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MEMO~UMOFmmE~TMIDmG

BElWEENTHE
WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION

MID
WEST VIRGINIA DIVISION OF IDGHWAYS

YEAR 1999

TlUS MEMORANDUM OF UNDERSTANDING ("MOD'")made by and betweenthe WEST VIRGINIA

DMSION OFENVIRONMENTAL PROTECTION, ( "DEP") and the WEST VIRGINIA DIVISIONOF HIGHWAYS

( "DOH"), is effectiveDecember I, 1999andshallremain in effect untilsuperseded or amended in writing.

WHEREAS,.pursuant to the West Virginja Hazardous WasteManagement Act ("HWMAj, Chapter22, Article

18§§1to -25, DEP isthe leadagency to implement the WestVirginia Hazardous WasteManagement Program("HWMP")

and is therefore responsible for Coordinating the HWMP. Pursuant to the HWMA at W. Va. Code §22-1-3(c), West

Vtrginiahas adoptedthe Federalregulations by reference in "Hazardous WasteManagement Rule" ("HWMRj, 33 CSR

20; and

WHEREAS, under the HWMA. DOH is responsible for the regulation of thetransportation of hazardous waste

by vehicle over the roadsand highways of theState, including the responsibility to performinspections, promulgate and

ecfcrcerulesandprogram requirements. PUrsuant to HWMR§§33-20-1.6and 33-20-6.1,West Virginia has incorporated

by reference 40 C.F.R Part263effective July I, 1997~ hazardous wastetransportation by air and water. On April

28, 1999,"The Transportation ofHazardous Wasteby Roadsor Highways", DOHRule 157CSR7, becameeffective, and (

applies to allpersons tI:ansp<xting hazardous wasteby anyvehicle subjectto theFederalDOT requirements, set forth in 49

C.FR Ports 171 through 173, 177 through 179, 387 and 390 through 397. Pursuant to §§ 157-7-1.6 and 157-7-5.1,

hazardous waste transporters aresubject to 40 C.FR parts262and 263, effective July I, 1997. TheDOH also incorporates

the Federal regulations by reference at §157-7-3, subjcetingtransp<xtcrs to the manifest requirements at 40 C.FR §§ 263.20

and263.21. Hazardouswaste transporters are requiredto obtainEPA identification numbers andmustcomp1y with the

Stale's notification requirementsat §33-20-4;

NOW THERE¥~RE,nils AGREEMENT WITNESSETH: That for and in consideration of the mutual

promises andUDderstanding setfa1h bereafta', theparties agree to share andestablish theirmutualresponsibilities regarding

implementstim fI, the HWMAanditsfederal counterpart, the Resource Conservation andRecovery Act., (RCRA), Subtitle

C, as follows: '.

1. DOHwillpc:dimlmota' carriersafety inspections, promulgate andenforce rules and otherprogramrequirements

under the HWMA andRCRA.

2. DOH willkeep records of costs incurred in performing services and willsubmitdocumentation to the DEP's

Office of Waste Management ("OWM").

3. DOHwill complywith the U.S. Office of Management and Budgetauditrequirements and will preserverecords

forinspection by the United StatesEnvironmental Protection Agency (EPA)and DEP. The DOH andDEP will

share HWMP information for the enforcement of33 CSR20 and 157CSR 7. (
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4. DOH will submit a quarterly report on motorcarrier safetyinspections to OWM.

5. DEP aDd DOHwiD ooopc::cate in implementing theHWMP~ and will workto ensure that theStateretainsHWMP

autbati2atitn The DEP andDOHwill update state rulesto maintain coosistency and to retain HWMP authorization

from EPA Each agencyis committed to mutualsupport and assistance.

6. DEP agreesto regulate releasesof hazardouswaste/material to the environment DEP Environmental Inspectors!

Emergency Responsepersonnelrespondto hazardous wastereleases.performemergency response coordination

activities, cooduct release investigations and site hazardouswaste remediation activities. TheDEP and the DOH

haveequal authority to investigate andtake enforcement actionregardingsuddenand non-suddenhazardous waste

releases on roads or highways. The DEP and DOH agree that, during an emergency response action, one

agencywill assumecontrol of theemergency. on a case specificbasis.

7. DEP and DOH may, by mutualwrittenagreementin letter form. amendthisMOU as necessaryto effectuate and

coordinate their respective legal responsibilities or theymay supercede it with a new MOU.

TheState's current reporting requirementsfor transporters regulatedbyDOH are outlinedbelow:

(I) DOH Rule §§157-7-6.3.1 & 6.3.2 detailsproceduresthat highway transporters mustfollowfor spill notification and

reporting ofbazardous waste releases on roads or highways.

(2) DOH has included some of the languageof 49 C.F.R §171.15 to clarifywhea transporters are requiredto notify the

National Response Center. The DOH details theinformation that must be providedin the noticepursuant to DOH Rule

§157·7-6.3.4. (3) TheDOH requires that a transportersubmita report. within 15 calendardaysof the date of discovery of

the discharge, to the DOH, the DEP and the U. S. DOT pursuant to DOH Rule §157-7-6.4.1.

(4) DOH'Rule §157-7~.4.2 specifies the information to be includedin the report.

IN WITNESS WHEREOF, the parties hereto cause their names to be signed by the proper officials

duly authorized to execute this MOU.

WEST VIRGINIADIVISION OF ENVIRONMENTAL PROTECTION

By ;'10'~ C< G,-~
MIchael Castle. Director

WEST VIRGINIADIVISIONOF HIGHWAYS

(

By ~/J~.
SamuellL Beverage. Commissioner

APPROVED AS TO FORM THIS

;- L? 1\
(' DAY OFdII:- . 19_

#
/ . _~A ·

AT 'Y L..C':':AL.. DIVISION

W~' ; ." .J .;·.'~T·.1ENT

OF THANSPOHTATION

OlVISION OF HIGHWAYS




