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WEST VIRGINIA ADMINISTRATIVE-REGULATIONS
: Air Ponuti_on Control Commission

Chapter 16-20 and Chapter 20-SE

Series XXV
(1984)
Bubject: iRegulaticm XXV- "To Prevent and Control Air Pollution From Ha‘zardoui.s‘":-'
i Waste Treatment, Storage, or Disposal Facilities."
4 |
. Seetion 1.  General
1.01. Scope, Intent, and Purpose.

(a) It is the intent and purpose of this regulation to establish a:
program of regulation over the treatment, storage, and disposal of hazardouﬁ

wastes in order to achieve and maintain such levels of air quality as will

~ protect the public health and safety and the environment from the effects

of improper, inadequate, or unsound treatment, ,storage..or disposal 6f
hazardous wastes,

(b) All persons engaged in the treatment, storage, or disposal of
hazardous w.asté shall give careful consideration to the effects of the
resultant emissions on the air quality of the area(s) affected by such
treatment, storage, or ‘disposal. No person shall causé to be discharged
into the air any hazardous waste or constituent thereof in such quantitiés |
as to cause ambient air concentrations which may be injurious to hum;n
health or which would interfere with ihe enjoyment of life or 'properiy.

(¢) Neither compliance with the provisions of this regulation nor the
absencé‘ -of specific language to: cover particular "situations constitutes
approval or implies consent or condonement of any -emission which !is
released in any locality in such manner or amount as to cause or contribute

to undesirable levels of air contaminants. Neither does it exempt nor
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Series XXV .

1.02.

1.03.

-1.04.

1.05.

1.06.

: Authorit!

excuse anyone from complying with other  applical

regulations, or orders of governmental entities havin

Thxs regulatlon is issued under the authonty o
Code, Chapter 16, Artlcle 20, Section 5 and Chapt
Section 7(f). This regulatlon relates to West Vnrgqniq

Article 20, and Chapter 20, Article SE.

Filing‘ Date.

May, 1984.

Effective Date._ _

Cheapter 29, Article 2.

Procedure.

accordance with §20-SE, where practlcable. Therefore. 1 ;rector shall
at all times practicable, foreseeable and feasible exefeise enforcement
inspection and other powers as conferred upon the Dlrector ln Code 520-
SE-T. The Director shall retain all other powers eonferred upon him in
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o Code $16-20, and the rules and regulations of this Commission',,an& shall
exercise such powers as necessary. ‘ | |
(b) Permit applications filed pursuant to this regulation shall be -
processed in accordance with the permitting procedures as set forth in
Code §20-5E and this ‘regulation. Permit procedures set forth in Codbe
§16-20 and any other regulation of this Commission are not applicable to

any permit application filed pursuant to this regulation.

1.67. Adoption By References.

‘Whenever definitions, lists, tables, appéndices, 'condivtions, or
requirements trqm .the _DNRﬁegulations. (including tables and appendices) |
are referenced in this regulation, such referenced provisivons are .hereby v
adopted by ref erence. Such referenced DNR Regulstions (inéludinng tables
‘and appendices) shell be those filed as an Emergency Regulation with the
West Qirginia Secretary of State of record as of January 4, 1984, by the
DNR Director.

Section 2.  Definitions.

2.01. "Air Pollutants™ sh‘a’ll_ mean solids, liquids, or gases whieh, if discherg.ed‘
into the aif. may result in statutory.air pollution. {

2.02. "Air Pollution", 'statutory air pollution' shall have the meaningj
ascribed to it in Chapter 16, Article 20, Section 2, of the Code of West
Virginia, as amended.

2.03. "Air Pollution Control. Equipment” ghall hea-n any equipment used for

collecting or converting hazardous waste emissions for the purpose of

US EPA ARCHIVE DOCUMENT
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2.04..

2'05.

2.06.

2.07.

» f
Sec. 2,03.

preventing or reducing emissions of these materials into the open air from
hazardous waste treatment, storage, or disposal facilities.

"BACT", 'Best Available Control Technology', means an emissions

limitation based on the maximum degree of reduction for each pollutant

which would be emitted from any hazardou% waste tléeatment, storage or
disposa! facility which the Director, on a c%s&by-case basis, taking éinto
account -energy, envirénmental, and econom\ic impacts and other costs,
determines is achievable for such facility. through application of production

processes or available methods, systems, or techniques, If the Dfiregctor

determines that technological or economic limitations on the applicétio’n

of measurement methodology to a particular emissions unit would make the

imposition of an emissions standard infeasible, a design, equipment, work
practice, operational standard or combination thereof, may be prescribed
instead to satis{fy the requiremen‘t for the application of best available

control technology. Such standard shall, to the degree possible, set forth -

- the emissions reduction achievable by implémentation of such design,

equipment, work practice or operation,. and shall provide for compliance
by means which achieve equivalent results. , o |

: "Certnflcauon" shall mean a statement of professional opinion based

upon knowledge and belief.

"Commission™ shall mean the West Virginia Air Pollution Control
Commission. ' S . : ~ |
nConstituent”, 'hazardous waste constituent' shall mean a constituent

identified in Appendix VIII of Section 3.00 of the DNR Regulations ot
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Adm. Reg. 16-20 & 20-5E - -

Series XXV
constituents that caused the DNR Director to list the hazardous waste in
Section'3.04 of the DNR Regulations or con,stituent‘s listed in Table 1 of
Subsection 3.03.05 of the DNR Regulations.
2.08. "CFR™ shall mean the Code of Federal Regulations published by ’he"

Office of the Federal Register National Archives and Records Serviée_;
General Services Administration.
2.09. "Director" shall mean the Director of the West Virginia Air Poliution
Control Commiss‘ion.
2.10. "Discard" shall mean abandoned (and not used, reuséd, reclaimed, or
recycled) by being:
'(8) Disposed of; or
(b) Burned or incinerated except where the material is being burned
as a fuel for the purpose of recovering useable energy; or
(c)fhysica’l‘ly. chemicaily, or biologically treated (other than burned
or incinerated) in lieu of or prior to disposal.v
2.11. ~ "Disposal” shall mean the discharge, deposit, injection, dumping,
spil}ing, leaking, or placing' of any hazardous waste into or on any 'lTnd
or water so that such hazardous waste or any constituent thereof may
enter the environment or be emitted into the air, or discharged into any
waters, including ground waters.
2.12. "Disposal Facility" shall mean 8 facility or part of a facility at which
hazardous waste is intentionally placed into or on any land or water, and

at which waste will‘ remain after closure,
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. 2.13,

2.14.

- 2.15,

2.16.

2.17.

2.19.

- Sec. 213,

. ¥DRR", fDN..B,,Direct‘or'__shéll mean the 1}&,‘@;1-;,\1._3;@1;\;; Depértment of
Natural Resources, and the Director thereof.
| "DNR Regulations" shall mean DNR: Regu‘lationﬁ governing the Siatie
Hazardous Waste Management Act, |
~ "EPA?" shall mean the United States Environmental Protectio: AgemL

. "Hazardous Waste" shall mean & ~waste or combination of wastes,

_which because of its quantity, concentration, or physical, chemicai, or

infectious characteristics may:
-..(a) Cause, or significantly contribute to an increase in mortality pr
an increase in serious irreversible, or incaepacitating reversible, iliness; o-

- {(b) Pose a substantial present or potential hazard to humen health

. or the environment when improperly treated, slored, transported, disposed

_of, or otherwise managed.

"Incinerator” shall mean any enclosed thermal treatment device using

~ controlled flame combustion, the primary purpose of which is to thermally

break down hazardous waste. Examples of. incinerators are rotary kilns,
fiuidized beds, and liquid injection incinerators.

"infectious Waste" shall have the meaning ascribed to it by the W§st

Virginia Administrative Regulations Board of Health, Infectious Waste

Regulations, Chapter 16-1, Series XI (1982). :
"Manufacturing or Mining By-Product” shall mean a material that is

not one of the primary products of a particular manufacturing or min'%ng

operation, is a secondary and incidental product of the particular operation

and would not be solely and separatély manufactured or mined by the

| Page 6
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2.20.

2.21.
2,22,
2.23.
- 2,24

2.25.

~ Sec. 218,

particular manufacturing or mining operation. The term does not include
an intermediate manufactu'ring or mining product which tresults from one
Sf the steps in & manufacturing or mining process and is typically processed
throﬁgh the next step of the process within a short time.

- "Open Burning" shall mean the combustion, or partial combustion, of
any material without the following characteristies:

(a) Control of combustion air to maintain ad‘equatg temperature for

efficient combustion, and |

-{b) Containment of the combustion-reaction in an-enclosed device to

. provide sufficient residence time and mixing for complete combustion, and

- (c) Control of emissions of the gaseous combustion products.
"Operator” shall mean the person(s) responsible fof the overall
operation of a hazardous -waste treatment, storage, or dispo#al facility.
"Owner™ shall mean the person who owns a hazardous waste treatmeqt,
storage, or disbosal facility or part of such facility.
_ "Particulate Matter" shall mean any material, éxcept uncombined
water, that exists in a finely divided form as & liquid or solid.
"Pathological Incinerator" shall mean an incinerator used to thermally
treat infectious waste. |
-"Peréo_n-" shall mean any individual, trust, firm, join;{ stock cgmpany.‘
publie, brivate, or government corporation, »~partnership, assocxatlon, state
or federal agency, the United States government, this state or any other
state, -ﬁnunicipali.ty. county commission, or ‘any o“ther political subdivision

of a state or any interstate body.
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| Sec. 2;26.

"Solid ‘%sté" shall mean any solid, liquid, semi-solid, or contained

- ; gaseous material resulting from industrial, commercial, mining, or

2.217.

2.28.

2.30. .

2. 31.

agricultural operations, or from community activities- which: i

(a) Is discarded or is being accumulated, stored, or physically,

- chemically, or biologically treated prior to being discérded; or:

(b) Has served its original intended use and sometimes is discarded; or
-...4e)-1s a manufacturing by-product and sometimes is discarded.

"Steady State" shall mean that all conditions at all points in thye

- thermal treatment process are in stable, normal operating conditions.

. "Storage" shall mean the containment of hazardous waste either on

a temporary basis or for a period of years, in such & manner as not to

..constitute disposal of such hazardous:waste,

"Storage: Facility" shall mean a facility or part of a facility which
is used for the storage of hazardbus_waste except for storage by the use

of containers.

"Tank" shall mean a stationary device designed ‘to contain an

. accumulation-of hazardous waste which is constructed primarily of non-

earthen materials (e.g., concrete, wood, steel, plastic) which provide

structural support.

"Thermal Treatment" shall mean the treatment of hazardous waste in

_a device which uses elevated temperature as the primary means to change
~the chemical, physical, or biologicél character or composition of the

- hazardous waste. Examples of thermal treatment processés are incineration,
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Sec. 2.1,

molten salt, pyrolysis, calcination, wet air oxidation, and micrdw;avev

‘. discharge.

| 2.32.

2.33.

2.34.

*Totally Enclosed Treatment Facility" shell' mean a facility for the"
“treatment of hazardous waste which is directly connected to an indus_trial :

production process and which is constructed and operated in a manner

" which prevents rélease of any hazardous waste or any constituent thereof

into the environment during treatment. -

"Treatment™ shall mean any method, technique, or process i‘hcludiné

neutralization, designed to change the physical,'chemical, or biologicai

character or composition of any hazardous waste so as to neutralize such

waste or so as to render such waste nonhazardous, safer for transbon-,

“amenable to recovery, amenable to storage or reduced in volqme.' Such
‘term includes any activity or processing designed to change the physical .

form or chemical composition of hazardous waste so as to render it

nonhazardous.

"Waste” shall mean any garbage, refuse, sludge from a waste treatment

plant, water supply treatment plant, or air pollution control facility, and

- any other discarded material including solid, liquid, semisolid, or containeb

gaseous material resulting from industrial, commercial, mining, and

agricultural_opera'tions, and from community activities, but does not include
solid or dissolved material in domestic sewage, or solid or dissolved t_nateriais’ |
in irrigation return flows 6r industrial discharges which are point ‘sources

subject to permits under Section 402 of the Federal Water Pollution Contr;qlf

I
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Act, as amended, or source, special nuclear or by-product material as

defined by the Federal Atomic Energy Act of 1954, as amended.

2.35. All other words or phrases not herein defined and used in this

P

- . regulation shall have the meaning as ascribed in the dgfinitional sectigns,
the Code, Ché-pteﬁ 16, Article 20 or .Chapter 20, Article SE, or the JNR
Regulations governing the State Hazardous Waste Management Act.

Section 3. Hazardous Wastes. , : - v i

3.01. Hazardous wastes subject to the requirements of this regulation shall
mean those-wastés defined under Section 3.01.02 of the WVDNR Regulations.

- Section 4..- Exclusions. . .
© . 42010 Wastes and/or ‘materials excluded from the DNR Regulations, purszfant
‘to:Section 3.01.03 of the DNR Regulations, are also excluded from the
requirements of  this regulation, except that mixtures of domestic sewagé

and hazardous wastes which .pass through a sewer system to a publicly

owned treatment works are subject to the requirements of this regulation.

- Section S. - Exemptions. R
~.-5.01. A small quantity generator's wastes, as defined by Section 3.01.04
~of the DNR Regulations are not subject to the requirements of ithis
regulation provided that the generator complies with Section 3.01.04(g) of
the DNR Regulations.
5.02. © A hazardous waste which is used, reused, recycled, or reclaimed
. pursuant to Section 3.01. 05(a) of the DNR Regulations is not subject to
the requu-ements of this regulatlon except, as Section 3.01. 05(b) of the

Page 10
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$.03.

5.04.

DNR RegulationsA provides otherwise, the faéility standards of Section 7
are applicable,
' Residues _ot hazardous wastes remaining in empty containers or inner
liners removed from empty containers as specified under Section 3,01.p6
of the ’WVDNR‘ Regulations are not subject to the requirements of tl)is
regulation unless the containers or inner liners are incinerated in which
case such incineration shau occur only in an incinerator which is permitt;ed
and operated in compliance with all requirements of this regulation. i

The Director shall exempt an applicant from vall requirements :of
Sections 6, 8, and 9 of this regulation except waste analysis (Subséctidn
9.04) if the waste to bbe burned is:

(a) (vl) Listed as 8 Ah,azardous waste in Section 3.04 of the DNR
Regulations solely bécause it is ignitable (Hazard Code 1), corrosive (Hazard

Code C), or both; or

(2) Listed as a hazardous waste in Section 3.04 of the DNR

'Regulations solely because it is reactive (Hazard Code R) for characteristics

other than those listed in SUbséc_tions 3.03.04(aX4) or 3.03.04(aX5) of the
DNR Regulations and will not 'be_ burned when other hazardous wastes ére
present in the combustion zone; or

(3) A hazardous waste wsolely because ii possessés the
characteristic of ignitabili@y, corrosivity, or both; as_determined by the
test for éharhcteristics of hazardous waste under Section 3.03 of the DNR

Regulations; or

 Page 11




PEPIRE

APCC | Sec. 5.04.(aX4)
Adm. Reg. 16-20 & 20-SE - ' i

Series XXV
(4) A hazardous waste solely because it possesses any of the
reactivity characteristics described by Subsections 3.03.04(aX1), (aX2),
(&xs),'(axs), (aX7), and (aX8) of the DNR Regulations and will not be’
burned when other hazardous wastes are present in the combustion zone: tnd
(b) If the waste analysis submitted with thé Part B applicét:on
shows that thé waste nor the combustion by-products of the waste contain
" none of the hazardous constituents liSted. in Appendix VIII of the D’NR
Regulations which would reasonably be expected.to be in the waste.

5.05. "~ If the waste to be burned is one which is described by Subsectior
5.04 and contains insignifi‘can.t concentrations of the hazafdous constituénts
listed in Appendix VIII of the DNR Regulations,‘ then the Director mayi in
establishing permit conditiohs, exempt the applicant from all requiremgnts |
of Sections 6, 8, and 9 except waste analysis (Subsection 9.04), after
consideration of the ﬁaste analysis included with Part B of the permit

" application, unless the Director finds that the waste will pose a threat to
~ human health or the environment when burned in an incinerator.

5.06. "The owner or opei'atdr of a pathological»waste incinerator is_:not
subject to the requirements of this regulation. Howevver,‘ such pathologiﬁcai
waste incinerator must be designed, constructed, and opérated to meet all
other applicable re'gulhti‘ons promulgated by the Commission including, but
not limited to, Regulation VI and XIIL |

| 5.07. The requirements of this regulation do not apply to:
(&) A farmer disposing of waste pesticides from his own use as provided

in Subsection 6.05.02 of the DNR Regulations; or

Page 12
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ec. 5.07.(b)

(b) Persons with respect to those activiti"es which are carried out to
‘immedi'atel'y contain or treat a spill of haza'rdous waste or material which,
uvhen spilled, becomes a hazardous waste, except -that, w’i:th respe,et to
such act'iuities tﬁe appropriate requirements of Subsections 78 03 and 8.04
of the DNR Regulatnons are applicable to owners and operators of treatment
storage and disposal facilities otherwise subJect to this regulation. After
the immediate response activities are completed, the a‘pplicable provisions
of this‘regulation apply fully to the management of any spill resid‘ue or
debris which is a hazardous waste under Se'ct_ion. 3.04 of the VDNR
Regulstions; or | o

‘ (c) The owner or operator of & totally enclosed treatment facility; or
(-d)’A transporter storing manifested waste shipmer)ts of hazardous
waste in. contamers meeting the requlrements of Subsection 6 .03.01 of the
_ DNR Regulatlons at a transfer faclhty for a period of ten (10) days or
- less; Or
S ) (e) '?ersons adding absorbent materials to hazardous waste - inta
contairx_er and persons adding hazardous- waste to absorbent material in a
eont_a-i’ner, provided that these actions occur at the time haz.ardous ‘'waste
is first placed in the container and Subsections 8.02.08(b), 8.07.02, and
8.07.03 of the DNR Regulations are complied with; or

- (f) The owner or operator of a facility whlch treats or stores
hazardous waste, which treatment or storage meets the criteria in Sectnon
3.01105(11) of the DNR Regulations, except to the extent that Section 5.02

of this regulation provides otherwise; or

Page 13
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5.08.

Section 6.

6.01.

Sec. 5.07.(g)

() _P‘érsons disposing 6f hazardous wastes by means of underground
injection; or
- (h) Owners and operators of elementary neutralization units as defined"
in Section 2.00 of the DNR Regulations.
The requiremerits of this regulation apply to all owners and operators
of hazardous waste treatment, storage, and disposal facilities, (except as

provided otherwise by Sections 5.01 through 5.07), including but not limited

to:

(a) Generators accumulqting"hazardous wast.e on-site for periods. of
less than ninety (90) days; and |
| (b) Owners and operators of a wastewater treat‘meh’t' unit as defined
in Section 2.00 of the DNR Regulations.

Performance Standards for Incinerators.

An incinerator burning hazardous waste must be designed, construct‘ed.
and maintainéd so that, when operated in accordance with operating
requirements specified under Section 8, it will meet the following
performance stendards: | |

(a) An incinerator burning hazardous waste must achieve a destruction

-and .removal efficiency (DRE) of 99.99 percent for each principal organ-ié

hazardous constituent (POHC) designated under Section 8 in its operating

permit' for each waste feed. DRE is determined for each POHC from the

~following equation:
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~(Win - Wout)
DRE= x 100%
. W
Where: In

Win = Mass feed rate of one principal organic hazardous waste

e

constituent (POHC) in the waste stream (eeding the incinerator, ant:]

Wout = Mass emission rate of the same POHC present in exhaust

emissions prior to release to the atmosphere.

One or more .POHCs will be Speciﬁed'in the facility's permit frqm
| among ihose constituents listed in Appendix VII of the DN_R,Regula_tions
for each waste feed to be burned. This specification will be based oﬁ-
the degree of difficulty of incineration of the organic constituents in the
waste and on their concentration or,t‘nass in the wasfe} feed considering
the results of waste analysis and trial burns or alternative data submitted
with Part B of the taeility's permit application. Organic constituents
whieh- represent the__ greatest degree of difficulfy of incineration will be
those most likely to be designated as POHCs. Constituents are more likely
to be designated as POHCs if they'are present in large quantities c;;r_
concentrations in the waste. Trial POHCs will be ‘designated for
performance of trial burns in accordanee'with the proeedure specified in
Section 18 for obtaining trial burn permits.
(b) Incinerators burning hazardous waste must destroy hazardous
combustion by-products so that ihe total mass emission rate of these by-
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products emitted from the stack is no more than 0.01 percent of the tdtal
mass feed rate of the POHCs fed into the incinerator.
’ For each waste feed to be burned one or more hazardous combustion”

by-products may be designated by the Director from among those
constituents listed in Appendix VIII of the DNR Regulations. I\is
designation will be based on the degree of difficulty of incineration‘of '
the organic constituents of the waste feec and the waste feed hazardous
combustion by-products, and the hazardous combustion by—proddcté.
concentration or mass, considering the results of- waste analyses and trial
- : burns or alternative data submitted with Part B of the facility's permit
application. Hazardous combustion by—product}s which represent the greatest
( degree of difficulty of incineration or which are present in large quantiiies
or concentrations shAll be those most likely to be designated. :Triﬁl |
hazardous combustion by-products mey be designated for performance of |

triai burns in sccordance with the proéedure 's_peciﬁed in Section 18._"

(¢) After consideration of the factors listed in Subsection 6.0.11(3).’
the Commission may, on & case-by-case basis, vestablish performance
standards whicﬁ are either more or less stringent ihan those requireci&by‘
Subsection G.ﬁl(b) based on a finding that:

(1) More stringent standards are necessary beéause the‘ emission
rates achieved by the applicati'on of the performance”standards otherwise
vre‘quired by this Vsubsec‘tion may pose an unacceptable risk to human health

and the environment, or
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(2) Less stringent standards will achieve emissi-o'rir iatés whnchdo

not pose an unacceptable risk to human health and vthe-/envir.-onmel-li.i‘
(d) An incinerator burning hazardous waste and produemg stack
. emissions of more than 1.8 kilograms per hour (4 pouhds ‘per hour)of
“hydrogen chloride (HC1) must control HCl emissions such that the rate of
emission is no greater than the larger of either 1.8 kllograms per hour or E
1 -percenl of the HCIl in the stack gas prior to entermg any pollutl.on
co'nttol equipment. o | .
(e) An incinerator burning hazardous w.aste —must not emit p@rticulf&te :
matter exceeding 180 milligrams per dry standard meter (0.08 gr;ain_sv per
dry standard cubic fbot) when corrected for the amount of 6xygen m the :

stack gas according to the formula:

P = P x 14

21-Y
Where P c is the correcied concentration of particulate matter, P | is
the measured concentration of particulate matter, and Y is the measuffed
concentration of oxygen in the stack gas, using the Orsat method for
oxygen an_élysis of dry flue gas, presented in 40 CFR Part 60, Apper;dix
A (Method 3). This correction procedure is to be used by all }hazardéus
waste incinerators except those operating under conditions of oxyggen.'

enrichment. For these facilities the applicant must use an appropriate

correction procedure approved by the EPA Administrator.
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(f) * After consideration of the factors hsted ln£Subsect|on 6.01(3)
the Commission may, .on a case-by-case basis, stlpulate‘} performance
standards for metals, hydrogen halides, and elemental halogens based on“
a fmdmg that such standards are necessary to limit the emission rates of |
these consmuents to levels which do not pose an unacceptabl.o_gﬁ;skv tol
human health and environment. a | s “ |

(g)  The findings under Subsections 6.01(;:) and 6.01(f) _Q_i,nﬂbje _
made after evaluating the following data which the Director may requu'e
from the permit applicant: N |

(1) ' Emissions of POHCs, hazardous combustion by products
metals and hydrogen halides, including: | |
(i) Mass emission rates from the stack, ond
(ii)  Concentration in~the gas stream ex:itihg_,»?the
stack; ond | R
(2) Air _dispersion estimates for thos.e substances, invc.lud\ing:
(i) Meteorological data, and |
(ii) Descrfption of the air disper;ion models, and
(iii)  Assumptions underlying th_é air dis_persioh moﬁels
used; and " |
(3) Expected human »and environmental exposure, incluc‘ling:
D “Topographic consid"e'r‘atirons,
(ii) ~ Population distributions,
(ili)  Population activities, and

(iv)  Modes, intensity, and duration of exposure; and
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6.02.

L4

4 Consequences of exposure including::
(i)  Dose-response curves for care

(i)  Health effects based on human o animal stuﬁdws

(iii)  Potential for accumulation of»’;;téxig gon‘ls,;ithe.r‘its"l ‘

for other toxic constituents,

in the humgn body, and

(iv) Statements of expected risk to individuals or

populations.

(h) For purposes of permit enforcement, comphance mth the'v: .

operating requirements specified in the permit (Sectxon 8) mll be reg;rd df_.',

as compliance with this section. However, evidence that compllance w h

those permit conditions is insufficient to ensure comp,l_panc_e W_[th.,"t:;be

performance requirements: of this section may be "inforination" j(us_'_f" mg

- modification, revocation, or reissuance of a permit under Section ‘1{5‘0{ :

this regulation. L

Open burning of hazardous waste is prohibited except for. the open
burning and detonation of waste explosives. Waste explosives include
wastes which have the potential to detonate and bulk mlhtary propellants_ v
which cannot be safely dlsposed of through other modes of treatment.
Detonation is an explos:on in which chemlcal transformation passes }thrqg_gh
the material faster than the speed of sound (0.33 kilometers/second at ,s,,e'a,

level). Owners or operators choosing to open burn or detonate waste

-explosives must receive prior written approval from the Directof hnd.mi_;st
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do so in accordance with the following table and inam iner- tha
not threaten human health, safety, or the envnronment

Pounds of Waste Explosives Minimum sttance From ¢
or Propellants Open Burning or Detonation -
to the Property of Others )

0 to 100 : 204 meters (670 teet)
101 to 1,000 380 meters (1, 250 f: '"’t)
1,001 to 10,000 _ 530 meters (1,730 vf,eet)

10,001 to 30,000 690 meters (2,260 feet)

‘Section 7.  Facility Reguirements.

7.01. -~ Owners and operators of hazardous waste mclneratlon facnlmes S|
comply with the personnel training requirements as specmed by Subsectnon-"::

8.02.07 of the DNR Regulations. An outline of the: trammg program:':?” . 

required by Subsection 8.02.07 of the DNR Regulatnons and a desenp_

of how the tralmng program is designed to meet actual job. tasks must be
submitted to the Dxrector mth Part B of the permit apphcatlon. 7
7.02. - All hazardous waste treatment, storage, and dnsposal facllltles must"zl

be desngned, constructed, maintained, and operated to mmlmxze tpe"

possibility of a fire, explosion, or any unplanned, sudden,} or non-sudden”"
release of hazardous waste constituents to the air which'ebuid threaten
hurﬁan health or the environment. | | - |
7.03. -~ Owners and operators of hazardous waste management facilities that |
treat, store, or dispose of ignitable or reactive wastes, or mix incompettbie
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waste or incompatible wastes and other materials, must take precautions
to prevent reactioris which:

(&) Produce uncontrolled toxic mists, fumes, dust; or gases in sufficient”

quantities to threaten human health or the environment; and

A

(b) Produce uncontrolled flammable fumes or gases in sufficient
- -quantities to pose a risk of fire or explosion. 7
7.04. All hazardous waste tanks musi have treatment 'process controls,
emission controlls, and safety or emergency procedures as are necessary to
- protect human health and the environment from toxic or otherwise harmful
fumes, mists, or gases resulting from:
-(&)-Volatilization of wastes stored or treated in the tank; and
(b) Chemica! reactions in the t‘anbk, either routine or resulting from -
process upsets; and |
(e) Physical agitation or other forms of treatment in the tank.
7.05. - - Tanks used to treat or store hazerdous waste containing liquid wast‘e
whose true vapor pressure is greater than 10.5 kilo Pascals (1.52 psia) at
25°C and 760 mmHg shall be equipped with an emission control system
described as follows: | ' - ;
(a) Storage or treatment in open (uncovered) tanks is prohibited.
(b) Exiernal floating roofs shall be equipped with double mechanical
seals.
" {c¢) Fixed roof tanks sﬁal‘l be equipped with an internal ﬂoating} roof

with appropriate seals; or

-
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7.06.

7.07.

7.08.

7.08.

Sec. 7.05.(d)

(d) Fixed roof tanks shall be equipped with a vapor recdvery system
approved by the Director; or |
| (e) Fixed roof tanks shall be‘equipped with -an equally effective
alternative control system approved by the Director.

Emissions of hazardous waste whose true vapor pressure is greater
than 10.5 kilo Pascals (1.52 psia)'at 25°C, 760 mmHg shall be prevented
during loading or unloading of tank trucks, railroad tank cars, and barges
as follows: |

(&) Venting all displaced vapors and gases to a vapor‘ recovery system
or an alternative control system approved by the Director; and

(b) Providing a means to prevent liquid drainage from the loading
(unloading) device when it is not in use or to accomplish complete drainage
before the loading device is disconnected; and _‘

(¢) Equipping all loading and vapor lines with fittings which make
vapor tight cbnnections which close automatically when disconnected.

A hazardous waste. pile must be designed to prevent dispersal of the
waste by wind.

Bazardous waste landfills must be covered or otherwise managed élo
control the wind h,d.ispersal of the waste.

All -hnd,filb, surface impoundments, and land treatment facilities shall
be located, designed, constructed,v operated, maintained, and closed in a
manner that will assure proteétion of human health and the environment.
Protection of human health and the environment shall include prevention

of adverse effecté on air quality considering:
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(a) The volume and-physical and chemical characteristies of the wasté
in the facility, including its potential for volatilization and wind dispersal;
and

(b) The existing quality 6! the air, including other sources of
contamination and their cumulative impact on the air; and ,

(c) The potential for health risks caused by human expos_hre to waste
constituents; and |
(d) The potential damage to wildlife, crops, vegetation, and physical
structures caused by exposure to waste COnst-itueﬁts; and
(e) The potential for interference with the enjoyment of life or
property. and -
[‘ (f) The persistence and permanence of such potential ;dverse effects.
7.10. Owners or operators of hazardous waste treatment, storage, or
disposal facilities shall utilize be’st available control technology to limit
the discharge of hazardous waste constituents to the atmosphere during:
(a) Process turn-arounds;
(b) Cleaning of process equipment;
(c) Planned process shutdowns; and

(d) Tank truck, railroad tank car, and barge cleaning.

Section 8.  Operating Requirements.

8.01. An incinerator must be operated in accordance with operating

requirements specified in the permit. These operating requirements will

“be specified on a case-by-case basis as those demonstrated (in a trial burn

- or alternative data as specified in Section 15 and included with the Part B
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8.02.

. 8.03.

Sec. 8.01.

of & facility's permit application) to be sufficient to coniply with the
performance standards of Section 6.
| Each set of operating requirements contained in the applicable permits’ |
for hazardous waste incineration facnlmes shall specify the composntaon o,r
the hazardous waste feed (including acceptable variations in the physncél‘
or chemical properties of the waste feed) and which for incinerators, will
not affect compliance with the performance requirements of Section 6 to
which the operating requirements apply. For each such waste feed, such
permit shall specify, where applicable, acceptable 6peration limits including
the following cbnditions: | |

(a) Carbon monoxide (CO) level in the stack exhaust gas;

(b) waste feed rate;

- (ec) Combustion temperature;

(d) An appropriate indicator of combustion gas velocity;

(e) Allowsble _variatiOns in incinerator design or operating procedures;
and

(f) Such other operating requirements as are necessary to ensure that
the standérds, requirements, terms, and conditions of this regulation ar;e
met. |

During start-up and shut-down of an incinerator, hazardous waste
(except waste exempted in accordance with Subsections 5.04 and 5.05)
must not be fed to the ir‘ncineravtorv unless the incinerator Is operating
within the conditions of operation (temperature, air feed rate, etc.)

specified in the permit.
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8. 07.

Sec. 8.04.

An incinerator must be operated with a functioning system to

-automatically cut off waste feed to the incinerator when operating

conditions deviate from limits established under Subéection 8.01.

The owner or operator of & hazardous waste incinerator may burrg
only those wastes specified in his permit and only under operating conditions
specified for those wastes under Subsection 8.02 except: |

(a) In approved trial burns under Section 18; or

(b) Under exemptions pursuant to Subsections $.04 amd 5.05.

"~ Hazardous wastgs other than -those specifiéd in & ‘permit may be _

incinerated only after operating conditions have been specified in a new

permit or a permit modification, as applicable.  Operating requireméntS’

for new wastes may be based on either trial burn results or slternative

~data included with Part B of the permit application under Section 15.

Fugitive emissions from the combustion zone of hazardous Waste_
ineineratoré must be prevented by:

(e) Keeping the combustion .zon‘e totally’ sealed against fugitive:
emissions; or - | |

(b) Maintaining a combustion zone pfasure> lower than -atmospherié
pressure; or

(¢) An alternate means of control demonstrated (with Part B of the
permit application)‘ to proiride fugitive emissions control équiva!ent to

maintenance of combustion zone pressure lower than atmospheric pressure.
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| 8.08. The owner or operator of a hazardous waste incinerator must éease

operation of the incinerator when changes in the waste f'e.ed,‘ﬁlncin‘eéator
ae'sign. or operating conditions exceed limits designated in the permit.‘v

‘The permit for a new hazardous waste incinerator must establisb .
appropriate conditions for each of the applicable requireménts of thig
regulation, which shall include but are not limited to allowable wgstg_féed»
and operating conditions necessary. to meet the requirements 6f S.ection‘ 8'.
and which are sufficient to comply with the following standq_rds:

(a) For the period_beginning. with _initial i.nt'roductionr»of~haza‘1:“ido&f:s';
waste to the incinerator and ending with initiation of the tnalbum,and |
only for tﬁe -vmi-nimum time required to.'establish operating'condi'tions
required fn paragraph (b) of this subsection, not to:exceed a durﬁtidn of |
seven hundred twenty (720) hours operating time for treétmehi'of :r“\a”zalr‘dou:s‘
waste, the operating requirements must be those most l‘ikelj} to ‘eﬁshré‘
compliance with the performance standards of Section 6 based on preyiohs
trial burns, bench scale or pilot plant studies, thermél degradation stﬁdiés
or other .informaﬁon consi;iered necessary and proper by the Director. The
Director may extend the duration of this period once for up _tp seven
hundred tweniy (720) additional hours when good cause for fhe eitenSion
is demonstrated by the qpplic.anh ’

(b) For the duration of the triai burn the operating requirements must
be sufficient to demonstrate compliance with the 'performanqe standards

of Section 6 and must be in accordance with the approved trial burn plan.
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(¢) For the pel‘;iod immediately following completion:of the trial burn.
and only for the minimum period sufficient to allow sample analysis, d@ta
ﬁ B computation, submission of the trial burn results by the-applicant, and’

review of the trial burn results and modification of the facility perm’it by

it

the Director, the operating requirements must be those most likely fto .
vensure compliance with the perfoi'mance standards of Section 6 based bn
the previous trial burns, bench scale or pilot plant studies, thermall
degradatidn studies, or other information considered necessary and proper

by the Director.

IS A ———

(d) For the remaining duration of the permit the operating
requirements must be those demonstrated in & trial burn or by alternati&e
data specified in Subsection 15, as sufficient to ensure compliance with

the performance standards of Section 6.

| Séction 8. Monitoring and Inspections.

9.01. The owner or operator of a hazardous waste incinerator shall
thoroughly visually inspect the incinerator and associated equipment (pumps,
valves, conveyers, pipes, 'el‘tc.) at least daily for leaks, spills, 'fugitive
emissions, and signs of tampering. ,-

8.02. The owner or operator of a hazardous waste incinerator shall u;st

| the incinerator emergency waste feed cut-off system and associated alarms
at least weekly to verify operability unless the applicant demonstrates to
the Director that weekly inspe.ctioh_s will unduly restrict or upset operations

and that less frequent inspection will be adequate. At a minimum

t operational testing must be conducted at least monthly.
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U 9.03. The owner or operétor of a hazardous waste incinefﬁtbﬁ must conduct -

8.04.

9.05.

Section 10..

Section 11.

" 11.01.

the following monitoring when incinerating hazardous waste

(a) Combustion temperature, waste feed rate and an indlcator of . .

combustion gas veloclty as specified in the facility permit; and
~ (b) Carbon monoxide (CO) shall be eontinuously monitpfed at a,poig'_lt‘
in the incinerator downstream of the combustion zone and ‘pr_ijor 1o release
to the atmosphere. .Monitoring résults shall be continub&sly' fecorded. |
Throughout normal operation the permittee must conduct sufficieh-tv'}"
waste analysis to verify that waste feed to the mcmeratggunnxs mthm |
the physical and chemical composition limits specified in the perq;it. -
All monitoring and inspeétion data must be revc'ordé’d" nnd 't:heu'reéords _
must be blaced'i”’n the operating log required by Subsec"t%bn 1101 |

Air_Emission Momtorug_

Upon the request of the Director, the owner or operator of a hazardous

‘waste "treatment, storage, or disposal facility from whichhazafdo(:s wastes

constituents or hazardous waste combustion or decOm{)'o?sition by—products,'

are emitted, or may be emitted, to the air must establish and operate an

air monitoring program approved by the Director to measure the effeét of
the facility on ambient air quality.

Recordkeeping for Incineration Facilities.

The péi'mit;ée of a hazardous waste incineration facility must ke,ep'

& written operating record containing the following informatyiovn at his

 facility:
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(a) All thé information as required by Subsections 8'_:, ’ d 80504 .
of the DNR Regulations; and ‘
(b) Records and results of waste analysis performgd ls:SPGCIerd in‘
Subsection 9. 04 and Sections 15 and 18; and »
(c) Where applicable, the methods whlch will be used to meet tL

waste analysxs requlrements for mcmeratlon as specified in Subsecuon 9 04‘ B

-and Sections 15 and 18; and

(d) Records and results of inspections as required by Section 9; and
(e) Monitoring, testing or analytical data required by Section 9; and
(f) The quantity of hazardous waste incinerated per day ‘_

The above information may be recorded in the operatmg record:

required pursuant to Subsection 8.05.04 of the DNR Regulatlons. The

operating log and associated data must be maintained unm closure of the

facility except records and results of inspections as requxredby Sectnon

$ need only be kept for three (3) years.

Samples and measures taken for the purpose of monitoring shall be

., representative of the monitored activity. .

,1-1;03;.

The permittee shall retain records of all momtonng mformation

o (including all cahbratnon and mamtenance records and all origlnal strip ‘

~_ chart re,cqrdmgs for continuous monj;toring, mstrumentation). copies of all

reports required by the permit, and copies of all data used to complete

_applications for permits for a period of ai, least three (3) years from the

date of the sample, measurement, report or application. This period may -

be extended by the request of the Director at any time.
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"11.04.  Records of monitoring information shall iric’lude:
| (a) The date, exact place, and the time of sampling or Vm;easu'remen,t,s;; i
o S |
(b) The name(s) of individual(s) who pérformed " :_tl.ie samp}lingj lor
" measurements; and | | .
(c) The date(s) analyses were performed; and |
(d) The name(s) of individual(s) who performed the énal‘ys'es;" and :
(e) The analytical techniques or methods used; and | it
() The results of-such analyses = - e -
11.05, All appllcatlons reports, or other information reqv;.ured pursuan tol-

this regulatlon to0 be submitted to the Director shall be signed and certmedA |

as specified in Section 16.

‘Section 12. ,'R‘eports and Té‘sting. | |
12.01. At such reasonable time as the Director "m‘éy designate, thé permmee |
.of an incineration fhéili‘tjy ‘shall be required to condu_’ci vor have condut;ftéd_
stack tésts to determine the emissions in exhaust gases when the Diréctdr
has reason to bevlie‘IVe.that'%"the“ stack emission 'iimitﬂa/t’;ion.s specified in the
©  permit are being violated or for compliance testing. Sl;ch,'i’ekts shél‘l%» be
" conducted by analytical 'tec’ﬁniqu‘e‘s‘ spécified in EPA lf)oc'ument SWZ-’MS’,
*Test Methods for Evaluation of Solid Waste Physical/Chemical Mgth&ds.
zlnd" 'Edi‘t’i&\",’ ‘and other dpplicablé test methods ipproi)ed by the EPA
“Administrator. Test reports 'shall""be filed '6h:.to'ﬂhs”and in a m.am‘uer" |
acceptable to the Director. " The }Di‘récto‘t, ‘or his duly authori?ed
representative, may at his option witness or conduct such stack tes‘ts.‘ -
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12.02.

~‘Section 13.

13.01.

Should the Director exercise his option to conduc’tv such to;stﬁ. thé operator
will provide all the hecéssarfy sampling connections and sampling ports to | :

be located in such a manner as the Director may require, power for jtest" '
eqﬁipment and the'required safety equipment such as scaffolding, railings,
and ladders to comply with generally accepted good safety practices. T

The Director, or such authorized representative, may conduct suéh

‘tests as he may deem necessary to evaluate hazardous waste emissions '

other than those noted above.

Reporting Requirements.— . e e .
The following information shall be provided to the Director:

(a) The permittee shall give notice to the Director as soon as possible

- of any planned physical alterations or additions to a facility; and

(b) Permittees shall give advance notice to the Director of any _pl‘ann,ed_
changes in a permitted facility or aé’tivit& ‘which may result in
noncompliance with permit requirements; and |

(¢) Permits are not transf'erable to any person except after notice
to the Director under Section 22. The Director may require modificatibn
or revocation and reissuance of the permit to change the name of the
permittee and incorporate -sdch other requirements as may be necessary; avnd

(d) Monitoring results shall be reported at the intervals speélfie‘d ‘in
the permit; ahd ’ |

(e) Reports of compliance or noncompliance with, or -any'progress )
reports ori interim and ﬁnal_ requirements contained in any compli.ance
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13.02.

Sec. 13.01.(e)

-

schiedule, shall be submitted no later than fourteen (14) days ‘following
each schedule date; and

(f) When a permittee becomes aware that it. failed to submit any
relevant facts in & permit application, or submitted incorrect information
in a permit application or in any report to the Director, it shali promptly
submit such facts or information; and

{g) The permittee shall report all instances of noncompliance not

reported under Subsections 13.01(d), 13.01(e), 13.03 or 13.04 at the time

~ monitbrin‘g reports are submitted. The reports shall contain the-information

listed in Subsection 13.03.

For a new facility, the\permittee may not treat, store, or dispose
of hazardous waste; and for a facility being modified, the permittee may
not treat, store, or dispose of hazardous waste in the modified portion of
the facility, unt*il; :

(a) The permittee has submitted to the Director by certified mail or
hand d:e-liveky a letter signed by the permittee and a registered professional
engineer stating that the facility has been constructed or modified in
compliance with the permit; and : : - E

(b) (1) The Director has inspected the modified or newly constructed
facility -and finds it is in combliance with the conditions of the permit; or

(2) If within fifteen (15) days of the date of submission of the
letter in Subsection 13.02(a), the permittee: has not received notice from‘
the Director of his Intent to inspect, prior inspection is waived and the

permittee may commence treatment, storage, or disposal of hazardous waste.
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13.03. As soon as possible but not later then twenty-four (24) hours After

the commencement of any noncompliance occurrence, the permittee shall
6raliy repoft tc the Director any noncompliance which results in the-
discharge of hazardous waste or the constituents thereof to the atmosphere
which may éndanget health or the environment. Such reports shall include: -

(g} Information concerning release or discharge of any air emissions
that may cause an endangerment to health or the environment; and

(b) Any information of a relesse or discharge of hazardous waste  or

i
constituents thereof of—of a fire or explosion from the Hazardous Waste -
Management facility, which ‘could threaten thé environment or human health,
(¢) Any such report shall‘includ‘e a description of the occurrence and
its cause, if kﬁown, including:
(lf Néme, address, and telephone jnumber of the owner or
operator;
(2) Name, address, and telephone number of the facility;
(3). Date, time, and type of incident;
(4) Name and quantity of material(s), hazard‘ous waste(s), or
pollutant(s) involved; , t |
| (5) The extent of injuries, if any;
(6) An asseséme’nt of actual or poieniidl hazards to the
environment and human health; and | |
(7) Estimated quantity and disposition of recovered material

thét resulted from the incident.
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13.04.

Section 14,

14.01.

14.02.

Sec. 13.04.

-

Within five (5) days of a release as described in Subsection 13.63, a
written submission shall be provided to the Director. The written submission

shall contain & vdes_cription of the noncompliance and its cause; the pe:riod,

of noncompliance including exact dates and '_times, and if the noncompliance

has not been corrected, the anticipated time it is expected to contim.ge;

and steps taken or planned to reduce, eliminate, and prevent reoccurrence

of the noncompliance. The Director may waive the five (§) day written =

notice requirement in favor of a written report within fifteen (15) days.

Compliance with this subsection does not relieve the permittee from all

s e et e

other applicable requirements of this regulation or the permit or of the

Code §20-SE and §16-20.

Issuance, Modification, and Revocation or Reissuance of Permits.

_No person shall construct a new hazardous waste treatment, storage -

(except for storage in tanks or containers and those persons exempt pursuant

to Subsection 5.07) or disposal facility which discharges, or may discharge,

hazardous waste to the atmosphere prior to submitting Part A and Part

B permit app‘lica;ions, as provided in Section 15, and obtaining a permit

from the Director. A
;

When the Director receives any information (for example, ins.pe:cts'

the facility, receives information s@;_bmitted by the permittee as required

“in the permit, receives a request for modification or revocation and

reiSuancg. or conducts a review of the permit file) he may determine

. whether or not one or more of the causes listed in Subsections 14.02(a)

and 14.02(b) for modification, or revocation and reissuance or both exist.
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Sec. 14.02.

If cause exists, the Director may modify or revoke and reissﬁe the permit
accordingly and may request an updated application if necessary. If cause
&es not exist under this subsection or Section 22, -the Director shall not
modify or revoke and reissue the permit. During any revocation aid‘
reissuance proceeding the pefmittee shall comply with all conditions of
the existing permit until a new final permit is issued | |

(a) Thé following are causes for modification, but not revocation and
reissuance, of permits, except that the follovying may be cause for
revocation and reissuanece, as well as-modificetion, when the permittéeu R
requests or agrees, where:

(1) There are material and substantial alterations or additions tov' &
the permitted facility or activity which occurred after permit issuance
which justify the application of permit conditions that are different or
absent in the existing permit; or |
(2) Permits may be modified during their terms when the Director

receives additional information. Permits may be modified for this cause
only if the information was not available at the time of permit issuance
(other than revised regulations, guidance, or test methods) and would héve
justified the application of different permit conditions at the time :of
issuance; or

| (3) The standards or regulations on which the permit was based
have been changed by promulgation pf amended standards or regulations
or by judicial decision after the permit was issued. Permits may be

modified during their terms for this cause onlj as follows:
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(i) For promulgation of amended standards or regulations
when the permit condition requested to be modified was based on a
bromulgated haiardous waste regulstion and the Cbmmision has revised,’
withdrawn, or modified that portion of the regulatioh on which the perélit |
condition was based; and | | g
(ii) For judicial decisions, a8 court of competent jurisdiction
has remanded and stayed state promulgated regulations if the remand and
stay concern that portion of the regulations on which the permit condition “
was based and a request is filed by the permittee in accordance wit'h; -
Section 19 of this regulation within ninety (90) days of judicial remadd; orv.
4) Co'nditions} applicable to units at a facility were not previously B
( : | included in the facility's permit; or | |
(5) A 1and treatment unit is not achieving éomplete treatment of‘}
| hézardous constituents undelf its current permit cénditions; or
(6) Treatment of hazardous wastes other than those specified in
the facility's 'permit.
k(b) The following are cauSés to modify, or ‘alternatively at the sﬁole
discretion of the Director, revoke and reissue a permit: :
- (1) Cause exists for termination unde'r' Section 21 and the Direc}or’
determines that modification or revocation and "'reiv'ssuulmce is appropriate; or
(2) The .Dir'ector has received notification (as required pursuant
to Section 22) of a proposed transfer of the permit.
Suitability of the facility location will not be considered at the time
( of pe;mlt modification or revocation and reissuance unless new information
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14.04.

14.05.

Section 15.

15.01.

Sec. 14.02.(bX2)

or standards indicate that a threat to human health or the environment
exists which was unknown at the time of permit issuance.

All appliéations for new treatment, storage or disposal facilities must
be submitted one hundred eighty (180) days before physical econstruction
is expected to commence.

Any treatment, storage or disposal facility with an effective permit
shall submit a new application at least one hundred eighty (180) days
before the expiration date of tﬁe effective perm_it.

The Commission upon receipt of petition from the permittee and after
a public hearing may modify a compliance schedule if it determines that
good cause exists.’ Acts of God, strike, flood, or material shortage or
other events over which the permittee has little or no control and for
which there is no reasonable available remedy shall constitute good cause.
If the Commission decides to modify a compliance schedule, the Director
shall modify the permit accordingly.

Contents of Part A and B Applications.

The following information shall be submitted in a Part A permit
application: .

(a) The activities eonducted by, or proposed to be econducted by, the
applicant which require it to obtain a permit pursuant to this regulation; and

(b) Name, mailing address, and location of the facility for which the
application is submitted; and

(c) Up to four (4) SIC codes which best reflect the principal products

or services provided by the facility; and
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LR (l‘) An indlcatlon of whether the facxhty is new or exrstmg and

,,

whethee it is. .a first or revrsed apphcatlon and
A -‘f‘v\

(g) For - exrstmg facilities, a scale drawmg of the facmty showmg 4 ;‘

theqlocatron oI all past present, and future treatment, storage and drsposal "
’ff areas and

= (h) :r""or e‘i‘isting facilities, photographs of the facility - clearly
:delmeatmg all existing structures; exlstmg treatment storage and dlsposa}
j' areas and srtes of future treatment storage, and dlsposal areas; and
& »_"‘;(1) The operator s name, address, telephone number ownershrp status -
"‘-and statds as Federal, State, private, public, or other entlty. and
: | (j) A hstmg of all permits or construction approvals recewed or
apphed for under any of the followmg programs and their counterpart
" . program¢s>admxnrstered by the State, where’ approprxate:_

.' (1) Hazardous waste management program under DNR,

the West V:rgmra Air Pollution Control Act or the Federal Clean Air Act |
(3) Nonattainment program under the West Virgmia Air Pollutlon"
Control Act or the Federal Clean Air Act,

(4) National Emission Standards for Hazardous Poﬂutants (N ESHAP)

preeonstruetnon approval under the West Virginia Air Pollution Control Act

or the Federal Clean Air Act, and
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(5) Other relevant bair pollution control permits including locsi

permits; and

(k) A topographical map (or other map if & topographical map It
unavailable) extending to at least one (1) lﬁile beyond the property
boundaries of the source depicting each hazardous waste treelment, storage,
or disposal Iacility and all air emissién discharge points.

D A brief description of the nature of the business; and

(m) A description of the processes used or:to be used for treéting?

storing, and disposing of hazardous waste, and the design capacity of sﬁéh

‘processes; and

(n) A specification of the hazardous wastes listed or designated under

Section 3.04 of the DNR Regulations to be treated, stored, or disposed at

the facility, and an estimate of the quantity of such wastes to be treated,

stored, or disposed annually.
(o) The filing of a completed copy of a Part A application with the
Director shall constitute compliance with Subsection 15.01.

The following information shall be submitted in a Part B permit

application:

(e) A general description of the facility; and |
" (b) Cherﬁical and physical analyses of the hazardous wastes to be
lian'dled at the facility, At a minimum, these analyses shall contain all
the information which must be known in order to treat, store, or dispose

of such wastes properly in accordance with Section 6 and Section 7; and
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(¢) A copy of the required waste analysis plan required by Subseciio \
8.02.Qt(b) of the DNR Regulations and, if spplicsble, Subseetie. §.07 04ic

ok L a0

of the DNR Regulations and the methods wiich will be used to mect the

reactiod of ignitable, reactive, or incompatible wastes a&s reguired te
demonstrate compliance wif.h Subsections 7.02 and}’i.ﬁi%; and
(e) A topographic map showing a distance qf 1,000 feet sround th
facility &t a scale of 2.5 centimeters-{1 inch) "equal to not more then 61.¢
meters (200 feet). Contours must be clearly shown on the map. For
example contours with an interval of 1.5 meters (5 feet), if relief is
greater than 6.1 meters (20 feet), or an interval of 0.6 meters (2 feet) if
relief is less than 6.1 meters (20 feet). Owners and operators of hazardous
waste facilities located in mountainous areas should use larger contour
intervals to adequately show topographic profiles of facilities. The map
shall clearly show the following:
| (1) Map scale and date,
(2) Surrounding land uses (residential, commercial, agrém&"iia#ai,
szereational),
(3) A wind rose {i.e., prevailing wind speed and direction),

{4) Orientation of the map (north arrow),

{5) Legal boundaries of the hazardous waste management facility

site,
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(6) Buildings, treatment, st-orage, or disposal operations; or other

structures (recreation areas, access and inlernal roads 10?‘!"_'8;, d

unloadmg areas, fire control facilities, etc) and ‘
(7) Location of operational units within the hazardous v{ras't?

management facility site where hazardous waste is (or ‘will ‘be) treated v

stored or disposed (including equipment cleanup areas)”"“"

(8) Access controls (fences, gates); and

(f) Technical data, including but not limited to design drawmgs and
specxfncatnons shall be certified by & registered protesg,gngjﬂgng)nger.r

15.03. In addition to the information required under Sugsgction 15.02,'

applicants submitting Part B applications for hazardous wa , 'i‘iiri)‘cinevrators
. must fulfill the requirements of Subseciions 15.03(a), 1.‘)...03(65,»”0!' 15.03(e):
(a) When seeking exemption under Subsections 5.04 or 5.05 (lgmtable,
corrosive, or reactive wastes only) the applicant must prov:de
(1) Documentation that the waste is listed as & hazar.dous waste
“in Section 3.04 of the DNR Regulations solely bécause it is ignitable
(Hazard Code 1), corrosive (Hazard Code C), or both; or |
e (2) Documentation that the waste is listed as & hazardous wasté
in Section 3.04 of the DNR Regulations solely because it is reactive (Hazard
Code R) for cr;aracteristics other than those listed in Subsections
3.03.04(a)4) or 3.03.04(aX5) of the DNR Regulations and will not be burned

when other wastes are present in the combustion zone; or

(3) Documentation that the waste is a hazardous waste oolely
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because it possesses the characteristlc of ignitability, corrosivity, or both,
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as dgter:_hined by tests for characteristies of .hazardous waste uaﬁé% Section
3.03 of the DNR Regulations; or
(4) Documentation that the waste is & hazardous waste solely
peéquse it possesses the reactivity characteriéiics in Subsections.
3.05,04(&X1). (aX2), (aX2X3), (aX6), (eX7), or (aX8) and it will not be burned
“ when other hazardous wastes are present in the combustion zone; or
(b) Submit & trial burn plan or all the results of & trial burn conducted
>ln accordance with Section 18, Trial Burns for Incinerators, including all
~ the determinations required by that section; or -
(é) In lieu of a trial burn plan or the results of a previous trial burn,
the applicant shall submit the folldwing information:
(1) An analysis of each hazardous waste or mixture of hazardous
| wastes including:
| _<(iv)v | Heating value of the waste in the form and composition
in which it will be burned;
ﬂ (ii) Viscosity (if applicable), or a description of the ‘physical '
form of the waste;
(iil) An identification of &ll hazardous constituents listed in
Appendix VIl of the DNR Regulations which are present in the waste to
be burned, except that the applicant need not analyze for constituents in
Appendix VIl of the DNR Regulations which would not reasonably be
expected to be found in the waste. Tbé constituents excluded from analysis
: iiiuft be identified and the basis of their exclusion stated. The waste
‘na,lysis .mhst rely on . analytical techniques specified in EPA Document
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SW-846, "Test Methods for the Evaluation of Solid Waste Physical/Chemical
Methods, 2nd Edition," or equivalent techniques approved by the EPA
Administrator; '

(iv) An approximate quantification of the hazardous
constituents identified in the waste within the precisibn prodhced by
analytical methods specified in EPA Document SW-846, "Test Methodsh for
Evaluation of Solid Waste, Physical/Chemical Methods, 2nd Edition," 61‘
equivalent techniques approved by the EPA Administrator;

(v) A-quantification of those hazardous constituents in .th'ey
waste which may be designated POHCs based on data submitted from other
trial or ope-rationél burmms which demonstrate compliance with the
performance standards of this regulation; and

(2) A detailed engineering description of the incinerator includihg,
where 'abplicable: |

(i) M:anufacturer's name and model number of the incinerator,

(ii) Type of inzinerator (i.e. rotary kiln, liquid injection), N

(i) Linear ‘dimensions of the incinerator including créés
sectional area of combustion chamber,

(iv) Description of auxiliary fuel system (type/feed),

(v) Capacity of prime mover,

(vi) Description of automatic waste feed cut off system(s),

(vii) Stack ges monitoring and pollution controllmOnito‘ring

US EPA ARCHIVE DOCUMENT

systems,

‘(viii) Nozzle and burner design,
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(6) The expected incinerator operation information to demonstrate

compliance with the performance standards and operating requirements of

this regulation including;

gas,

zone,

{i) Expected carbon monoxide {CO) level in the steck exhgust

(ii) Waste feed rate,

(iii) Combustion zone temperature,

({v) Indication of combustion gas veloecity,

(v) Expected stack gas volume, ﬁdw, and temperatupe,

(vi) Computed residence time for waste in the combustion

(vii) Expected hydrochloric acid removal efficiency,
(viii) Expected fugitive emissions and their control procedures,

(ix) Proposed waste feed cut-off limits based on the identified

significant operating parameters; and

(7) Supplemental information as the Director finds necessary to

achieve the purpose of this regulation; and

(8) Hazardous waste analysis data, including that submitte? in
H

Subseetior 15.03(cX1), sufficient to allow the Director to specify as permit

principal organic hazardous constituents (POHCs) those constituents for

which destruction and removal efficiencies will be required; and

(d) The Director shall approve a permit application without a triai

burn if he finds that:

(1) The wastes are sufficiently similiar; and
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(2) The incineration units are sufficiently similar and the data
from other trial burns are adequate to specify operating conditions under
Section 8 that will assure that the performance standards in Section 6

will be met by the incinerator.

In addition to the information submitted under Subsections 15.01 an!d

15.02 permit applications for hazardous waste treatment, storage, or

disposal facilities which require a permit purSuant to this regulation must

include documentation to establish compliance with Section 7. This

information shall be (;qgﬁQed in 3;{25,‘?!,,4"9 mg_nngf to be_specified by the.. .

Director.

Section 16. Signatories to Permit Applications, Registrations, and Reports.

16.01.

All permit applications shall be signed as follows:
(e) For a corporation: By a responsible corporate officer. For the
purpose of this section, a responsible corporate officer means:
| (1) A president, secretary, treasurer, or vice-president of the
corporation in charge of a principal business function, or any other person
who performs similar policy or decision making functions for the corporation.
(Specific assignments or delegation of authority to responsible 'corpora%te
officers is not required. It is presumed that these responsible corporate
officers have the requisite authority to sign permit applicstions unless the
corporation has notified the Director to the contrary); or "
(2) The maneger of one or more manufacturing, production or
operating facilities employing more than 250 persons or having gross annual
sales or éxpenditures exceeding twenty-five (25) million dollars (in second-
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e . Sec. 16.01.(aX2)
quarter 1980 dollars), if authority to sign doc.uménts has been assigried or
delegated to the manager in accordance with corporsate procedurs..
Corporate procedures governing authority to-sign permit applications mﬁyh
provide for assignment or delegation to applicable corporate positions rather

than to specifie individuals. | F
(b) For a paftnership or sole proprietorship: 'B»y a general parther

or the proprietor, respectively; or :
(¢) For a municipality, State, Federal, or other public agency: ‘by
eithe: & principal executive officer or ranking ﬁﬂﬁd official. For purposes
of this section, a principal executive officer of a Federal Agency includes:

(1) The chief executive officer of the agency, or
{2} A senior executive officer having responsibility for the overall
operations 6? a principal geographic unit of the agency (e.g. Regional
Administrator of EPA).
All reports required by permits and other information requested by
the Director shall be signed by a person described in Subsection 16.01
above or by a duly authorized representative of that person. A person is
a duly authorized representative only if: A ;
(a) The authorization is made in writing by a person described in
Subsection 16.01; and

(b) Tbe authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or activity,
such as the position of plant manager, superintendent, or position of

equivalent responsibility; and
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(c) The written authorization is submitted to the‘ ‘Director. .

If an author.'ization is no longer accurate because a different individual
or position has responsibility for the ‘obverall operation of the facility, a
new authorization satisfying the requirements shell be submitted to he’
Director prior to or together with any reports, infor"mation, or appli‘cati[sns

to be signed by an authorized representative.

Any person signing & document under Section 16 shall make the

'following certification:

"] certify under penalty of law that this docﬁment and &ll attachments
were prepared under my direction orv supervision in accordance with
a system designed to assure that qualified personnel properly gather
and evaluate the :infoi'mation submitted. Based on my inquiry of the
person or persons who manage the system, or those persons directly
responsibie for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, a.nd
complete. 1 am aware that there are significant penalties for
"submi.tting false information, including the possibility of {ine and
imprisonment for knowing violations.” %
For the ’puvrpose of this subsection, the requirements that the signer
have personally directed and supervised the preparation of the information
submitted means that the signer must have read the document and must
sufficiently comprehend the information contained in the document and its
regulatory cohse‘quence's to enable him or her to make a reasonable inquiry
as to the truth, accuracy, and éompleteness of the information. The
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17.01.

Sec. 16.04.

-

requirement that the signer make inquiry of the person or persons who
are directly responsible for gathering the iﬁformation means that the signer
shall make a good faith effort to ascertain whether ‘or not the information
submitted complies with the requirements of th_is subsection. ' ‘

‘Permit Conditions.

The following conditions apply to all treatment, storage, and disposal

permits:

(a) Duty to comply. The permittee shall cqmply with all conditions

~ of his permit except that»the-permittee—-'rie-eﬂ"nm‘*compl'y"“fvit'h the conditions

of his permit to the extent and for the duration such noncompliance is

authorized in an emergency permit. Any permit noncdmpliance except

under the terms of an emergency pefmit. constitutes a violation of this

regulation and the State Act and is grounds for enforcement action, for
permit termination, revocation and reissuance, or modification; or for denial
of na permit renewal application. |

(b) Duty to reapply. If the permittee wishes to continue an activity
regulated by his permit after the expiration date of his permit, he sﬁgll |
apply for, and obtain, a8 new permit. |

(c).Duty to halt or reduce activity not a defense. It shall not be a
defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of his permit. |

(d) Duty to mitigate. In the event of noncompliance with the permit,

the permittee sﬁali take all reasonable steps to minimize releases to the
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environment, and shall carry out such measures as are reasonable to prevent
significant adverse impacts on human health or the environment.

(e) Proper operstion and maintenance. The permittee shall af all
times properly operate and maintain all facilities and systems of treatmeht
and control and, related appurtenances which are installed or used by tl‘e
permittee to achieve compliénce with the conditions of his permit. Prop_ef
operation and maintenance includes effective performance, adéquai’e-
funding, adequate operator staffing and training, and adequate la_bor.atory
and process controls, -ineluding-appropriate—quality—assurance “’p‘rocea%jr’és.
This provision requires the operation of back-up or auxiliary fécilities or
similar systems only when necessary to achieve compliance with the
. conditions 'of the permit.

(f) Permit actions. The permit may be modified, revoked and reissued,
or terminated for cause. The filing of & request by the permittee for a
permit modification, revocation and reissuance, or termination, or a
notification of planned changes or anticipated noncompliance, does not
stay any permit condition. |

(g) Property rights. Neither permit issuance nor permit possessiém
conveys any property rights of any sort or any exclusive privilege. Neither
permit issuance nor permit possession authorizes any injury to persons or
property or invasion of other private rights, or any infringement of State
or local law or regulation.

(h) Duty to provide information. The permittee shall furnish to the

Director within a reasonable time any information which the Director may
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reduest to determine whether cause exists for modifying, revoking and
reissuing, or terminating a permit or to determine compliance with & permi{.
The permittee shall also furnish to the.Director, upon request, copies of

~ records required to be kept by the permit.

(i) lnspectior; and entry. The permittee shall allow ihe Director or
his duly authorized representative, upon the presentation of credentiazls
and 6,ther documents as may be fequired by law, to: |

(1) At reasonable times enter any builfling, vpt:':operty, premises,

.‘ place, or permitted facility where—hazardous ‘wastes are o have been

generated, treated, stored, transported, or disposed of for the purpose of

making an investigation with reasonable promptness to ascertain the
( : : vcompliance by any person with the provisionsl of this regulation; and

(2) At reasonable times enter any establishment or other place

s maintained by any person where hazardous wastes are or have been stored,

treated, or disposed of to inspect and take samples of wastes, air, or any

containers or labelings for such wastes. In taking such samples, the

Director or such authorized representative, may utilize such sampling

methods as he determines to be 'necessary. If the Director or scéch

representative obtains any such samples, prior to leaving the premises, he

shall give to the owner, operator, or agent in charge & receipt describing

the sample obtained and, if requested, a portion of each such sample equal

in volume or weight to the portion retained. The Difector shall promptly

provide a copy of any performed analysis to the owner, operator, or agent

( in charge; and
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" probéti‘l'e ‘violation of this. article, the Cdmmi’ssiqn is authorized to issue -

bserves c’ ns of & violation or

subpoenas and subpoenas ”duces‘iééurffméridwt'o"‘6Fdé?‘t"ﬁv_re attendance a;@d’».j-

testimony of witnesses to compel the production of any books, pa:peifs',:

documents, manifests, and other physical evidence vp_ertin:e_'_rit, tosuch

investigation or inspection.

All permits shall specify:

(a) Reguirements concerning - the proper use, m&intenapc:e‘,__' and
instﬁllation. when appropriate, of monitoring equipﬁzeni ,_ ormethods
(including biological monitoring methods wh.en appropriate); B

(b) Required monitoring including type, intervals, and fré‘qugjjcy

sufficient to yield data which are representative of the monitored 'a;c_ti,\iiiﬂty. ‘

including, when appropriate, continuous monitoring; and

(c¢) Applicable reporting tequirements and'S""i‘feqdé?iéy based pon tha :

- impact of the regulated activity and as specified in this regulation.

In addition to conditions required in all permits pursuant to Subsection
17.01, the Director shall specify the term of a permit on a case-by-case

basis as provided in Section 20.




APCC

Series XXV
17.04.

17.05.

17.06.

17.07.

‘Seection 18.

18.01.

Sec. 17.04.
Each permit shall include permit conditions necessary to achiave
compliance with the Act and Regulation XXV. In satisfying this provision
the Director may incorporate applicable requirements of Regulation XXv
directly into thé bermit or establish other permit conditions as necessary.
In the event that the Commission promulgates changes to this
regulation prior to final disposition of a permit, whether it be issuance of
a new permit or modification or revocation and reissuance of an existing
permit, disposition by the Director of the perm_it ‘application or permi.t
review shall be in accordance with such newly promulgated standards.
New or reissued permits, and to the extent allowed under Subsections
14.02 and 19.09, modified or revoked and reissued permits, shall incorporate
each of the applicable requirements referenced in this section.
All permit conditions shall be incorporated either expressly or by

reference in the permit. A specific citation to the applicable regulations

“or requirements shall be contained in the permit.

Trial Burns for Incinerators.

For the purposes of determining feasibility‘of compliance with the
performance standards of Section 6 and of determining adequate operating
conditions- under Section 8, the applicant for a permit for an existing
hazardous waste incinerator may prepare and submit a trial burn plan and
perform a trial burn in accordance with Subsections 18.06 through 18.13.
Applicants who submit trial burn plans with the Part B permit applications
must complete the trial burn and submit the results specified in Subsection

18.10 within a time period to be specified by the Director.
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For the purposes of determining operational readiness following
completion of physical construction of a new hazardous waste incinerator,
the Director must establish conditions in the permit, including but not
limited to, allowable waste feeds and operating parameters. These permit
conditions will be effective for the minimum time required to bring the
incinerator to a point of operational readiness to_conduct.a trial burn not
to exceed seven ﬁundred twenty (720) hours operating time for treatment |
of hazardous Svaste. The Director may extend the duerion of this
operational period once, for up to seven hundreé twenty (720) additional
hours, at the request of the applicant when good cause is shown. The
permit may be modified to reflect the extension accordihg to Section 22.

() Appli‘cants must submit a statement with Part B of the permit
application which suggests the conditions necessary to operate in compliance
with the 'perfomgance standards of Se;iction 6 during this period.  This
statement should include, at a minimum, restrictions on waste consfituents.
waste feed rates, and the operating parameters identified in Section 8.

(b) The Director will review this statement and the results of previous

trial burns, bench scale or pilot plant studies, thermél, degradat_ion studies

or other relevant information submitted with Part B of the permit

application and specify requirements for this period sufficient to meet the

performance standards of Section 6.

For the purposes of determining feasibility of compliance with the
performance star;dards of Section 6 _and ‘of determining adequate operating
conditions under Section 8, the Director must establish conditions in the
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permit for a new hazardous waste incinerator to be effective during the
trial burn. Applicants must submit a proposed trial burn plan, prepared
in accordance with Subsection 18.06 with Part B of the permit application.

For the purposes of allowing operation of a new hazardous waste
incinerator_ following completion of the trial burn and prior to final
modification (if any) of the permit conditions to reflect the trial burn
results, the Director may establish perrhit conditions, including but not
limited to allowable waste feeds and operating conditions sufficient to
meet the requirements of Section 8. These pérmit conditions will be
effective for the minimum time required to comblete sample analysis, data
computation, submission of the trial burn results by the eapplicant and
modification of the facility permit by the Director.

(a) Applicants must submit a statement with Part B of the permit
application which identifies the conditions necessary to operate in
compliance with the performance standards of Section 6 during this period.
This statement should include, at a minimum, restrictions on waste
constituents, waste feed rates, and the operating parameters in Section 8.

(b) The Director will review this statement and the results from
previous trial burns, bench scale or pilot plant studies, thermal degradation
studies or other relevant information submitted with Part B of the permit
application and specify those requirements for this period most likely to
meet the performance standards of Section 6.

Based on thé results of the trial burn for a new incinerator and in
accordance with Section 8, the Director shall set the operating requireménts
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in the final permit according to Section 8. 1In the event that the Director
determines that operating requirements in the final bermit should be
modified bésed on results obtained from the trial burn, then the Director
may make such permit modifications in accordance with Section 22.
~ Trial burn plans must include the following information:
(a) An analyéis of each hazardous waste or mixture of wastes to

be burned which includes:

(1) Hesting value of the hazardous waste in the form and
composition in which it will be incinerated, |

(2) Viscosity (if applicable) or a description of the physical
form of the hazardous waste; |

(3) An,’identificéti‘on OIVany hazardous organic constituents
listed in Appendix VIL of the DNR Regulations Whiéﬁ are present in the
hazardous waste to be incinerated except that the applicant need not
analyze for constituents in Appendix VIl of the DNR Regulation which
would reasonably not be expected to be found in the waste. The
constituents excluded from analysis must be identified and the basis for
their exclusion stated. The waste analysis must reiy on analytical
techniques specified in EPA Document SW-846, "Test Methods for the
Evaluation of Solid Waste, Physical/Chemical Methods. 2nd Edition," or
other equivalent techniques approved by the EPA Administrator,

 (4) An approximate quantification of the hazardous
constituents identified in the waste within the brecision produced by

analytical methods specified in EPA Document SW-846, "Test Methods for
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\ the Evaluation of Solid Waste, Physical/Chemical Methods, 2nd Edition,"
or equivalent techniques approved by the EPA Administration, and '
G A quantification of those hazardous constituents in the
waste which. may be designated POHCs based on data submitted from other
trial or operational burns which demonstrates compliance with the
performance standards of this regulation; and |
(b) A detailed engineering description of the incinerator for which
the trial burn permit is sought including:
(1) Manufacturer's name -and model humber,
(2) Type of incinerator,
(3) Linear dimensions of the incinerator including the cfoss-
sectional area of the combustion chamber;_
(4) Description of the suxiliary fuel system (type/feed),
(5) Capacity of prime mover,
(6) Description of automatic waste feed cut-off s&stem(s),
(7) Stack gas monitoring and pollution control equipment,
(8) Nozzle and burner design,
(9) - Construction materials, and
(10) Location and description of temperature, pressure, and
flow indicating and control devices; and
(c) A detailed description of sampling and monitoryingv procedures
including sampling. and monitoring locations ln.t'he system, the equipment

to be used, sampling and monitoring frequency, and planned analytical
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procedures for sample analysis; and
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(d) A detailed test schedule for each waste for which the trial
burn is planned including date(s), duration, quantity of waste to be burned,
and other factors relevant to the Director's decision under Subsection
18.09; and

~ (e) A detailed test protocol including for each. waste identified,
the ranges of temperature, waste feed rate, combustion gas velocity, use
of auxiliary fuel, and any othér.relevant parameters that will be varied
to affect the destruction and removal efficiency of the incinerator; and

- {f) A description of, and planned operafing conditions for, any
emission control equipment which will be used; and |

(g) Procedures for rapidly stopping waste feed, shutting down the
incinerator, and -controlling emissions in: the event of an equipment’
malfunction; and

(h) Such other information as the Director reasonably finds
necessary to determine whether to approve the trial burn plan in light of
this regulation and the criteria in Subsection 18,09.

The Director, in reviewing the trial burn plan, shall evaluate the
sufficiency of the information provided and may require the applicant to
supplement this information, if necessary, to achieve the purposes of this
regulation.

Based on the waste analysis data in the trial burn plan, the Director
will specify as trial principal organic hazardous constituents (POHCs)
those constituents for which destruction and removal efficiencies must be
calculated during the trial burn. These trial POHCs will be specified by
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the Director based on his estimate of the difficulty of incineration of tl;e
constituents identified in the waste analysis, their concentration or mass
in the waste feed, and, for wastes listed in Section 3.04 of the DNR .
Regulations, -thé hazardous waste orgénic constituent or constituents
identified in Appendix VIl of the DNR Regulations as the basis for their
listing. |

The Director sﬁall approve & trial burn plan if he finds that:

(a) The trial burn is likely to determine whether the incinerator
performance standards of this regulation can be het; and

(b) The trial burn itself will not present an imminent hazard to human
health or the environment; and |

(e) The triél burn itself will help the Director to determine operating
requirements to be specified; and

(d) The information sought under Subsections 18.09 (a) and (¢) cannot
reasonably be developed through other mean#. |

During each approved trial burn (or as soon after the bufn as is
practical), the applicant must make the following determinations:

(a) A quantitative analysis of the trial POHCs in the hazardous waste
feed to the incinerator; and

(b) A quantitative analysis of the exhaust gas for the concentration
and mass emissions of the trial POHCs, hydrogen chloride (HCI1), oxygen
(O9), and hazardous combustion by-products; and

(c) A quantitative analysis of the scrubber water, if any, ash residues,
and other residues, for the purpose of estimating the fate of the trial
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POHCs and hazardous éombustion by-products; and

(d A total mass balance of the trial POHCs in the hazsrdous waste;

and

(e) A computation of destruction and removal efficiency (DRE), in.

accordance with the DRE formula specified in Section 6; and

(f) If the hydrogen chloride (HCI1) emission rate exceeds 1.8 kilograms
per hour (4 pounds per hour), a computation bf HC1 remova! efficiency in
accordance with Subsection 6.01(d); and

(g) A computation of particulate emissions in accordance with Section
6; and

(h) An identification of sources of fugitive emissions and their means
of control; and

(i) A measurement of average, maximum, and minimum temperatures
and combustion gas velocity; and

(§) A continuous measurement of carbon monoxide (CO) in the exhaust
gas; and

(k) Such other information as the Director may specify as necessary
to ensure that the trial burn will determine compliance with the performance
standards in Section 6 and to establish the operating conditions required
by Section 8 as necessary to meet those performance étandarch.

The applicant shall submit to the Director a certification that the
trial burn has been. carried out in accordance with the approved trial burn
plan and must submit the results of all determinations required by Subsection
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18.10. This submission shall be made within ninety (80) days upon completion
of the trial burn or later if approved by the Director.

All data collected during any trial burn must be submitted to the
Director following completion of the trial burn.

All submissions required by this section shall be certified on behalf

of the applicant by the signature of a person authorized to sign a permit

application or report under Section 16.

Permit Application Review Procedures.

Any person (except for those persons exembt pursuant to Subsection
5.07) who owns or operates an existiqg hazardous waste incinerator or
proposes to construct a new hazardous waste treatment, storage, or disposal
facility shall complete, sign, and submit to the Director an application for

a permit. When a facility is owned by one person but is operated by

another person, both the owner and operator must sign the permit

application. It is the responsibility of the operator to obtain a permit.

- ‘Applications or permits pursuant to this regulation are not required for

~ facilities which treat, store, or dispose of hazardous wastes which are

exempt pursuant to Subsections 5.01 through 5.03 nor for hazardous waste
storage tanks. However, storage tanks must comply with the facility
requirements of Section 7.

The Director shall not begin the processing of a permit application
until the applicant has submitted complete Part A and Part B permit

applications as more fully set forth in Section 15,
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Permit applications must comply with the signature and certification
requirements of Section 16. |

The Director shall review for completeness each application for e
construction permit within thirty (30) days. Each application for a permit
submitted by an owner or operator of an existing incineration facility
should be reviewed for completeness within sixty (60) days. Upon completing
the review, the Director shall notify the applicant in writing whether the
application is complete. If the application is incomplete, the Director
shall list the information necessary to make the application completé.
When the application is for an existing incineration facility or new
treatment, storage, or disposal facility, the Director shall specify in the
notices of deficiency a date for submitting the necessary information. The

Director shall notify the applicant that the application is complete upon

~ receiving all such required information. After the application is complete,

the Director may request additional information from an applicant but only
when necessary to clarify, modify, or supplement previously submitted
material Réquests for such additional information will not render an
application incompleie.
| If an applicant fails or refuses to correct deficiencies in the
application, the permit may be denied and appropriste enforcement actions
may be taken under the applicable statutory pfovisions.
If the Director decides a sfte visit is necessary for any reason in
conjunction ‘with the processing of an application, he shall notify the

applicant and a date shall be scheduled
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The effective date of an application is the date on which the Director
notifies the applicant that the application is complete as provided in
Subsection 19.04.

" Permits may be modified, revoked and reissued, or terminated at the
request of any interested person (including the permittee) or upon the
Director's initiative. However, permits m,‘ay‘only be modified, revoked and

reissued, or terminated for the reasons féﬁéc,ified in Sections 14, 21 and

22.  All requests shall be submitted to the Director in writing and shall

“contain facts or reasons supporting the request.

If the Director decides the request is not justified, he shall send the

~ requestor a brie{l written response giving ‘a reason for the decision. Denials

of requests for modification, revocation and reissuance, or termination arév ‘
not subject to public notice, comment, or hearings.
If the Director decides to modify or revoke and reissue & permit

under Section 14, he shall prepare a draft permit under Section 18.10

incorporating the proposed changes. The Director may request additibnal_

information and, in the case of a modified permit, may require the submissidn
of» a neﬁ updated application. In the case of revoked and reissued permits,
the Director shall require the submission.of a new application.

In & permit modification under this §ecti§n, only those conditions to
be modified shall be reopened when a new draft permit is prepared All
other aspects of the existing permit shall remain in effect for the duration
of the unmodified permit. If a permit modification satisfies the criteria
in Section 22 for a minor modification, the permit may be modified without
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‘a draft permit or public participation. Otherwise a dreft permit mﬁst be
prepared and othér procedures under this section followed. When a permit
is revoked and reissued under this section, the entire permit is reopened
just as if the pefmif had expired and was being reissued. During any
revocation and reissuance proceeding the permittee shall comply with all
conditions of the existing permit until a new final permit is issued.

18.10. (a) If the Director decides to deny the permit application, he shall
issue an Order of b,é%diaL Such Order is appéalable by the applicant in

"accordance with Code §20-5E-7. In the event of appeal by the applicant,

the Commission shall give public notice and opportunity for public hearing

‘pursuant to Code §16-20, $20-5E, and §29A-5, and shall follow the same

rocedures as any draft permit prepared under this section.

(3) All combliance schedules under Section 25; and

(4) Standards for treatment, storage, and disposal and othef permit
cdnditions under Sections 6, 7, and 8 of this regulation.

1911 - All draft permits prepared bj the Director shall be accompanied by
B a fact sheet and shall be based on the administrative record, public noticed,

and made available for public comment. The Director shall give notice of

US EPA ARCHIVE DOCUMENT
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- opportunity for public hearing, issue a final decision and respond to

comments.

Public notice of the preparation of a draft permit shall be given by

_the following. methods and ‘shall allow forty-five (45) days for public

comment:

-{a) By mailing a copy of a notice to the following persons (any person

. otherwise entitled to receive notice under this paragraph may waive his

or her rights to receive notice for any classes and categories of permits):

(1) The -applicant, who shall place',,a Class -0 legal advertisement
in two (2) newspapers of general circulation in the county where the source
is located In addition, the applicant shall have such notice broadcast

over local radio stations. Upon publication and brosdcasting, the applicant

- »shall send the Director a copy of the certificate of publication and

confirmation of broadcasting; and

(2) The West Virginia Department of .Nat\.xral Resburces and any
other agency which the Director knows has issued or is required to issue
e hazardous waste management permit for the same facility or activity; and

(3) Federal and State Agencies with jurisdiction over fish, shellfish,
and wildlife resources, the Advisory Council on Historic Preservation, State
Historic Preservation Officers, and other appropriate government authorities
including. any ‘affected State; and

(4) Persons on a mailing list developed by:

(i) Including those who request in writing to be on the list,

e
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(ii) Soliciting persons for "area lists™ from participents in
past permit proceedings in that area,

(iii) Notifying the public of the opportunity to be put on the

~mailing list through periodic publication in the public press and in such

publications as regional and state funded newsletters, environmental

* bulletins, or State Law Journals. The -Director may update the mailing

list from time to time by reﬁuesting written indication of continued interest
from those listed. The Director may delete from the list the name of any
person who fails to respond-to such a request; and
(b) Any other method reasonably calculated to give noticg of the

action in question to the perséns potentially affected by it including press
releases or any other forum or _me‘di‘um to elicit public participation.

All public notices issued under this seétion shall eontain the following
information:

(a) Name and addresses of the office processing the permit action

for which notice is being given; and

(b) Name and address of the permittee or permit applicant and, if

different, of the facility or activity regulated by the permit; and

(¢) A brief -description of the business conducted at the facility
described in the permit application or the draft permit; and

(d) Name, address, and telephone number of a person from whom

'lnterested persons may obtain further information, including copies of the

draft permit, fact sheet, and the application; and
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(e) A brief description of the comment procedures required by
Subsect_ions 19.16 and 19.17 and the time and place of any hearing that
will be held, including a statement of procedures.to request a hearing
(unless a hearing has already been scheduled) and other procedures by
which the public may participate in the final permit decision; and

(f) Any additional information considered by the Director to be
necessary or proper. |

19.14. In addition to the"general public notices described in Subsection
19,13, the public notice of a hearing shall contain ihe toilowing information:
- (a) Reference to the date of pfevious public notices relating to the

permit; and

(b) Date, time, and place of the hearing; and

(c) A brief description of the nature and purpose of the hearing
including the applicable rules and procedures; and

(d) Name and address of the nearest regional office where the permit
application file will be available for inspection; and

(e) In addition to the general notice described ‘in Subsection 18.13,
all persons identified in Subsections 19.12(aX1), (2), and (3) shall be mailed
a copy of the faét sheet, draft permit, and application (unless previously
supplied by the applicant or l_)NR).

19.15. | A fact sheet shall be prepared by the Director for each hazardous
‘waste treatment, storage, or disposal facility draft permit.

The fact sheet shall briefly set forth the principal facts and the

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

significant factual, legal, methodological, and policy questions considered
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in preparing the draft permit. The Director shall send. this fact sheet to
the applicant, DNR, and upon written request, to any other pet;son.
The fact sheet shall include, when applicable:
(a) A brief description of the type of facility or activity which is
the subject of the draft permit; and |
(b) The type and quantity of wastes, fluids, or pollutants which are
prbposed to be or are being treated, stored, disposed of, injected, emitted,
or discharged; and
(c) A brief summary of the basis for the draft permit conditions
including references to applicable statutory or regulatory prdvisions; and
(d) Reasons why any requested variances or alternatives to required
standards do or do not appear justified; and
(e) A description of the procedures for reaching a final decision on
the draft permit including:
(1) The beginning and ending dates of the comment period and
the address where comments will be received,
(2) Procedures for requesting & hearing and the nature of that
heariﬁg, and |
(3) Any other procedures by which the public may participate in
the final decision; and
(f) Name and‘te)ephone number of a person to contact for additional
information
During the §ublic comment period, any interested person may submit
written comments on the draft permit and request a public hearing, if no
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hearing has already been scheduled. A request for a public hearing shall
be in writing and shall state the nature of the issues proposed to be raised
in the hearing. All comments shall be considerqd in making the final_‘
permit decision and shall be answered as provided in Subséétion 18.18.
The Director shall hold a public hearing whenever he finds, on the
basis of requests, a significant degree of public interest in the draft
permit(s). The Director also may hbld a public hearing at his discretion,
whenever, for instance, such a hearing might clarify one or more issues

involved in the permit decision. Public notice of any such hearing shall

be given by the Director to those persons specified in Subsection 19.12.

- The Director shall place a Class 1-0 legal advertisement in the paper(s) of

g‘éneral circulation in the county where the source is located and shall

. have such notice broadcast over local radio stations. All such notices

19.18.

shall be given at least thiity (30) days prior to any such hearing. (Whenever

possible, the Director shall schedule & hearing under this section at a

~location cohyenient_ to the nearest population center to the proposed

facility.)
‘At the time any final permit decision is issued, the Director shall
issue a response to comments. This response shall be iﬁ writing and shall:
(8) Specify which provisions, if any, of the draft permit have been
changed in the final permit decision and the reasons for the change; and
. (b) Briefly describe and respond to all significant comments on the
draft permit raised during the public comment period or during any hearing;

and
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(c) The response to comments shall be delivered to any person who
commented or any person who requests the same.

(a) If any data, information, or arguments submitted during the public_

" comment period appear to raise substantial new questions concerning a

permit, the Director may take one or more of the following actions:

(1) Prepare a new draft permit, appropriately modified, under

“Subsection 19.10.

(2) Prepare a revised fact sheet under Subsection 19.15 and reopen

the comment period under Subsection 18.12 to gi‘ve interested persons an

opportunity to comment on the information' or arguments submitted.
(b) Comments filed during the reopened comment period shall be
limited to the substantial new questions that caused its reopening. The

public notice under Subsection 18.12 shall'define the scope of the reopening.

Duration of Permits.
Treatment, storage, or disposal operating permits shall be effective
for ten (10) years from the date of issuance. Construction permits are

valid for the life of the facility., For new incineration facilities &

‘construction and operating permit shall be issued concurrently.

The term of an operating permit shall not be extended by modification
beyond the maximum duration specified in this section.

The Direétbr may issue any operating permit for a duration that is
less than the full allowable term under this section.

The: conditions of an une‘xpired permit continues in force until the

effective date of a new _permit if:
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21.02.
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Sec. 20.04.(a)
(a) The permittee has submitted a timely application under Section
14 which is a complete application for & new permit; and
(b) The Director, through no fault of the per_mittee, does not. issue
a new permit with an effective date on or before the expiration date of
the previous permit (for example, when issuance is impracticable due tv
time or resource constraints),

Termination of Permits.

The following are causes for terminating .a permit during its term or
for denying a permit renewal application: |

(a) Noncompliance by thé permittee with any condition of alpermit
or provision of this regulation; or

(b) The permittee's failure in the application or during the permit.
issuance process to disclose fully all relevant facts, or the permittee's
misrepresentation of any relevant-.facts at any time; or

(¢) A determination that the permitted activity endangers humdn
heg!thv or the environment and can only be regulated to acceptable levels
by such action by the Director.

The termination of a permit shall be embodied in an Order issued by
the Director and shall take effect upon issuance. Any such Order inay
be appealed to the Cdmm_ission in accordance with the provisions of Chapter
16, Article 20, Section € of the Code. |

Once the Director has issued an Order terminating i permit, the
owner or operator of the-,a_ffect'ed facility must prepare and submit a new
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application for any such permit unless further operation or construction is
permanently terminated

Minor Modification of Permits.

Upon the consént of the permittee, the Director may modify a permit
to make corrections or allowances for changes in the permitted activity
listed in this section without following the required procedures under
Section 19. Any permit modification not processed as a minor modification
under this section shall be made for ‘causes and with draft permit and
public notice as required in Section 19. Minor t'nodiﬁ'cations‘ may only:

(a) Correct typographical error; or

(b) Require more frequent monitoring or reporting by the permittee; or

(c) Change an interim compliance date in a schedule of compliance,

provided the new date is not more than one hundred twenty (120) days

after the date specified in the existing permit and does noi interfere with
attainment of the final compliance date requirement; or

(d) Allow for a change in ownership or operational control of a
facility where the Dir_ector determines that no other change in the permit
is necessary provided that & written agréement containing a specific date
for transfer of permit responsibility, coverage, and liability between the
current and new permittee has been submitted to the Director; or

(e) Change the ranges of the operating requirements set in the permit
to reflect the results of the trial burn provided that the change is minor; or

(f) Change the operating requirements set in the pe'vrmit for conducting
a trial burn provided that the change is minor; or
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(g) Grant one extension of the time period for determining operational
readiness following completion of constrbctionvfor up to seven hundred

twenty (720) hours operating time for incineration -of hazardous waste.

Emergency Permits.

In the event the Directdr finds an imminent and #ubstantial
endangerment to human he_alth or the environment, the Director may -sue
a temporary emergency permit to a facility to allow trestment, sw' age,
or disposal of hazardous waste by a nonpermitted facility or hazardous
ﬁaste not covered by the permit by a facility with an effective permit.
The permittee need not comply with the conditions of an effective permit

to the extent and for the duration such noncompliance is authorized in an

.emergency permit.

The emergencyq permit:
.(a) May be oral or written, if oral, it shall be followed within five
(5) days by a written emergency permit; and
(b) Shall not exceed ninety (80) days in duration; and
(c) Shall clearly specify the hazardous wastes to be received and the
hanner and location of their treatm‘ent, storage, or disposal; and
| (d) May be terminated by the Director at any time without process if
it is determined that términation is appropriate to .'p‘rotect” human health
or the environment; and
(e) Shall be accompaﬁied by public notice which shall be published
by thé pernittee as descfibed u‘nder Subsection 16.12 and shall include the

following:
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(1) Name and _address of the office granting the emergency

authorization,
. (2.). Name and location of the permitted hazardous waste
management facility, |
(3) A brief’ déscription of the wastes involved,
(4) A brief description of the action authorized and reasons for
authorizing .it; and |
(5) Duration of the emergenéy permit; and
(f) Shall incorporate, to the extent possible and not inconsistent wiih

the emergency situation, all applicable requirements of this regulation.

Closure.

At closure, the owner or operator of a hazardous waste incinerator
must remove &ll hazardous waste and hazardous waste residues (including,

but not limited to ash, scrubber water, and scrubber sludges) from the

incinerator.

Existing Facilities.

Within sixty (60) days of the effective date of this regulation, all
persons conducting thérmal trea‘t'ment of hazardous waste, or any other
treatment, storage, or disposal facility which discharges, or may discharge,
ﬁazardous waste to the atmosphere, shall submit to the Director & Part A
éermit application as descrlbed in Subsection 15.01. '

Within six (6) months of the effective date of this regulatidn. all

persons incinerating hazardous waste shall submit a Part B permit

application as described in Subsection 15.02. In addition to the information
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contain all information required under Subsection 15.03 of this regulation.

25.03. - Owners or operators of hazardous waste incinerators in existence on\‘
the effective date of this regulation shall be treated as having an operating
permit until such time that the Director issues a final determination in
relation to such operating permit ‘application provided the facility is

~ operating and continues to operate in compliance with the interim status
requirements of the EPA established pursuant to Section 3005 of the
Federa) Solid Waste Disposal Act, as amended as of the 4th day of January,
1984, if applicable, and in such manner as will not éause or create a
substantigl risk of a health hazard or- public nuisance or a significant
adverse effect upon the environment and provided the facility complies
~with Section 11.03 of the DNR Regulations.

25.04. In the event that an existing incineration facility cannot demonstrate
compliance with the permit requirements and standards of this regulation,
the owner or operator shall submit to the Commission an acceptable
compliance program for the attaining and maintaining of the requirerﬁents
‘of this regulation. The complianée schedule shall be submitted within
thirty (30) days of notification by the Director that compliance with this
regulation or a schedule for compliance is necessary. |

- 25.05. In the event an owner or operator of an existing hazardous waste
incinerator which does not meet the permit _requireménts and the stﬁndards
of this regulation ﬁils to submit an acceptable control program within the

time allowed, the Commission shall, by Order, determine a reasonable
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control program for the at't’éini"r’i?g and maintaining of the requirements of
this regulation. o
In the event that a hazardous waste treatment, storage, or disposal

facility, other than incinerators, in existence on the effective date of this

fegulhtion does not meet the requirements and standards of this regulation,

an acceptable program to"fu_lly comply with this regulation shall be‘
developed and offered to the Commissibn by the r'éwsxﬁbnsible owner or
operato’rf Such program shall be submitted ucbonf the request of and within
such time as shall be fixed by the Director. fhe ‘owner or operator of
such facility shall not be in violation of this regulation pending submission
and consideration of such program and for so lorig as the approVéd or
amended program is observed. In the event that the owner or operator

of any such facility fails to submit an acceptable program and schedule

the Commission shall by Order, determine the complete program and

schedule.

All compliance schedules issued by the Commission shall contain the
following provisions:

(a) Time for compliance. Any schedules of compliance under this
section shall require compliance as soon as possible.

'(b) Interim dates. Except as provided in Subsection 25.07(b)(2), if a
schedule of compliance exceeds ‘one (1) year from the date of issuance,
the schedule shall set forth interim requirements and the dates for their
achievement.

(1) The time between interim dates shall not exceed one (1) year.
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(2) If the time necessary for completion of any interim req;xirement
is more than one (1) year @d is not readily divisible-. into stages for
completion, the schedule shall specify interim dates for the submission of,
reports of progress toward completion of the interim requirements and
indicate a projected completion date.

(c) Repbrting. The schedule shall be written to require that no later

than fourteen (14) days following each interim date and the final date of

" compliance, the ownér or operator shall notify the Director in writing, of

compliance or noncompliance with the interim or final requirements, or
submit progress reports if Subsection 25.07(b)(2) is applicable.

25.08. A permit applicant or pérmittee may cease conduc(ing regulated
acfivities by closing and conducting post~closure care pursuant to applica-blé
fequ-irements rather than continue to operate and meet permit reﬁuirements

.-.as follows:
(a) If the permi-ltée decides to cease conducting regulated activities
st a given time within the term of a permit which has already been issued:

(1) The permit may be modified to contain & new or additional
schedule leading td timely cessation of activitfes; or

(2) The permittee sﬁall cease conducting permitted activities
before noncompliance with any ‘interim or final compliance schedule
requirement already speciﬁ'ed in the permit.

(b) If the decision to cease conducting rewrla»ted.activlties is made

 before issuance of a permit whose term will include the termination date,

-
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| L : .the:-permit shall contain a schedule leading to termination which will ensure
v;\tl‘mely compliance with applicable requirements.

Section 26. Confidential Information,

26.01. ,.'Any-‘. records, reports, or information and any permit, permit
applications, and related do-c-umentél within the Director's possession shall
be available to the public for inspection and copying; provided, however,
that upon satisfactory showing to the Director that such records, reports,

~ permit documentation, or information, or any part thereof wodld. if made
public, divulge methods or processes, or activities, entitled to protection
- as trade secrets, the Director shall consider, treat, and protect such records
as confidential |

26.02. It shell be the responsibility of the person claiming any information
as confidential under the vprovisions*' of Subsection 26.01 sbove to clearly
m-ﬁrk each page contajning such information with the word "CONFIDENTIAL"
and to submit an affidavit setting forth the reasons that said person
believes that such information is entitled to protgction. =

’26.03, _ Any document submitted to the Direcior which contains information
for which claim of confidential information is made sh'aill be submiited in
& sealed envelope mgrk'ed "CONF!DENTIAL" and addressed to thé Director.

 The document shall be submitted in two (2) separate parts. The first part
shall contain all information which is not-deemed by the person preparing
the reports as confidential and shall include dppropriate cross-references

- to the second part which contains data, words, phrases, paragraphs, or
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pages and appropriate affidavits containing or relating to information which
is claimed to be confidential

No information shall be protected as confidential information by the.
Director unless it is ‘submitted in accordance with the provisions of |
Subsection 26.03 above and no information which is submitted in accordance
with the provisions of Subsection 26.03 above shall be afforded protection
as confidential information unless the Director finds that such protection
is necessary to protect trade secrets. The person who submits information
claimed as confidential shall receive written notice from the Director as
to whether the information has been accepted as confidential or not.

All information which meets the tests of Subsection 26.04 above shali
be‘ marked with the term "ACCEPTED" and 'sh‘all be protected as
confidential information. 1If said person fails to satisfactorily demonstrate

to the Director that such information in the form presented to him meets

-the criteria of Subsecuon 26.04 above, the Director shall mark the

information "REJECTED" and promptly return such information to the
person submitting such information.

Nothing Vcontained herein shall be construed so as to restrict the
release of relevant confidential information during situations declared to
be emergencies by the birector or his‘designee. | A

Nothing in this section may be construed as limiting the disclosure
of informatfon by the Director to any officer, employee or authorized
rebreséntative of the State or Federal Government concerned with affecting

the purposes of this article.
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-

- Persons interested in obtaining infbrmation'pursuant to this section
should submit a request in accordance with the Commission's Miscellaneéus
Rule No. 1. )

The following information shall not be considered confidential:

(a) The name and address of the permit applicant and the permittee;

and
(b) Emission data; and
(c) Monitoring reports and associated data.

Notice of Changes.

Persons desiring to call to the attention of the Commission
amendments to the Federal Solid Waste Disposal Act, as amended, or

regulations promulgated pursuant thereto, may do so by filing & notice

. wWith the Director, identifying the amendment which has been made to the

Section 28.

28.01.

Federal Solid Waste Disposal Act, as amended, or regulations promulgated
pursuant thereto and identifying the provision of this regulation which such
person beli.eves should be amended.

Application Fees.

Any person who applies for a permit for the construction and/or
operation of a hazardous waste incineration facility shall submit as part
of said application a monéy order or cashiér's check payable to the
"Hazardous Waste Management Fund" of the State Treasury. Such fee
shall be determined by the schedule set forth below: |
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(a.) New Incineration Facilities

Treatment design capacity more $5,000
than 1000 tons/yr

Treatment design capacity less : $2,500
than 1000 tons/yr : :

(b.) Major Modifications or Renewals of Permits for
Incineration Facilities $1,000

Section 29. Inconsistency Between Regulations. |
298.01. In the event of any inconsistency between this regulation and any
other regulation of the Commission, such inconsistency shall be resolved
by the determination of the Director and such determination shall be based
hpon the application of the more stringent provision, term, condition,

method, rule or regulation.

The foregoivvng is a true and correct copy of the West Virginia Air

Pollution Control Commission Regulétion XX

retary
West Virginia Air Pollution
Control Commission
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