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MEMORANDUM OF AGREEMENT
BETWEEN
THE STATE OF WEST VIRGINIA
AND THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION IIT

I. GENERAL

This Memorandum of Agreement (hereinafter "Agreement"™) establishes
policies, responsibilities, and procedures pursuant to 40 CFR 271.8
for the State of West Virginia's Hazardous Waste Program (hereinafter
"State Program") authorized under Section 3006 of the Resource
Conservation and RecoveiyvAct of 1976 42 USC 6901 et éeq.{ as amended
(PL 94-580, PL 96-482, and PL 98-916) (hereinafter "RCRA" or "the
Ret") and the United States Environmental Protection Agency Regional
Office  for Region III (hereinafter EPA). This Agreement further sets
forth the manner in which the State and EPA will <¢ooperate in the
State;s administration of the program. |

This Agreement is entered into by the Director of the Départment
of Natural Resoﬁrces (DNR) (hereinafter "Director"™ or "the State"),
the lead agency for the State Program as designated by the State
pursuant to W. Va. Code Section 20-5E-4 and 40 CFR 271.6(b) and the

Regional Administrator, EPA, Region TIIT (hereinafter "Regional
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Administrator™ or "EPA"™). This agreement is also entered into by the
West Virginia ‘Department of Highways (DOH), the West Virginia Air
Pollutibn Control Commission (APCC) the West Virginia Publiec Service
Commission (PSC), and the Water Resources Board‘ (WRB), as
participating State agencies.

This Agreement shall be executed by the State and +the Regional
Administratqr and shall become effective at the time the State's
authorization takes effect, which shall be two weeks after the date of
publication in +the Federal Register of EPA's decision +to grant
authorization to the State.

II. POLICY STATEMENT

Each of the parties to this Ag;eement is responsible for ensuring

that 4its obligations wunder RCRA are met. Upon being granted final

authorization by EPA, the State assumes primary responsibility <for

implementing the RCRA hazardous waste program within its boundaries
exxcept for the requirements of» the Hazardous and Solid Waste
Amendments of 198Y4. EPA retains its responsibility to ensure £full and
féithful execution of the requirements of RCRA, and to implement the
requirements and prohibitions of the Hazardous and Solid Waste
Amendments of 1984 until the State receives authorization to do so.
The Staté and Regional Administrator agree to maintain a high level of
cooperation and coordination between their respective staffs in a
rpartnership to assure successful and effective administration of the

-~

State program.
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EPA assumes an oversight role upon granting final aﬁthorization to
the State. EPA will oversee State program implementation in order to
ensure full execution of the requirements of RCRA, to promote national
consistency in implementation of the hazardous waste program, to allow
EPR to report to the President and Congress on the achievements of the
hazardous waste program, and to encourage States and the EPA to agree
on desirable technical support and targets for Jjoint efforts to
prevent and mitigate environmental problems associated with the
improper management of hazardous wastes. Oversight will be
accomplished by EPA through written reporting requirements, permit
overview, compliance and enforcement overvieu, and quarterly review of
the State Prégram.

To ensure effective program review, the State agrees to allou EPA
access to all files and other information requested by the Regional
Administrator and deemed necessary for reviewing State program
administration and enforcement, subject to Section VI.B.

As the national hazardous waste program matures, +the respective
roles and responsibilities in +this States/Federal partnership will
become more clear. As the respective information needs of the. State

and EPA evolve, changes to this Agreement may be appropriate.

ITTY. STATE PROGRAM SUMMARY

A. General
The State will coordinate its program activities through the

Department of Natural Resources which is designated as the lead
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agency.

The Department of Natural Resources will appoint a State Hazardous
Nasfe Coordinator (SHWC) whose principle function will bhe to ensure
that the Department fullfills its State statutory duties for ensuring
that the administration and enforcement of the Stéte's Hazardous Waste
Management Act is igtegrated with the appropriate provisions of othex
State lauws and overseeing the timely promulgation of regulations. In
addition the SHWC will facilitate communications between EPA and the
State agencies having RCRA program responsibilities énd will monitor
the coordination process betueen State agencies. The SHWC also
perforﬁs coordination functions including: serving as a clearinghouse

for information concerning EPA RCRA program requirements, coordinating

State program milestones, c¢coordinating actions necessary to secure

~ federal funds for the program and overseeing distribution of those

funds to agencies in the State hazardous waste management program.

The State's RCRA hazardous waste management program includes six
(6) state agencies: The Department of Natural Resources (DNR) and its
Division of Water Resources (DWR); the West Virginia Air Pollution

Control Commission (WVAPCC); the West Virginia Department of - Highways

(DOH); the West Virginia Public Service Commission (PSC); and the
Water Resources Board (WRB). Each agency has either rulemaking,
permitting, compliance evaluation, enforcement or appellate
responsibility.

The responsibilities of each agency are delineated in Attachment
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A. In general, the DNR functions as the lead agency with primary
responsibility for regulation promulgation and overseeing that
regulations of other agencies are not duplicative. The DWR performs
permitting, compliance evaluation and enforcement of requirements on
generators of hazardous waste and owners and operators of hazardous
waste treatment, storage and disposal (TSD) facilities.

The APCC has responsibility for rulemaking, permitting, compliance
evaluation, enforcement and appellate ;eview of incinerator treatment
facilities and air emissions from TSD facilities.

Transportation of hazardous waste is regulated by three (3)
agencies. The DOH and PSC regulate hazardous waste transporters via
the highways and railroads, respectively. Both agencies perform
rulemaking, compliance monitoring and enforcement for this program
component. The DWR regulates hazardous waste vtransportation by air
and water. It also has rulemaking, compliance monitoring and
enforcement authority for such transporters.

The WRB has appellate jurisdiction for orders and permits issued
by the Chief of the Division of Water Resources and promulgates
regulations for groundwater.

B. Identification of Major Hazardous Waste Handlers

The State agrees to develop with EPA a list of hazardous waste
facilities, generators and transporters in the State designated as

"major"™ hazardous waste handlers. This designation is intended to

-identify, for administrative purposes, environmentally significant
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hazardous waste handlers, and to be used in concentrating inspections,
permitting and reporting resources on those handlers. The 1list is
attached as a part of +this Agreement (Attachment B).‘ It shall be
reviewed and updated annually or more often if necessary. Changes to
the 1list do'not require a formal amendment to this Agreement so long
as both the State and EPA agree in writing to any changes. This 1list
constitutes major facilities for purposes of EPA permit overview.

IV. STATE RESPONSIBILITIES

A. General

1. Transfer of File Information and Program Actions

Upon authorization EPAR will transfer +to the Stateb copies of
information in its files on each generator, transporter or treatment,
storage or dispoSal facility within West Virginia.

The State has no mechanism for automatic transfer of RCRA permits
issued by EPA prior to State authorization. Thus,.all such»permits
which were not jointly issued and identical, shall be reissued by the
State. Enforcement actions initiated by EPAR will be retained by EPA
unless the State agrees to take over such action.

EPR will administer the RCRA permits it has issued‘ to facilities
in the State wuntil +they expire or are terminated. EPA will be
responsible for enforcing the terms and conditions of +the Federal
rermits while they remain in force. When the State either

incorporates the terms and conditions of the Federal permits in Stateb

1

RCRA permits or issues State RCRA permits to those facilities, EPA
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will primarily rely on the State to enforce +those terms and
conditions.

2. Delisting

In the event a waste is delisted by EPA the State will conside;
whether or not to delist the waste. If the decision is to delist, the
State will initiate +the regulatory process by which the waste will
eventually be delisted at the State 1level. Any delisting petition
received by the State will be handled as stated in Section 16 of DHNR's
Hazardous Waste Management Regulations. The State recognizes that if
it should delist wastes not delisted by EPA authorization may be
uithdfaun.

3. Wajivergs and Variances

The State agrees that it will not grant any waiver or variance

from +the provisions of the West Virginia'Hazardous waste Management
Regulations unless such waiver orxr variance 1is specifically provided
for in the regulations and the result of such waiver or variance would
not result in the imposition of any requirement which is less
stringent than the comparable Federal requirements. The State will
provide EPAR with a copy of any State variance or waiver that may be
granted at the time it is issued.

4., State Program Changes

The State agrees to inform +the Regional Administrator of any
proposed or adopted program changes which would affect the State's

ability to implement +the authorized program. Program changes of



Office Residence

Rob Jelacic (304) 348-5935 (304) 727-2710

Tim Laraway (304) 348-5935 (304) 342-4409
Department éi Highways
In the event of a spill effecting a road or highway, the Highuay
Services Division shouid be notified.

Boh San Julian (304) 348-3028 24 hours
Air Pollution Control Commission |
One of the following individuals should be contacted in the case .
of an emergency situation involving the release or péssible

release of hazardous materials or wastes to the air.

Office Residence
Carl G. Beard (304) 348-2275 (304) 776-1270
Freddie Sizemore (304) 348-4022 (304) 756-3914

Public Service Commission

In the event of a spill involving the rail transportation of
hazardous materials or wastes contact:
Office Residence
John J. Duyer (304) 340-04u72 (304) 525-8674

Office of Emergency Sexvices

In the event that the appropriate contact cannot be made, noti-
fication should proceed through the Office of Emergency Services.

Mannie Griffith (304) 348-5380

B. Permit Issuance

US EPA ARCHIVE DOCUMENT




concern include vmodifiqation of the State's legal authorities (i.e.
statutes, regulations and jgdicial or legislative actions affecting
those authorities), modifications or memoranda of agreement or
understanding with other agencies, and modifications of zresourxce
levels (i.e. available or budgeted personnel and funds). The State
recognizes that program revisions must be made in accordance with the
provisions of 40 CFR 271.21.

5. Emergency Situations

Upon receipt of any information that the handling, storage,
treatment, transportation. or disposal of hazardous uasté is
endangering human health or the environment, the party in receipt of
such information shall immediately notify by +telephone the other
party(ies) to this Agreement of the existence of such situation. The
follouwing procedures should he folloued for notifying the
participating State agencies:

Environmental Protection Agqency

One of the following numbers should be éalled in the event an
emergency occurs: . |

24 Hour Hot Line (215) 597-9898

National Response Center (24-hours) (800) y24-8802

Department of Natural Resourxces

One of the following individuals should be contacted in the case
of an emergency situation:

24 Hour Hot Line » 1 (800) 642-307Y4
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1. General

The State is responsible for expeditiously drafting, circulating
for public review and comment, issuing, modifying, terminating,
reissuing and revoking RCRA pérmits for all hazardous waste treatment,
storage and disposél facilities in the State which it is authorized to
issue and. shall do so in a manner consistent with RCRA, this
Agréement, all - applicable Federal requirements, the State Hazardous
Waste Management Act, and the State's Program Description.

The State will carry out the permitting procedures contained in
its regulations. The priorities for permitting will be reviewed
annually during the development of the State Work Program.‘

The State agrees that any compliance schedules contained in
perﬁits it issues will require compliance with applicable standards as
sooh as possible and in accordance with applicable State Program
regulations.

The State agrees to allow EPA an additional 15 days beyond the
public comment period to submit comments on the State's draft pernmit
prioxr to making a final determination.

The State agrees to consider all comments EPAR maKkes on permit
applications and draft permits. The State will satisfy orvrefute
EPA's concerns on a particular permit application, proposéd pernit
modification, or draft permit in writing before issuing the permit or
making the modification.

The State may request technical assistance from EPA for the review

10
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of permit applications, draft permits, permit modifications, emergency
rermits, closures/post closure plans, etc.

The State shall Jjointly zreview with EfA anyk financial test
submitted by a facility that covers more than one State and/or EPA
Region. The State shall notify EPA of such submissions and in +turn
the EPA will notify the State of any deficiencies detected.

If the Director of the APCC tentatively decides to terminate a
permit under Section 21.02 of the APCC regulations, he shall issue a
notice of intent to terminate. A notice of intent to terminate is a
permit action uhichlfollous the same procedures as any draft permit.
Such procedures will be adhered to prior to the issuance of any order
of termination of a permit.‘

The Director of the APCC shall hold a public hearing whenever he
receives written notice of opposition to a draft permit and a request
for a hearing is filed within forty-five days of the public notice
under Section 19.12 of APCC Regulation XXV.

The Direcfor of the APCC shall send public notice of the
preparation of a draft permit and shall allow U5 days for public
comment to any unit of local government having jurisdiction over the
area where the facility is proposed to be located and to each State
agency having any authority under State law with respect +to the
construction or operation of such facility. He shall also follouw
these procedures when issuing any public notice of a hearing under

Section 19.10(a) oxr 19.17 of APCC Regulation XXV.



The State intends to issue post closure permits to any "regulated
unit" which c¢loses under interim status.

Technical infeasibility, as the term is used in DNR Regulations
Section 8.10.09(¢c) requires that the owner  or operator make all
reasonable efforts to remove or decontaminate all waste residues,
contaminated components, subsoils, structures ~and equipment hefore
determining that it is technically infeasible +to remove reméining
hazardous waste and hazardous waste residue.

2. SubmiSsion of Permitting Information

The State agrees to submit +to the Regional Administrator the

following information as frequently as noted below.

ITEM DESCRIPTION FREQUENCY OF SUBMISSION

MENT

: (a) Major or New Facilities

(1) A copy of permit application originally Within 15 days of their
submitted to the State and subsequent receipt by the State.
revisions or additions to these applications

on or after the effective date of this

Agreement by all major hazardous waste

management facilities in the State unless

EPA has heen carbon copied by the facility.

(2) Copies of all trial burn permit appli- Within 15 days of their
cation, all trial burn plans (if different receipt by the State, or
from trial burn applications) unless EPA within 10 working days of
has been sent a copy by the applicant and approval, as applicable.
all trial burn plan approvals.

(3) The State agrees to notify EPA of all As soon as possible after
new facility permit applications receipt of application.
for the purpose of determining facility

classification (major/non-major).

(4) Copies of (a) draft permits, (b) At the time they are sent
proposed permit modifications, (c¢) permit out or made available for

12
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denials, and (d) accompanying explanatory
material for all major hazardous waste
management facilities in the State. EPA
may also request a copy of completeness
and technical reviews for permits being
worked on during that fiscal year.

(5) The State agrees to send copies of
final permits issued, denied, modified,
suspended, reissued or revoked.

(b) Nonmajor Facilities and Emergency Permits

(1) R copy of selected non-major permit
applications. (Selection of non-major
permit applications will be determined
annually in the State Work program.)

A copy of completeness and technical
reviews and draft permits, will also be
sent for these facilities.

(2) For all non-major facilities the
State agrees to submit to EPR a copy of
the fact sheet with the public¢ notice of
the intention to issue or deny the
permit. 1In addition, the State will
send EPA copies of notices of public
hearings :

(3) EPA may request copies of final permits
issued, denied, modified, suspended,
reissued or terminated.

(4) The State agrees to provide telephone
notification to the West Virginias/Virginia
Section of all emergency permits prior to
issuance, if feasible owing to the nature of
the emergency. Copies of these permits
shall be forwarded to EPA upon issuance.

(¢) ClosuresPost-Closure Data
(1) Copy of the public notice announcing
receipt of closures/post-closure plans and

public¢ hearing, if applicable.

(2) Copy of the approved closure and post-

13

public comment

Within 7 working days after
completion. :

Within 15 days of their
receipt by the State.

At the time they are sent
out for public comment or
notice

Within two weeks of com-
pletion.

As soon as possible.

Tuo weeks after receipt.

LS

Twuo uweeks after receipt.



closure plans for all major facilities.

(3) Copy of the State's approval of the Two weeks after receipt.
closure plan for all non-major facilities.

(4) Copy of the closure certifications by Two weeks after receipt.
an independent registered engineer

(or independent qualified soil scientist

in cases of land treatment facilities)

and the owner or operator.

(5) Copy of the revised Part A reflecting Two weeks after receipt.
partial facility closures (i.e., where

a cell or unit of the facility is closed)

of interim status units (or cells).

(6) Copy of the State's reports of inspéc— Tuwo weeks after receipt.
tions conducted during closure and after
receipt of closure certification.

(7) Copy of the cexrtified survey plot of Two weeks after receipt.
the closed disposal facility/unit or cell

prepared by a professional land surveyor

and filed with the loc¢al land authority.

(8) Copy of the notice placed in the ' Two weeks after receipt.
property deed, or other instrument which
"is normally examined during the title
search, for c¢losed disposal facility- /unit
or cell.
(9) Copy of letters sent to facilities Two weeKks after receipt.
requiring post-closure permit applications
for those facilities requiring a post-
closure permit.
3. Identification Numbers
So that EPA can issue EPA identificétion numbers and maintain a
national inventory of all hazardous waste handlexrs, the State agrees

to provide EPA with the following notification and Part B information

submitted to the State after the effective date of this Agreement by

1L
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new hazardous waste generators, transporters or new treatment, storage
or disposal facilities and facilities seeking to change their interim
status in the State:

-- name and location of the handler

-~ mailing addgess of the handler

~— name and telephone number of a contact person

~-—- +type of hazardous waste activity

-- process codes (if the handler is a TSDF)

~-- changes of ownership requiring a new Part A

-— increase in capacity

-—- changes in status

The State will also submit any updates or <changes in previously
submitted notification information. This information will be provided
to the Regional Administrator within +ten days of receipt of the
information.

c. Comnliancelnonitoring and Enforcement
1. General

The State agrees to carry out a timely and effective program for
monitoring +the compliance of génerators, transporters, and facilities
with applicable program requirements (see 40 CFR 271.15). As part of
this program, the State will conduct compliance inspections to assess
compliance with generator and transporter standards (including

manifest requirements) facility standards, permit requirements,

15
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compliance schedules, and all other program requirementé. Compliance
monitoring activities and priorities will be specified in the annual
State Work Program and shall be consistenf with all applicable Federal
requirements and with the State's Program Description.

The State agrees to take +timely and appropriate enforcement
action, in adcordance with the Interim National Criteria for a uality
Hazardous Waste Management Program under RCRA (May 15, 1984) and the
State~-EPA Agreement against all persons in‘violation of generator and
transporter ’standards (including manifest regquirements), facility
standards, permit requirements, compiiance schedules, and all other
program requirements, including violations detected by State or
Federal compliance inspections. The State uill maintain procedures
for ‘receiving‘ and ensuring proper consideration of information about
violations submitted by the public.

Appropriate State enforcement response shall be conducted in
accordancé with the Interim National Criteria for a'Quality Hazardous
Waste Management Program under RCRA (May 15, 1984) and may include not
more than two warning letters foxr any violation, followed by +timely
initiation and prosecution of enforcement proceedings which may be, as
determined on a case-by—-case basis, administrative or judicial in
nature. Any civilhpenalty assessed, sought, or agreed wupon by the
State shall be appropriate +to the violation as defined iﬁ 40 CFR
271.16(c).

The State agrees to retain all records for at least three years

16
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unless there is an enforcement actien pending. In that case all
records will be retained until such action is resolved.

2. Submission of Compliance Monitoring and Enforcement Information

The State will provide cbmpliance monitoring and enforcement
information +to the Regional Administrator on a ioutine basis as
specified in the State WorK Progran. vIn addition to that information,
the State will provide én a monthly basis, copies 6f inspection
reports and any resultant enforcement actions'at Federal facilities.
D. Other Reporting Reguirements |
1. The State agrees to submit the following reports to +the Regional

Administrator within the specified time periods:

a. Biennial reports summarizing +the quantities and +types of
hazardous waste generated, transported, treated, stored and
disposed in the State as specified in the RCRA Guidance, by

October 1 of each even-numbered year.
b. Additional reports as negotiated in the State Work Program.

2. The State will provide copies of all exception zreports that it
receives from West -Virginia generators to those States in which the
facilities designated on the manifests are located and to those States
to which the shipments may have been delivered(oxr to EPA in the c¢ase
of an unauthorized States).

3. The State will require all generators who file. annual reports
required under 6.4.2 of the DNR Régulations to submit information on a

form prescribed by the Chief which includes at a minimum the

17
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information requiied by 40 CFR Section 262.4%1(a).

y, The State agrees to provide EPA with copies of zreports on data
resulting f£rom any compliance inspection and subsequent enforcement
actions, if EPR requests such copies.

V. EPA _RESPONSTIBILITIES

A. General
1. Oversight

The Regional Administrator will assess the State administration
and enforcement of the hazardous Qaste program on a continuing basis
for equivalence and consistency with RCRA, with this Agreement, and
with all applicable Federxal reqﬁirements and policies and for adequacy
of enforcement. This assessment will be accomplished by EPA revieuw of

information submitted by the State in accordance with this Agreement

and the state Work Program, permit overvieuw, compliance and
enforcement overview, and gquarterly revieu of State program
activities. The Regional Administrator may also consider, as part of

this regular assessment, written comments about the State's program
administration and enforcement +that are received from regulated
persons, the public, and Federal, State, and local agencies. Copies of
any such comments‘received by the Regional Administrator will Dbe
provided to the State as soon as possible.

Revieuw of State agency files may be scheduled at quarterly
intervals; however, the State agrees to allow EPA access to‘specific

files more frequently as warranted. Program review meetings between

18
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the State and +the Regional Administrator or their assignees will be
scheduled at reasonable intexrvals not less than annually to review
specific operating procedures and schedules to resolve problems and to
discuss mutual program concerns. These meetings will be scheduled at
least fifteen days in advance  unless agreed +to differently. .1
tentative agenda for the meeting will be prepared by EPA.

2. Duty to Keep State Informed

EPA will Kkeep the State informed of the content and meaning of
Fedezxal statutes, regulations, guidelines, staﬁdards, policy
decisions, directives, and any other factors that affect +the State
Program. EPA will a1§o provide general technical guidance to the
State. EPAR will share ﬁith the State any national 1reports developed
by EPA from the data submitted through State reporting requirements.

3. EPR Tdentification Numbers

EPA agrees to assign EPA identification numbers to generators Aand
transporters and to owners and operators of hazardous waste treatment,
storage, and disposal facilities submitting notifications to the State
after the effective date of this Agreement. EPA will do this after
receiving a copy of the notification information f£from the State as
provided in Section IV.B.3 of this Agreement.

4. Transfer of Notification Information

EPAR agrees to provide the State notification information from EPR

Form 8700-12 obtained prior to the effective date of this Agteement. A

-

copy of the original notification forms and/or a computer printout

19
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containing all the notification information will be provided. Such
information will be  provided to the State within thirty déys of the
effective date of this Agreement. EPA will also forward, on a monthly
basis, notification (including newly assighed EPARA identification
numbers) ~submitted by persons in the State who file such forms after
the effective date of +this Agreement. This information will be
submitted to the State within ten days following the end of each month
for the preceding month.

5. Emergency Situations

Upon receipt of any information +that the handling, storage;
treatment, transportation, or disposal of hazardous ~waste is
endangering human health or the environment, the party in receipt of
such information shall immediately notify the other party(ies) to this
Agreement by +telephone of the existence of such situation in
accordance with Section IV.A.5 of this Agreement.

6. Technical Assistance

EPA agrees to provide the State with technical assistance and
guidance on permitting, compliance monitoring and enforcement, as
available,; upon requeﬁt.

7. Site Visits

EPA is responsible for maintaining reliable national data on
hazardous waste management. This data is wused +to report to the
President and Congress on the achievements of the haza:dous wWwaste

program and to support EPA's regulatory development efforts. Whenever

20
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EPA determines +that it needs to obtain certain information, EPAR will
first seek tp gain this information from the State. The State agrees
to supply the Regional Administrator with this information if readily
available. If the State is unable to provide the information or it is

necessary to supplement the State information, EPA may conduct a

!

special survey or perform information collection site visits after
notifying the State. EPA will share with +the State any national
reports developed by EPA as a result of such information collection.

B. Permitting

1. Generai

Upon f£inal authorization of the State Program EPAR will suspend
issuance of Federal permits for hazardous waste treatment, storage,
and disposal facilities in the State, except for those provided for in
the Hazardous and Solid Waste Amendments of 1984.

EPARA intends +to add -permitting standards for processes not
currently covered by +the Part 264 standards. For example, the Part
264 standards do not currently cover +treatment and storage of
hazardous waste in certain types of underground tanks; When EPA does
promulgate standards for additional processes, EPAR  will process and
enforce RCRA permits in the State in the new areas until the Sfate
receives final authorization of equivalent and c¢onsistent State
standards. At the time the State program is approved in the new areas,
EPA wWill suspend issuance oleederal permits in the State. EPA will

also transfer any pending permit applications, completed permits or

21
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pertinent £file information to the State within thirty days of the
approval of the State program in conformance with +the conditions of
this Agreement.
2. Transfer of Files
EPA agrees t§ transfer to the State any pending Part A and Part B

hazardous waste management facility permit applications originally
submitted t§ EPA pursuant to U0 CFR 270.10 by facilities 1located in
the State and which have not already been transferred to the State,
together with all pertinent =f£ile information. Pertinent file
information includes applications (including accompanying narratives,
plans, maps, etc.), draft permits, public notices, administrative
notices, completeness and technical review documents, fact sheets and
correspondence. Such materials ﬁill be provided within thirty day§
after the effective date of this BAgreement and according to ény
arrangement the State and the Regional Administrator nmay make
regarding the priority of file transfer.

" EPA will also provide to the State, within five days of zreceipt,
Parxt A and Part B permit application submitted directly to EPA by
persons in the State after the effective date of this Agreement.

3. EPR Overview of State Permits

While EPR may comment on any permit application or draft permit

EPA's overview function will focus primarily on those facilities

" identified by the State and EPA as major facilities for permit

overview.

22
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EPA will comment on pernmit

proposed permit modifications as follows:

ITEM DESCRIPTION

EPA will comment in writing, in
accordance with 40 CFR Section 271.19
to inform the State and the facility
of any deficiency in the draft permits
and proposed permit modifications for
major facilities.

As resources allow, EPA agrees to
provide comments on permit applica-
tions, draft permits, and proposed
permit modifications for non-major
facilities which have been deemed
complete.

EPA will review all West Virginia
emergency permits and provide comments,
if any, to the State.

EPA will review all trial burn permit
applications and provide comments to
the State.

EPA will select and evaluate closure
plans, post-closure plans, and cost
estimates and provide comments to
the State.

EPA may request a copy of any permit application,

proposed permit modification,

supporting documentation
permit. The State will provide such
!
frames specified in Section IV.B.2.
23

applications,

information

draft permits, and

FREQUENCY OF SUBMISSION

Within 60 days of

receipt or will request an
extension for these comments
as warranted. The State
retains the ability to
decline such an extension
for good cause. '

Within 60 days of

receipt or will request an
extension for these comments _
as warranted. The State retains
the ability to decline such an
extension for good cause.

Immediately by phone,
followed by letter.

Within 60 days of
receipt.

Immediately if the plan
appears to present an
unreasonable risk to human
health or the environment.
Otherwise, on a mutually
agreed upon schedule.

draft permit oz

statement of basis or fact sheet and any

that went into the development of the draft

within the time

In accordance with Section
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271.19, EPA may comment in writing on any draft permit or proposed
permit modification, whether or not EPA commented on the permit
application, within sixty (60) days of its receipt. Where EPA
indicates in a comment that issuance of the permit would he
inconsistent with the approved State program, EPA shall include in the
comment:

(a) a statement of the reasons for the 'comment (including the
section of the UWest Virginia regulations that support the
comment); and

(b) the action that should be taken by the Sfate in orxder +to
address the comments (including +the <c¢onditions which the
permit would include if it were issued by the Regional
Administrator). '

EPA will send a copy of any comments on the permit applipation,
draft permit or proposed permit modification to the State and the
permit applicant.

EPA will withdraw any comment in writing when satisfied - that the
State has met or refuted the Agency's concerns and EPA will inform the
State and the fermit applicant of any comments withdraun.

4. EPA Termination of Permit

Under Section 3008 (a)(3) 'of RCRA, EPA may terminate a
State—-issued pernmit -in accordance with the procedures of Part 12§,
Subpart E, or bring an enforcement acfion in accordance with the
procedures of 40 CFR Part 22 in case of a violation of a State program

requirement. In exercising these authorities, EPA will observe the

conditions established in 40 CFR 271.19(e).

2y
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C. Compliance Monitoring and Enforcement

1. General

Nothing in this Agreement shall restrict EPA's right to irnspect
any hazardous waste generator, transporter or facility or bring
enforcement action against any person believed to be in wviolation of
the State hazardous Qaste program. Before conducting an inspection of
a generator: transporter or facility, the Regional Administrator will
normally give the State at least seven days notice of the intent to
inspect in accordance with 40 CFR 271.8(b)(3)(i). ~If the State
performs a compliance inspection and submifs a zreport and data
relevant thereto within +that time to EPA, no EPA inspection will be
made, unless the Regional Rdministrator deems +the State zreport and
data to be inadeguate. In case of an imminent hazard to human health
and the environmgnt, the Regional Administrator may shorten or waive
the notice period. Regardless of whether or not the notice is waived
the Regional Administrator shall file a report with the State that an
imminent hazard exists and what the results of such inspection reveal.

The frequency of EPA oversight and training inspections will be
specified in fhe ‘annual State Work Progran. EPAR will conduct
oversight inspections, on approximately 10% of the State's compliance
inspections.

EPA agrees to make available to the State copies of any reports
and data zresulting from compliance inspections within sixty days of

completion of the inspections, including any enforcement actions by

25
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EPA against hazardous waste handlers in the State.

2. EPA Enforcement

ThebRegional Administrator may take enforcement action against any
person determined to be in wviolation of RCRAR in accordance with
Section 3008(Ca). EPA may also take enforcement action upon
determining that the State has not taken timely and appropriate
enforcement action. Prior to issuing a compliance order under Section
3008 EPA will give notice to the State. EPA also retains its rights
to issue orders'and bring actions under Sections 3013 and 7003 of RCRA
and any other applicable Federal statute.

Rfter notice to the State, EPA may take action under Section 3008
of RCRA against a holder of a West Virginia issued permit on the
ground that +the permittee is not complying with a condition of that
permit. In addition, EPA may take action under Section 3008 of RCRA
against‘ a holder of a State issued permit on the ground that the
permittee is not complying  with a c¢ondition +that the Regional
Administrator in commenting on that permit application or draft permit
stated was necessary to implement approved State program requirements,
whether or not that condition was included in the £inal perhit.

VI. INFORMATION SHARING

A. General
To ensure effective progiam review, the State agrees to allow EPA
access to all files and other information requested hy the Regional

-

Rdministrator and deemed necessary Zfor reviewing State program
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administration and enfordemenf.

EPA will make available to the State other relevant inférmation as
requested which the State needs to im#lemént its approved program.
B. Confidentiality |

1. Any information obtained or used in the administration of /the
State program shall be available  to EPA- upon request} without
regtriction. If the infbrmation.has been submitted to the State under
a claim of confidentiality, then the State must submit that c¢laim +to
EPA when providing the information. Any information obtained from the
Staﬁe aﬁd subject to a claim of confidentiality will be t:eated in
accordance with 40 CFR Part 2. With zrespect to any information
submifted to _the State under a c¢laim of confidentiality and
subhsequently forwar&ed to EPA, when EPAR issues any notice to affected
businesses in aécordance with 40 CFR Section 2.204(e)(1), the Chief of
the West VirginiasVirginia Section, Waste Management Branch, shall
sénd a copy of such notice upon issuance, to the Chief, Division of
Water Resources.

2. EPA agrees to furnish the State information in its files which
is not submitted under a claim of confidéntiality and which the State
needs to implement its program. Subject to the conditions in 40 CFR
Part 2, EPA will furnish the State information submitted to EPA under
a claim o£ confidentiality which the Sfate needs to implement its
program. All information‘EPA agrees to transfer to the State wili be

transferred in accordance uwith the requirements of 40 CFR Part 2.

27
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VII. TERMS OF AGREEMENT
Nothing in this Agréement shall be construed to zrxestrict in any

way EPA's authority to fulfill its oversight and enforcement

' responsibilities under RCRA. Nothing in this Agreement shall be

construed to contravene any provisions of 40 CFR Part 271.
" .

-The parties wili review the Agreement jointly at least once a year
(and other‘times as appropriate) during preparation of the annual
State Grant Woxrk Program in cénnection with grant funding under
Section 3011 of RCRA. |

This Agreement may be modified upon the initiative of any party in
order to ensure consistency with State program modifications made, or
for any other purpose, mutually agréed ‘upon. Any revisioné or
modifications must bhe in writing and must be signed By the State and
the Regional Administrator.

This Agreemenf will remain in effect until -such time aé State
progrém authorizatiop is uithdraun by or is,voluntafily transferred to
EPA according to +the «criteria and procedures established in 40 CFR
271.22 and 40 CFR 271.23. If final regulations which are 'consistent
and equivalent to the federxral RCRA program (pre-HSWA) do not become
effective and replace emergency regulatiohs contained in the Final
Authorizationr Apélicafion prior +to the expiration of such emergency
regulations, then EPA may withdraw any final éuthorization approval in
accordance uith 40 CFR Sectioﬁ 271.22.

In computing any period of time prescribhed by the Agreement, the

28
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day on which the designated period of tihe begins shall not bhe
included. However, the last day of the period shall be 1included
unless it is a Saturday, Sunday, or legal holiday. In that case, the
period will extend until the end of the next non-holiday weekend. When
the period of time is less ‘than seven (7) days, intermediate
Séturdays, Sundays, or legal holidays shall be excluded in the

computation.

29



US EPA ARCHIVE DOCUMENT

STATE OF WEST VIRGINIA

DEPARTMENT OF NATURAL RESOURCES

Director

5

By :

DATE:

AIR POLLUTION CONTROL COMMISSION

By M ﬁ/fﬂm%wgf

Chalrman

LT L

DATE:

ATTORNEY LEGAL DIVISION,
WEST VIRGINIA DEPARTMENT
OF HIGHWAYS .

US ENVIRONMENTAL PROTECTION AGENCY

REGION III

Sk )

%//9 A
4 7
PUBLIC SERVICE COMMISSION

o)) B e

~ Chairman
gf2/5S

WRTER RESOURGE

DATE:

By:

DATE:

Tor C 74
'8 Chairm
BLLDATE 0 -3-385
|
30



