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Subchapter D. HAZARDOUS WASTE

Authoriry

The provisions of this Subchapter D issued under act of July 7, 1980 (p.L. 380, No.
97) (35 P.S. §§OO18.101-6018.1oo3), unless otherwise noted.

Source

The provisions oCthi! Subchapter D added August 2, 1980, 10 Pa. B. 3163, June I, 1985,
15 P~ B. 2065, and amended July 30, 1985, effective September 14, 1985, 15 Pa. B. 3289,
unless otherwise noted. It should be noted that there were two setS of pages "3163-3184"
in the August 2. 1980 issue o'f the PfltIfSYivania Bulletin: Part I ran (rom page 3155 to page
3260; Part II ran mcorrecny trom pap 3163 to page 3184. The prOYisions of this § 7S~261

were adclect 011 pqe 3163 in Part n of the August 2. 1980 issue of the Pennsylvania Bulletin.

§ "15.259. Scope.

This subchapter shall apply to the identific:aaoll and listing, generation, tra.nsporta­
tion. storage, treamlcnt., and disposal of hazardous waste. Nothing contained in this sub­
~ shall relieve or limit a person or municipality who generates, tl"anSpOrts, stores, tteaU, .
or disposes of hazardous waste from complying with the requirements of the act of June:
2;Z. 1937 (P.r.. 1987, No. 394), known asThe Clean Streams Law, the act of January 8, 1960 ­
(l9S9 P.L. 2119, No. 787), knOW11 as the-Air Pollution Control Ac:, the act of May 31, 1945
(p.L. 1198, No. 418), known as the Surface MininI ConservatiOIl and RecJamatiollA~ the
ad: of November 26" 1978 (P .L. 1375, No. 32j), Ia10wn as the Dam Safety and Enc:roachmena
Act, the ad: of July 17, 1961 (p.L. 6.'9, No. 339), known as the Pennsylvania Bituminous
Coal MineAc:, the ad: of November 10, 1965 (p.L. 121, No. 346), known as the Peansytvania
Amhradte Coal Mine Act, and the act of July 9, 1976 (P.L. 931, No. 178), emwed "An
Act providing emerpnc:y medical personnel; employment of emerpnc:y mcdic:a.l personnel
and emera=cY commUDicadaas in coal mines," or the rules and regulations promulgated.
pumwttto the statUteS enumerued in~ scion. when applicable.

§ 7!.260. DeftJddoa ucl reqllfSiS for detenDiaadOIll.

(a) Definitions. The f'oUowiq words, and terms, when used in this subc:hap1:er,
shall have the f'ollowina maNnp, unless the context dearly indicues otberwi,H:

A/JQUmat - The rsoration. recfamation. . recovery, and the like of a natural
resour= acivcsely affected by the activitY of a person. permittee or municl'alitY. ­

Ac:af 1TNII:l • A paved. roadway or all-weather course providing access to a treat­
ment" storap. or d1s'posa1 area within a HWM facility, suitable f'or use by transl'Ort vehic:les'
and emerpa:y equipmcm in all types of weather. . . .

Act- The Solid Waste Management Act (35 P.S. §§6018.10•• 6018.1003).
Ae.ttv~ ponto" - A POrtiOIl of a f'acility where ba%ardous wr see treatment, seer­

aae, or di.s-posal o;terations are being condUcted subsequent to November 19, 1980, and are
not Yet a ciosed portion.

A gricuiturai wast~ - Poultry and livestock manure, or ~dualmaterials in liquid
. or solid form generated in the production and marketing of poUltry, livestock. fur bearing

anjmals, and their producu. provided that such agricultural waste is not hazardous. The term
includes the residual materials generated in producing, harvesting, and marketing of all
agronomic. horticultural, and silvicultural crops or commodities grown on what are usually
recognized and accepted as farms, forests, or other agricultural lands.
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AplJ"'OWd pf"OlT'tlM 0' approwd stat. - A state or interstate proaram which has
been approved or authorized by the EPA und« 40 en Part 271 (re1ating to requirements
for authorization of state hazardous waste programs)•.

Aquiltlr - A geologic formatio~, group of formations, or part of a formation
capable of yieldinl around water to wells or springs.

Asnt - American Society for Testing and Materials.
AUihoriud npnsentativ. - The individual responsible for the overall operation

of a facility or an operational unit of· the facility, or his assistant.
Captiv. faci/itia - Facilities which are located upon lands owned by a generator

of hazardous waste and which are operated to provide for the treatment or disposal solely
of such· generator's hazardous waste.

. C.Jl - A landfill cell.
C.F.R. - Code of Federal Regulations.
Certi.jiartiOll - A statement of professional opinion based upon knowledge and belief.

. ClosedportiOll - Any portion of a facility where hazardous waste treatment, storage,
or dispOsal operations have been conducted, but which have been closed in accordance with
the approved facility closure plan and all applicable closure requirements of this chapter.

Closun - The act of securing a hazardous waste management facility under the
reQuirements of H 75.264 and75.265 (re1ating to new and existing hazardous waste manage­
ment facilities applying for a permit and interim status standards for hazardous waste manage­
ment facilities and permit program for new and existing hazardous waste management
facilities).

. Commm:Uz/ establisJrrrmrt - Any establishment engaged in nonmanufaeturing or
nonprocessmg business, including, but not limited to, stores, markets, office buildings.
restaUrants. shopping centers, and theaters.

COllfznttd aquiftlr - An aquifer bounded above and below by impermeable beds or .
by beds of distinctly lower permeability than that of the aquifer itself; an aquifer containing -;
confmed ground water. .

COlltaint!1' - A portable device in which a material is stored. transported. treated,
disposed of, or otherwise handled.

COlltingency plan - A document setting forth an organized. planned. and coor­
dinated course of action to be followed in order to prevent pollution incidents and limit potential
pollution in ease of a fire, explosion, or discharge of hazardous waste or hazardous waste
constituents which could threaten human health or the environment.

Daignat«l Fadlily - A hazardous waste treatment, storage. or di.sposa1 facility that
has been designated on the manifest by the ieneruor. and which has or is considered to have
a solid waste m.anqemeDt permit from the Department and has interimstatus, or has a hazar­
dous waste managem.em permit from the Oepartmem, or if locatedoutside theCommonwea.lt.b,
which has received an EPA permit (or is a facility with interim status) in accordance with
requirements 40 C.F.R. Parts 122 and 124 of Subtitle C of RCRA, or has a permit from
a state authorized. in accordance with Part 123 of Subtitle C of RCRA.

Dikl- An embankment of natUral or man-made aweriaJs construe:ted to contain
or obstruct the movement of Uquid, sludp, or other substances.

Di.tdrtzrp - An intentional or accidental spillins, leaking, pumping, pouring,
dumping, emitting. or any other release of hazardous wastes, hazardous waste constituents,
or hazardous materials which, when released into or onto land or water, becomes hazardous
waste.

Disposal - The incineration, deposition, injection, dumping, spillinS, leakinS. or
placing of solid waste into or on the land or water in a manner that the solid waste or a con­
stituent of the soUd waste enters the environment, is emitted into the air, or is discharged
to the waters of this Commonwealth. The term "disposal" shall also include the abandon­
ment of solid waste with the intent of not asserting or exercising any control overt or title
or interest in the solid waste.

DispOSlll facility - A fadlity or part of a facility at which bazardous waste is placed
into or on any land or water and at which waste will remain after closure.
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~tp«rmit. A documem prepared. under! 75.280 indie:atil1S the Department'S
tentative decision to issue, deny, modify, revoke and reissue, or revoke a permit. A notice
of int~ to revoke, and a notice of intent to deny a permit are types of draft permits. Draft
permits shall contain all conditions, compliance schedules and monitorinl requirements.

Elsnmtary nearauzanon unit » A device which is used for neutralizinl wastes
which arc hazardous wastes only because they exhibit the corrosivitY characteristic defined.
in § 15.261 (relatinl to criteria, identification, and listing of hazardous waste) or are listed
in·§ 75.261 (relatinS to criteria. identification and listinS of hazardous waste) only for this
reason; and which meets the definition of tank, container, transport vehicle, or vessel.

EPA • The United States Environmental Protection Agency.
EPA manilest doaunenl number - The EPA twelve digit identification number

assisned to the generator plus a unique digit document number assisned to the manifest by
the senerator for rer:ordinS and reportin, purposes•.

EPtoxicity. A characteristic of asolid waste as speciIied under § 75.261 (g)(5) which
causes the solid waste to be a hazardous waste.

, Equiw:dat mMluJd • A testinl or analytical method determined by the Department
under I 75.26O(c) (retarin, to c:1efinitio11S and request for determinations) to be equivalent
to methods SJ,JCCificci in this chapter.

Ezbtin, Iuzz1zrdtJu,J wet. mtl1fIZImwrtlacility. Any storage facility, any treatment
fadlity, or any permiued disposal facility which was in operation on November 19, 1980,
or for which construction was begun on or before November. 19, 1980. Construction shall
be deemed to have bqun if the owner or operator has obtained all permiu and preconsuuc·
tion approvals required by the act and either:

(i) Oll-IOiDa physical, on-site collSU'UCtion was uncterway; or
(h1 the owner or operator has entered into coauactual obliptio11S,'

for COn.suuaioll which c:aADOt be canc:eUecl or modified wittlout substamialloss. .~

Existin, portio" • The land surface area of an e:dstinS waste manasement uni~:

included in the orginial EPA Pare A permit application, 011 which wastes have been placed
prior to the issuance of a permit.

FfIdJIly • All 1ancL suucmres, and other 3I'1'urtmances or, improvements on a
property where hazardous waste is treated, stored, or disposed.

Fadlity JW$otrMJ - PenoaneL
Fact shat • A document that sets forth the principal facts, and the sisnificant

facmaL, 1epJ. methocloloaica1 and policy questions considered in Preparinl a draft permit
, that the Oepanment finds is the subject of Widespre:ad public imem or raiHs major issues,
or a draft permit that incorporateS a. variance or requires an exp!arwiOIl.

Food<IrtliIr cropr. Crops IfOWI1 for human co~tiOI1,inc1udiDl tobacco, and
pastUre and crops IfOWI1 (or feed (or animals whose prodw:ts or byproducs are or will. be
used for human consumptioa. .

Food prOt:aSf'iJq wear. - Residual materials in liquid or solid Corm pDeruca in
theslangbterinl of pouIay and.liveuoc:k. or in processiDI and COllveninlfish, seafood. milk,
meatS, and. IllS to foOc:l products. The term also includes residual materiaJ,s IeDcued in the
prcces';nl. ~entuc.or mautaeturinl of Cruits, vepta.bles, crops and other ~i:nmodities
into raarkIaIbIe food items. .

FfJIJd pror:a:Iilq wara u.-d10,. arriadturaJ fJW"PO$G • The use of food proces.s­
ina wasta ill normal farmiq OperaQ011S as defined in this sectiOIl.

Fi-"otlrd - The vertical distance between the top of a tank sic1ewall or lowest
eievadon of a. surf~ ~UDdment dike or benD. and the e1evaaoll of the hilbest surface
of the waste comained in the tank or impoundment.

Frw/fquitb - Liquids which readily separate from the solid portiOD of a Waste under
ambient temperatUre and pressure.

FWPCA - The Federal WattS PoUution Conuol Ac:: (33 U.S.C. §§1251 • 1376).
. Gent!fTllo" • A person or munidpalitY who produces or, creates hazardous waste
identified or listed under § 1S.261 (re1.atin1 co criteria. identifieat1on. and listin, of hazar·
dous waste). If the generator generates hazardous waste at more than one site, he shall be
de=ned a separate generator in each case. .

GroUlld water • Water below the land surface in a zone of saturation.
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Gf'fJWfd wtltllrp'um~ • A body of contaminated ground water originating from a
spedftc source and influenced by such factors as the local ground water flow pattern, density
and conc:entration ot contaminant? and charaCter of the aquifer.

. Ha;rzrdous wast• • Any garbage, refuse, sludge from an industrial or other waste
water treatment plant, sludae from a water supply treatment plant, or air pollution control
facility and other clisc:arded material including solid, liquid, semisolid or contained gaseous
material resuJdna from municipal, commercial, industrial, institutional, mining, or agricultural
operations, aDd from community activities, or any combination of these factors, whic:b, because
of iu quantity, concentration, or physical, chemical, or infectious characteristics, may:

(i) cause or significantly contribute to an increase in mortality
or morbidity in either an individual or the total population; or

. (ii) pose a substantial present or potential' hazard to human health
or the environment when improperly treated, stored, transported, disposed of or otherwise
managed. .

The term uhazardous waste" shall not include coal refuse as defmed in the Coal Ref·
use DispoSal Control Act (52 U.S.C. §130.51 ·30.62). The term "hazardous waste" .shall
not include treatment sludges from coal mine drainage treatment planu, disposal of which
is being carried on pursuant to and in compliance with a valid permit issued under the Clean
Streams Law (35 P.S. §§691.1 ·691.1001). The term "hazardous waste" shall not include
solid or dissolved material in domestic sewqe, or solid dissolved materials in irrigation return
flows or industrial discharges which are point sources subject to penniu under section § 402
of the Federal Water Pollution Control Act (33 U.S.C.§1342) or source, special nuclear;
or by-product material as defined by the Atomic Energy Ae:t of 1954(42 U.S.C. §§2011 ·2394).

Hazardouswast. constituat • A chemical component of a Wasteor chemical com­
pound which qualifies a waste as hazardous under § 7S.261 (relarin• to criteria, identifica­
tion and listinl of hazardous waste), or which is listed as a hazardous waste or hazardous
compound in § 7S.261 (rc:1ati.n. to crieria, ic1enification, and listinl of hazardous waste).

HtlZIlITious wast.~ • A discharae.
Ha:r.tlI'dous wast. 11fQ1fQ,~mat facility • A facility where storqe, treatment, or

disposal of hazardous waste occurs.
HtlZIlITious war.numw· The number assigned by th~ Depanment to each hazar·

dous waste listed and to each hazardous waste characteristic identified in § 7S.261 (relating
to criteria, identificar:iou and listin. of hazardous waste).

HOuWIold wasr.. wan. nuzteritlJ· includina garbaae, trash, and sanitary wastes in
septic tanks-derived from households-includinl single and multiple residences, hotels and
motels, bunkhouSes, ranpr stations, crew quarters, campgrounds, picnic grounds, and day.
use recreation areas.

HWM • Hazardous waste manaaement.
ldatijiCflliOll numw· The number assigned by the EPA or the number provided

to the Department by the EPA for assiamnent to each generator, transpOrter, and treatment,
norqe, or disposal facility hanclIinl hazardous waste. .

. Impoundmat • Surface impoundment.
IIfIlt:tiw pon/OII • A portion of a hazardous waste manalement facility which is

not operated after November 19, 1980, but which is not yet a closed portion:
Indlrtlnztor • An encfosed device usial controlled flame combustion, the primary

purpose of wbich is to thermally break down hazardous waste. Examples of incinerators are
rotary kiln. fluidized bed. and liquid injection in~erators.

ItrCtJmfJfltib~ wast• • A hazardous waste which is unsuitable for: .
(i) placement in a particu1ar device or facility because it may cause

corrosion or decay of containment materials such as container inner liners or tank walls; or
(ii) comminglinl with another waste or material under uncontrolled

conditions because the commingling might produce heat or pressure, fire or explosion, violent
reaction, toxic dusts, mists, fumes, or gases, or flammable fumes or gases.

Individual generation site- The contiguous site at or 00 which one or more haze
ardous wastes are generated. An individual generation site, such ~ a large manufacturing
plant, may have one or more sources of hazardous waste but is considered a single or in­
dividual generation site if the site or property is contiguous.
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IltliustriJJJ atabli3JuMnt. An establishment engaged in manufaauring or processing,
including but not Umited to, factories, foundries, mills, processing plants, refineries, mines
and s1&ughterhou.ses..

Injection well • A well into which fluids are injected.
InMr line ~A continuous Layer or lining of material placed inside a tank or other

container which protects the con.struetion materials of the tank or container from the contents.
In operation· Active functioning of a hazardous waste management facility.
InstitutiontZi establishmmt - An establishment engaged in service, including, but

not limited to, hospitals, nursing homes, orphanages, .schools and universities.
In/unatioNZi shipmen: • The transportation of hazardous waste into or out of the

jurisdiction of the United States.
Ltmdfill • A disposal facility or part of a facility where hazardous waste is

placed in or on land and which is not a land treatment facility, a surface impoundment, or
an injection well.

UmdjUJ all • A~e volume of a hazardous waste lanc1f"ill which uses a liner
to provide isolation of wastes from'adjacent cells or wa5\es. Examples of lanc1f"ill cells are
trenches and pits.

LmuJ tntzt1IrSrt/adJity. A facility or part of a facilltyu which hazardous waste
is applied or incorporucd into the soil surface; such facilities are disposal facilities if the
waste will remain after closure. .

LC-SO • utJuzJ Concentrrztion Fifty. The calculated concentration of a substance
in air, exposure to which (or a S]:tedfiedlength of time is expected to cause the death of 50070
of an entire defined experimental animal popu!aQon. The mode of exposure to the tox;ic:,
such as jnhafatioa. and the tat species, such as rat or mouse., usually ac:ompany tC-so values.

LD-SO • utJuzJ Doa Fifty. The calculated dose of a substance which is expected.;.
to cause the death of 50.,. of an entiredefined~enta1animal population. The mode::
of~ to the toxic, such as oral or dermal, and the test species. such as rat or rabbit.
usually accompany LD-SO values.
~ • A liquid. indudinc suspended or dissolved c:omponents in the. liquid,

that has penneateci tbrough or drained from haza:clous waste.
LiMt'. A cominuous layerof naru.ra1 or synthetic materials bene:uh or on the sides

of a storqe or tream1_ deYic:e, surface impoundment, land..tiIl or lancifill cell., which severely
restricts or prevents the downward or lateral escape of hazarclous waste, hazardous waste
coDSdtucms, or larbare. .

LiMt'ctlmptltibiJlly • Absence of c1emuctive or c1e!eterious effect on the strU~
intelritY, and effecr:iveness of a liJJer as a result of physical or chemicalexposure to hazar­
dous waste or bazardous W'UU coascituenu.

MtlII/lPIMIfI • The emile process. or any paft thenof. of storap, collection,
t:r3DS'POrwioa. tream1eDl, and disposalof solid wastes by any penoa or mUDicipalitYenps­
ina in such process. uHazudous waste maDagementU refers to management of hazardous
waste.

MtInif-· The sbippiq documcm EPAForm 8700-22. and if necessary, EPAForm
8700-22A, orilinared. siped, and disai'buu:d in accordance with the insuucious supplied
with the maDifesc Corm.

MflIIi/Gt docu.nrett 1fIIIIIMt' • The unique number aIDed to a panic:ulat manifest
form usually prinud in tbe~ right comer of the form.

Manif_ $pUIII • ~ maDifesr. iDSttw:tiODS 5UPl'lied with the manliest. ansi
distribution system for COl'ics of the maDifat whic:h tQlether ictemify the origin, routing'.
and destinaQon of hazardous waste from the point of pneraUOIl to the point of treaantmt,
storage, or disposal uncia' H 7'.262{e), 7'.263(el). 7,.264(j). anel 7'.2650) (refarjng to
generators of hazardous waste, traJ1Sl'0ners of hazardous waste, new anel existing hazardous
waste management facilities ~iying for a permit and interim status stanctard.s for hazar·
deus waste management facilities anel permit program for new and exi.tting hazardous waste
management facilities). !

.'din• • A deep or surface mine, whether active, inactive, or abandoned.
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M"uring - The process of the extraction of minerals from the earth. or from waste
or stockpiles. or from piU or banks. .

I

Minin, OYU!nudDf returned to the mine site - Material overlyinl an economic
mineral deposit which is removed to gain access to that deposit and is then used. for reclama­
tion of a surface mine.

Movement - Hazardous waste transported to a facility in an individual vehicle.'
Municipality - A city. borough. incorporated town. township. or county, or any ­

authority created by any of the foregoing.
Municipal waste- Garbage. refuse. industrial lunchroom or office waste. and other

material including solid, liquid. semisolid. or contained gaseous material resulting from opera­
tion of residential, municipal, commercial, or institutional establishmenu and from com­
munitY activities. and any sludae not meeting the definition of residual or hazardous waste
as deImed in this section, from a municipal, commercial, or institutional water supply treat­
mentplant. waste water treatment plant, or air pollution control facility.

NrN facility - A new hazardous waste management facility.
: _.. NrN Nzurdous wasteI1IJ11Ulgement fadJity - A facility for which construction began

after-November 19. 1980.
Nomuzlfannin; opmltions - The customary and generally accepted ~vities, prac­

tices and procedures that farms adopt, use. or engage in year after year in the production
and preparation for market of poultry. livestock. and their products; and in the production.
harvesting and preparation for mar:ket of agricultural, agronomic. horticultural, silvicultural,
and aquicultural crops and commodities; provided that such operations are conduaed. in com­
pliance with applicable laws, and provided that the use or disposal of these materials will
not pollute the air, water. or other natural resources of this Commonwealth. The term in­
cludes the storage and utilizing of agricultural and food process wastes for animal feed. and
includes the agricultural utilization of septic tank cleanings and sewage sludges which are
generated off-site. The term includes the management, collection, Storage, transportation~
use or disposal of manure. other agricultural waste and food processing waste on land whm
such materials will improve the condition of the soil, the growth of crops, or in the restora­
tion of the land for the same purposes.

NPDES - National Pollutant Disc:harge Elimination System.
Off-sit. - Any property which is not defmed as on-site.
lOO-ytltlTj100d - The flood magnitude expected. to be equalled or exceeded on the

average of once in 100 years; it may also be expressed as the flood having 1.0'" chance of
beinr equalled or exceeded in a given year.

100-year j100dp/fliJr - The lands adjoininl a river or stream that have been or
maybe expected to be inundated by flood waters in a 100-year frequency flood.

On-sit. - The same or aeorraPhically contiguous property owned or leased or used
by a generator or HWM facility. which may be divided by public or private right-of-way.
provided the entrance and exit betWeen the properties is at a crossroads intersection. and
access is by croWnl, as opposed to goins along, the right-of-way. Noncontiguous properties
owned or leased by the same person or municipality but connected by a right-of-way which
he controis and to which the public does not have access, is also considered on-site property.
Any faciIitythat· does not meet the requiremenu of this definition is an off-stte facility.

Optllt btunin, - The combustion of material without the following characteristics:
(i) Control of combustion air to maintain adequate temperature

for efficient-combustion. .. .
(h1 Containment of the combustion reac:ti~n in an enclosed device

to provide sufficient residence time and mixing for complete combustion.
(iii) Control of emission of the gaseous combustion produeu.

Operator - The person responsible for the overall operation of a facility.
Owner - The person or municipality who is the owner of record of a facility or

part of a facility.
Partial closure - The closure of a discrete portion of a ,facility or its activities in

accordance with proVisions.of §§ 75.264 (relating to new and existin~ hazardous waste manage­
ment facilities applying for a permit) and § 75.265 (relating to interim status for hazardous
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wute management (wties and pemut program for new anel e:dsting and e."<isti.ni hazar­
dous wa.sze man.qemem facilities). For example, partial c!osure may inclucleclosure of a trench,
landfill,~ or unit operation, while other part's of the same facility remain in operation or
to be pW:ed in operation.

Pem_biJity· The rate of movement of liquid and/or gases through a medium.
P.rmit • A written document i.!sued by the Department under the act which

authorizes the recipient to undertake the treatment storage or disposal of hazardous waste
under the act. The term "Permit" does not include interim status or a permit which has not
yet been the subject of rmal Department action, such 3.S a draft permit or a proposed permit.

Pumit-by-rul. - A provUion of these regulations whereby a facility or aaivity
is deemed to have a hazardous waste manqement permit if it meets the requiremenu of
57'.270 (rdating to the hazardous waste permit program).

Penon - An individual. partnership, corporation, assoc:iation, institution.
cooperative enterprise, municipal authority, Federal Government or agency, State institu­
tion and agency· induding, but not limited to, the Department of General Services and the
State Public School Buildings Authority - or any other legal entity which is recognized by
law as the subject of rights and duties. tn a provision of the act prescribing a nne, imprison­
aie:at or penalty, or any combination of the foregoing, the term person shall mclude the of­
ficers and directors of a corporation or other 1ep1 entity having officers and directors•

.P6n0tuUd - The staff of employees and others who oversee operation of, or work
at, a ha%arclous waste management facility.·

Pi~ - A noncontaineriz=d aec:umulation of solid.. nonflowing hazardous waste.
PowSOUIa - A c1isccmible, confined, and discrete conveyance, inc1ucting, but not

lin:med to a pipe, ditch, chamlel, tunnel, conduit, well, disc:rete fissure, container, rolling
stock, COncmtrated animal feeding operaQon,or vessel or other floating craft, from which:­
polluums are or may be ciischatpd. This term does not inc:lucie mum flows from irrigated :'
qric:u.lture. ,"

Point smuet!$ subjllCt to pmffia UIfIig §402 01 t1r6 F«iD'aI. WarV' Po//U/iOlf COlf·
troJ Act - Point source discbarps for which valid and aurem permits have been issued under
seaion §402 of the Federal WatI!Il Pollmon Control Act (33 U.S.C. 51342), to the extent
that such dischatge.s are authorized by the permits.

Po/Jurion - Contaminadon of air, water, 1aDc:l or ocher aatUraJ. resources of this
CommonweaUh suchas will create or are likely to create a public nuisance or to render such
air, water, lan.d. or other aaural re:sourc=s harmful, deaimcmal or injurious to public health.
safety or welfare. or to domestic:. Ql1mictpal, commercia1, iDdustriaJ. qric:u1tura1, recreational
or other lesmmare benefidal uses., or to livestoCk, wild animaJs. birds, fish or other life.

. Post-eitJAln • The a:ztvities after dosure of a HWM fadli1y reWed to maintain-
inc. inspec:cing. moaicoriDI. boDctinc andsecurinI the facility in ac:ordaDs:e with all awlicable
provisioas of this svbc:ha1*r.

P1'tt:iouI M.mu - R=Mnh1e aolcl.si1v.., orp~ meW.
Proca:siq • TecbDo1ol1 used for the purpose of recludna the volume or bulk of

mimicipa1or residualwu&e 01' to conven part or all of suchwaste mauria1s for off-site reuse.
Proc:esSinl (ao1iria iDducle but are ace limited to transfer (adUdes, composUng facilities,
mel resoarca recovery Cacilhies. •

Prola:dtJlull Enrimlc" - A reaistcec1 professicmal =Iineer·
~ tnlItmmt worla (POTW) - A deYice or system. used in the treat­

mmt, incbJdfnl recydinc and nrct,madeu, of muni. scwaae or industrial wasteS of a liquid.
nature which is owned by & Swe or municipality u. clefiDed by section 502(4) of the CIeaJl
Water Act (33 U.S.C. 11362). This definition includeS sewers, pipes, or other conveyance
only if they conveyw~ to a POTW providing creatmeDL

RCllA - RcsourteConservation and Recovery Aa of 1976 (42U.s.C. §§6901• 6986).
Registend professiolflli enginft1" - All =lineer r~ered to praaice engineering

in this Commonwea1tJ:l.
Reporrabi. qumrtity • The minimum quantitY • or greater - of hazardous waste

genl:rated as a. result of a discharp or Sl'ill, which must be repohed to the Department.
RepresDrt.al'iwsampi6 - A sample of a universe or whole. such as a waste pile, lagoon.

or ground water, which can be cpected to exhibit the average properties of the universe or
whole.
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R~ waste - Oarbqe. refuse; other discarded material or other waste includina
soliG.1iqui4,. ccmjsoUd, or contained gaseous materials resultinl Crom industrial. mining, and
qricultura1 operations and !lud,e from an indusuial. minin, or qricultural water supply
treatment facility, waste water treatment facility or air pollution control facility, provided
that it is n« hazardous.The term shall not include coal' refuseas defmed in the Coal Refuse
Disposal Comrol Act (,52 P .5. 530.53). The term shall not include treatment sludges from
coal mine draiIlaae treatment plants. disposal of which is being carried on under a valid per­
mit issued pumwu to The Clean Streams Law (35 P.S. §§691.1-691.90l).

. RGPOnsibieoffldDJ- For corporations, corporate officers; for limited partnerships,
general partners; for all other partnerships, partners; for a sole proprietorship, the proprietor;
for a municipal. State or Federa1 authority or agency. an executive officer or ranking ~lected

offidal responsible for compliance of the hazardous waste activities and facilities of the authori­
ty or agency with all applicable rules and 1'e1U1ations..

Run-off - Rainwater. leachate, or other liquid that drains overland from part of
a facilitY. - .

:. Run-on - Rainwater, leachate. or other liquid that drains overland onto part of
a facility.

&zturat«J ton. - A part of the earth's crust in which all voids are filled with water.
Schethd. ofcompliance - A schedule of remedial measures that may be included

in a permit, or other written docUment. includin, an enforceable sequence of interim
requirements-for example: actions. 9perations. or milestone events-leading to compliance with
the appropriate act and regulations.

SIC IfUmbe - A number assigned to a correspondin, type of industry, manufac­
ture. or product under the Standarcl Industrial Code prepared by the U.S. Office of Manage­
ment and Budget.

Slud,. - Solid, semisolid, or liquid waste generated Crom a municipal. commercial,;
or industrial waste treatment facility or wastewater treatment plant. water supply treatmen~

plant, or air pollution control facility, exclusive of the treated effluent Crom a wastewatet'­
treatment plant.

Solid Wt1.fte - Waste, including but not limited to, municipal. residual. or hazardous
wiste. includin, solid. liquid, semisolid. or contained' gaseous materials.

. Spill - A discharp.
Stat. maniftlSt document IfUmbe - The state abbreviation. the letter, and the

unique number assigned to the manifest, usually preprinted on the form. for recording and
reportin,' purposes.

StatistfalJJy signijiamt - SigDific:am as determined by the Student's t-test - a statistical
method - referred to in Appendix U1 of I 7'.264 (re1atinl to tests for significance).

StOlTZ". The containment of waste on a temporary basis in such a manner as not
to cOnstitute disposal of such waste. It shall be presumed that the containment of waste in
excess of one year constitutes disposal. This presumption can be overcome by clear and con-
vineinl evidence to the comrary. .

Sump· A stadonary' device designed to contain an ac:cumulation of hazardous Waste
resulting from a hazardous waste discharp from a tank, container, waste pile...surface inf­
pounclmeDt. Jandffil, or other bazardous waste management structure.

Swft1t2 impolll'ltimmt - A fadIity or part of a facility which is a natural topographic
depression. man--made excavation. or diked area formed primarily of earthen materials ­
althoup it may be lined with synthetic materials - which is designed to hold an accumulation
of liquid wastes or wastes containing fra liquids. and which is not an injection well. Ex­
amples of surface impoundments are boldin,. storage. settlinI. and aeration piu, ponds, and
lagoons.

Tank - A stationary device designed to contain an accumulation of hazardous waste
and constructed primarily or entireiy of non-eanhea materials - such as, concrete, 5tee4 plastic­
which provide structural suppon and containment.
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TMrmtzi ttetltment - The tream1ent of hazardous waste in a device which usa elevated
temperatures as the primary means to ~hange the chemical, physical. or biological character
or ~mt:!OSitionof the hazardous waste. Examples of thermal treatment proce5$eS are incinera­
tion, moltm salt, pyrolysis, "calcination. wet air oxidation, and microwave discharge.

Totailyendos~ treatmen:facility - A facility for the treatment of hazardous waste
whidi is directly connected to an industrial production process and which is ~oamucted and
operated in a manner which prevents the release of any hazardous waste or any con.!tituent
thereof into the environment during treatment. An example is a pipe in whica waste acid
is neuuauzed.

TlTZlIS/et> fadlity - A tran.sporwion related fadlityincluding loading docks.
parking areas. norage areas. and other similar areas where shipments of hazard.ous waste
are held during the normal course of tra.11.Sl'Orwion.

Transportation - The off-site removal of soUd waste at any time after generation.
TransportD' - A person or municipality engaged in the off-site transportation of

hazardous waste by air. rail, highway. or water.
Transportvehic/6- A motor vehicle or rail car used for the transportation of cargo

on la11d.~my mode. Sac:h~ body (trailer, railroad freight car, ete.) isa sepance
traraspOl't vehicle.

TlflQt1Iwrt - A method. technique, or process, includiJ:J.I neutraJ.i%ation, designed
to change the physical. chemical. or biological character or composition of any waste so as
to neutralize such waste or so as te render such waste non-hazardous, safer for transpon..
suitable for recovery, suitable for norage. or reduced in volume. The term includes activity
or processing dcsisned to change the physical form or chemical composition of waste so as
to render it neutral or nonbuarclous.

Trea:l1'fWIIt ZOM - A soil areaof the unat'Ul'Ued%Cne of a land tream1ent unit within
wbich hazardous constitutmts are dqradecl. transformed, or immobilized.

TritlI bunt - AD iDc:ineration test conducted under steady-state conctitions to deter- "';
mine the ability of incineration to treat a haza.rdous waste. .

TSD - AbbreYiadon (or treatment. storqe. or disposal of hazardous waste.
U~ ilIj«tton - The subsurface emplacement of fluids through a bored.

drilled. or driven well; or throUlh a dug wen. where the depth of the dug well is greater than
the l.arpst surface dimension.

U. N. NfI1ItMt' - A specific number Uligned to a corresponctinSinctividual chemical
compound undera numberinl system adopted for worldwide use by the Uniteci Nadon.! Com­
mittee of Experts on the Transport of Dangcous Ooods. "U.N. Number' shalliDdude North
American (N.A.) Numbers.

UlfSIZtIUrZtlld %OM - The zone becweal the lancl surface and the upper bouncla.ry
of the zcne of saturUion. This~ boundary of thezcne of saturation is often called the
wuer table.

Vaul- AJJ.y watercraft used or capable of beiDa used as a meani of traJ1Si'Orta­
tien on the water.

Wa.thout - The UDCCntro1Ieclmovemem of hazardous waste from the active por­
tion of the fKility by 'fIoodwaurs as a result of fIoodinSe

Wataeweuar t1'mt1IWIft writ - A device which meers the clefi.nition of a tank. and
which is pm of a wasteWater treatment (adllry subject to regulation under either section
402 or 307(B) of the Federal Water Pollution Comrol Act. (33 USC 1362), and receives and
traa or SbX'eS m inlImmtwasu:wucr which isa baz:ardCus waste, or~ and ~u1ate$
a wastewater treatmetl1 sludge which is a hazardous waste. or treatS or stores a wastewater
treatment sludge which is a hazardous waste.

War.,. (buJJc shipment) • The buik tr3.DSl'Orwion of hazardous Waste which is loaded
or ca:med on board a vessel without containers or labels.
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Wti/ - A driven.~ bored; or dug excavation. however inclined from the
venicaJ. with a depth areater thaD the largest surface dimension, generally of a cylindrical
form. and often walled by some meaD! to prevent the excavation from caving in.

Will inj«tioll • An underlround injection.
Zo1Ul of QttITltiOIl - An unsaturated 'zone,
Z01Ul of saturation - A saturated zone.

(b) Written requests to determine if a waste generated at a particular facility does not
exhibit the properties nor contain the substances which were the bases for listing that waste
as a hazardo.u waste in § 75.261 (relating to criteria, identification and listing of hazardous
wastes) shall consist of the following:

(1) A person or municipality may make a requc:st in writing to the Department
for a determination of nonapplicability. The request shall beaccompanied bydemonstrated
proof that the waste generated at that facility does not meet any of the criteria under which
the waste was listed as a hazardo.u waste under § 75.261(t)(2)(i) (relating to criteria. iden­
tification and listing of hazardo.u waste), and that it also does not meet the criterion in
§ 75.261(t)(2)(ii) (relating to criteria. identification and listing of hazardous waste). It also
shall not meet any of the characteristics of hazardous waste under § 75.261(g} (relating to
criteria. identification and listing of hazardous waste)..All demonstrations performed under
this subsection shall be completed using representative samples of the waste.

(2) The procedures in this subsection may also be used to requc:st the Department
for a determination of nonapplicability of § 75.261(b)(I)(i) or (ii) or (3) to a waste listed in
§ 75.261(h), containing a waste listed in § 75.261(h), or derived from a waste listed in §
75.261(h). This determination shall only apply to a particular generating, storage. treatment.
or disposal facility. The request shall be accompanied by demonstrated proof that the sub­
ject waste generated at the facility does not meet any of the criteria under § 75.261(g). However.
if the waste is a mixture of solid waste and one or more hazardous wastes listed under §;
7S.261(h), or is derived from one or more hazardo.u wastes, the demonstration may be per­
fonned specific to each constituent listed waste, or to the waste mixture as a whole.

(3) If the waste is listed with hazard codes I, C, E. or R in § 75.261(h)(2) and
(3) (relating to criteria. identification and listing of hazardous waste), the request shall in­
clude verification that demo~on samples of the waste do not exhibit any of the
characteristics ofhazardo.u waste described in § 7S.261(g) (relating to criteria. identification
and listing of hazardo.u waste). .

(4) If the waste is listed with hazard code Tin! 7S.261(hX2) and (3) and (4)(vi)
(re1atiDg to criteria. identification and listing of hazardo.u waste), the request shall include
demonStrated proof that:

(i). demon.stration samples of the waste do not contain the constituents
shown in Appendix vn of! 75.261 (relating to basis for J.istinI hazardo.u waste) which cause
the waste to be listed. usinl the tc:st methods prescribed in Appendix ill of § 75.261 (relating
to ch~ca1 analysis tc:st methods);or

(ill the waste does not meet the criterion of § 75.261(t)(2)(ill (relating
to criteria. identification and listinl of h~ouswaste) when considering the factors in §
7S.261(f)(2)(ill(A) - (K) (reJatiul to criteria. identifiCUion and listing of hazardous waste).

(5) If the waste is listed with the hazard code H in 7S.261(h)(4)(v) (relating to
criteria. identification. and listinl of hazardous waste). the request shall include demonstrated
proof that the waste does not meet either:

(i) the criterion in § 7S.261(t)(~)(i) (relatinl to criteria. identification
and listinI of hazardous waste); or .

(ii) the criterion in § 75.261(t)(2X'u1 (relating to criteria. identification and
listing of hazardous waste) when considering the factors listed in § 7S.261(t)(2)(ii)(A) -(K)
(relating to criteria. identification and listing of hazardous waste).

(6) Demonstration samples shall consist of sufficient. but in no case less than
four. representative samples taken over a period capable of representing the variability or
uniformity of the waste. . .

(7) Each request shall be submined to the Department by certified mail and shall
include the following:
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the waste.

(i) The requestors name and address.
Cn') A swememof the~r's imeresc in the proposccidetermination.
Clii) A ciescription of the proposed cletermination.
(iv) A statement of the neecl and justification for the proposed de-

termination. including any supporting tem, studies, or other information.
(8) Each request shall abo include the following:

(i) The name and address of the laboratory facility performing the
sampling or tests of the waste.

(n') The name and qualifications of the individual! sampling or testing

(iii) The eWes of sampling and testing.
(iv) The name and location ot the'generating (acility.
(v) A description of the materials, manufacturing process, or other

operations proclucing the wute. and an usessment of whether such processes, operations,
or raw materials could or wou.lcl procluce a Wa.ste that is not considerecl by the demonstration.

, (vO, A description of the wute and an estimate of the average and.
maximum monthly and annual quantities ot waste coverecl by the demonstration.

(vii) Peninent data on and disc1wion of the factOrs delineateci in the
respeaive criteria for lisdq a hazard.ous waste, where the requestor's demonstration is basecl
Oil the factors in f 7S.261(f)(2)(h') (refaring to criteria. identification and listing of hazardous .
wute).

(vih') A description of the methods and equipment used to obtain the
representative samples.

(bt) , A description of the sample preparation and handling techniques
employecl in the demonsttation, inducting techniques used (or exuaction, containeri.zation.
and preservadon of samples.

(x) A c1escription of the tests performed. including test results.
(xl') The DameS andmode! numbers of theinsttumems used in performing

the tests.
(m') The (ollowing statement signeclby the pneruor of the waste or his

authorized representative: '
"1 certify under penalty of law that I have personally examined and am familiar with

the information submitted in this demoastration andall anached c1ocuments, andthat. basecl
on my inquiry of those individuals immediately responsible for obtaining the information.
I believe the submitted information to be true. ac.:urate. and complete. I am aware that there
are sig:aificam pena!ties for submitting false information. inducting the possibility of rme
and imprisonmem."

(9) After rer:eiYiq a requ.e:u (or determi:lwion. the~entmay request any
additional information whid1 it c1eems aecessary to eYaluate the request.

(10) A cletcrmiDa1ion shall apply only to the waste pnerated at the requestor's
individual fa.c:ility CQverecl by the demonstration. andshall aot apply to any wute from any
other fadlity.

(11) The Departmem may makea determination of aona,pplic:abiIity for only part
of the waste torwhich the demonstration is submitted when variability of the wine justifies
such a clecIrmizwion.

(c:) Requesa (or decermination of equivalent testing or analytical methods.
(1) Noperson or municipality may use at~ or analytical methoclnot SJ*it'ieQ

in H 7'.261, 7'.264, or 7'.26j qnless the mediad i3approved in writ:ina by the Department.
The~ will aot approve any equivalent methocl unless the person or municipality
ciemonsttates to the satisfaction of the Oe;lVtment that:

(i) The prol')OSec1l11ethod. i3 equal to or superior to the corresponding
method prescribed in §! 7'.261, 15.264 or 1'.26', in terms of iu sensitivity, acc:urac:y and
precision, that i3 reprociuaibility.
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(ii) The method is equivalent to a method set forth in the EPA publica-
tion 'Clfest Methods for theEvaluation of Solid Waste: Physical/Chemical MethodS" (SW 846).

(2) A person or municipality who requests Department approval of an equivalent
method shall submit the following information to the Department:

. (i) The requestor's name and address.
(n) A statement of the requestor's interest in the proposed method.
(iii) A description of the proposed action requested by the person or

municipality•
. (iv) A statement of the need and justification for the proposed method,

including any supporting tests, studies, or other information.
. (v) A fulldesc:ription of the proposed.method, inc:luding procedural stepS

and equipment used in the method. .
, (vi) A description of the types of wastes or waste matrices for which the

proposed method may be used.
(vii) Comparative results obtained from using the proposed method with

those obtained from using the relevant or corresponding methods prescribed in §§ 75.261,
75.264, or 75.265.

(viii) An assessment of factors which may interfere with, or limit the use
of the proposed method. .

. (ix) A description of the quality control procedures necessary to ensure
the sensitivity, a.ce:tlricy and p~ion of the proposed method.

(3) AJ1y person or municipality who requests approval of an equivalent method
shall submit to the Department additional information on the proposed method which may
be reasonably required by the Department to evaluate the method.

(4) Testing or analytic:a1 methods approved by the EPA administrator under
40 CFR Part 260.21 (rdating to petitions for equivalent tcstinl or analytical methods) shall
be deemed to be approved, by the Department as an equivalent testing or analytical methoc:L

§ 15.261. Criteria. ideadftadoa aad Usdal of bazardous wute.

(a) Sco~.

(1) This section defines the term "hazardous wastes", and identifies those
solid wastes which are excluded from regulation under some portions of Chapter 7S (relating
to solid waste manaaement).

(2) This scctiOll "identifies those solid wastes which are subject to regulation as
haz..aodous wastes under Chapter 7S (relatinl to solid waste manqement). . .

(3) This section identifies hazardous wastes by characteristic, source and specific
substance and estabishes special manqement requirements for hazardous waste produced
by smallquantity generators and hazardous waste which is used, reusteI. recyc:led or reclaimed.

75.53



(0) D«mninfltioll olluzzardous wasu
or A solid waste is a hazardous waste it it is not excluded as hazardous waste

uricUlr Subsection (c) and meets any of the following criteria:
(i) . Is listec1 in subsection (h) and has not been exempted in accordance

with ! 7$.260 (relating to definitions and requests for determination).
(il) Is a mixture of solid. waste and one or more hazardous wastes listed

in subsection (h) and. has not been exemptec1 in accordance with § 75.260 (relating to deflni­
tions and. requests for determination).

(iii) Exhibits any of the characteristics of hazardous waste identified
in subsection (g).

(2) A solid. waste which is not exc1udec1 under subsection (c) becomes a hazar­
dous waste when any of the following occur:

(i) In the case of a waste listed in subsection (h) when the waste first
meets the listing description.

(h1 In the case of a mixture of solid. wute and. one or more listed
hazardous wastes, when a hazarc10us waste listed in subsection (h) is fll'St added to the solid
waste.

(til1 In tfie caseof any other waste, including a wute mixture, when the
waste exhibits any of the characteristics id.entified ,in subsection (g).

(3) Unless and until it meets the criteria of paragraph (4):
(i) A hazarc19US waste will remain a hazardous wute as identified in

this section.
(h1 A11y solid wute generatec1 from the treatment, storage or dLsposal

ot a hazardous wute, including any sludge, spill residue, ash, emission control dust or
leachare-but noe includiq precipitation run-off-is a Iw:ardous wute. Waste pickle liquor
sludge generatec1 by lime stabilization of spent pickle liquor from the iron and steel industrY'"
(SIC codes 331 and 332) is not a hazardous waste even though it is'generatec1 from the treaz­
mem at a hazardous waste, unless it exhibits one or more of the characteristics of a hazar·
dous wute identified in subsection (g).

(4) Solid waste described in paragraph (3) is not a hazardous waste if it meetS
the following criteria: .

(i) In the case of solid waste, it does not exhibit any of me
charac:terisUcs of ha2ardous waste identified in subsection (g).

(iil In the case ot a wute which is a hazardous waste listec1 in subsec-
tion (h), comains a hazardous waste listed in subsection (h), or is derived from a hazardous
wasutlisEect in subsection (h), it it has been cxemptecl under § 7'.260 (re!ating to definitions
and requestS for dctcmiDaIioDs).

('l A baz:ardous waste which is gmeratecl in a product or raw materia! storage
tank. a product or raw awaial traDSport vebide or vessel. a prodw:t or raw material pipeline.
or in a ~ufaet'11rinl process UDit or an associated non·wute treaaI1eDt manufaauring uniJ:,
is lUX subjea to reaullU01l UDder S7'.262 (refating to a=eruors of hazardous waste), § 75.263
(refaring to traDS'POrters of hazardous waste), § 7S~264 (refarina to new anel exiSting hazar·
dous waste 'Z'.napment fadJities applying for a permit), ! 15.265 (refaring to interim statUS
for hazardoaI waste management facilities and permit program for new and existing hazar·
dous waste allnagemem facilities), § 7'.267 (refaring to notifie:ation of hazardous waste ae­
tivities) H ".%70-15.282 (refaring to the hazardous wute permit program), Subchapter E
(refaring to fiDandal responsibilitY requirements), or Subchapter F (relating to criteria for
siting hazard.ous waste tramlent and.~osal facilities) until it exits me unit in which it was
generated. How.ver, this paragraph·shall not apply if the unit is a surface impoundment or
if the hazardous waste remains in me unit more tl1an 90 days after the unit ceases to be Operated
for rnanufaaurlng, or for storage or transportation of product or raw materials.

(c) Exciusions. The following solid wastes are specifically e.,"tciuc:ied as hazardous wastes:
(1) Solid or dissolved material in domestic sewage and any mixture of domestic

sewage and other wastes that pass through a sewer system to publiciy~wned treatment works
for treatment. .
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(2) Industtial 'nSte'WUer di.scharaes that are point sources subject to regula­
tioD unc:lcr sedioG 402 of the Federal Water Pollution Co.ntrol Ad;, as amended (86 Stat.
880). This aclusi01l applies only to the actual'point. source discbarae. It does not exclude
inclu.saial wastewaters wbile they are being collected. stored or treated prior to discharae,
nor does it exclude sludges that are aenerued by industrial wastewater treatment.

(3) Solid or dissolved materials in irriaation return flows.
(4) Source. special nuclear, or by-product material as defined by the United States

Atomic EncraY Act of 19S4, as amended (68 Stat. 923).
(5) Materials subjected to in situ mining techniques which are not removed from

the around as a part of the extraction process.
(6) Household waste, induding household waste that has been collected, trans­

. ported~ stored, treated. disposed, recovered, (such as refuse-derived fuel), Or rewed.
(7) Solid wastes generated by any of the following and which are returned to the

soil as: fertilizers:
(i) The arowing and harvesting of agricultural crops.
(ill The raisina of animals, induding animal manures.

(8) Coal refuse as defined in the act of September 24, 1968 (p.L. 1040, No. 318),
known as the Coal Refuse Disposal Control Act_ .

. (9) Mining overburden returned to the mine site.
(10) Treatment sludges from coal mine drainage treatment facilities, the disposal

of which is being conducted pursuant to and in compliance with a valid permit issued pur­
suant to the act of June 22, 1937 (p.L. 1987, No. 394), known as The Clean Streams Law.

(11) Fly ash waste, bottom ash waste, slag waste, and flue gas emission control
waste generated from the combustion of coal or other fossil fuels.

(12) Drilling fluids, produced waters, and other wastes associated with the explora­
tion, development, or production of crude oil, natural gas, or geothermal energy.

(13) Solid waste generated from the extraction, beneficiation and precessina of­
ores and minerals (including coal), induding phosphate rock and overburden from the min~

ing of uranium ore.
(14) Cement kiln dust Waste. .
(IS) Solid waste which consists of di!carded wood or wood products which fail

the test for the characteristic ofEP toxicity and which is not a hazardotU waste for any other
reason, if the was~e is aenerued by persons who utilize the arsenical-treated wood and wood
products for these materials' intended end use. .

(16) Wute scrap leather from the leather tanning industry, the shoe manufacturing
indusuy, and other leather product manufacturing industries, so long as the chromium in
the waste is exdusive!y-or nearly exclusive!y-trivalent chrOmium, the waste is generated from
an industrialprocess wbich uses trivalent chromium exclusively-or nearly exdusiveiy-the process
does not generate hexavalent chromium, and the waste is managed in non-oxidizing en­
vironments. If the waste meets any of the characteristics of hazardotU wastes identified in
subsection (g), except tor the characteristic of E.P. toxicity for chromium, this paragraph
shall not apply and the waste shall beconsidered a hazai'dotU waste subject to all applicable
requirements of this chapter.

(17) Samples for the purpose of testing
(i) Except as provided in subparqraph (ii)(B), a sample of solid waste

or a sample-of water, sou. or air which is collected for the sole purpose of testing to deter­
mine its characteristics or composition, is not subject to any requirements of Subchapters
D-F wheo: . .

testing;

testing;

(A) the sample is being transported to a laboratory for the purpose of

(B) the sample is being transported back to the sample collector after

(C) the sample is being stored by the sample collector before transport
toa laboratory for testing; .

(D) the sample is being stored in a iaboratory before testing;
(E) the sample is being stored in a laboratory !iter testing but before it is

returned to the sample collector; or
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(F) the sample is being stored temporarily ill the laboratory ~ter testing
for a spec::ific purpose, suen as until conclusion of a court case or enforcement action where
furth~ testing of the sample may be necessary.

(ii) To qualify for the exemption in subparagraph (i)(A) and (B), a
sam.ple collector shipping samples to a laboratory and a laboratory returning samples to a
vAnple collea.Jr shall:

(A) Comply with the U.S. Department of Transportation (DOT). U.S.
Postal Service (USPS), or any other applicable shipping requirements: or

(B) Comply with the following requirements if the sample collector deter­
mines that DOT, USPS, or other shipping requirements do not apply to the shipment of the
sample:

the sample:

telephone number.

number.

(I) Assure that the following information accompanies

(-a-) The sample collector's name. mailing address. and

(-b-) The laboratory's name, mailing acidress, and telephone

«-) The quantity of the sample.
(-<1-) The date of shipment
(+) A description of the sample.

(In Package the sample so that it does not spill, leak. or
vaporize from its packaging. ·

(i.h1 This exemption shall not apply if the laboratory determines that
the waste is hazardous, but the laboratory is no longer meeting any of the conditions stated
ill subparagraph (17)(i). .

(18) Waste includedas an exclusion under40 C.F.R. 5261.4 (refaring to exc1usionsr
after December 31, 1984, is incorporated by reference and effective on the date established.
by the Federal regulations unless otherwise established in this titie.

(d) Sp«iJzJ rtq'UWmBfU!O,./uzurdoUf WQSt6 gewrzte:i by S7IIIZiJ qutmlity gDretZt01'$.
(1) A generator is a small quantity generator if he generates in a calendar month

lessthaD. 1000 1d1ograms of anybazardous wa.ste in that month =:cpc those listecl in paragraph
(d)(2)(i) and (h1~ .

(2) A generator is a sma:l1 quantity p:acra1Or in any ca1eI1dar month if he gen­
erates KUldy ha.z:arc1ous waste in that calendar month in quamities lessthan set forth below:

. (i) a toW of-one kilogram of commerdal chemical prodw:u ancl manu-
faeturina chemical intermedjates baving the pneric names lisled in subsection (h)(4)(v) anet
off--spedBcatJoncommercial cbemicd proc:luct and awmfacu:rina d2emical imcmediate whic:h,
if they met specific:uions. wou1cl have the &=eric names listed in subsectiOll (h)(4)(v); or

(h1 a total of 100kilognms of any residue or contaminatecl soil, water
or other debris resu.ltiDa f'ram the dan-up of a Sl'ill into or 011 any 1ancl or water of any
commerda1 chemia.t proc:iu.c:a or lJW1ufacurina chemical intermediates baving the aeneric
names listed in subseaiol1(h)(4)(v); or anY residue or contamjnatecisoil. Wateror ocher debris
resultiq from the c.leaa1q) of a spill into or on '-DY laDcl or water of any off-spedfication
commercial chemical product or lJW1ufaeturina .chemic:al intermediate which: if they met
spedfic:uicms, woulci have the aenericnames listed in subsection (h)(4)(v).

(3) Anytime a small quantity pnerator becomes a latle quantity aeneruor he
shallnoti1Y theD~em as spedtiecl in §.1',261 (reiating to notification of hazardous
waste ae:tivities) and comply with all applicable requiremems of Chapter·l' (re.lating to solid
waste managemem).

(4) If a smallauantitY generuor accumulates hazardous waste on-site at any time .
more than the quantities~ed in paragraph (1) or (2), then he issubjea to the requiremma
of Chapter 15 for aU of those accumulated wastes for which the accumulation limit
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was exceeded. The90 day accumulation periOd applied to generators as specified in § 75.262(g)
(relatina to aeneraton of ha:zarcious waste) will beain for small quantity ienerators when the
accumulated wastes exceed the applicable exclusion levels specified in paragraph (1) or (2)
of this section.

('l Hazardous waste that is subject: to the special requirements of subsection
(e)(2) is included in the quantitydeterminations of this section and issubject to the requirements
of this section.

(6) In determining the quantity of hazardous waste he generates, a generator need
not inc:lude:

(i) his hazardous waste when it is removed from on-site storage; or
(ii) hazardous waste produced by on-site treatment of his hazardous

waste, except to the extent that such quantities generated during the treatment are in excess
of those quantities treated by the generator.

(7) In order for a small quantity generator of hazardous wastes to be excluded
from r~uirementsof § 75.262 (relating to generators of hazardous waste), § 75.263 (relating
to tran!poners of hazardous waste), § 75.264 (relating to new and existing hazardous waste
management facilities applying for a permit), § 75.265 (relating to interim status for hazar­
dous waste management facilities and permit program for new and existing hazardous waste
management facilities), and H 75.270-75.280 (relating to the hazardous waste permit pro-
~),hes~ . -

(i) comply wjth the hazardous waste determination in the generator
requirements of § 75.262 (b) (relating to generators of hazardous waste);

(ii) if he stores his hazardous waste on-site, store it in compliance with
the requirements of paragraph (4) of this section; and _

(iii) treat, store, or dispose of his hazardous waste in one of ~e follow-
ing manners:

(A) treat or dispose of the waste in a permitted on-site facility;
(B) ensure delivery to a permitted off-site hazardous waste management:­

facility within the Commonwealth;
(C) ensure delivery of the waste to a perinitted municipal or residual

waste management facility, after the facility has received written approval from the Depart­
ment if the facility is situated within the Commonwealth;

(0) ensure delivery to a permitted municipal, industrial, or hazardous
waste management facility outside the Commonwealth which is authorized by the applicable
regulatory agency to aa:ept said waste., and which state through ia applicable regulatory agency
has an approved state program pursuant to 40 -C.F.R. ·123; or

: - (E) ensure delivery to a fadlity which 'benefic:ially uses or reuses, or
leaitimately recyc:les or reclaims his waste or treats his waste prior to beneficial useor reuse,
recycling or reclaiming.

_ (8) Hazardous waste subject to the special requirements of this section may be
mixed with nonhazardous waste and remain subject to only these special requirements even
though the resultant mixture exceeds the quantity limitations identified in this subsection unless
me mixture meets any of the characteristics of hazardous wastes identified in subsection (g).

(9) A person or municipality whose statUS changes from a small quantity generator
to a large quantity generator shall me a notification form with the Department under § 75.267
(relating to ncxific:atiollof hazardous waste activities) and shall comply with § 7S.262-75.265,
75.270-75.282 and 75.301-75.335. A persOIl or municipality who changes his status from
a large quantity to a small quantity generator may notify the. Department under § 75.267.

(10) If a small quantity generator mixes a solid waste with a hazardous waste so
that the resultant mixture exceeds a quantity exclusion level of this section, the mixture is
subject to regulation as a hazardous waste.

(e) Special requirements for hazardous waste which is used, reused, recycled, or
reclaimed.
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(1) Except as provided in paragraph (2). a generator or transporter of hazardous
waste identified in subsection (g) or an owner or,operator of a fadlity which beneficially uses
or reuses, or legitimately recycles or reclaims a hazardous waste that is being beneficially
used or reused, legitimately recycled orrecla.i.med.. transported, accumulated, stored or
physic3lly. chemically. or biologically treated prior to the beneficial useor reuse or legitimate
recyding or reclamation ~h3l1 besubject to the applicable notification, manifest. and quarterly
report requiremc:m of this chapter. except that a license for transportation is not required.
The requirements of this paragraph do noe apply to materials produced by a generator which
are destined to be recycled and which have a commercial value, have historically had a com­
merica! value, have a history of routine commerica! trade and have been so verified in writing
by the Depanmc:m.

(2) II such a hazardous waste is a sludge, or is listed in subsection (h) or contains
one or more hazardous wastes listed in subsection (h), a generator. transporter, or owner
or opcntor as indicated in paragraph (1) shall be subject to the following requirements with
resQ«t to such transpOrtation or storage: .

. (i) Notification requirements, § 75.267 (relating to notification of
hazardous waste activities).

(ill Ocnetiltor requirements, § 75.262 (relating to generators of hazar-
ciOus waste).

(iiIl Tr3nsporter requirements, § 75.263 (relating to transporters of
hazardous waste). I

(iv) All applicable requirements of § 75.264 (relating to new and existing
hazardous waste management facilities applying for a permit), § 75.265 (relating to interim
status standard.s for hazardous waste man.agement fadlities and permit program for new and
existing hazardous waste management fac:i1ities).

(v) If such a hazardous .waste is spent pickle liquor which is reuse<!
in wastewater treatment u a fac:i1ity possessing a Na1ional Pollutam Discharge EIimination-~

System (NPDES) permit or which is being accumulat~ stor~ or physically. chemically,­
or biologicallY treated before suCh reuse, a generator or owner or operator as indicated in
paragraph (1) shall be subject only to the notific:anoD, maaifest, and quarterly report re­
quiremems of this chapter, except that the useof a licensed transportershall not be required..

(vi) The use. reuse. recyciiDg, and reeJairnjng of hazardous waste as set
forth in parqrap~ (1) and (2), u a fuel. or mixecl with other material for use, reuse. recy­
cle, or recJajrnjnl u a fuel. shall require a plaD approved by the Department'S Bureau of
Air Quality for the combustion of the waste or mixture thereof u· the specific fac:i1ity as re­
quirecl by! 7S.264 (w)(12) (refarinl to new and meting hazardous waste management fac:ilities
applying for a permit) aDCi! 7S.26$ (w)(6), (refIring to interim swus standard.s (or hazar­
dous waste m'napmem facilities aDCi permit prosram for new md eximng hazardous waste
mall'gement fadlities) aDCi such use. reuse, recyde, or rec'aiminl of the waste or mixture
shall be in accorduc:e w.h all applicable air quality reguWions.

(f)~~ 01 unlisted 1uz:rud0U.f wfJStl.
(1) The Oepartmem mayrquWe an unlisted waste as a hazardous waste if such

waste dcmoDSttatCS a~ that: . _
(i) poses a su.bsw1tial presem or potential hazard to human health or

the enviroamem wha it is improperly treat~ sto~ transported. disposecl of, or other­
wise mall'pd.; arJd

(ill <:aD be measured by an available standardized. test method which
is reasonably withiD the capabilitY of generators ofsolid waste or privue labOratories that
are available to serve generators of JOlid waste.

(2) The Depan:aumt tt1a:' regulate an unlisted waste as a hazardous waste upon
determining that such waste meetS one of the following criteria:
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(A) The nature of the toxicity presented by the constituent.
(B) The concentration of the constituent in the waste.
(C) The potential of the constituent or any toxic: degradation product of

the constituent to misrate from the waste into the environment under the types of improper
management considered in clause (0) of this subsection.

(0) The persistence of the constituent or any toxic: degradation product

(i) It has been found to be fatal to human, in low doses or. in the
abseuce data OD human toxicity, it has been shown in studies to have an oral LD.50 toxicity
(rat) of leu than 50 milIiarams per ldIogram, an inhalation LC 50 toxicity (rat) of less than
two miI1iarams per liter, or a dermal LD 50 toxicity (rabbit) ot less than 200 milligrams per
ldI()II'3ID, or is otherwise capable of cawing or significantly contributing to an increase in
serious irreversible, or incapacitating reversible. illness.

[ul It .contains any of the toxic: constituenu listed in Appendix VUI
unless, after considering any of the following factors. the Department concludes that the waste
Isnot capable of posing a substantial present or potential hazard to human health or the
environment· when improperly treated. stored, transported or disposecl of, or otherwise
managed:

of the constituent.
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0.93-79, o.93-8C7, Ofa Setaffitsb Closed Cup Tester, usinI the test method specified in ASTM
SW1darc1 0-3%78-18, or as cfc=mined by an eq~valenttest metho<1approved by the Depart­
ment under § 15.26O(c:) (relating to definitions and requests for determinations). A.l1 aqueous
solution containing less than 240/1 alcohol by volume i.s excluded. from this definition.

(B) It i.s not a liquid and. i.s capable, ~der standard temperatUre and
pressure, of causing fire through c~etion, absorption of moisture. or spontaneous chemical
changes, and, when ignited, bums so vigorously and persistently that it creates a hazard.

(C) It i.s an ignitable compressed gas as deimed in 49 C.F.R. § 113.300
and as determined by the test methO<is described in that regulation or equivalent test methods
approved by the Department.

(0) It i.s an oxidizer as deimed in 49 C.F.R. § 113.151.
(ill A solid. waste i.hat exhibits the c:hanaeristic: of ignitability, but Is

not lbted as a hazardous waste in subsection (h), has the Hazardous Waste Number of DOO1.
(3) Chtzracterlstic 0/ corrosivity.

(i) A solid. waste exhibits the c:harac:teristic of corrosivity if a rep-
resentative sample of the waste has either of the Collowing properties:

(A) It i.s aqueous and. has a. pH less than or equal to 2.0 or greater than
or equal to 12.5, as determined by a pH meter using either the test method specified in the
''Test Methods for the'Evabwion of Solid.Waste, Physica1lChcmica1 Methods" (also daaibed.
in "Methods COf Analysis of Water and Wastes" EPA 600/4-19-020, March 1919), Of an
eqivalem test method approved by the Department under § 15.26O(c). .

(B) It i.s a liqUid and corrodes steel (SAE 1020) at a rate greater than
6.3' millimeters (0.250 inch) per yar at a test temperarure of SS OC (130or) as determined
by the test method specified in NACE (National Association of Corrosion Engineers) Stan­
dard TM-01-69 as standardized in ''Test Methods COf the Evaluation of Solid. Waste,
Physic:allChemic:al Methods," Of an equivalent test method approved by the D~em.'.

(al A solid waste that exhibits the characteristic: of corrosivity·, but is::
nce lbted as ahazardous waste in subsection (h), has the Hazardous Waste Number of DOO2.·

(4) Cluzrat:tmmc o/1'tfZCtiyity.
(i) A soIi4 waste exhibits the characteristic of reactivity if a l'el'resen-

wive sample of the waste has any of the following properties:
(A) It is aormaUyUDStable and readily undergoes violent change without

(13) It reacts v;olent1y with water.
(C) It (orms potentialy explosive mixtures with water.
(0) When mixed with Water, it geI1C'ateS toxic gases, vapors or fumes

in a quantity sufficiem to pn:sem a danaer to hUDWl health or the euvironmem.
(E) It is a cyaDid.e Of sulfida barinI waste which, when ex-posed

to pH condiuoas betweea %.0 anc11U, em geDC"Ue toxic gases,~, Of fumes in a quan­
tity sufficiem to presem a cianaer to human health or the environmem.

(P) It i.s capable of detoJwion Of explosive reaction if it i.s subjected
to a mODI iaitim u• source Of if heated under coafiDemem.

(0) It is readily CIl'abIe of dcconazion, explosive c1ecompositjon. Ofreac·
tion at. staDdvcl temperUUre and pressure.

(H) It isa COI'biddm explosive as defined ill 49 C.F.R. fl13.'I. or a Class
A explosive u defiuect in 49 C.F.R. fl13.'3 Of a Class B explosive as defined in 49 C.F.R.
fl13.88. . .

en1 A solicl waste tbal· exhibits the characteristic of reactivity, but
is not listed a a baz:ardous waste in subsection (h), has theHazarcious Waste Number of 0003.

(5) CJuzrrJt:urUtic 0/ EP toxicity.
(i) A solid waste exhibits the characteristic of EP toxicity if, using the

test method! described in Appendix II or equivalent methods approveci by the Department
under §7'.260(<:), the extraCt from a representative sample of the wate contaiJu any of the
contaminants listed in Table I at a ccneeatradon equal to or greater than the respeaive value
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given in that table. When the waste contams leSs than a.5e1fe filterable solids as determined
by the test procedure descnDed in Appendix II. the waste itself, after filtering, is considered
to be the extract (or the purposes of this subsecti011.

(ill A solid waste that exhibits the characteristic of EP toxicity, but is
not listed as a hazardous waste in subsection (h), has the Hazardous Waste Number specified
in Table I which corresponds to the toxic contaminant causing it to be hazardous.

. Table 1
Ma:rimum Cona"trtltion 01 ContamilUllfU lor Charact~.ristic 01 EP Toxicity

DOO4
0005
DOO6
DOO1
DOO8
DOO9
0010
0011
0012

0013
0014
0015

0016
0017

COn/amiJuDrt

ArseDic
Barium
Cadmium
Chromium
Lead
Mercury
Selenium
Silver
Endrin (l,2.3,4.IO,IG-bexach1oro-l. 7~xy-l.
4.4a,j.6.7,8,Sa-octahydro-l, 4-endo, endo-S. 8-dimetbano
naphthalene) .
Lindane (1,.%j,4,$.6-haacblorocyc1ohexane. pmma isomer)
Methoxychlor (1.1,1-Trichloro-2, 2-bis [p-methoxyphenyl) ethane)
Toxaphene (CtoHtoCla, Technical chlorinated camphene. 67-79 per­
cent chlorine)
2,4-0, (2,4-Dicblorophenoxyacetic acid)
2,4,5-TP Silvex (2,4,5-Trichlorophenoxypropionic -acid)

Maximum
Conantration

(mi/1irrams
pe liter)

5.0
100.0

1.0
S.O
S.O
0.2
1.0
5.0

0.02

0.4
10.0
0.5

10.0
1.0

(h) Lim of hazardOU3 WGSta.
(1) GemzL

(i) A solid waste is a. hazardous waste -if it is listed or referenced in
this subsection unless it has been exempted under 17'.260.

. . (ill The subsection incorporates by reference the Federal hazardous·
waste lists promulgated under RCRA at 40 C.F.R. Pan 261. Subpart 0, (relating to list of
hazardous waste) and 40 C.F.R. §l261.30(b) and 261.J3(e) and (f) (relating to discarded com­
mercial chemical products, off specification species. container residues and spill residues .
thereof) pertaining to the lists. In Appendix VII of Pan 261, total chromium replaces hex-
avalent chromium as a basis for listing hazardous waste. _

(illl' Each hazardous waste listed in or referenced in this subsection (h)
. is usigned a Hazarctous Waste Number which precedes the name of the waste. This number

must be used in complying with the notification requirements and certain recordkeeping and
reponing requirements under H ".262, 7'.282 and S"bchapter E. §§ 75.301-7'.336 (relating

.to fmancia1 responsibility requirements for hazardous waste storage, treatment. and disposal
facilities.)

(2) List of hazardous waste from nonspecific sources. The list
of hazardous wastes from non-specific sources promulgated under RCRA at 40C.F.R. §261.31
(relating to hazardous waste from nonspecific sources) is incorporated by reference. Addi­
tions. revisions. or deletions to the list adopted by EPA are incorporated into this chapter
and are effective on the date established by the Federal regulations. Wtiess otherwise established
by regulation of the Department. !
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(3) List of hazardous waste from specific sources. The list of hazardous wa.ste
from spedfic sources promulgated under RCRA. at 40 C.F.R. §261.32 (relating to hazardous
waste from specific sources) is incorporated by reference. Additions, revisions or deletions
to the list ad.opted by EPA are incorporated into this chapter and are effective on the date
established by the Federal regulations. unless otherwise established by reaulations of the
Department.

(4) Commercial chemical products. The following containers and commercial
chemical product3. off-specification species, and spill residues thereof are hazardous wastes
if and when they are discarded or intended to be discarded:

(i) MY commercial chemical product or manufactUring chemical
intermediate having a generic name listed in subparagraphs (v) or (vi) and any off-specification
commert:ia1 chemical product or manufacturing chemical intermediate which. if it met specifica­
tions. would have a generic name listed in subparagraplu (v) or (vi).

(h) My container or an inner liner removed from a container that
has held any hazardous waste or any commercial chemical product or manufacturing chemical
intermediate having a generic name listed in subparagraph (vi) or any off-specification com­
mercial chemical product or manufacturing chemical intermediate which. if it met specifica­
tions. would have a generic name listed in subparagraph (vi), or any residue or contaminated
soil. water or other debris resulting from the clean-up of a spill into or on any land or water
of any off-specif1cation chemical product or manufactUring chemical intermediate which.
if it met specifications. would bave the generic name listed in subparagraph (vi), except a
waste that is a compressed gas thai is identified in subpar-.1graph (vi). My such waste iden­
tified in this subparagraph is not a hazardous waste if:

(A) all wastes have' been removed that can be removed using the
pracrice.s commonly emp10yeci to remove materials !rom that type of container such,aspouring.
pumping. and aspirating; and .

(B) no more than 2.5 centimeters (one inch) of residue remain om:
the bottom of the container or im:1er lin~ or

(C) it i& any empty container that has held a hazardous waste that
is a compressed gas. A container is deemed to be empty when the pressure in the container'
approaches aanospheric pressure.

(iii) MY colWliner or inner· liner remov~ from a container that has
hekl my eommcrda1 ehemical proc1u&:t or manufacturing chemical intermediate having a generic
name listed in subparqraph (v), or any off-specification commercial chemical product or
manufaauring chemical intermediate which. if it mel specifiCations. would have a ieneric
name listed. in subparagrapb (v), or any resic1ue 'or contaminated soil. water. or other debris
resultina from the cieaD-up of a SI'ill into or Onany land or water of any"COmmerda1 chemical
procluct ormaDUfa.:uriDa c:benical imame:diaut bavina the i=='ic name listed. in subparagraph
(v), or of my off~cariol1chemical product anc1 manufacmring chemical intermediate
which. if it met speciticatioa. woulcl have the zeneric name listed. in subparagraph (v), except
a waste that is a c:ompRSMd PI that is i.c1emi:fiecl in parqraph (v) unless:

(A) The coatainer or im:1er liner bas becD .triple rinsec1 using a
.solvem capable of removiDa the c:omme:dal product Or ma.nuiaaurina chemical i.tuermediate.

. (B) The container or inner liner bas bee cleaned by another·method
that bas baD shown in the sciemific: Utera.tUre~ or by testS condUcted by the lencruor, to
ac:bieYe equivalent removal.

(C) In the case of a coatail1er. the inner line;r that prevented
contact of the commen:ia1 chemical produe:t or mmufacrurinl chemical intermediate with
the container, has been removed.

(0) It is an empty container ~ has held a ha%ardous waste that
is a compressed gas. A container is deemed to be empty when the pressure in the container
approaches atmospheric pressure.

(lv) Ally residue or contaminated soU. water or other debris reo
sulting from the cleanup of a spill into or on any land or water of! any commerdal chemical
product or maaufaauring chemical intermediate having a generic~e listed in subpa,ragraphs
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(v) or (VI). The pan. CCcommerciaJ. product or manufacturing chemical intermediate bving
the pneric: name listec1 in. .... refersto a chemical substance which is manufactured or for­
mulated for commercial or maDufaeturinl use, whichco~ of the c:ommcrdally pure grade
of the chem.ica4 any technical andes of the chemiCal that IR produced or market~ and
an formulatiODS in which the chemical is the sole active insredient. A mixture con.sistinl solely
01these listed pure commercial arade chemicals, listed technical grade chemicals, or fonnula­
tioDS in which the listed generic chemical is the sole active ingredient shall also be considered
a hazardous waste. Such a mixture shall, as applicable, have the hazardous waste number
assigned to the Iaraestacute hazardous waste fraction in subparagraph (v), or that assigned
to the larpst toxic waste fraction in subparagraph (vi). If the mixture consists of both listed
acute hazardous and toxic fractiODS, the hazardous waste number of the largest acute~­
dous fraction shall be usecl. It does not refer to a material, such as a manufacturing process
Waste, that contains any of the substances listed in subparagraphs (v) or (VI). Whena manufac:
turing process waste is deemed to be a hazardous waste because it contains a substance listed
in subparagraphs (v) or (VI) such waste will be listed in either paragraph (2) or (3) of this
subsection or will be idcmified as a hazardous waste by the ch3racteristics set forth in subsection
(g).

(v) Thelist of discardedcommercial chemical products, off-specification
species, container resi~ and spill residues promulgated under RCRA at 40C.F.R. §261.33(e)
is incorporated by reference. Additions·; revisions to, or deletions from the list adopted by
EPA residues are incorporated into this chapter and are effective on the date established by
Federal regulations, unless otherwise established in thi$ title.

(VI) The list of discarded commercial chemical products, off-specifica-
tion species, container residues, and spill residues promulgated under RCRA at 40 C.F.R.
§261.33(0 is incorporated by reference. Additions, revisions to, or deletions from the list
adopted by EPA are incorporated into this chapter and are effective on the date establish=l
by Federal regulations, unless otherwise established in this title.

(5) Appendica.
(i) Appsrdi:c 1. Repnsentativ~ Sampling Methods. The text of

Appendix I promulgated under RCRA at 40 C.F.R. Part 261 (relating to identification and .
listing of hazardous waste) entitled "Representative Sampling Methods" is incorporated by
reference. Revisions to the appendix adopted by EPA are incorporated into this chapter and
are effective on the date established by Federal regulations, unless otherwise established in
this Chapter.

(il) AppsrdJ%O. EP Toxicity Test Procedure. The text of Appendix II
promulgated under RCRA at 40 C.F.R. Part 261 (relating to identification and listing of
hazardous waste) entitled "EP Toxicity Test Procedure" is incorporated by reference. Revi­
sions to the appendix adopted by EPA are incorporated into this chapter and are effective'
on the date established by Federal reau1ations, unless otherwise established in this Chapter.

(illl Appadix In. CMmicaJ Analysis Test Methods. The text of
Appettdix ill promulgated under RCRA at 40 C.P.R. Part 261, (re1ating to identification
and listing of hazardous waste) entitled '.'Chemical Analysis Test Methods" is incorporated
by reference. Revisions to the appendix adopted by EPA are incorporated into this chapter
and are effective on the date established by Federal regulations, unless otherwiseestablished
in this Chapter.
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(iv) AppadJ:x VII. &sis for ListiJrg Hazardous W'4UtL The tat of

Appendix VU promulgated under. RCRA at 40 C.F.R. Part 261 (relating to identification
anellisting of h.azardous waste) emitled "Basis for Listing Hazardous Wast'e" is incorporated
by reference; exc:epc that where hexavalent chromium is specified. it shall be rep1acecl by tocal
chromium as a basis for listing hazardous waste. Revisions to the appendix adopted by EPA

,are .incorporated into this chapter aad are effective on tne date established by Federal regula­
tions, unless otherwise established in this Chapter.

(v) Appendix VIII. Hazardous Consuituents. The te.<tt of Appendi:< VIII
promulpted under RCRA at 40 C.F.R. Part 261, (relating to identification anellisting of
hazardous waste) entitled "Hazarcious Constitutents" is incorporated by reference. Revisions
to the appendix adopted by EPA are incorporated into this chapter anel are effective on the
date established by Federal regulations. unless otherwise established in this Chapter.

§ 75.262. G!amators of baardous wute.

(a) SCop& .
(1) This section establishes standards for a generatC\t of hazardous wane identified

in! 7'.261 (relaring to criteria. identification, anellisting of hazardous wastes) who is located
within this Commonwealth. A generator who is located outside this Commonwealth and whose
hazardous waste is designated for treatment. storage or disposal within this Commonwealth
shall be subject to all the requirements of this section except subsections (J), (1), (m), and
(a). Small quantitY generators identified in,§ 7S.261(d) (re!ating to ait=ia. identification and
listinI of hazardous wast~) are subject only to the requirements of subsection tb). .

(2) A generuor who treats, stores, or ciisposes of hazardous waste at a permitted '
on-site facility or an on-site facilitY being treated as having been issued a permit shall comply ~
wi~ apptica.ble requirem.ents of! 75.264(relating to newanci t:Xistjng hazardous waste manage­
ment fadIities applying (or a permit),17S.26' (reiating to interim status for hazardous waste
manaaanent facilities anel permit program for new anel existi.ng h.azardous waste manage­
ment facilities) anel with the (onowing in this sectioa:

(i) Subsectioll (b) (reladDg to hazarclous waste determination).
(u1 Subsection (e) (reWing to identificarion numben).
(ih1 Subsection (J) (relatiDI to accumulation).
(iv) Subsection (h) (relating to reccrclkeeping).
(v) Subsection (i)(2) (celatiDg to Q'.wteriy reporting).
(vi) Subsection (k) (relaring to additional reporting).
(vil1 SubsectiOIl (1) (relaring to !w3.rc1ous Waste ciisposa1 plan)•

. (viii) . Subsection (m) (retarinl to hazardous waste discharges or spills).
(3) A fanner who pnerates Waste pemd~ which are hazard.ous wastes and

'who CO!Di'lies with all of the requiremena of subsection (n) is act required to comply with
• S75.264 (retiring to 'new and existing hazardoU$ Waste managemem facilities applying for

a permit). 17'.265 (relarin, to interim swus for hazardous waste maDaaement f1idIities anel
permit procram tor new anel existin, hazardous waste management facilities) with respect
to such pesdddes.

(4) An owner or operator who intiates a shipment of hazardous waste [rom a
treaanem. scorqe., or ciisposa1 facilitY shall comply V!ith the generator standard.s ~U!hed:
in this section.
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(b) Htl%/lI'douf wat4r W611fiNztiOIf.
(1) A person or mUDic:ipallty who aenerates a solid waste as defined in section 103

of the act (35 P.S. !6018.103) shall determine if that waste is a hazardous waste using the
fu&~~~~: .

(i) He shall first determine if the waste is excluded from regulation
under 17S.26l(c) and (d) (relating to criteria, identification and listing of hazardous waste).

(h1 He shall then determine if the waste is listed as a hazardous waste
in § 75.261(h) (relating to criteri~ identification and listing of hazardous waste).

(ill1 If the waste is not listed, in § 75.261(h), he shall determine whether
the waste is identified in § 75.261(1) by either:

. (A) Testina the waste according to the methods set forth in § 75.261
or according to an equivalent method approved by the Department under § 75.26O(c).

. (B) Applying knowledge of the hazard characteristic of the waste in light
of the materials or the processes used.

(iv) He shall determine if any spill or accidental discharge is subject to the
reporting requirements of subsection (m) and shall comply with the requirements of subsec­
tion (m) except subsection (m)(S) for any such spill or accidental discharge.

(2) If a waste is listed as a hazardous waste in I 75.261(h) (relating to crit~

identification and listing of huardous waste), a generator's waste can be declared nonhazar­
dous if he can demonstrate to the Department in accordance with § 75.26O(b) (relating to
definitions and requests for determinations) that the waste from hisparticular fac:ility or opera..
tion is not a hazardous waste. '

(3) If the waste is determined to be nonhazardous or is excluded
under §75.261(d) (relating to em. identification and listing of hazardous waste) generators
shall retain copies of the evaluations performed and shall nevertheless repeat the necessary"
evaluations or testing when there is a significant change in their raw materials or operations;;
which may alter the test results. Copies of such evaluations shall be retained for five yearsi
and furnished to the Department upon request. .

(4) Generators of hazardous waste excluded under §75.261(d) (relating to criteria.
identification and listing of hazardous waste) shall nonetheless retain for a period of five
years records of quantities, descriptions, and dispositions of such wastes, and shall furnish
such records to the Department upon request. .

(S) A determination that a waste is not hazardous under subsection (b)
(l)(ill1 and (2) does not preclude the Department. using the ch.araaeri.stia and testing methods
set forth in § 75.261 (relating to criteria, identification and listing of hazardous waste) from
determining the waste to be hazardous.

(c) IdatijiCtltiolf mutfMn.
(1)' A generator shall not treat, store, dispose of, transport or offer for transport

a shipment of hazardous waste without having received an identification number from the
Department.

, (2) A generator who has not received an identification number may obtain one
by applying to the Department using DER Form ER-5WM-S3. Upon receiving the request,
the Department will assilll an identification number to the aeneruor. -

(3) An identification number received as a result of notification to EPA pursuant
to section 3010 of the Resource Conservation and Recovery Act (42 U.S.C. §6930) shall be
deemed to sadsfy the requirements of this section wQen furnished to the Department upon,
request.
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.
(4) A generator sha41 offer a shipment of haz:ard.ous waste onlv to a licensed

tr3Jisporter or hazardous waste management faciliry that has rea:ived. an identification number.
(d) Authorizaston•.

(1) A generator, before designating a hazardous waste shipment for off-site
treatment, norage, or disposal within the Commonwealth, shall contact the hazardous waste
management facility and obtain a copy of a written authorizatiol1 ~rom the hazardous waste
management faciliry.

(2) Such an authorization shall indicate that.the facility is permitted to accept
such waste, is capable, has capadry and is willing to accept the waste.

(3) Only one such authorization shall be necesury for each waste stream.
(e) Manifest. .

(l) A ienerato~who tra.nsports, or offers for transportation, hazardous waste for
off-site treatment, storage, or di.sposa1 shall prepare amanifest according to the instructions
supplied. with the manifest.

(2) ArJ.y generator who transports or offers for transportation hazardous waste
for off-site treatment, storqe, or disposal in this Co~onwea1th shall obtain the manifest
from the Department. . .

. (3) A gcDC'ator who transports or offers for transportation hazardous waste
for off-site tretrmmt, sto~or disposal outside this Commonwealth shalJ obtain the manifest
from the destination state.

(4) If the destination states does not supply the manifest, the generator shall
obtain the manifest from the Department.

(5) A generator shall designate on the manifest one facility which is permitted
to handle the waste described on the manifest. . .

(6) It the transporter is unable to deliver the hazardous w~e to the designated .
facilitY, the generator shall insttuct the transporter to rmun the waste to the generator, or
shall prepare a new manifest designating another facilitY which is permitted to handle the
waste and deliver the new'manifest to the transporter.

(7) The generator shall provide the following information on each manifest he
prepares before the off-site transportation of the manifested waste occurs:

(i) Thegenerators EPA ID Number and the unique rIVe digit number
assigned to this manifest by the generator-EPA manifest doc:ument number.

(n) Total number of pages used to cgmplete the manifest.
(m) The aame. mailing address, and telephone of the generator.
(iv) The State manifest doc:ument number assil11edby the Department.
(v). Ea.:h transpOrter's cgmpany name. EPArD Number, Pennsylvania

Hazardous Waste T~rter Ucense Number, and. telephone number.
(vi) Thedesil11ared facility's aame. site address, EPA ID Number, and

telephone number.
(vil) The U.S. Department of TramportatioJ'l Proper ShiPl'ing Name,

Hazard Class, and ID Number-uN or NA-for each waste a ideDtified by 49en §§l71-117
(retaring to bazarcious aweriaJs re;u!a%ions).

(viii")· The number of containers and cgnWner type, an$! the' total
quantity of the waste by either weilin ee volume.

\a) The baz:ard.ous waste numbers for each waste.
(x) The physciaj state and hazard eodes for each wast~.

(xi) Specfa1 hanc:llinl insauctions and any necessary additior.W infor-.
manon for proper hanctlina and creaanent of the waste during transportation.

(m) The pnerators written certification swing: "I her _bydeclare that
the cgntents of this consignment are fully and ac:curateiy described above by ~rol'er shipping
name and are classified, packed, marked, and labeled, and are in all respec~ in proper con­
dition for transPOrt by highway ac:cording to applicable international and national govern­
mental regulations, and all applicable State lawsl regulations. "
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"Unless I am a small quantity gener~tor who has been exempted
by statute or repWion from the duty to make a waste minimizatic.n certification under S~.
tion JOO2(b) of RCRA, I also certify that I have a program in place to reduce volume and
toxi~ of waste generated to the degree I have determined to be economically practicable
and I have selected the method of treatment, storage, or dispOsal currently ~vai1able to me
which minimizes the present and future threat to human health and the-envir~nment.II

(xiii) The printed or typed name and the signature of the generator'3
authorized representative and the date of the shipment.

(xiv) The printed or typed name and the signature of each transporter's
authorized representative and each date of receipt.

(xv) The printed or typed name and the signature of the designated
facility's authorized representative and the date of receipt. .

(:m) A continuation sheet, EPA Form 87OQ.22A, when there are more
than two traasporters, or for lab pacb when there are more than four different waste streams
in one 1hipment. .

(8) If there are more than four different waste streams in one shipment, except
for lab packs, the generator shall complete another manifest according to the instructions.

(9) The manifest shall consist of eight copies.
(10) The generator shall read and sign by hand the certification statement

on the manifest.
(11) The generator shall obtain the printed or typed name, the handwritten signa­

tureof the initial transporter, and'the date of acceptance on the manifest before the ship­
ment is transported off-site.

(12) The generator shall detach Copies 6, 7 and 8 of the manifest.
(13) A generator located· in this Commonwealth and designating a facility within.

the Commonwealth shall retain Copies 6, 1, and 8 of the manifest for his records wider subsee-,
tion (h).

(14) A generator located outside this Commonwealth and designating a facility itt
this Commonwealth shall submit copy 6 of the manifest to the Department and copy 1 to
the generator state within 7 days of the date of the shipment and retain copy 8 for this records
under subsection (h).

(I5) A generator located in this Commonwealth and designating a facility within a
state that does not supply the manifest shall submit copy 1 of the manifest to the Depanment
and copy 6 to the destination state within 7 days of the date of the shipment and retain copy
8 for his records under subsection (h).

(16) A generator located in this Commonwealth and designating a facility within
a state that supplies the manifest shall provide the information and distribute the copies as
required by the manifest in accordaDc:e with the instructions supplied with the manifest and
retain one copy for his recorcls under subsection (h).

(17) The generator shall ensure that the required information on all copies of
the manifest is capable of beina read.

(18) The generator shall give the transporter the remaining copies of the manifest.
(19) Hazardous Waste desisnated for treatinent, storage, or disposal!.n this Com­

monwealth and shipped solely by railroad or solely by water-bulk shipments only-the
generator shall send the remaining copies of the manifest dated and signed under this subsee­
tjon to the owner or operator of the designated facility within 7 days of the date of the ship­
ment. Copia of the manifest are not required for each transporter.

(20) Copies of the manifest retained by the generator under this suesecacn shall
be furnished to the Department upon request.

(0 Pretranspon re~irements, packing. labeling. marlcing. and placarding.
(1) Before transporting or offering a shipment of hazardous waste for trans­

portation cff-site, a generator shall perform the following:
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(i) place the hazardous waste in containers or packages meeting L"nited
States Depa.rtI:i!=t of Tran.sporwion requireme1ItS under 49 C.F.R. Parts 173, 178, and 179;

(li) label and marx ead1 container or pack3ie in accordance with United
States Department of Transportation requir=menu under 49 C.F.R. Part 172; and

(iii) permanently mark each container of 110 gallons or less according to
United States Department of Transportation requirements under 49 C.F.R. §172.304 with
the following:

"HAZARDous WASTE - PENNSYLVANIA AJ.'lD FEDERAL LAWS PROHIBIT'
IMPROPER DISPOSAL." It found contact the nearest police, public safety authori­
ty, the U.S. EPA at 215-597-9898, or the PA Department of Enviroamerlt::l Resources
at 717-787-4343, if founel within the Commonwealth of Pennsylvania.Generator's Name _
Generator's Address _
Manifest Doc:ument Number _
Waste Description __
U. N. Number _

(2) Before t:r3.I1Sl'Orting hazardous waste or offering hazardous waste; for trans­
portation off-site, a generator shall placard or offer the initial transporter the appropriate
placards according to United States Department of Transportation requirements under 49
C.F.R. Part 172, Subpart F. I

. (g) Accumuiation.
(1) A generator may accumulate hazardous waste on-site without a pennit for

90 days or less, provic1eci that:
(i) All such waste is shipped off-site or treated or disposed of on-site:·

within 90 days or less•
. en1 The waste is placed in containers which meet all United States

Department of Transportatioll packaiing, marking, and labeling requirements in subsection
(0, or in tanks, provided dw the generator complies with all the requir=ments of § 75.265(r)
(rl:lating to tanks), exc:lw:ii.ng the requirement for Waste Analysis and Tria! Test.

Oil1 All comaiDers aremanaged in accordance with § 75.265(q) (relating
to usc and management of amtaiDers). .

(iv) 011 each container, each date 011 which any bazarclous waste was
pl2=i in dw container shall be clearly marked and visible for ~Oll.

(v) The paei4UOrcomplies with therequiremcms of § 7S.26S (h) (relating
to preparedness and Pl'e"lesmOIl), ! 7'.265 (i) (reWinl to conti.naency plan anel emetier1cy
prac:ectures) and ! 1'.265 (f) (matinl to penol1l1d traiDiD,).

(2) A gmeratOr who accumulales hazardous Waste for more than 90 days is an
operator of a storqe facilitY and is subject to the requirements of § 75.264 (relating to new
ande:dsttog haz:ardcus waste ma.aqemem facilities applying for a permit) and § 1S.265 (reiat:ing
to inU:rim statuS for hazarclous waste management facilities and permit program for new anel
=stiDI bazardous waste management faCllties) and the permit requirements .of § 75.265
(reiatinl to ime:rim sw:us for bazardous waste management facilities anel permit program
for new mel ixistiDg hazardous wasze management fadlities).

(h) R~r
(1) A a=cuor sball retain a copy of each manifest signed in ac:corda,nce with

SubsectiOIl (e}for 20 years or until he receives a signed copy from the designated facilitY which
received the .waste. This signed copy shall be retained at the buildinr, property, pnmises,
or place where hazarcious waste is generated or at a loc:atioll approved by the Oepf\'tment
as a record. for at least 20 years from the date on which the waste was accepted by the initial
cransPOl'te-: .

;:) A generator shall retain a copy of each quarterly report and e."Cception report
for a period of at lean 20 years from the due date of the report.
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representative.

(3) A generator shall retain records of any test results, waste analyses, or other
deteiminations made in accordance with subsection (b) for at least 20 years from the date
the waste was last sent for on-site or off-site treatment, storage, or dis~.The generator
shall furnish these records to the Department upon request.

(4)· The periods of retention referred to in this subsection shall be extended.
automatically during the course of any enforcement action regardins the regulated activity
or as requested by the Department. .

(i) QU4I'teriy report
(1) A generator who ships hazardous waste off-site shall submit quarterly reports:

(i) To the Department on a form designated by the Department. The
form shall contain as a minimum the followinS information.

(A) The name, identification number, mailing address, and the location
of the generator.

(B) The name and telephone number of generators contact person.
. (C) The identification nUmber and hazardous waste transporter (HWT)

license number of each transporter.
(D) The name, identification number, and address of each HWM facility.

For exported shipments the report shall give the name and address of the foreign facility.
(E) The description. Department of Transportation hazard class and

hazardous waste number of the hazardous waste.
(F) The amount and units of measure of each hazardous waste in a

shipment.
(0) The manifest document number for each hazardous waste.
(H) Signature and certification of the generator's authorized

(n The information required by clauses (C), (D). (E), (F) and (0) shall '.
be provided for each shipment of hazardous waste and each waste stream within the shipment. :

(ii) To the Department not later than the last day of the following
month for the quarter: January through March due on or before April 30; April through
June due on or before July 31; July through September due on or before October 31; Oc­
tober through December due on or before Jaauary 31.

(2) A generator who treats, stores, or disposes of only hisown hazardous waste at
an on-site facility may not submit quarterly reports to the Department. The generator shall,
however, submit an annual report to the Department under H 75.264(m)(3) or 75.265(m)(3)
(madns to new and existinS hazardous waste management facilities applyins for a permit
and interim status standards for hazardous waste management facilities and permit program
for new and e:dstinS hazardous waste manasement facilities) as applicable.

0> Exaption reportin,.
(1) A generator who does not receive a copy of the manifest with the handwrit­

ten signature of the owner or operator of the designated facility within 35 days of the date
the waste was accepted by the initial transpOrter or within seven days of the date of estimated
arrival at the hazardous waste facility, whichever is less, shall contaet the transporter or the
owner or operator or authorized representative of the designated hazardoUs waste manage­
ment facility. or both, to determine the status of the hazardous waste shipment and then
notify the Department within 24 hours, by telephone, of the status of the shipment.

(2) A Senenuor shall notify by telephone and :5ubmit an exception report to the
Department, it he has not received a copy of the manifest- with the handwritten signature'
of the owne!', QperatOr, or authorized representative of the designated hazardous waste manage­
ment facility within 45 days of the date the waste was aa:epted by the initial transporter or
within 14 days of the date the waste was expected to arrive at the hazardous waste facility,
whichever is less. The exception report shall include the following:

(i) A legible copy of the manifest for which the generator does not
have confIrmation of delivery. ,

(ii) A cover letter signed by the generator or his authorized represen-
tative explaining the efforts taken to locate the hazardous waste and tbe results of those efforts.
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(k) Additional reporting. The Department may require generators to furnish additional
reporu concerning the quantities and disposition of waste identified or listed in § 15.261
(relating to criteria. identification and listing of hazardous waste).

(1) . Hazardous. waste disposal plan. If required by the Department, a hazardous
waste generator after January I, 1981 shall submit to the Department for its approval a plan
relating to the disposal of such hazardous waste at either an on-site or off-site treatment or
disposal facility.

(1) This plan shall evaluate the viability of ail alternatives to landiill disposal,
such as treatment, incineration, recycling, use, reuse, and reclamation.

(2) II a generator is considering landiill disposal, this plan shall evaluate the
technical and economic feasibility of alternatives to landfill disposal, such as treatment !n-
cineration, recycling, use. r=.tH, and reclamation. '

(3) This plan shall be submitted to the Department within 180 clays after the
generator receives written notice from the Department to prepare the plan.

(0.1) Hazardous waste dischtzrga 0" spills.
(1) Spjlls and discharges which are in amounts less than the reportable ~uantities,

which do not result in discharges into surface water or ground water, and which are managed
according to an approved contingency plan need not be reponed. The reportable quantities
of the hazardous wastes spilled or di.schargeclon-site are set forth below in Table 1. For ':ll.f
waste with mo~ than one hazard code, the most stringent reportable quantity shall apply.
Any c.ti!charges or spills into surfac~or ground water shall be reponed regardless of quantity
spilled or discharged. I

TABLE 1

Hazard Coda

T I. C. R. and EPhysiCtlJ Form

Liquicise

Solid

Unit

Gal
Lbs

H,
10

,
100

10
1000

In the event of a ditcharse or spill equal to or greatet than the ret:IOrtable quantity of hazar­
dous waste.. the aencrator shall take appropriate immeclWe action to protect the hea1~ and
safery of thepuOtic: and theaniroament and immediatdY notify theDepart'mem by teiephone
at 117-1874343 with the foUowiq inIormanoa:

(i) Name of the person reportiDl the spilL
(hl Name and identifIc:arion number of generator.
(ii1l Phone number wbere person reportinl the spill can be ra.ched. .
(iv) Date.~ and locaaon of the spill.
(v) Brief dacri-PQon of the iDcidel1t.
(Vll For each waste involved in the spill:

(A) The~i.q name" hazard c1a.ss, and U.N. number
(B) The estimated quantitY of waste spilled.

(vi1l The extent of contamjnation of land,. water, or air, ii known.
(2) II a ciiscbarp or spill of bazatdous 'waste occurs ciurinI on-site unload.inl~

loadinr" noraae" or plant operation, and a ~enta1 offic:ia1 actin. within the scope of
his Qffic:ia1 res-poasibiliries de:ermines that immediate removal of the waste is necessary to
protect the health and safetY of the public and the environment, that official may authorize
inwritini the removal of the waste by cran.sponers who do not have identification numbers
or licenses and without the pt'e;)araOon of a manifest, :

(3) A generator shall dean up any hazardous waste disi:harge or spill that occurs
during on-site unloading. loading, storage, or plant operation, and take such action as may
be required or approved by the De;lartment so that the discharge or spill no longer presents
a hazard to the health and safetY of the public or the environment.
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(4} In addition, the generator' shall me a written report on any reportable
hazardous waste c.ii"charge or spill with the Department within IS days after the incident,
and supply the Department with any other information it may require or request that per­
tains to the discharge. The report on the hazardous waste spill.or discharge shall beentitled,
"Hazardous Waste Spill Report" and shall contain the fonowing information:

(i) the name, address, and identification code of the generator and the
date, time, md location of the incident;

(ill a brief description of the circumstances causing the incident;
(iill a description of each of the hazardous wastes involved in the in-

cident including the estimated quantity spilled by weight or volume;
(iv) a legible copy of the manifest document, if applicable;
(v) a description of any contamination of land, water, or air that has

occurred due to the incident; and
(vi) a description of what actions the generator intends to take to

prevent' a, similar occurrence in the future. '
: (5) All generators of hazardous waste shall be responsible for developing and

implementing a contingency plan approved by the Depanment for effective action to minimize
and abate discharges or spilLs of hazardous wastes from an incident resulting from the
generators-activities on or adjacent to the generator's property. Such contingency plan shall
require compliance with § 75.264 (relating to new and existing hazardous waste management
facilities applying for a permit), and § 75.265 (relating to interim status for hazardous waste
management facilities and permit program for new and existing hazardous waste manage­
ment facilities) be developed in accordance with Department guidelines for contingency plans,
and be submitted to the Depanment for approval as the Depanment prescribes.

(n) Farmem. A farmer disposing of waste pesticides from his own use which are,
hazardous wastes is not required to comply with this section and § 75.264 (relating to new;.
and existing hazardous waste management facilities applying for a permit), and §75.26'"
(relating to interim status for hazardous waste management facilities and permit program'
for new and existing hazardous waste management facilities) for those ·wastes provided he
triple rinses each emptied pesticide container in accordance with § 75.261(h)(4)(iii) (relating
to criteria, identification, and listing of hazardous waste), and disposes of the pesticide residues
on his own farm in a manner consistent with the disposal instructions on the pesticide label.

(0) IntU1llltionaJ shipmGfu. ' "
(1) Any generator who exports hazardous waste to a foreign country from this

Commonwealth'or imports hazardous waste from a foreign country into this Commonwealth
shall comply with the requirements of this section and with the special requirements of this
subsection.

(2) When shippina hazardous waste outside the United States, the generator shall:
(i) Notify the Department and the EPA Administrator in writing four

weeks,before the initial shipment of hazardous waste to each country in each calendar year;
(A) The waste shall be identified by its EPA identification number and

its Department of Transportation shipp~g description.
(B) The name and address of the foreign consignee shall be included in .

this notice.
(C) These notices shall be sent to Office of International Activities

(A-I06), Uniced States Environmental Protection Agency, Washington, D.C. 20460.
(ill· Require that the foreign consignee confum the delivery of the

waste in the Coreian country. A copy of the manifest signed by the foreign consignee may
be used for this purpose.

(iii) Meet the requirements under subsection (e) for the manifest, except
that:

(A) In-place of the name, address, and EPA identification number of
the designated facility, the name and address of the foreign consignee shall be used.

(B) The generator shall identify the point of departUre from the United
States through which the waste shall travel before entering a foreign country.
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(3) A generator shall file an exception report. if:
(i) he has not received a copy of the manifest. signed by the trans-

porter !taring the date and place of departure from the United. States within 45 days from
the date it was accepted by the initial transporter; or

(ill within 90 days from the date the waste was accepted by the initial
transporter, the generator has not received written conflrmancn from the foreign consignee
that the hazardous waste was received.

(4) When importing hazardous waste. a person or municipality shall meet all
manifest requirements of subsection (e) except the following:

(i) In pW:e of the generators name. address, and EPA identification
number. the name and actdr= of the foreign generator and the importer's name, addrm.
and EPA identiflcation number shall be used,

(ill In place of the generator's signature on the certification
statement. the United. States importer or his agent shall sign and date the certiflcarien and
obtain the signature of the initial transporter. . •.

§ 75.263. Trusportm of b:lZ:U'dous wate.

(a) Sco~.

(1) This sectiOI1 shall apply to a persol1 or municipalitY who transpora
haDrcious wastes which are gmerated, stored. treated, or disposed of in this Commonwealth,
except tJw transPOrters traDsl'Ortma hazardous waste through this Commonwealth. neither
pic:kinl up or de!iveriq hazarclous waste in this Commonwealth, need only comply with the
EPA transporter requirements in 40 CPR. § 263 (marina to standards applicable to transporters
of haDrdous waste)•.

(2) This sectiOI1 does not ~ly to Oil-site trmspOrtatiOI1 of hazardous
waste by generators or ol1-sitetraDS'POrtatiOI1 by owners or operators of permitted hazardous
waste. manaaemem (adlitia.

(3) A traDSl'OrtCf of hazardous waste shall comply with the require­
mcms of! 7'.262 (refarina to seaeruors of hazardous waste) if he cransports hazardous waste
into the Commol1wealth from a fonian coumry.

(b) IdDrtijicrzlion~.

(1) Excepc as od1erNise provided in subsectiOl1 (I>, a transporter shall
not transport ha%arc1ous waste"without havina received an· identificatiol1 number from the
Department.

(2) .A trmq20rter who has not recCved an identificatiol1 number may
obtain 011. by ~lyil1l to the CQartmem.usinl Department form ER-swM-$3. Upon
receivina the request. the Oepanmem will a.ssig:rl an identificuion number to the ·transporter.

(3) A ~rter shall not 3CCe1X a shipment of hazardous waste from
a generator who has not received an identificatiol1 number, except as oth~ provideci in
§ 7'.261(d) and (e) (marinl to criteria. identificatiOI1 ana list:ing of hazardous waste), anet
subsectiol1 (J). . ."

(4) An identificatiol1 number rec:ived as a result of notification to EPA pursuant
to section 3010 of the RCRA (42 U.S.C. § 6930) shall be deemed to satisfy the requirements
of this section when furnished to the Departmmt upon request.

(c) Licensin,.
(1) Exapt as otherwise provided in paragraph ,(2) or subsection (g),

no person or municipalitY shall transport any hazardous waste wjthin the Commonwealth
after the effective date of this section without first obtaining a license from the Department.
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. (2) A person or municipality who has been transportinl hazardous
waste within the Commonwealth on the effective date of the promulp.tion or revision of
17S.261 (marinl to criteria. identification. and listing of hazardous waste) who files a notifica­
tion form as required by § 7'.267 (relating to notification of hazardous waste activities), and
submits a licmse application as required by this section within 90 days of the effective date
of thissection or in case of revision of § 75.261 (relating to criteria, identification and listing
of hazardous waste) within 90 days of the effective date of such revision shall be treated as'
havina been issued a license until such time as a fmaJ Departmental action on such applica­
tion is made. In no instance shall such person or municipality continue to transport hazar·
dous. Waste without obtainina a license from the Department on or before July 7. 1982.

(3) A person or municipality desiring to obtain a license to transport hazardo~
waste within the Commonwealth shall perform the following:

(i) Comply with § 75.267 (relating to notification of hazardcus waste
activities) requirina notification•

. .' (ii) FUe a hazardous waste transporter license application with the
Department. Such application shall be on a form provided by the Department and shall be
completed as required 9Y the instructions supplied with such form.. .

(iii) Deposit with the Department a collateral bond which is conditional
upon compliance by the licensee with all of the requirements of the act, the rules and regula­
tions promulgated thereunder, the terms and conditions of the license. and any Department
order issued to the licensee. The amounr, duration, form, conditions and terms of the bond
shall conform to the requirements of subsection (i).

(iv) Submit a certificate issued by an insurance company authorized to
do business in this Commonwealth certi!yina that the applicant has a public liability insuranCe
policy in force coverina the applicant's transportation of hazardous wastes. TQe amount,..
duration. form, conditions and terms of this insurance shall conform to the requiremen~

of subsection(i).'
(v) Supply the Department with any additional information it may;-

require.
(4) Upon m:eivin& the application and the information required in subsection (c)(3)

the Department willevaluate the application for a license and any other relevant information
and issue or deny the license. If a license is denied. die Department will advise the applicant
of the reasons for denial in writing. _

(5) A license granted or renewed under this section shall be valid for a period
of two years unless the Department determines that circ:umstances justify issuinl a license.
for a period of less than two years. The expiration date shall be set forth on tf:1e license.

(6) The Departmem may at any time place such terms and conditions upon a Ucense
granted or renewed under subsection (c) as it deems necessary to protect the public health
safety and the environment.

(7) A license to tl'311.Sl)Ort hazardous wiste shall be nontransferrable and non­
assianable and shall ol11y be used by the licensee and his employes.

(8) The Department may revoke or suspend a license in whole or in part for any
of the foUowiq reasons:' •

(i) . violation of any applicable requirement of the act or a regulation
promulgated pursuant to the act;

(ii) aidina or abetting the violation of any provisions of the act or a
regulation promu1pted pursuant to the act; . . .

(iii) mi.srepresentation of a fact either in the application for the license
or renewal or in' information required or requested by the Department;

(iv) failure to comply with the terms or conditions placed upon the Ucense
or renewal;

(v) failure to comply with any order issued by the Department; or
(vi) failure to maintain the required bond amount and insurance.

(9) The application for license shall be accompanied byi a check for $200 payable
to the "Commonwealth of Pennsylvania". ~
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The ,e i la;ninl copies of the maDifest an forwarded to thedesignated
fadIity.

(d) Mani/est.
. (1) A transporter may not accept hazardous waste from a g~erator or another

tr3.DSpOner unless it is accompanied by a manifest which has been completed and siilled by
the p:nerator under § 15.262 (relating to generators of hazardous waste).

(2) Before uan.sporting the hazardous waste, the transporter shall print or type
his name, sian, and date the manifest and, by his signature, acknowledge his acceptance of
the hazardous waste from the generator. Before leaving the generators property the transporter
shall reNm to the generator the appropriate number of signed copies of the manifest acecr­
dina to the instructions supplied with the manifest.

(3) The transporter shall ensure that the manifest accompanies the hazardous waste.
(4) A transponer who delivers a hazardous waste to another transporter or to

the designated facility shall:
(i) Obtain on the manifest the date of delivery, the printed or typed

name,. and the handwritten signatUre of the subsequent transporter or of the owner, operator
or authorizecl representative of the designated facility.

(h) Retain one copy of the manifest according to the instrUctions
supplied with the manifest under subsec:tion (f).

(iii) Give the remaining copies of the manifest to the accepting trans-
porter or designated facility.

(5) The requirementS of paraaraphs (3) and (4) do not apply to water-bulk
shipment-tra.nsporters .if: ,

(i) The hazardous waste is delivered by water-bulk shipment-to the
designated facility.

(ll) A shipping paper containing all the information required on the
manifest-exc1ucting the EPA mNumbers, generator certification, signatUres, and optional
state information-accompanies the I:1az.ardous waste.

(iii) The ddivering transponer obcain.s the date of delivery and hand...
written sis:namre of the owner or operator of the designated facility on either the manifest
or the shipping paper.

(iv) The person ddivering the hazardous waste to the initial water-
bulk shipmem--era.:c.sponer obWDs the date of cf..e!ivery, the -printed or typed name, and
sis:namre of the water-bulk shipmem-transpOrter on the manifest and forwards it to the
desil"'ared f3dlltY within 1 days of the date of c1e!ivery.

(v) A c:opy of the shippina~ or rnaaifest is retained by each wuer-
bulk shil'ment-aansporter in ac:orc1aDc:e with the inm'w:tions supplied with the manifest
and subsecrion (0•.

(vi)

(6) For shipments involving rail traD.s1'OnaUon, the requirements of parqrapiu
(3), (4), and (5) do 110( apply Ulci the following requirementS do apply:

(i) Wbm ac:eptina hazardous waste from a non-rail traJ:1SpOrter, the
inida1 rail tr'IJ1Sl'OtUf sha11:

(A) SIan and date the manifest acknowledginl accepw1Ce of the

(B) Reaun a siilled copy of the manifest accordiDg to the instructions
supplied with the manifest to the l1on-rail cransponer;

(C) Forward the remaininl copies of the manifest to:
(n The next non-r3il transporter, if any; or
(In The desillWed facility, if the shjpmem is delivered to

that facility by rail; or
(Ill) The last rail transporter designated to handle the waste

in the Uniteci States;
(D) Retain one copy of the manifest and shipping paper in accordance

with the in.struc:tions supplied with the manifest and subseaion (0 ~re1ating to ~rdkeeping).
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(ti) Rail transporterS shall ensure that a shipping paper containing
all the information required on the manifest (excluding the EPA identification numbers,
generator eutifica!io~ and signatures) accompanies the hazatdotu waste at all times.

(iii) Intermediate rail transporters are not required to sign either the
manifest or shipping paper.

(iv) When delivering hazardous waste to the designated facility, a rail
tramporter shall:

(A) Obtain the date of delivery and handwritten signature of the owner
or operator of the designated facility on the manifest or the shipping paper (if the manifest
has not been received by the facility); and

. (B) Retain one copy of the manifest according to the instructions sup-
plied with the manifest or signed shipping paper in accordance with subsection (f) (relating
to recordkeeping).

. , (v) When delivering hazardotu waste to a non-rail transporter, a rail
~rter shall:

(A) Obtain the date of delivery and the handwritten signature of the
next non-rail transporter on the manifest; and .

(B) Retain one copy of the manifest according to the instructions sup­
plied with the manifest in aeeerdaaee with subsection (f) (relatini to rec:ordkeeping).

(vi) Before accepting hazardotu waste from a rail tramporter, a non-rail
transporter shall sign and date the manifest and provide a copy to the rail transporter accor­
ding to the instructions supplied with the manifest.

(7) Transporters who transport hazardotu waste out of the United States shall:
(i) Indicate on the manifest the date the hazardous waste left the United

States.
(ill Sign the manifest and retain one copy in accordance with th.

instructions supplied with. the manifest and subsection (f). .
(iiIl Retun1 a signed copy of the manifest according to the instructions

supplied with the manifest to the generator within 7 days of the date of delivery.
(8) The transporter shall deliver the entire quantity of hazardotu waste which

he has accepted from a generator or a tramporter to one of the foUowing:
(i) The designated fac:ility listed on the manifest.
(il1 The next designated transporter listed on the manifest.
(iiIl The designated fac:ility outside the United States listed on the

manifest.
(9) If the bazardous waste cannot be delivered under parqraph (7), the transporter

shall retun1 the' waste to the ien~or.
(10) A traDSporter of hazardotu waste shall ensure that the shipment complies

with all applicable United States Department of Transportation regulations and 67 Pa, Code
Pan I (relating to Department of Transportation).

(11) A transporter may not accept or transport a shipment of hazardous waste
if one of the foUowing occurs:

(i) The waste is in containers or packaaing wbic:.h are or appear to be
leaking. damag~ or otherwise do not comply with § 7S.262.

(ill The waste is in containers or packaaing not marked under
§ 7S.262(f)(1)(1hl•.

(iii) The number and type of· containers to be transportefi do not
correspond with the number and type stated in the manifest.
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(e) Blmding. mixing. tmlting.. or storing of hazardous waste by transporten.

(1) If a transporter blencis or mixes haiardous waste of different United States
Department of Transpottation shipping descriptions. he shall comply with § 75.262 (relating
to leneratOfS of hazardous waste). .

(2) If a transporter stores hazardous waste in a manner other than normal
in-transit storage or alters the composition of hazardous waste. he shall comply with all ap­
plicable requirements of § 15.264 (relating to new and existing hazardous waste management
facilities applying for a permit) and § 75.265 (relating to interim status for hazardous waste
management facilities and. permit program for new and. e..-dsring hazardous waste manage­
mc:nt faQlities).

(f) Recof'dkeepin,.
(l) A transporter of hUardous waste shall retain a copy of the manifest signed

by thegmeruor. the transporter himsei.f. and the receiving transpOrter or the owner or operator
of the designated hazardous waste management facility· for a period. of 20 years from the
date me hazardous waste was ~ted by the initial transporter.

(2) For shipmcnu dc:!iv~ to the designated hazardous waste management facility
in bulk by rail or water, each rail or water transporter shall retain a copy 0 f a shipping paper
containing all the information required. in subsection (d) for a perioci of 20 years.

(3) The periods of retention referred to in this subsection shall be extended
automatically durinl the course of any enforcement action reprdinl the regulated activity
or as requested by the Departmen~.

(g) Hazardous waste discJrarge or spills.
(1) In the event of any d.isc:harge or spill of ha:zard.ous waste during transporwio~

the transpOrter shall take appropriate immediate action to protect the health an'd. safetY of
the public and. the environment and. shall immediately notify the Department by telephone:.
at 711-787-4343 and. the National Response C~ter at 800-424-8802 with the foUowin..
information:

(i)
en
(iii)
(iv)
(v)
(Vil
(vil1

(A)
(8)
(C)

(viii)

Name of the person reportinl the spill.
Nam~ adclress~ and. identification number or-the transporter.
Phone number where the person reportinl the spill can be reached.
D~~ and location of the spiIL
Mode of tr3.I1SpOf'Wion and type of transport vehicle.
Brief ctescription of the incident.
For each waste involved. in the spill:
the name and. ictentificaaon number of the generator of the waste;
shippiq aame, hazard cWs~ and. U.N. number of the waste; and.
esrimaced quantity of the waste spilled. _
Shi})piq Dame. hazard~ aDd U.N. number of any other material

(2) In the eYent of a discharae or spill of ha%ardous waste durinl transportation.
the transpOrter shall immediately notify the affected municiT'8litY of the occurrene= and natUre
of the disc:barp or spill. .

. (3) U a discbvp or spill of haardous waste occurs durinl tra:nspQf'Wion and
a~ offtda1 aciDl within th~ scope of his official responsibilities determines that
immediate removal of the waste is necessary to protect the health and. safetY of the public
or the environment, that official may authorize in writinl the removal of the -waste by
tra.nsporte:rs who cto aoC' have id.emification numbers or licenses and. without the preparation
of a manifest. . .

(4) A transpOrter shall clean up any hazardous waste di!charge or spill that
occurs during transportation or take such aaion as may be required or approved by the Depart­
ment so that the discharge or spill no longer presents a hazard to the health and safetY of
the public or to the environment.
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($) Report in writing as required by 49 C.F.R. 1171.16 (relating to detailed
hazadOUS m.ateriaJJ incideDt reports) to the Chief, Information Systems Division, Transpor­
tation Procram Bureau. United States Department of Transportation, Washington, D.C.,
~90,wutina a copy of the report to the Department and a copy to the generator. A water­
bulk shipmem-traDSpOrter who has discharged hazardous waste shall give the same notice
as required by 33 C.F.R. 1153.203 (relating to procedure for the notice of discharge) for oil
and hazardous substances, sending a copy of the report to the Department, and a copy to
the generat«.

(6) A transpOrter of hazardous waste shall develop and implement a transporter
contingency plan for effective action to minimize and abate: discharges or spills of hazardous
wastes from an incident while transpOrting hazardous waste. The transporter shall develop
such plan in accordance with the Department's guidelines for contingency plans and shall
sub~ such plan to the Department as the Department prescribes for its written approval.

(7) A transporter utilizing in-transit storage of hazardous waste for periods of
not more than 5 days but greater than 3 days shall prepare an in-transit storage preparedness.
prevention, and contingency plan in addition to the transporter contingency plan and shall
be approved by the Department in writing.

(8) A transpOrter transferring hazardous waste from one vehicle to another at a
transfer facility shall prepare an in-t:ransit storase preparedness, prevention, and contingen­
cy plan inac1dition to the transporter contingency plan and shall be approved by the Depart­
ment in writing.

(h) Stz/ety.
(1) A transporter of hazardous waste shall provide adequate personnel training

to ensure all transport activities are conducted safely and in compliance with all applicable
laws and regulations. -

(2) The transporter shall have and maintain at least, but not limited to, thei
following safety equipment for use during clean-up of spills in the vehicle, loading anch
unloadjng of hazardous wastes and to initially arrest incidents until emergency personnel arrive:-·

(i) Proper protee:tive clothing and equipment to enable personnel
associated with the transportation to work safely with the hazardous Wastes that are accepted
by the tl'aDS'pOrter.

(n) One eyewash apparatus per vehicle which is readily available in
case of emergency.

(iii) rU'St-aid supplies.
(iv). If transpOrting acute hazardous Waste, a suitable means of com-

muniCation, such as a two-way radio for summonina aid in an emergency.
(3) Equipment used to handle hazardous waste includinl. but not limited to,

scorap containers, Proces.1inlequipmem., trucks and loaders tbat are comamjnated with hazar­
dous waste shall be decontaminated prior to being serviced or used for any purpose other
than trans'pOrtatiOI1 of compatible hazardous waste and prior to being serviced or used for
tran.spOrtation of nonhazardous waste, unless such wastes are compatible and aretranspo~ed

to a hazardous waste treatment, storage, or disposal facility. Contaminat«i wash water, waste
solutions, or residues leD.erated from washing or deContaminating'equipment ~hall be col­
lected and ctisposecl of as a hazardous waste in compliance with all applicable laws and
regulations.

(4} A transporter, when handling liquid hazardous wastes, shall have sufficient
absorbent mats and material in the vehicle to-absorb not less than 5.0'1', of the volume of.
liquids which beinl transported in containers of 110 gallons or less. -

(i) Sandin, and insurana rtqUinmenlS•
. (1) A collateral bond m'=aDS an indemnity agreement in a certain sum payable

to the Department executed by the licensee and which is suPPOrted by the deposit with the
Department of cash, negotiable bonds of the United States of America, the Commonwealth
of Pennsylvania, the Pennsylvania TumpikeCommission, the General State Authority, the
State Public School Building Authority, or any Commonwealth munkipalitY. or an irrevocable
letter of credit of any bank organized or authorized to transact busiaess in the United States.
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(2) No new, revised, or renewed license to transport hazardous waste shall be

ismed by the Oe'partment before the applicant for such a license has fIled a collateral bond
payable to the Department on a form provided by the Department. and such bond has been
approved by the Department.

(3) The amount of the bond shall be 510,000 at a minimum and be in an
amount sufficient to assure that the licensee shall faithfully perform a1:l of the requirements
of the act, the rules and regulations promulgated thereunder, the terms and conditions of
the license, and any Department order issued to the licensee.

(4) Liability under the bond shall continue at a minimum for the duration of
the license, any renewal thereof. and for a period of one year after expiration, termination.
revocation. or surrender of the license. The one-year extended period of liability shall in­
dude, and shall be automatically mended for, such additional time during which administrative
or legal proceedings are pending involving a violation by the transporter of the act, rules
and regulations promulgated thereunder. the terms or conditions of a license. or a Depart­
ment.order.

(5) The Department may require additional bond amounts at any time if the
methods of transportina wastes change. the kind of wastes transported changes. or the Depart­
ment determines such additional bond amounts are necessary to guarantee compliance with
the act, the rules and regulations, the tertm and conditions of the license. or any Department
order.

(6) Collateral bonds shall be subject to the following conditions:
(i) The Depaltment will obtain possessien of and keep in custody all

collateral deposited by the licensee until authorized for release as provided in this subsection.
(ii) The Department will value collateral at their current market value.
(iii) Collateral shall be in the name of the licensee. not in the name of.

thircl parties. and shall be pledged and assigned to the Department free and clear of claims•.
(7) Leaers of credit shall be subject to the following conditions:

(i) The leaer may only be issued by a bank organjzed or authorized
to do business in the United States. .

(ii) Leaers of credit shall be irrevocable. The Department may acc:pt
a letter of credit which is in'evocable (or a term of thrett years if:

(A) the letter of credit is automatically renewable (or additional terms,
unless the bank gives at least 90 days prior written nodce to the Department of its intent
to terminare the credit at the end of the <:Un'em term; and .

(B) the Department has the rigln co draw upon the credit before the
end of its term and COI1Va1 it into a cash coilatera1 bond. if the licensee fails to t'e;'iace such
letter of credit with ocher ac:epcable.c:ol1atera1 within 30 days of the' bUt's notice to ter­
minate the credit_

(ihl The leer of credit sball be payable to the Department in part
or in full UPOI1 demand of the Department in the case of a forfeiture or the failure of the
operator to replace the letter·of credit as provided in this section.

(iv) The Department will not~ letters of credit from a bank (or
a licensee in excess of 10.,. of the bank's ~talsurplus account asshown on a b.aW1ce sheet
certified by a Certified Public Accountant.

(v) All letters of credit shall be subject to the Uniform Customs and
Pracice for Documentary Credits, International Chamber of Commerce Publicuion No. 290,
inc:.ludinl amendments and sw=ssor publicuions. . .

(vt1 Letters. of credit shall provide that the bank will Jive prompt natice
to the licensee and the Department of a notice received or action rued alleging the insolvency
or bankruptcy of the bank, or allqing any violarions of regulatory requirements wbich could
result in suspension or revocation of the bank's charter or lic::nse to do business.

(viI) Upon the incapaety of a bank by reason of banJauptcy, Iascivea-
CY. or suspension or revocation of itS charter or license, the li~ee shall be deemed co be
without collateral bond coverage in violation of subsection (c)(3)(iii). The Department will
issue a nctice of violation against a licensee who is without bond coverage. The nodce shall
specify a reasonable period co replac: bond coverage, not co exceed 90 days.
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shall be released to the lic:emee one year after ,expiration. termination. revocation. or sur­
render of the license.

(9) The Department willdeclare forfeit all the bond if the Department fmds that
the Uc:emee hu violated any of the requirements of the act. the rules and regulations
promulpted thereunder, the terms and conditions of a license. or a Department order issued
to the lic:emee, and if the Department also fmds that the licensee has failed to remedy promptly
such violation.

(10) The licensee shall submit at the time of license application and renewal thereof,
a certificate from an insurance company licensed to do business in tJW Commonwealth. cer­
tifyi.ng that the licensee has a public liability insurance policy in force covering the licensee's
transportation of hazardous wastes. The certificate shall provide for personal injury and
property damage protection including coverage for the cost of deaning up a hazardous waste
spill and consequential damages resulting from such spill and the efforts to clean it up, in
an amount adequate to compensate all penons injured and property damaged. Minimum
~coveragefor personalinjury and property damage shall be SI.000,OOO. The insurance
policy shall be maintained in full force during the term of the license and renewals thereof.
The insurance policy shall include a rider requiring that the insurer give the Department writ­
ten notice 'of any substantive changes in the policy including termination or failure to renew.

(11) All remedies provided in law for violation of the act. the rules and regula­
tions adopted thereunder or the co,nditions of the license, are e.-tpressly preserved. Nothing
in this section shall be construed as an exclusive penalty or remedy for such violations of
law. No action taken pursuant to thissection shall waive or impair any other remedy or penalty
provided in law.

§ 75.264. New and exisdDl hazardous waste management facilides applyinl for a
permit.

(a> Sco~.
(1) Except as provided in paragraph (4), this section establishes the following:

(i) The minimum standards for new hazardous waste management
facilities as defined in I 75.260 (relating to definitions and request for determinations) and
for existing hazardous waste management facilities subject to the requirements of § 75.265(z)
(re1atinl to interim status standards for hazarcious waste management facilities and permit
program for new and existina hazardous 11Wiagcment facilities) and H 15.270-75.282 (reiating
to hazardous waste management permit program).

. (li) The minimum standards for the closure and post-closure care .of
any hazardous waste surface impoundment. waSte pile. land treatment or landfill facility that

. accepted hazardous waste 011 or after July 26. 1982 which does noe have a hazardous waste
permit and is required to have post-closure ground-water monitoring under subsection (n),
These HWM facilities shall be subject to all applicable requirements of this section. and shall
also apply for and obtain a permit for any post-closure care required under subsection (0)
in accorc1ancewith the procedures set forth in § 75.265(z) and §§ 7'.270-75.282. These HWM
facilities will noe be required to meet the liner requirements and groundwater isolation distance
requirements as specified in subsections (s), (t). (u), or (v) for post-closure permitting. unless
otherwise specified by the Department. These HWM facilities will be required to meet ap­
plicable cap requirements of subsection (5), (t), (u), or (v) for post-closure permitting.

(2) The standards of this section apply to:
(i) A person or municipality who treats. stores. or disposes of hazar-

dous waste unless otherwise specified in this section of § 7S.261(d) or (e) (relating to criteria,
identification, and listing of hazardous waste);
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Cnl A penon or municipality disposing of hazardous waste by means

of ocean<:.iisl'QSa1 subject to a permit issued under the Marine Protec:tio~Research, and Sanc­
tuaries Act of 1m 33 U.S.C.A. H1401-1445 only to the exu:m they are indud.edin a permit­
by-rul. aramecl to such a penon under § 75.270. This section does apply to the treatment
or SlOrap of hazardous waste before it is loaded onto an ocean vessel for inc:i.neration or
disposal at sea.

(ihl A person or municipality disposing of hazardous waste by means of
undergrouncl injection subject to a permit issued under an Underground Injection Conuol
(UIC) program approved or promulgated under the Safe DriIWng Water Act (42 U.S.C.A.
§§300f-30Qj-10) only to the extent they are required by 40 CFR 144.14 and § 75.270. This
section does apply to the above-sround treatment or storaae of hazardous waste before it
is injected underground.

(3) The requirements of this section do not apply to the following:
(i) The owner or operator of a POTW which treats. stores, or disposes

of hazardous waste. if the Permit by Rule provWon in § 75.265(z)(14) (rela.til1g to interim
stat'U$ standards for hazardous waste management facilities and permit program for new and
=ist:inI hazardous waste manapment facilities) is complied with.

Cnl A person or municipality who owns or operates a facility permined
by the Department to manage municipal or residual solid waste, if the only hazardous waste
the facility trea:£S. stores, or disposes of is excluded from rqulation under§ 75.261(d) (relating
to criteria. iclmtification. and listing of hazardous waste) provided that:

(A) the fac:ilitY receives wrinen approval to accept such wastes from the
Department in compliance with subuction (c:); and

(B) the totallw:ardous waste received at the facility during any quarter
is less than 1.0"10 by weilht of the total amount of non-bazardous wanes managed at the. .
facility durina the previous quarter. :

(ihl The owner or operator of a facility which treau or stores hazar..;
deus Wasle, ifsuch treatment or storage meetS the c:riteria in § 75.261(e)(1) (reWing to crit~
idelititic:ation. and.listing ofhazarc1ous waste) except to the extent that § 75.261(e)(2) (relating
to criteria. idemification. and listing of hazardous waste) provides otherwise.

(iv) A generator accumu1al:i.ng waste on-site for 90 days or less in
compliance with § 7S.262(1) (relating to generators of hazarc10us waste).

(v) A farmer ciUposina of waste pesticides from his own use .in c:om-
piiaDce with § 7'.262(11) (refarin. to generators of hazardous waste).

(vi) The owner or operatOr of a totally enclosed treatment fadlicy
as defined in I 7'.260(&) (refarin • to definitions anci requests for determinations)•.

(vill ' A pc'SOll or mw2idpality with I espect to those activities which
arec:mied out to immedfattdy =maiD or treat a spill of hazarctous waste =nstitueats or hazar­
dous waste or mauria1 which. wbem Sl'illect. becomes a hazardous waste. except that, with
respea to such activities. the appropriate~entsof subsec:ion (h) arid (i) are~licable
to oWners anci operatOrs of t:rea:aDem., storqe, and disposal facilities otherwise subject to
this sec=ion. This subparqraph only applies to activities taken in jmmectiue response to a
spilL Alter the jmmedjue response acivities arecomplet:ect. the applicable re;uWions of this
title apply tully to the man'pmem: of any spill resic1ue or debris wbich is a haDrdous wane
under I 7'~1 (refarin. to c:riteria. ic:.temific:ation, and listing of hazardous waste).

. (viill The OW11er or operator of a captive elementary neutralization
/ unit or a capc:ive wasteWater tnam1ent unit which treats or stores ha%arc1ous waste .it the per­

/ mit by rule provision. of 17S~6$(z)(17)(refarin• td interim stanIS standards for hazardous
'n.:lU~ fadliticl and permit pregram for new and existinI hazardous waste manage­
m··nt facilities) is. c:omplied with.

(ix) A lic:mseci transporter storing manifested shipments of hazardous waste in
containers that m=t the requirementS of § 7".262(f) (reW:ingto generators of hazardous waste)
ara tra11Sfer facility for a period of , days or less. .

(4) With respect to the Sl'ecific requirements of subs«tion (v), the Department
may, upon written application from any' person whe is subject to that subsection. gram a
variana: from one or more specific: previsions of that subsection. consistent with this paragraph.
Any application for a variance shail;
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. (i) identify the specific provisions o( that subsection from which a
variance is souiht, and

- . (hl demon.sirate that suspension of the identified. provisions will,
on the basis of conditions unique and peculiar to the applicant's particular situation, result
in a level of protection of the environment and public health equivalent to that which would
have resuJtecl from compliance with the suspended. provisions.'

(5) In arantU1g any variance, the Department may impose specific conditions
reasonably necasary to assure that the subject activity will result in a level of protection of
the environment and public health equivalent to that which would have resulted from com­
pliance with the suspended provisions. Ally variance granted under this section shall be no
less stringent than the requirements of the Federal Resource Conservation and Recovery Act
of 1976 P.L. 94-SSO, as amended, and regulations adopted pursuant thereto.

(b) Identification ntm'liHn.
(1) A penon or municipality who owns or operates a hazardous waste manage­

ment facility shall not aa:ept hazardous waste (or treatment, storage or disposal without having
received an identification number from the Department and shall not accept hazardous waste
from any transporter who has not received an identification number and license except as
otherwise provided.

A2) All owner or operator of a hazardoUs waste management facility who has
not received an identific:acion number may obtain one by applying to the Department using
the notific:acion form. Upon receiving the request, the Department will wign an identifica­
tion number to the owner or operator.

(3) An identific:acionnumber received as a result of notification to EPA pursuant
to section 3010 of the Resource Conservation and Recovery Act (42 U.S.C. 16930) shall be
deemed. to satisfy the requirements of this section when furnished. to the Department upon
request. .

(c) GeneaJ nquirements /0,. htzzt:udous wast. ffUlnag.m.nt approvals and analysis..·
(1) Before an owner or operator treatJ, stores, or disposes of a specific hazar­

doUs waste from a specific generator for the fU'St time, he shall submit to the Department
for approval, on a form provided by the Department, a report which the owner or operator
shall retain for 20 years, and which shall include the following information: a detailed ~hemical

and physical analysis of the waste, a description of the waste and the process generating the
waste, name and address of the HWM facilitY, description of the HWM facility's treatment,
storqe, and disposal methods, results of liner compatibility testing, an assessment of the
impact of the waste on the HWM facility, and any other information which the Department
may prescribe in order for the Department to determine whether the waste will be treated.
stored, or disposed of in accordance with this section. The chemical and physical analysis
of the waste shall be repeated under any of the following circumstances:

(i) whm necessary to ensure that it is aa:urate and up-eo-date;
. (ill when the owner or operator is notified, or has reason to believe.

- that the· process or operation generating the hazardous waste has changed; and
(ihl for.off-site facilities or on-site facilities receivingbazardous waste

. from off-site sources, when the results o{the inspection or analysis. or both. o£.each hazar­
dous waste indicates that the waste received at the facility does not match the description
of the waste on the 3c:companying manifest or shipping paper.

(2) The owner or operator of an off-site facility or an on-site facility receiving
hazardous waste from off-site sources shall inspect -and, if necessary, analyze each hazar­
dous waste received at the facility to determine whether it matches the identity of the waste
specified on the accompanying manifest or shipping paper.

(3) The owner or operator shall develop and follow a written waste analysis plan
which shall be submitted to the Department for approval at such time in the application pro­
cess as the Department may prescribe. The plan shall be retained at the facility. At a minimum,
the plan shall specify all of the following:
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(i) Theparameters for which each hazardous waste will be analyzed and
the rationale for the selection of these parameters.

(ill The test methods which will· be wed to test for these parameters.
(iii) The sampling methods which will be used to obtain a representative

sample of the waste to be analyzed. A representative sample may be obtained wing either:
(A) one of the sampling methods described in Appendix I of § 75.261

(relating to criteria, identification and listing of hazardous waste); or
(B) an equivalent sampling method approved by the Department.

(iv) The frequency with which the initial analysis of the waste will be
reviewed or repeated to ensure that the analysis is accur.ue and up-to-<;iace;
. (v) For off-site facilities or on-site facilities receiving wastes from off­
site sourees, the waste analyses that the hazardous waste generators supply In-acecrdanee
with the requirements of this subsection.

(vi) When applicable, the testing procedures which will be used to meet
the additional waste analysis requirements for the following hazardous waste management
methods: tanks, surface impoundments, waste piles, land treatment, landillls, incineration,
thermal treatment, and chemical, physical. and biological treatment;

(vii) For off-site facilities or on-site facilities receiving hazardous waste
from off-site sources, the procedures which Will be u.sed to determine the identity of each
haza"dous waste managed at the facility and the sampling method which will be used to ob­
taina representative sample of the waste to be identified, if the identification method in-
cludes sampling. I

(viii) When applicable., the methods which will be used to m=t the
additional waste analysis requirements for specific waste management methods as specified
in subsection (g). . . .

(4) The owuer or operator of a facility util.izing a liner shall conduct an evalua..::
tiOI1 of the liner compatibility with the hazarc10us waste before accepting such a waste for':
emplacement in a waste pile, surface impoundment., or landfill unless the approval to accept
such waste is arameci in the fadlltTs permit. The evaluatiOI1 procect~ shall meet the ap­
proval of the Departrl:1C21t prior to its commencement. The evaluation of the liner shall con­
sist of testing the liner in the presence of the waste for a minimum of 30 days or as otherwise
~roveclby the Depanmem. In lieu of aaual testing., ai.uing published or docui:nented data
011 the hazatclous waste or wasze ienerated from similar processes proving the liner com­
paaCility may be substituted if approved by the Depanmc:m. The results of the evaluation
of the linercompadbility sha.I1 be fumished to the Department for approval of the waste before
ac:=pw1ce by the fadlity.

(d) S«Juity.
(1) The 0WI1II' or operatOr shall prwent unknowing emry, anct mjnimize the

pcASibi.1hy for Imautborizld CJIr1 by pcsonsor livesock OIUO the active portions of the fac1ity,
unless 1:le can successfuJly demonstrate to the Oepanment at the time of ~lic:ation thac

(i) physical colitac:t with the wa.st~ suue:tures., or equipment within the
active portion of the fac:illty will noc injure unknowing or nnaud10ri%ed persons or livestoek
w1:lich may emer the acav. portiOI1 of a facility; anct . .

Cn1 dislurbaDCe of the waste or equipment by the unknowing or
nnaurhoriac! emry of persons or livestock onto the active portiOI1of a facility will not cause
a viOlatiOil of the teeluiremenu of this section.

(2) Unlaa the owner or operator h.a.s demoamated sw:essfully under pa.ra.sra.Ph
(1), a fadlity shall have: . .

(i) a 24-hour surveillance system w1:lich continuously monitors and
controUl em:-y onto the active portion of the facility; or

(ii) an artificial barrier which completely surrounds the active portion
of the facility, and a means to conuol entrY, at all times. through the pees or other entrances
to the a.etiveportion of the facility. A natural barrier may be substituted if approved by the
Department. . .
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(iii) The requirements, of subparagraph (i) and (Il) shall be considered
satisified it the facility within which the active.porticn is located has a surveillance system
or a barrier and a means to control entry in accordance with requirements of subparagraph
(i) and (ill.

(3) Unless the owner or operator has successfully demonstrated under paragraph
(I). a sign with the legend. "Danger - Unauthorized Personnel Keep Out" shall be posted
at ead1 enuance to the active portion of a facility, and at other locations, in sufficient numbers
to be seen from any approac:h to the active portion. The legend must be written in English
and any other language predominant in the area surrounding the facility. The lettering shall
be a minimum of four inches in height and of a color contrasting with its background. Ex­
istinS signs with other legends may be used provided that the legend on the sign indicates
that only authorized personnel are allowed to enter the active portion and entry onto the
active portion can be danierous.

(e) General inspection and construction inspection requirements.
" (1) The owner or operator shall .inspect his facility for malfunctions and de-

terioration. operator errors. and discharges which may cause or lead to an emission or discharge
of huartious waste constituents to the environment or a threat to human health. The owner
or operator shall conduct these inspections often enough to identify problems in time to cor­
reCt them before they harm human health or the environment.

(2) The owner or operatOr shall develop and follow a written schedule for inspecting
all monitoring equipment. safety and emergency equipment. security devices. and operating
and structural equipment that are important to preventing. detecting or responding to en­
vironmental or human health hazards.

(i) The schedule shall be retained at the facility.
(ill The schedule shall identify the types of problems which are to be

looked for during the inspection.
(3) The freqtleJ1cy of the inspection may vary for the items on the schedule.

However. it should be based on the rate of possible deterioration of the equipment and the­
probability of an environmental or human health incident if the deterioration or malfunc­
tion or any operator mor goes undetected between ins-pections. Areas subject to spills. such
as loading and unloading areas. shall be inspected daily when in use. The inspection schedule
shall be submined with Part B of the permit application of § 75.265 (relating to interim status
standards for hazardous waste management facilities and permit program for new and ex­
isting hazardous waste management facilities). At a minimum. the inspection schedule shall
include the terms and frequencies of inspections required under subsections (d) and (q}(w),
and § 75.265 (x) and (y).

(4) The owner· or operator shall remedy any deterioration or malfunction of
equipment or structures which the inspection reveals on a schedule that ensures the problem
does not lead to an environmental or human health hazarei. Where a hazard is imminent or
has already occurred. remedial action shall be taken immediately.

(5) The 'owner or operator shall record inspections in an inspection log or summary.
He shall keep these records for the operatina life of the facility at a Ioeancn approved by
the Department. At a minimum. these records shall include the date and time of the inspec­
tion. the name of the inspector. a notation of the observations made. and the date and nature
of any repairs or other remedial actions. These records shall be furnished to the Department
upon request.

(6) A sc:heduIe for constrUCtionof a HWM.facility shall be submitted to the Depart-,
ment for approval. At a minimum. the schedule shall provide for Department inspection and
approval of each phase of construcdon, .

<0 Personnel training.
(1) Facility personnel shall successfully complete a program of classroom instruc­

tion or on-the-job training that teaches them to perform their duties in a way that ensures
the facility's compliance: with this section. The owner or operator shall ensure that this pro­
gram includes at a minimum all the elements required under this subsection. This training
program shall be outlined and submitted to the Departmenr for approval at such time in the
application process as the Department may prescribe. '
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(2} This pr'O!f3D1 shall be directed by a person trained in hazardous waste manage­
ment procedures, and shall include instruction which teaches facility personnel hazardous
waste management proe--d.ures, including contingency plan implementation relevant to the.
positions in which they are employed.

(3) At a minimum. the training program shall be designed to ensure that facility
personnel are able to respond effectively to emergencies by familiarizing them with emergen­
cy procedures and emergency equipment systems including when applicable:

(i) procedures. for using, inspecting, repairing. and replacing facility
emergency and monitoring equipment;

(li) key parameters for automatic waste f~ cut-off SYStems;
om communieatio~ or alarm systems;
(iv) response to rU'eS or explosions;
(v) response to ground-water contamination incidents; and
(vi) shutdown of operations.

(4) Facility personnel shall successfully complete the program required in
parqtaph (1) within six mon~ after the effective date of this chapter or six months after
the date of their employment or assignment to a facility, or to a new position at a facility,
whichever is later. Employees hired. after the effective date of these regu!atiolU shall not work
In unsupervi.secl positions until they have completed the training requirements of paragraph (1).

(5) Facility personnel shall participate in an annual review and evaluation of
the elements of the initial training required. in paragraph (1).

(6) The owner or oper.Uor shall maintain the following do<:umenu and records
at the facility, which shall be furnished to .the Department upon request:

(i) The job title for each position at the facility related to 'hazardous •.
waste management. and the name of the employee holding each position. _

(ill A written job description for each position listed under sub para- :
if'lIl'h (1). This description may be cousUtent in its desree of specificity with descriptio~

for ocher similar positio~ in the same company, locaaoD. or barpinjng unit. but shall in­
dude the requisite s.ki11. educasion, or other quallficuio~9and duties of facility personnel
misned to each position.

(ihl A~ description of the type and amount of both introductory
and continuing training that will be given to each person filling a position listed under sub­
parqraph (i).

o (iv) Records that document that the trainin. or job expmencerequired
under this subsection has beeD given to and completed by Cacility personnel.

(7) TraiDiq recorda on current personnd shall be recaiDed until dosure of the
facility. TraiDiq recorda on former employes shall be reWDed for theo~ Ufe of the
fadIity. Personnel traiDina records may accompany personi1el transferred within the same
COIDfJ8Dy.

(I) GttlWlTZi requinme= 101' ignitab/6, rmc:iv-, or incompatibt. wana.
(1) The owar or operator shall take precautions to prevent accidet!taJ ilDitioD

or reac:ion of ilDiUble or racive waste. This waste shall be separated and protected from
sources of ipidon or reaction indudinl but eee Umitecl to: opa fla.me. smolQ.ns. ctittina
and wei_, boc suzfaa., frlc:ioaal heat. sparks-swie, eiec:ricaJ. or mechanica.J; Sl'QDtaneoUS
ignition, suchas from heu..prociudng chemic:a1 reactio~; and radiant heaL. While ignitable
or reactive wale is beU1g haDdl~ the owner or operatOr shall confine smokina and open
flame to Sl*ia1lY desipated locaaons. "No Smokinl"sips shall be conspicuously placed
wherever there is a hazarc1 from ignitable or reactive waste.

(2) Where specifically required by other subsec:tio~of this section. the owner or
operator of a facility that treats. stores. or dispoSes of ignitable or reactive waste. or mixes
incompatible wastes or incompatible wastes and other materials. shall take precautiOIU to
prevent reactions which: I .

(i) Generate extreme heat or pres.rure. fire· or explosion. or violent
reactions. !

(ti) Produce uncontrolled toxic mists. fumes. d1lSt3. or gases in sufficient
quantities to threaten human health or the environment.
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(iii) Produce uncontrolled flammable fumes or gases in sufficient quan-
tities to pose a risk ot fire or explosion. ,

(iv) Damage the structural integrity of the device or facility.
(v) Through other like means threaten human health or the environment.

, (3) WheD required to comply with paragraphs (1) or (2), the owner or operator shall
dccumentsuch compliance. This documentation may be based on references to published
scientific or ensineering literature; data from trial tests-such as bench scale or pilot scale
tests; waste analyses, or the results of the treatment of similar wastes by similar treatment
processes and under similar operating conditions.

(h) ~pandntmand prevention.
(1) Faa1iries shall be designed, constructed, maintained, and operated to minimize

the pOsSibility of a fire, explosion, or release of hazardous waste or hazardous waste consti­
tuents to air, soil, surface water, or ground water which could threaten human health or the
environment.

(2) All facilities shall be equipped with the following, unless it can be demonstrated
to the Department that none of the hazards posed by waste handled at the facility could re­
quire a particular kind of equipment specified in this subsection:

(i) An internal communication& or alarm system capable of providing
immediate emergency instruction-voice or signal-to facility personnel.

(ill A device such as a telephone immediately available at the scene of
operations, or a hand-held two-war radio capable of summoning emergency assistance from
local police departments, rIre departments, or State or local emergency response teams. '

(ihl Portable rIre extinguishers, rIre controlequipment including special
extinguishing equipment, such as that using foam, inert gas, or dry chemica1st spill control
equipment, and decontamination equipment.

(iv) Water at adequate volume and pressure to supply either water ho~
streams, foam producing equipment, automatic sprinklers, or water spray systems.

(3) All facilitycommunication& or alarm systems, fIre protection equipment, spilf,
control equipment, and decontamination equipment, where required, shall be tested and main­
tained as necessary to assure its proper operation in time of emergency.

(4) Whenever hazardous waste is being poured, mixed, spread, or otherwise
handled, all personnel involved in the operation shall have immediate access to an on-site
internal alarm or emergency communication device, either direaly or through visual or voice
contact with another employee unless such a device is not required under paragraph (2).

(5) An employee workinl alone on the premises while the facility is operating
shall have immediate access to a device, such as a telephone, immediately available at the
scene of operation, or a hand-held two-way radio, capable of summoninl external emergen­
cy assistance, unless the Department has determined that such a device is not required under
paragraph (2).

(6) The owner or, operator shall maintain aisle space to allow the unobstructed
movement of personnei, fire protection equipment, SJ)ill comol equipment, and decontamina­
tion equipment to any area of the facility operation in an emergency, unless it can be
demonstrated to the Department that aisle space is not needed for any of th* purposes.

(7) The owner or operator shall attempt to make the following arrangements,
as appropriate for the tYPe of waste handled at his facility and the potential need for services
as follows:

(i) Arrangements to familiarize. police, flre departments, and emergency
response teams with the layout of the facility, properties of hazardous waste handl'ed at. the
facility and associated hazards, places where facility personnel would nonnally be working,
entrances to roads inside the facility, and possible evacuation routes.

(ii) Where more than one police and rIre department might respond to an
emergency, agreements designating primary emergency authority to a specific police and a
specific tire department, and agreements with athers to provide support to the primary
emergency authority. . .

(iii) Agreements with State and local emergency response teams,
emergency response contractors, and equipment suppliers.
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(iv) Arrangements to familiarize local hospitals with the properties of
hazardous waste handled at the facility and the types of injuries or illnesses which could result
from fire, explosion, or a di!charge at the facility. .

(8) Where State or local authorities decline to enter into such arrangements, the
owner or operator shall document the refusal in the operating record.

(i) Preparedness, Prevention and Contingency (FPC) Plan and emergency
pr()c~ures.

(1) Each owner or operator shall be responsible for developing and implementing
a Preparedness, Prevention, and Contingency (PPC) Plan for effective action to minimize
and abate hazards to human health and the environment from fire, explosion, emission or
discharge of hazardous waste or hazardous waste constituents to air, soil, surface water, or
ground water..

(2) The provisions ot the plan shall be carried out immediately whenever there
is a fire, explosion, emission or discharge of hazardous waste or hazardous waste constituents
which could threaten human health or the environment.

(3) The contingency plan shall describe the actions facility personnel shall take
to comply with paragnq,bs (1). (2), and (12)-{21) in response to nre, explcsicn, emission
or diKharge of hazardous waste or hazardous waste constituentS to air, soil, surface water,
or ll'Ound water.

(4) The continaency plan and all revisions andamenclments thereof, shall be
prepared and implemented in accqrdance with the Department guidelines for contingency
plans and submittecl to the Department tor approval at such time in the application process
as the Department prescribes.

(5) The plan shall describe arrangements agreed to by local police departments,
tire departments, hospitals. conttaetors, and State and local emergency response teams to
coordinate emer;ency services punuant to subsec:tion (h).

(6) The plan shall list names, addres.ses, and phone numbers-office and home­
for all persons qualified to act as emerzency coordinator. and this list shall be kept up to
date. Where more than one penOIl is listed, oae shall benamed as primary emergency· coor­
dinator and others shall be listed in the order in which they will assume responsibility as
alternates.

(7) The plan shaJ1 include a list of all required emergency equipment at the cadJity.
The list shall be k~t up to daze. In addition, the plan shaJ1 include the location and a physic:a.l
description of each item on the Ust. mel a brief outline of its capabilities.

(8) The plall shall include aD evacuation plall Cor CKilltY persoanei when there
is a possibility thai: evacuadon could be necessary. The plan shall describe sisnaJ,s to be used
to beIiD evacuation, eYacuaa011 routes, and alternate~OD routes. in c:ases where the
primary routes could. be blocked by tire or emissions or discharges of hazardous waste.

(9) A~ of the c:omiDgency plan mel ail rmsioas to the plan shall be:
(i) maintained at the fadIity; and
(h1 .' suDmiUed to aJlloca1police~. tire departmentS, hospitals,

and emerpl1CY response tams that may be called UPOll to provide emergency services.
(l0) The contiDpDcy plan shall be reviewed., and immediately ~ended. if

necessaryt wherleYa':
(i) the fac:ility permit is revised.;
(ii) the plan Cails in an emqenc:y; .
(iil1 the facility changes, in its, design, construction, 0~01l, main,;,

tmance. or other drc:ums'tances, :n a manner that materially increases the potential Cor fire,
explosion, em..Wioa or discbarre of hazardous waste or hazardous waste C:Ol1Stituents. or
changes the respcnse necessary in an emergency;
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(iv) the list of emergency coordinators changes; or
(v) the list of emergency equipment changes.

(11) At all times, there shall be at least one employee either on the facility premises
or on call with the responsibility for coordinating all emergency response measures. This
emergency coordinator shall be thoroughly familiar with all aspects of the facility's contingency
plan, all operations and activities at the facility, the location and characteristics of waste
handled, the location of all records within the facility, and the facility layout. In addition,
this person shall have the authority to commit the resources needed to carry out the con­
tingency plan.

(12) Whenever there is an imminent or actual emergency situation, the emergency
coordinator shall immediately:

. (i) Activate facility alarms or communication systems, where applicable,
to notify all facility personnel; and

(ii) Notify State and local agencies with designated response roles if their
help ls.needed.

(13) Whenever there is a fire, explosion, emission, or discharge, the emergency
coordinator shall immediately identify the character, exact source, amount, and areal extent
of any released materials. He may do this by observation or review of facility records or
manifests and, if necessary, by chemical analysis.

(14) Concurrently, the emergency coordinator shall assess possible hazards to
human health or the environment, that may result from the fire, explosion, emission, or
discharge. This assessment shall consider both direct and indirect effects of the fire, explo­
sion, or discharge.

(15) If the emergency coordinator determines that the facility has had a fire, ex­
plosion, emission, or discharge which could threaten human health or the environment out­
side the facility, he shall report his fmdin8.s as follows:

(i) if his assessment indicates that evacuation of local areas may be
advisable, he shall immediately notify appropriate local authorities. He shall be available to'
help appropriate offlcials decide whether local areas should be evacuated; and

(ii) he shall immediately notify the Department by telephone at
111-187-4343 and the National Response Center at 8D0-424-8802. The report shall include
the following:

(A) Name of the person reporting the incident.
(B) Name, address, and identiflcation number of facility.
(C) Phone number where the penon reporting the spill can be reached.
(D) Date, time, and location of the incident. .
(E) A brief description of the incident including type of incident, nature

of hazardous material involvement and I'QSSible hazards to human health or the environment.
(F) The extent of injuries, if any.
(a) For each waste involved in the incident, the shipping name, hazard

class and U.N. number of the waste, and quantity of the waste involved.
(16) During an emergency, the emergency coordinator shall take all reasonable

measures necessary to ensure that fll'e, explosion, emissions, or discharges do not occur, recur,
or spread to other hazardous waste at the facility. These measures shall include, when ap­
plicable, stopping processes and operations, collecting and containing discharged waste, and
removing or isolating containers.

(17) If the facility Stops operations. in response to a fire, explosion, emission, or
discharge, the ~ergencycoordinator shall monitor for leaks, pressure buildup, gas genera­
tion, or ruptures in valves, pipes, or other equipment, wherever this is appropriate.
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Detach copies I, Z. 3, and 40t the manifest.
Within 1 days after the date of delivery, send copy 3 of~ manifest

(iv)
(v)

to the generuor.
(vi) If the generator is located in this Commonwealth, retain copies 1

and Z at the (adlity for its records under patai%'1oPh (5).
(viI; If the generator is located· ouaicle this Commonwealth, within·

7 days after the date of delivery, send copy 1 ot the manifest to the Department and copy
Z to the generator state.

(viii) Retain at the fac:;Jiry co~y 4 of the manifest for his records under
paragraph (5).
. (4) If a facilitY receives. from a rail or water-bulk shipment-transporter, hazar­
dous waste which is accompanied by a shipping paper containing the iniormation requir~
on the manifest-exciuding EPA ID Numbers, generator's certification. and signatures, and
o~tional State Lnformation-the owner or operator; or his authorized representative, shall;
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(i) SiiD and date each copy of the manifest or shipping paper to
certify that the hazardous waste covered by the manifest or shipping paper was received.

(il) Note significant discrepancies in the manifest or shipping paper,
as defined in paragraphs (9) and (10), on each copy of the manifest or shipping paper.

, (iii) Immediately give the rail or water-bulk shipment-transporter at
least one copy of the manifest or shipping paper.

(iv) Within 1 days after the date of delivery, send a copy of the
manifest or shipping paper to the generator.

(v) Detach copies I, 2, 3 and 4 of the manifest.
(vi) Within 1 days after the date of delivery, send copy ~ of the manifest

to the. generator.
, (vii) If the generator is located in this Commonwealth, retain copies 1

and 2 for the owner or operator's records under paragraph ($).
, (Viii) If the generator is located outside this Commonwealth, within 7 days

after the date of delivery, send copy 1 of the manifest to the Department and copy 2 to the
generator state. .

(be) Retain a copy of each shipping paper and manifest for the owner or
operator's records under paragraph ($).

(S) The owner or operator of the facility shall retain the required copies of
the manifest and shipping paper (if signed in lieu of the Manifest at the time of delivery)
for at least 20 years from the dat~ of delivery.

(6) Copies of the manifest and shipping paper retained by the owner or operator
under this subsection shall be furnished to the Department upon request.

(1) An owner or operator of a facility, or his authorized, representative, who
transports, or offers for transportation, hazardous waste for offsite treatment, storage, or
disposal shall comply with § 15.262 (relating to generators of hazardous waste) and prepare
a manifest in accordance with the instructions supplied with the manifest.

(8) The owner or operator of a facilitY that has arranged to receive hazardous.
waste from a foreign source shall notify the Department in writing at least 4 weeks in ad­
vance of the date the waste is expected to arrive at the facility. Notice of subsequent shipments
of 'the same waste from the same foreign source is not required.

(9) Manifest disaepancies are differences between the quantity or type of
hazardous waste designated on the manifest or shipping paper, and the quantitY or type of
hazardous waste a facilitY ae:tUally receives. Significant discrepancies in quantitY are:

(i) For bulk waste, variations greater than 2.00/0 in weight.
(il) For batch waste, a variation in piece count, such as a discrepancy

of one drum in a truckload. Significant discrepancies in type are obvious differences which
can be discovered by inspection or waste analysis, such as waste solvent substituted for waste
add, or toxic constituents not reported on the manifest or shipping paper. or differences
in physical state, color, odor, and the like. , .
, (10) If there is a significant manifest discrepancy. as defined in paragraph (9),
the owner or operator shall attempt to reconcile the discrepancy with the waste generator
or transporter. for example with telephone conversations, before the waste is treated, stored,
or disposed at the facilitY. If the diScrepancy is not resolved within 3 days after receiving
the waste, the owner or operator shall immediately notify the appropriate Regional Office
of the Department by telephone and send a letter to the Department describing the discrepancy
and attempts to reconcile it, including a copy of the manifest or shipping paper at issue.
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(k) Opeatin, R«ard
(1) The owner or operator of an on-site or off-site facility shall keep a written

operating record at his facility .
. (2) The following information shall be recorded as it becomes available and

maintained in the operating record until closure of the facility:
(i) A description and the quantity of each hazardous waste received,

and the methods and dates of its treatment, storage, 0:' disposal at the facility as required
by Apl'endix I of of thU section. The quarterly report form may be used to record this
information. '

(ill The location of each hazardous waste within the facility and the
quantity at each location. For disposal facilities, the location and quantity of each hazar.
dous waste shall be recorded on a map or diagram of each cell or disl'osal area. The mal'S
or diagrams shall be drawn to sale and tied to permanently surveyed benchmarks. For all
facilities, this information shall include cross-references to speeiflc State manifest document
numbers and EPA manifest document numbers, if the waste was accompanied by a manifest.

(ilil Records and results of waste analyses and trial tests performeQ as
specified in subsections (c), (g) and (w),

(iv) Summary rel'0rts and details of aU incidents that require im-
plementing the contingency plan as specified in subsection (i)(21)_

(v) Records and resuh.s of inspections as required by subsection (e).
(vi) For oCf-site facilities or on-site facilities receiving waste from off-

site sources, notices to generators as specified in § 15.262(d) (relating to generators o,f hazar-
dous waste). '

(vii) ,All closure cost estimates under Subchapter E, § 15.319 and, for
disposal facilities, aU post-dosure cost estimates under Subchapter E, § 15.319.

(vihl Monitoring, testing, or analytial data where required by subsee-,
tions (n) and (sHw).

(1) A vailllbiJity, rttmrion, and disposition of rtCords.
(1) All records, including plans, required under this section shall be furnished

to the Department upon request, and be made available at aU times for inspection by the
Department.

(2) The retention period Cor records required. under this section shall be e."ttended
automatically during the course of any enforcement action reprdina the facility or as re­
quested by the Department.

(3) A copy of records of waste di5l'Osa1 locations and quantities under sub­
section (k)(2)(ul shall besubmitted to the c.nmenc and the loc:a1landauthoritY upon closure
of the Cacility or as ochcrwia prescribed by the D~em.

(4) Reports, plaDs, and other documents retained at the facility which require'
Department aVPtOval shall be the most recently apJn'Oved version of the reportS, plans, or
other documents.

(m) Quarrm, fadJity rrport and add/rioNZi !?pOtU.
(1) ~ asochcrwia provided by paragraph (3), the owner or operator of an

on-sUe or off-site Cadliry shall submit quarterly re;2oru: ,
(i) To the c.nment on a form designated by the Department. The form

shall comaiD· as a minimum the following information:
(A) The name, idemification number, rnailinaaddress, and location of

the facility.
(B) The name and telephone number of the facility's contact person.
(C) The identification number ~.ld hazardous waste transporter (HWT)

license' number of each transporter.
, (D) The name. identification lumber, and address of each generator;

for imported shipments the report shall give the name and address of the foreign generator.
(EY The description, Department of Transpqrtation hazard class, and

hazardous waste number, and date of treatment. storage or disl'os~of the hazardous waste.
For off-site facilities. this information must be listed by the identification number of each
generator.

(F) The amount and units of measure of each hazardous waste in
a shipment and the method of treatment, storage. or disposal for each hazardous waste.
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(O) The manifest document number for each hazardous waste shipment.
(H) Sianature and certification of the facility's owner or operator or

an authorized representative.
(I) The information required by clauses (C)-(O) shall be provided

for each'shipment of hazardous waste and each waste stream within the shipment.
(1) The most recent closure cost estimate under Subchapter E, § 7S.319

of this title and for disposal facilities, the most recent post-closure cost estimate under Sub­
chapter E, § 75.319.

(K) The quarter and calendar year covered by the report.
(ill No later than the last day of the following month for the quarters:

January, through March due on or before April 30; April through June, due on or before
July 31; July through September due on or before October 31; October through December
due on or before January 31.

(2) The owner or operator of an on-site or off-site facility shall also report
to the -Department:

, (i) any emission, discharge, fire, or explosion as required in sub-
section (i)(21); and .

'(ill facility closure certification as required in subsection (0)(9).
(3) The owner or operator of a captive treatment or disP9sal facility or an on-site

storage facility may not submit quarterly reports to the Department. The owner or operator
of the facility shall, however, submit a single copy of an annual report to the Department,
on a form specified by the Department, by March 1 of each year. The report shall describe
facility activities during the previous calendar year and shall include, along with the date of
the calendar year covered by the report, the information required in subsection (m)(1)(i) (A),
(B), (E), (H), and (1), a description of each hazardous waste managea, the amount and units
of measure of each hazardous waste managed, and the method of treatment, storage, or
disposal for each hazardous waste for the calendar year covered by the report. This report
shall be maintained for the life of the facility as a part of its operating record. These records
shall be made available to the Department upon request. '

(n) Groundwater monitoring.
(1) The owner or operator of a landfill, land treatment facility, waste pile-except

as otherwise provided in subsection (t)(3)- or surface impoundment which is used to manage
hazardous waste shall implement a groundwater monitoring program as required in this subsec­
tion capable of determining the facilitYs impact on the quality of a groundwater system which
the facility has the potential for affectina, or as otherwise required in writing by the Department.

(2) The owner or operator shall install, operate, and maintain a groundwater
monitoring system to detect the entry of hazardous waste, hazardous constituenu or decom­
position byproduets into the groundwater system. Hazardous constitutents are constituents
identified in Appendix YIn, § 75.261 (relating to criteria. identification and listing of hazar­
dous waste), or as otherwise specified by the Department, that are reasonably expected to
be in or derived from wastes contained at the regulated facility. This groundwater monitor­
ing program shall be conducted during the active life of the facility, and during the post-
closure care period. '

(3) The owner or operator shall have an approved outline for a groundwater
quality assessmentprogram for the site. The outline shall describe a more comprehensive
ground-water monitoring program capable of:

(i) Determining which hazardous waste, hazardous constituents-
or decomposition byproduets have entered the ground water. , '

(il) Determining the rate and extent of migration of hazardous waste,
hazardous constituents or decomposition byproduets in the ground water.

(iii) Determining the concentrations of hazardous waste, hazardous
constituents or decomposition byproducts in the ground water.

(4) A groundwater monitoring system shall be capable of yielding ground­
water samples for analysis at all times and shall consist of:
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(i) Monitorina wells-at least one-insta.I.1~ hydraulicallyui'~ent-
that is, in the direction of increa.si.nl static head-from the limit of the waste management
area. Their number, locations, and. depth shall be sufflciem to yield &round. water ~ples
t.hat are:
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(9) The owner or operator shall obtain and analyze samples from the installed
groundwater monitoring system. The owner or operator shall develop and submit to the Depart­
ment for written approval agroundwater sampling and analysis plan. which shall be retained
at the facility and followed. The plan shall include consistent sampling and analysis procedures
that are designed to ensure monitoring results that provide a reliable indication of ground­
water quality upgradient, beneath and downgradient of the waste management area. At a
minimum the plan shall include procedures and techniques for:

(i) Sample collection.
(Ii) Sample preservation and shipment.

, (iii) , Analytical procedures.
(iv) Chain of custody control.

(10) The ground-water sampling plan shall include detailed sampling and analytical
methods. specific to the monitored facility. that are appropriate for groundwater sampling
and that accurately measure hazardous waste. hazardous constituents or decomposition
bypr04uets in ground-water samples. ,

(11) The owner or operator at a minimum shall determine the concentration or
value of the following parameters in groundwater samples obtained from the monitoring wells:

(i) pH
(ti) Total organic carbon
(iii) Total organic Halogen
(iv) Specific conductance
(v) Additional parameters as required by the Department in writing or

by permit.
(12) The owner or operator shall establish initial background concentrations or

values for parameters specified in paragraph (11) and other parameters as needed to meet
the requirements of paragraph (20)(v)(C). Unless otherwise specifed in paragraph (13), deter­
mination of these background concentrations shall be based on quarterly sampling of the
upgradient wells for 1 year. For a new facility. background groundwater quality shall b­
established through a 1 year sampling program which shall be completed .prior to the disPOS2

of hazardous waste at the facility. This background data. as well as the as-built constructio:
details and pump-test data for wells-both upgradien~ and dcwngradient-e-shall:
, (i) Unless otherwise specified by the Depatment in the permit, be sub
mined to the Department within 1 year of permit issuance. For an interim status facility receiv
ing a permit under this section. background data will be based on the initial year's samplin
results obtained at the upgradient wells as specified in § 75.265(n)(10) (relating to interir
status standards for hazardous waste management facilities and permit program for new an,
existing hazardous waste management facilities).

(ti) Account for measurement errors in sampling and analysis.
(ili1 Account, to the extent possible, for a seasonal fluctuation i

background groundwater quality if the fluctuation is expected to affect the concentrano
of hazardous constituents.

(13) Background quality may be based on sampling of wells that are not upgradient
from the waste management area where one of the following exists:

(i) Hydrogeologic conditions do not allow the owner or-operator to
determine what wells are upgradient.

(il) Sampling at other wells will provide an indication of background
groundwater quality that is as representative or more representative than that provided by
the upgradient wells. . ,
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(l~) For ~cb of the l'arameters specified in paragraph (11), and any additional

parameters as specified by paragraph (20)(v)(c) the owner or operator shall establ.ish. initial
backsround concentrations or values for each upgradient well. At least four replicate
ma.surements sball be obtained for a sample and the initial background arithmetic mean
and variance shall be determined by pooling the replicate measurements for the respective
parameter concentration! or values in samples obtained from each upgradient well during
the fU'St year.

(15) After the first year, the monitoring wells-both upgradient and
downgradient-shall be sampled and the samples analyzed at least quarterly for the parameters
in paragraph (11)(i)-(iv) and others specified by the Department under paragraph (ll)(v) or
as n~ary to. meet the requiremenu of paragraph (20). These additional parameters shall
be analyzed ar.a frequency specified by the Department under paragraph (ll)(v).

(16) The elevation of the groundwater surface at at a monitoring well shall be
determined each time a sample isobtained and shall be sent to the Department with the quarterly
report required under subsection (rn). Oroundwater elevation measurementsshall be recorded
as a distance measurement from the reference elevation of the well head. and with respect
to mean sea. level based on U.S.O.S. or U.S.C. & O.S. datum. .

(11) After the fU'Sc year of background sampling. for a well in the monitoring
system and for a parameter specified in paragraph (11). the owner C"r' operator shall use the
following statistical procedure in determining whether backgrouna values have been exceeded:

(i) If the lev~of a constituent at the compliance point is to be compared
to the constituent's background value and that background value has a sample coefficient
of variation less than 1.00. thas one of the following shall be used:

(A) Theowner or operator shall take at least four portions from a sample
at a well at the compliance point and determine whether the difference between the mean
of the constituent at a well-using the portions taken-and the background value for the
constituent is sig:aiiic:am at the 0.05 level using the CocbraD's Approximation to the Behrens-'
FISher Studem's t-test as described in Appenciix III of this section. If the test indicates that
the differencc is siguificant. the owner or operator shall repeat the same proadure-with
at least the same number of portions u u.secl in the first test-with a fresh sample from the
moDitorU11 well. If this second round of analyse indicates that the difference is significant.
the owner or operator shall conclude that a statistic:ally silDificun chanae has occurred.

(B) Theowner or operator may use aD equivalent statistical procedure,
if approved in writinl by the Department, for determiniDI whether a statistically significant
chan.. bas occurred. Approval will require a demoasttation that the alternative procedure
reasonably balances theprobabilitY of (a.Iseiy iciemifyina a l10ucctUamin ari n ll reguJ.ued fac:iIitY
anc1 the probability of faiIina to identify a CODtamiuatiol1 reauWed facilitY in a manner that
is comparable to tba1 of the statistical proced.ure described in clause (A).

(ii) lD ocher situations. the owner or' operator shall use a statistical
procedure tlw provides reasonable confidence that. the migratic:u of h.uardous wastes. hazar·
dous CQI1StitualtS or decomposition byproQuas from a reau1ated fadlity into the ground water
will be indicated. Depanmem approval for an alternate statistical procedure will be based
00. the submission of data that demoamates that the proadure proposed:

(A) Is appropriate for the distribution of the ciata. u.sec1 to establish
backgrowul values or cCo.cmtrUion limits.

(B) Provides a. reasonable balance betWeen the probabilitY of fa.lsely
identifyins a l1onctnuamiu,dng regulated faclitY and tbe probabilitY of failina to identify·
a conraminarlTlI reaulated facilitY.' .

(18) The owner or operator shall determine whether there is a "wiscica.lly signi'fi­
cant increase over background values for a parameter or constituent sp...cified in the permit
pursuant to paragraph (11) each time he determines groundwater quail:y at the compliance
point both up gradient and downgradient. under paragraph (13).

(i). In determining whether a statistically significant increase has
occurred. the owner or operator shall compare the groundwater qualitY at a monitoring well
at the compliance point for a parameter or constituent to the background value for that
parameter or constituent. according to Statistical procedure specified under paragraph (1n.
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(il) The owner or operator shall determine whether there has been a
statistically significant increase at °a monitoring well at the compliance point within 30 days
after completion of sampling_
o (19) If comparisons made under paragraph (18) for an upgradient well show
a significant change, the owner or operator shall determine whether the facility has caused
the significant change. If the facility is found to have caused the change, then the owner or
operator shall submit to the Department for review a specific plan based on the outline re­
quired under paragraph (3) for a groundwater quality assessment program. If the change
is shown to be unrelated to the facility and, instead, related to natural fluctuations in
background quality, the background base data shall be revised after Department approval,
or a new statistical procedure that allows for these natural changes shall be proposed.

o (20) If the comparisons for downgradient wells made under paragraph (18)
indicate a significant change, the owner or operator shall: 0

(i) Notify the Department within 7 days that the facility may be
affecting the groundwater quality, and identify those parameters or constituents that have
shoWQ:statisticaJly significantly increases. 0

(ii) Unless otherwise approved in writing by the Department,
immediately sample the groundwater in all monitoring wells and determine the concentra­
tions of all Appendix VIII, § 75.261 constituents or other parameters the Department deems
necessary. This sampling shall include a determination of the background concentrations of
Appendix VIII constituents identified in the groundwater. Results of these analyses shall be
submitted to the Department under paragraph (21).

(iii) Within 30 days or as otherwise approved in writing by the Depart-
ment after the notification required under subsection (n)(20)(i), develop and submit to the
Department for review and written approval a specific plan, based on the outline required
under paragraph (3) and certified by quality geologist or geotechnical engineer, for a ground­
water quality assessment program at the facility.

(iv) mc1ude in the plan required under subparagraph (iii) as a
minimum, the following information:

(A) The number, location, size, casing type, and depth of wells,
borings or pits 0 to be used.

(B) Sampling and analytiC:a1 methods to be used to identify hazardous
wastes, hOazardous constituents or decomposition byprodw:ts that are present in groundwater
or in the facility and that were found during the sampling required by subparagraph (ii).

(C) The means to establish background values for the hazardous wastes,
hazardous constituents or decomposition byproduets at the compliance-monitoring-points.

(D) Evaluation procedures, induding use of previously gathered
groundwater quality information, to be used,

(E) A schedule of implementation.
(v) 0 Begin to implement the groundwater quality assessment program

within 30 days of Department approval, and, at a minimum, determine:
(A) The rate and extent of migration of the hazardous waste,

hazardous constituents or decomposition byproduets in the groundwater. _
(B) Unless otherwise approved in writing by the Department, the

concentrations of Appendix VIII, § 75.261 constituents, or other parameters the Department
deems necessary.

(C) The background values for the hazardous wastes, hazardous
constituents, or decomposition byproduets as defmed in paragraph (2), that have been found
at the monitoring points.

(vi) Make the detemination in subparagraph (v) as follows:
. (A) Comply with paragraph (l2)(ii) and (iii), and (14) in developing

the data base used' to determine background values and concentrations.
(B) Express background values and concentrations in a form necessary

for the determination of statistically significant increases under paragraph (18).
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(C) Use a groundwater monitoring system that complies with pacagraphs

(4H1) to take samples used in the determination of backgroUnd values and concentrations.
(21) The owner or operator shall make his determination under paragraphs (20)(v)

and (vi) wi~ 180 clays of plan implementation. or as otherwise required by the Depart­
ment. and within 15claysafter that determination, submit to the Deparrment a written report
containing an assessment of the groundwater quality. As a milestone in the partial fulfill­
ment of the provisions of this paragraph, the owner or operator shall submit the sample results
required by paragraph (20)(ii) and (v)(B) and (C) within 60 days of ,Ian implemeataricu.

(22) If the owner or operator believes that the statistically significant increase was
caused by a source other than the HW!vl facilitY, or that the increase resulted from errors
in sampling. analysis. or eva1uatio~the'own~or operator may submit, as a jj4rt of the report
desaibed in paragraph (21). data to support such a demon.stration. While the owner or eperator
may submit data as part of the groundwater assessment report. he is not relieved of the re­
quir=1ents of paragraphs (20) and (21) unless otherwise approved in writing by the Department.

(23) If in reviewing the groundwater qualitY wessment report, the owner or
operator or the Department determines that haZardous wastes. hazardous constituents or
decomposition byproducts have entered the groundwater, then the owner or operator shall
submit to·the Department a plaD for the abatement of groundwater contamination. This abate­
ment plan shall:

(i) Be submitted to the Department within 30 clays after submission
of the assessment report desc:ribed. in paragraph (21).

(ii) Include an engineering feasibility analysis.
(ih1 Begin to be implemented within 30 claysafter Department approval
(iv) Result in the abatement of groundwater contamination by the,

removal or treatment of hazardous wastes. haz:a.rdous constituentS or decomposltion by-productS _
in ifoundwater that are attributable to the facility.

(v) ~bUsh and implement a ifoundwater monitoring program to
c1emonsttate the effectives:1es1 of the abatement prosram.

(vi) Ensure that the proposed abatement procectures will continue to the
extent neo:ssary to insure that the concentration levels of haZardous wastes, hazardous con­
stituents or clecomposition byproduCtS are being reduced.

(vil1 Include the submission of a writtes:1 quarterly report to the Depart-
mem that describes ·the effectives:1es1 of the abatement progi'am and the resu1u 0 f the ground-
water monitoring prosram. _

(viil1 Be modified. whc the Departmem determines that the abatement
.program is ineffective.

(ix) Be terminated whc it em be clemonsttated from the groundwater
monitoriq cla:ta submitted under parqraph (23)(vi11. that the conCeDttation levels of hazar­
dous wastes. hazardous colUtituems or decomposition byprocluas in monitoring EX)inu have
remained at background levels for a periocl of 3 consecutive years. .

(x) Be azeDc:1ed beyond the 30 year post-dosure period.' under sub-
~on (o)(l2.). if the conclitioas of subparaaraph (ix) cannot be demonstrated. _

(%4) It, after review of the srounc1water qualiry assessment report theDepanment
determines-that lio hazardous waste, ha2ardous constitues:1tS or decoml'osition byprodUctS
have enunci the srounc1water, then the owner or operator shall:

(i) Notify the Department of proposec1 modifications to the.facilitrs
groundWater monitoriq proll3D1. .. . ~

(h1 Reinstate the oriainal or an approvec1 modified Jl'O'Uldwuer
monitoring program for the fadllty.

(iii) Bqin the iml'lemenwion of proposec1 modificatiollS to the
faeiliry's groundwater monitorinl program within 30 clays of Department approval.
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(25) At least annually by January 31, the owner or operator shall evaluate the
data on ground water elevations obtained under paragraph (16) to determine whether the
requirements under paragraph (4) for locating the monitoring wells continues to be satisfied.
If the evaluation shows that paragraph (4) is no longer satisfied or the Department deter­
mines that paragraph (4) is no longer satisfied, the owner or operator shall immediately modify
the number, location. or depth of the monitoring wells to bring the groundwater monitoring
system into compliance with this requirement. These modifications will be approved in writing
by the Department before construction begins.

(26) At least annually by January 31. the owner or operator shall determine the
groundwater flow rate and direction and report the determmations to the Department. The
initial determination shall be based on in situ testing. but subsequent determinations may
be based on the analysis of those water level elevations obtained in response to paragraph
(16) and application of Darcy's Law.

(27) The owner or operator shall keep records of analyses and evaluations of
groundwater quality, surface elevations and' flow rate and direction determinations required
under .subsection (n),

(28) The owner or operator shall report the following information in writing
to the Department:

(i) During the first year when initial background concentrations are
being established for the facility: concentrations or values of the parameters listed in paragraph
(11) for anupgradient groundwater monitoring well within IS days after completing a quarterly
analysis and no later than 30 days after the end of a quarter. .

(ii) Quarterly after the first year: concentrations or values of the
parameters in paragraph (1l)(iHiv) and required under paragraph (1l)(v) for each ground­
water monitoring well. along with the required evaluations for these parameters under
paragraph (18) within IS days after completing a quarterly analysis and no later than 30 days
after the end of a quarter.

(iii) Annually: concentrations or values of those parameters for each
well which are specified by the facility's permit within ISdays ofcompleting the annual analysis.

(iv) Annually: those determinations for the groundwater flow rate and
direction specified in paragraph (26). ..

(29) The owner or operator shall report the groundwater quality at a
monitoring poin~ under paragraph (28) in a form necessary for the determination of statistically
significantly increases under paragraph (18).

(0) Closure and post-closure.
(1) Except as otherwise provided' in subseaion (a). paragraphs (2)-{9) apply

to oWners and operators of all hazardous waste m3nagement facilities, and paragraphs (10)­
(21) also apply to owners and operators of all hazardous waste disposal facilities except
incinerators.

(2) The owner or operator shall close the facility in a manner that:
(i) Minimizes the need for further maintenance, and
(ii) Controls. minimizes. or eliminates to the extent necessary to

prevent threats to human health and the environment, post-c!osure escape of hazardous waste,
hazardous waste cOnstituents. leachate. contaminated rainfall, or waste decomposition productS
to the ground water or surface waters or to the atmosphere.

(3) The owner or operator of a hazardous waste management facilitY shall have
a written closure plan. The plan shall be submitted with the permit application for approval
in writing by the Department. The approved closure plan will become a condition of a HWM
permit. The Department'S decision shall assure that the approved closure plan is consistent
with paragraphs (2) and (6H9), and the applicable closure requirements of subsections (q)­
(w). A copy of the approved plan and all revisions to the plan shall be retained at the facility
until closure iscompleted and certified in accordance with paragraph (9). The plan shall identify
steps necessary to completely or partially close the facility at any point during its intended
operating life and to completely close the facility at the end of its intended operating life.
The closure plan shall include, at least:
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(i) A description of how and when· the facility will be partially closed,
if applicable, and ultimately closed. The description shall identify the maximum e."Ctent of
the operation which will not be closed during the life of the facility, and how the requirements
of paragraphs (2) and (6)-{9), and the applicable closure requirements of subsections '(q)­
(w) and § 7$.265 (x) and (y) will be met.

(ii) An estimate of the ma..<imum inventory of wastes in stol4cle and in
treatment at any time during the life of the facility.

(ili1 A description of the steps needed to decontaminate facility equip-
ment during closure.

(iv) An estimate of the expected year of closure and a schedule for
fInal closure. The schedule shall include, at a minimum, the total time required to close the
facility and the time required for intervening closure activities which will allow tracmg of
the progress of closure. For example, in the case of a landfUl, estimates of the time required
to treat and dispose of all waste inventory and of the time required to place a fmal cover
shall be included.

(v) The latest closure cost estimate prepared in accordance with
Subchapter E. § 7$.319, and when this estimate has been adjusted in accordance with Sub­
chapter E. § 7'.319, the latest adjusted closure cost estimate.

(4) The owner or operatOr may amend his closure plan at any time durin, 'he
active life of the facility. The active life of the facility is that period durins which wastes
are periodically received. The owner or operator shall amend the plan whenever changes in
operating plans or facility design 3.Ifect the closure plan. or whenever there is a change in
the expec:ted year of closure. These dosure pian amendments shall be submitted to the Depart­
ment prior to the aaua.l change in plans or design. When the owner or operatdr requests .
a permit modification to authori%= a change in operating plans or facility design. he shall ..
request a modific:ation of the dosure plan at the same time it necessary, or as required in ~
writing by the Department to effectUate the purpose of this section.

(5) The owner·or operator shall notify the Department in Writing at 1e3$t 180
days prior to the date he expects the finalvolume of waste. It the facilitYs permit is tc:nninated.
or if the fac:ility is otherwise orc1ered by judicial decree or compliance order to cease receiv­
ing wastes or to ciose. then the requirement of this paragraph does not apply. However, the
owner or operator shall dose the facility in accordance with the deadlines established in
paragraphs (6) and (7).

(6) Within 90 days after receiving the final volume of hazardous wastes. the owner
or operator shall remove from the site.. or dispose of ea-site, all hazardous waste in accor­
dance with the ap-provc closure p1aD. The Depanment may approve a lonier period if the
owner or operator demODSa'UCS that:

(i) The aetivides required. to comply with this ~arqnq,h will. of
necessity, take loqer thaD 90 days to complete; or

(A) the (adlity has the capacity to receive additional wanes:
(B) there is a reasonable likelihood that a person other than the owner

or operatOr will recommence operation of the site; and
(C) dosure of the facility would be incompatible with conOJ1ued opera­

tion of the site;
(ill He has takenand willcontinue to take all Steps to prevent threats to

human health and the environment.
(7) The owner or operatOr shall complete closure activities in accordance with the.

approved dosure plan and within 180 days after receivini the fmal volume ot wastes. Thcr
Department a;laY approve a longer dosure period it the owner or operator demonstrates that:

(i) The closure activities will, of necessity. take longer than 180 days
to complete; or

(A) the facilitY has the capacity to receive additional wastes;
(B) there is reasonable likelihood that a penon other than the owner

or operator will recommence operation of the site; and! .
(C) closure of the facility would be incompatible with continued

operation of the site; and
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(if) He has taken and will continue to take all steps to prevent threats
to human health and the environment from the unclosed but inactive facility. Under paragraphs
(6)(i)(A) and subparagraph (7)(i)(A), if operation of the site is recommenced, the Depart­
ment may defer completion of closure activities until the new operation is terminated. Such
deferral shall be in writina. .

(8) When closure is completed, all facility equipment and structures shall have.
been properly disposed of, or decontaminated by removing all hazardous waste and residues.

(9) When closure is completed, the owner or operator shall submit to the De­
partment certification both by the owner or operator and by an independent registered pro­
fessional engineer that the facility has been closed in accordance with the specifications in
the approved closure plan.

(10) Post-closure care shall continue for 30 years after the date of completing
closure and shall consist of at least the following:

(i) Monitoring and reporting as applicable.
(ii) Maintenance of monitoring and waste containment systems as

appli~le.

(11) At any time after closure the Department may in writing reduce the post­
closure care period to less than 30 years if the Department fmds that the reduced period is
sufficient to protect human health and the environment-such as leachate or groundwater
monitoring results, characteristics of the waste, application of advanced technology, or alter­
native disposal, treatment, or reuse techniques indicate that the facility is secure.

(12) Prior to the time that the post-closure care period is due to expire, the
Department may extend the post-closure care period if the extended period is necessary to
protect human health and the environment such as leachate or groundwater monitoring results
indicate a potential for migration of waste at levels which may be harmful to human health
and the environment. The Department shall notify the owner or operator of such an exten-
sion in writing prior to the end of the post-closure care period. '

(13) The Department may require, at closure, continuation of any of the security
requirements during part or all of the 'post-closure care period after the-date of completing
closure when:

closure; or
(i) hazardous wastes may remain exposed after completion of

(ii) access by the public: or domestic: livestock may pose ahazard to
human health. .

(14) Post-closure use of property on or in which hazardous wastes remain after
closure shall never be allowed to disturb the integrity of the fmal cover, liners, or any other
components of any containment system or the function of the facility's monitoring systems,
unless the Department fmcls that the disturbance:

(i) is necessary to the proposed use of the property, and will not in-
crease the potential hazard to human health or' the environment;.or

(ii) is necessary to reduce a threat to human health or the environment.
(15) All post-closure care activities shall be in accordance with the provisions

of the approved post<1osure plan.
(16) The owner or operator of a disposal facility shall have a written post-closure

plan. The plan shall be submitted with the permit appliCation and approved by the Depart­
ment as part of the permit. The approved post-closure plan will become a condition of a
HWM pennie issued. A copy of the approved plan an.d all revisions to the plan shall be kept.
at the facility until the post-closure care period begins. This plan shall identify theactivities
which will be conducted after closure and the frequency of those activities, and include at least:

(i) A description of the planned monitoring activities and frequencies
at which they will be performed.

(ii) A description of the planned maintenance activities, and frequen-
cies at which they will be performed, to ensure:
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(Al the integrity of the cap and fmal cover or other containment struc­
tures where applicable; and

(B) the function of the facility monitoring equipment, and
(ili) The name, acid.ress. and phone number of the person or office

to contact about the cWposal facility during the post-closure care penQd. Th.is person or 0 f­
flee shall keep an updated post-closure plan during the post-closure care period.

(iv) The latest post-closure cost estimate prepared. in accordance with
Subchapter E § 75.319 and, when the estimate has been adjusted in accordance with Sub­
chapter E, § 75.319, the latest adjusted post-closure cost estimate.

(17) AIJ.y amendment to the post-closure plan shall be submitted for approval by
the Department. The owner or operator may amend his post-closure plan at any time during
the active life of the disposal fac:ility or during the post-closure care period. The owner or
operator shall amend hisplan whenever changes in operating plans or facility design. or events
which occur during the active Ufeof the facility or during the post-closure care period, affect
hispost-closure plan. He shall also amend hisplan whenever there is a change in the expected
year of closure. These post-closure plan amendments shall be submitted to the Department
prior to the actUal change in plans or designs.

(18) When a permit modification is requested during the active life of the facility
to authorize a change in operating plans or facility design. moditie:ation of the post-closure
plan shall be required at the same time if necessary to effectUate the purpose of this subsee­
tion..or if required in writing by th~ Department. These post-closure plan amendments shall
be submitted to the Department prior to the aaua.l change inplans or designs.

(19) Within 90 days after closure is completed, the owner or operator of a dis­
posal facility shall submit to the Department and to the municipality in which the facility
is located a surfey plat indicuing the location and dimensions of landfill cells or ottier disposali
areas with respect to permanently surveyed benchmarks. This plat shall be prepared and eee-.
tified by a registered land surveyor. The plat filed with the municipality shall contain a note,':
prominently displayed. which states the owner's or operuors obligation to restrict distur­
bance of the site as specified in paragraph (14). In addition, the owner Of operator shall sub­
mit to the municipality and to the Department a record of the cype, location. and quantity
of hazardous waste disposed of within each cell or area of the facility. For wastes disposed
of before these sections were promulpted, the owner or operator shall identify the ti1'e, loca­
tion. and quantity of the wastes to the best of his knowledge anci in accordance with any
records he has kept. A1J.y c:hanges in the~ 1oc:ation. or quamiry of hazardous waste disposeci
of within each cell or area of the facility that occur after the survey plat and record of wastes
have been filed shall be reported in W'l"iUDa to the municipaliry anci to the Department.

(20) The OW11er of thepropen;y 011 which a disposal fadlity is locued shall record
a noa.Q011 on the deed to the fadlity propcty-or on some ocher insuumem wbich is normally
e.'Iarnined durina tiUe satd:l-daal will in pe:pecuity notify a pocemial purdwer of the propcty
thal:.

(n the land has been used to manaae hazarctous wastes.
(hl its use is resuie:teclunder parqraph (14).
(iil1 the survey plat and -record of the tYPe. location, and.quantity of

hazardous waste disposed of within each cell or area of the fac:i1ity required in paragraph
(19) bave bee fileci with the municipality anci the De;artment.

(21) It II: any time the owner or operator or any subsequent owner of the land
upon which a hazaraous waste facility was located r-emoves the waste and. waste' residues,­
the Uner. if any. anel all contaminarecl underlyina and surroundina soil, he may add a nota:.
tion to the deed or instrumenr indie:atinl the removal of the waste. Comment: On removing
the waste and waste residues. the liner, if any, and the contaminated soil. the owner or operator,
unl~ he can demonstrare in accordance with § 7S.261 (relarinl co criteria, identification,
and listing of hazardous waste) that any solid waste mnoveci is not a hazardous waste. becomes
a generator of hazardous waste and shall manaae it in accordance with all applicable re­
quirementS of §§ 75.262-75.282 (re1aring co hazardous waste). '
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(P) Financia! RlI3pon.sibiJity
Applicants for permits, reissuance of permits, or modiffcation of permits shall be sub.

jea to the financia! responsibility requirements of Subchapter E.
(q) Use and Management of Containers.

, (1) If a container holding hazardous waste is not in good condition, or if it
begins to leak, the owner or operator shall transfer the hazardous waste from the defective
container to a container that is in good condition or manage the waste in some other way
that complies with this section.

(2) The owner or operator shall use acontainer made of or lined with materials
which willnot react with, and are otherwise compatible with, the hazardous waste to be stored,
so that the ability of the container to contain the waste is not impaired.

, (3) A container holding hazardous waste shall always be closed during storage,
except when it is necessary to add or remove waste.

(4) A container holding hazardous waste shall not be opened, handled, or
stored in a manner which may rupture the container or cause it to leak.

(5) The owner or operator shall inspea areas where containers are stored, at
least weekly, for leaks and deterioration of containers and the containment system caused
by corrosion and other factors.

(6) Weighing or measuring facilities, if necessary or when required by the De­
partment, shall be provided for weighing all hazardous wastes brought to the TSD facility,
except for captive facilities that handle liquids or flowable wastes-less than 200'}'0 solids­
which are amenable to accurate flow measurements, or captive facilities that possess other
waste inventory controls-volume controls. All weighing facilities shall be capable of weighing
the maximum anticipated load plus the weight of the transport vehicle. The precision of
weighing devices shall be certifled by the Pennsylvania Department of Agriculture. For off­
site facilities or on-site facilities receiving waste from off-site sources, the hours of operation
for the facility shall be prominently displaye1i on a sign at the entrance. The lettering shall
be a minimum of four inches in height and of a color contrasting with its background.

(7) Incompatible wastes, or incompatible wastes and materials~seeAppendix
IV of this section-shall not be placed in the same container, unless subsection (g)(2) is com­
plied with.

(8) Hazardous waste shall not be placed in an unwashed container that pre­
viously held an incompatible waste or material-see Appendix IV of this section.

(9) A storage container holding a hazardous waste that is incompatible with any
waste or other materials stored nearby in other containers, piles, open tanks, or surface im­
poundments, shall be separated from the other materials or protected from them by means
of an impermeable dike, berm, wall, or other device.

(10) Container storage and receiving areas shall have a containment system capable
of collecting' and holding spills, leaks, and precipitation. The containment system shall:

(i) Have a base underlying the containers which is free of cracks or
gaps and is sufficiently impervious to contain leaks, spills, and accumulated rainfall.

(ii) Provide efficient drainage from the base to a sump or collection
system so that standing liquid does not remain on the base longer than one hom. after a spill
or leak or a precipitation event.

(iii) Have sufficient capacity to contain the entire volume of the largest
container or 100'}'0 of the tocal volume of all the containers, whichever is greater.

(11) Run-on into the containment system shall be prevented. ,
(12) Spilled or leaked waste and accumulated precipitation shall be removed from

the sump or collection system with sufficient frequency to prevent overflow, and shall be
managed in accordance with this title.

(13) At closure, all hazardous waste and hazardous waste residues shall be re­
moved from the containment and cclleenon systems. Remaining containers, liners, bases,
and soil containing or contaminated with hazardous waste or hazardous waste residues shall
be decontaminated or removed. .
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(14) Storqe of wastes shall be as follows:
(i) For indoor storage of reactive or ignitable hazardous waste. the

total maximum container height shall not exceed six feet. The containers shall be grouped
so that the maximum width and depth of a group is 0.0 greater than the area that would con­
tain four 55-gallon dru.ms wide by four 55-gallon drums deep-approximately eight feet by
eight feet -or the containers shall be grouped so that the maximum width of a group is no
greater than the area that would contain two 55-gallon drums deep, with the length of the
group so limited that at least a five-foot-wide aisle surrounds the group. Each eight-foot by
eight-foot group shall be separated by at least a five-foot wide aisle.

(ii) For outdoor storage of reactive or ignitable hazardous waste. the
total container height shall not exceed nine feet. The maximum width and depth of a group
of such container3 shall not exceed the equivalent of eight 55-gallon drums wide by eight
55-gallon drums deep. Each group shall be separated by at least a five foot wide aisle from
any adjacent group. A main aisle or accessway at least 12 feet wide shall be maintained through
a container storage area. A minimum 4O-foot setback from a building shall be maintained
for all outdoor container storage of reactive or ignitable hazardous wastes.

(iii) For indoor or outdoor storage of nonreactive or. nonignitable
hazardous waste. the total container height shall not exceed nine feet. The maximum width
and depth of a group of containm shall provide a configuration and aisle space which in­
sures ac:cas for purposes of inspection, containment, and remedial action with emergency
vehicles. The configuration shall be specified in the permit application and shall be approved
in writing by the Department. .

(15) Containm holding ignitable or reactive waste shall be set back at least 50
feet-iS metm-from the facilitY's property Iine.

(r) Tania. , .
(l) This subsection shall apply to owners and operatOr3 of facilities that use~"

tanks to treat or store hazardous waste, except as otherwise provided in subsection (a) on
this section. The resuWions in this sec:t:ion do not apply to facilities that treat or store hazar- .
dous waste in covered underp'ound tanks that eenaee be entered for inspection.

(2) Treatment or storage of hazardous waste. in tanks shall comply with
subsection (&)(2).'

(3) Hazardous waste or treatment reagents shall not be placed in a tank if they
could cause the tank or its inner liner to rup~ leak, corrode, or otherwise fail before the
end of its int=ded life.

(4) Uncovered tanks shall be operated to ensure at least 60 centimetm (two
feet) of freeboard to preventov~ by wave or wind action or by precipitation, unless
the"tank is equippec1 with an overflow alarm. an overflow device to a standby tank with a
capacity equal to or aceedial the volume of the top 60 centimeters (two feet) of the un­
covered tank, and a waste feed cutoff system.

(5) Where baz:ardous waste is continuously fcc1 into a tank. the tank shall be
equipped with a means to stop the inflow.

(6) For liquicl szonae in a.bove-gound tanks or paniaJly above-sround tanks. there
Shall be a comainmem strUe:tUre with a capacitY that equals or exc:eects the largest above­
round tank volume pius a reasonable allowana: for precipitation ba.secl on local weather con­
ditions mel plam operation.

(7). Whenever a tank is to be usccl to chemically treat or store a hazardous waste
which is subsmttially diff'erem: from waste previously~ed or stored. in thaz taDk. or chemical~

ly treat hazardous waste with a substantially differem process than any previously used in
that tank, the owner or operator shall, before treating or storing the differem waste or using
the different process, conduct waste analyses and trial treaanent or storage tests, or obtain
writtm. documented information on similar storage or treatment of similar waste under similar
operating conditions to show that this proposed treatment or storage will meet all applicable
requirementS of paragraphs (1)--(3).
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(8) The owner or operator of a tank shall inspect, where present:
(i) Dischargecentro! equipment at least once each operating day, to

ensure that it is in good working order.
(ill Data gathered from monitoring equipment at least once each

operating day, to ensure that the tank is being operated according to its design.
(iii) The level of waste in the tank, at least once each operating day,

to ensure compliance with paragraph (4).
(iv) The construction materials of the tank. at least weekly, to detect

corrosion or leaking of flxrures or seams.
(v) The construction materials of, and the area immediately surrounding,

discharge conf'mement structures at least weekly to detect erosion or obvious signs of leakage.
(vi) Records of inspection shall be maintained with the operations records

referred to in subsection (k),
(9) At closure. all hazardous waste and hazardous waste residues shall

be removed from tanks, discharge control equipment, and discharge confinement structures.
. (10) Ignitable or reactive waste shall not be placed in a tank, unless:

(i) The waste is treated, rendered, or mixed before or immediately after
placement in the tank so that the resulting waste, mixture, or dissolution of material no longer
meets the definition of ignitable or reactive waste and paragraph (g)(2) is complied with;

(il) The waste is stored or treated in such a way that it is protected
from material or conditions which may cause the waste to ignite or react; or

(iii) The tank', by written Department approval, is used solely for
emergencies.

(11) The owner or operator of a facility which treats or stores ignitable or
reactive waste in covered tanks shall comply as a minimum with all applicable requirements
in National FIre Protection Association (NFPA) standards for tanks, contained in ~he "Flam­
mable and Combustible Code - 1981", or latest revised edition.

(12) Incompatible waste, or incompatible wastes and materials, as set forth in
Appendix IV of this section; may not be placed in the same tank except. in compliance with
subsection (g)(2).

(13) Hazardous waste shall not be placed in an unwashed tank which previously
held an incompatible waste or material except in compliance with subsection (g)(2).

(14) As part of the inspection schedule required in subsection (e)(2) and in addi­
tion to the specific requirements of paragraph (8), the owner or operator shall develop a
schedule and procedure for assessing the condition of the tank. The schedule and procedure
shall be adequate to detect cracks, leaks, corrosion, or erosion which may lead to cracks or
leaks, or wall thinning to less than the thickness required under paragraph (15). Procedures
for emptying a tank to allow entry and inspection of the interior shall be established when
necessary to detect corrosion or erosion of the tank sides or bottom. The frequency of these
assessments shall be based on the glaterial of construction of the tank, type of corrosion or
erosion protection used, rate of corrosion or erosion observed during previous inspections,
and the characteristics of the waste being treated or stored.

(15) Tanks shall have sufficient shell strength and, for closed tanks, pressure con­
trols (e.g., pressure/vacuum vents) to assure that they do not collapse or rupture. "The Depart­
ment will review the design of the tanks, including the foundation, struCtural support, seams,
and pressure controls. The Department will require that a minimum shell thickness be main­
tained at all times to ensure sufficient shell strength. Factors to be considered in establishing
minimum thickness include the width, height, and materials of construction of the tank, and
the specific gravity of the waste which will be placed in the tank. In reviewing the design
of the tank and establishing a minimum thickness, the Department will rely upon appropriate
industrial design standards and other available information such as design standards for cer­
tain types of tanks published by the American Petroleum Institute, Underwriter's Laboratories,
the American Concrete Institute, and several other organizations.

75.103



Immediately stop adding wastes to the tank;
Immediately contain any leakage which has or is occ:uring;
Immediately take measures which shall stop the leak; and
It the leak cannot be stopped. by any other means, remove the wasta

(16) All tanks shall be equipped with an alarm or warning device which will sound
an audible warning or other suitable alerting device in the event the permitted liquid level
is exceeded.' .

(17) Weigbing or measuring facilities if necessary or when required by the De.
partment shall be provided for weighing all hazardous wastes brought to the TSD faciliry,
except for captive facilities that handle liquids or flowable wastes-less than 200,0 solids­
which are amenable to accurate flow measurements, or captive facilities that possess other
waste inventory controls-volume controls. All weighing facilities shall be capable of weighing
the maximum anticipated load plus the weight of the transpon vehicle. The precision of
weiihini devices shall be certified by the Pennsylvania Department of Agriculture.

(18) For off·site·facilities or en-site facilities rec::ivini waste from off.site sources,
hours of operations for the site shall be prominently displayed on a sign at the entrance. The
lettering shall be a minimum of four inches in height and of a color contrasting with its
background.

(19) During con.strUetion or installation the tank shall be inspected for uniformi·
ry, damag~ and imperfections. ,

(20) Whenever there is any indication of a possible failure of the tank, it shall
be inspected in accordance with the provisions of the Tank Evaluation and Repair (TER)
Plan required by parqraph (23).

(21) Whenever there is evidence ofa fail~ the tank shall be removed from service.
(22) If the tank is removed from service as required by paragraph (21) the owner

or operator shall:
(i)
(ill
(illl
(iv)

from the tank.
(23) As part of thecontingency plan requirecl in subsection (i), the owner or operatOr

shall specify: . .
(i) A procedure for complying with the requirements of paragraph

(22); and
(ill A Tank Evaluation and Repair (TER) Plan dc:saibini testing and

moDitorina tecJ:miques, plocedures to be followed. to evaluate the inlegritY of the tank if a
failure is su.spectcd. a schcciu1e of actions to be taken in the event of a suspected failure,
and a description of the repair techniques to be used in the event of leakage.

(24) No tank that has been removed. from scvic= in accordance with paragraph
(21) of this suJ:7sedioD may be restored to scvice unless:

(i) The tank has been repaireci; anc1
(ill The tank has been een:Uied by a telistered professional enaineer as

meetina the ciesian specifications approved. in the permit.'.
(25) A tank that has. been removed. from scvice in accordance with paragraph

(21) and that is aot beiq repaired. shall be clO$eQ. .
(26) Ac:cesa roads shall be paved or surfaced with such materials ~ asphalt or

CQnc::reEa or other materials IPl'roved. in writina by the Oe;lartment. A~ess roads shall be
suitable (or use in all types of weather by loaded transpOrt vehicles and emergency vehicles
anc1 equipmem These roads shall have a base capable of wid1standina anticipated load limits.
The a:tiDimum cartWay width for two-way traffic shall be 22 feet; for one-way traf&, set:)atate
roads with amizUmum cartWay width of 12 feet sliall be provided; or if the HWM faciliry
is a captive (ad!ity or a aon-commercial off-site fad!iry and the access is restricted to com­
pany personnel with minjmal traffic volume, then the a:tinimum cartway width fo.r two-way
traffic shall be 12 fm, provided the entire length of the roadway is visible to the driver or
passing points are provided at appropriate intervals so as to not impede aeeess. The max­
imum sustained gra4e shall nee exceed 12oro.
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(27) Unless otherwise approved. in writing by the Department, a buffer zone of
SO feet shall be established between the property line and the permitted facilitiy, within which
no solid waste treatment, storase, or disposal activities shall take place.

(28) Surface water management measures on the site shall as a minimum be in
conformance with the provisions of, Chapter 102, (relating to erosion control). More stringent
design standards may be required by the Department based on the best engineering practices
and methods outlined in "Engineering Field Manual for Conservation Practices" published
by USDA..sCS.

(29) All surface water run-off from active areas of the site, where such run-off
exists, shall be collected. It shall then be managed as a hazardous waste if it has been deter­
mined to be a hazardous waste. Necessary measures and structures shall be designed to han­
dle water quantities based on the 24-hour rainfall in inches to be expected once in ten years.
Supporting calculations shall be provided.

(30) Run-on shall be diverted away from the site with all the necessary measures
and structures designed to handle water quantities based on the 24-hour rainfall in inches
expected once in one hundred 100 years and supported by calculations. .

(3-1) Best engineering construction practices shall be employed for all phases of
installation and construction.

(32) Quality control measures and tests shall be specified and employed to insure
that installation and construction conforms to all design materials and construction
specifications. ,

(33) A registered professional engineer shall certify in writing for each phase
of installation and construction, under penalty of law, that he has personally examined the
installation and construction of the said phase and it is installed and constructed in accor­
dance with the documents, statements, designs, and plans submitted as part of the applica­
tion as approved by the Department.

(34) Vector, odor, and/or noise control procedures shall be carried out when'
necessary or when required by the Department to prevent health hazards or nuisances. The
applicant shall submit a Vector, Odor, and Noise Control (VONC) Plan for written approval
by the Department.

(35) Equipment provided for operation of the tank shall be maintained in operable
condition and adequate in size and performance capability to assure that the facility opera­
tion will not be interrupted during normal working periods and that the operation of the
facility is in accordance with these regulations. -

. (36) Standby equipment shall be on-site or readily available for use in the event
of major equipment breakdown.

(37) Unloading areas, if neces.sary, shall be specified and shall permit vehicles
to unload promptly. .

(38) Provisions shall be made, if necessarY.. to prevent dust from hampering
site operations or from causing health or safety hazards or nuisances.

(39) The site shall be operated in such a manner that the tracking of waste within
or outside the site by equipment and machinery is eliminated or minimized.

(40) After removina aU contaminated materials and tank structures during closure,
the site shall be graded anel revegetated as approved in writing by the Department.

(s) Surface impoundments.
(1) This subsection shall apply to owners anel operators of facilities that use

surface impoundments to treat, store, or dispose of. hazardous waste unless otherwise pro­
vided in subsection (a).

(2) This subsection seu forth standards for design and operation of surface
impoundments used in the management of hazardous waste.

(3) The following are the minimum general design standards required:
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(i) A surface impoundment shall be de$ianed, conmuc:ted, operated

and maintained with sufficient freeboard to prevent ovenoppini of the dike by overfUli.ng;
wave action; normal or abnormal operations; wind action; rainfall; run-on; malfunctions
of level controllers, alarms and other equipment; human error; or storms. There shall be
at least 60 centimeters-2 feet-of freeboard at all times, unless otherwise specified by the
Department.

(ii) All earthen dikes shall have a protective cover, such as suitable
vegetation, rock riprap, or non-erodible material to minimize wind and water erosion and
preserve structural integrity.

(iii) Access roads shall be paved or surfaced with such materials as
asphalt or concrete or other materials approved in writing by the Department. Access roacb
shall be suitable for use in aU~ of weather by loaded transport vehicles and emerg=c:y
vehicles and equipment. These roacb shall have a base capable of withstanding anticipated
load limits. The minimum cartWay width for two-way traffic shall be 22 feet; for one-way
traffic, separate roads with a minimum cartWay width of 12 feet shall be provided; or if the
HWM facility is a captive facility or a non-eommerdal off-site fadliry and the access is restricted
eo company personnel with minimal traffic volume, then the minimum cartWay width for
two-way traffic shall be 12 feee. provided the entire length of the roadway is visible to the
driver or passing pointS are provided at appropriate intervals so as to not impede aeeess, The
maximum sustained grade shall not exceed 1201'11. .

(iv) Weighing,or measuring facilities, if necessary or when required by
the Depanment, shall be provided for weighing aU hazardous wastes brought to the TSD
facility, except for captive facilities that handle liquids or flowable wastes-less than 2001,
soUds-which are amenable to accurate flow measurements. or captive facilities that possess
other waste inventory controls-volume controls. AU weiahini facilities shall be'capable 0(.
weighing the maximum anticipated toad plus the weight of the transport vehicle. The preci­
sion of weighing devices shall be certified by the Pennsylvania Department of Agriculture.'

(v) For off-sUe fadIities or on-site fadIities rer:eivinI waste from off-site
sources, hours of operations fot the site shall be prominently displayed on a sian at the ea-.
crance. The lettering shall be a minimum of four inches in height and of a color contrasting
with its background.

(vi) A buffer zene of '0 feet shall be establW1ecl betWeen the property
line and the permitted area. within which no solid waste tream1en~ storqe, or disposal ae­
tivitics shall take place. No buildings or struetures shall be constrUCted or placecl within 2$
feet of the surface impoundmen~unless the structures are necessary to conduct the monitor­
ina and testina requiremel2tS of this subchapter and are approved by-the Department.

(vil1 F"mal surface gradcs for surface impoundmentS u.sed for disposal
shall provide a slope of not less t1wl2.0,,", but noe exc:eedina 15010 ex~e as otherwise ap­
proved in writina by the Oepanmem. Where final srades approved by the Department ex­
ceed 15lrfo,but in no case exceedi"a 2$"', a hori%cnw terrace.ten· feet minimum in width
shall be conmuc:ted OD the- slope for ev.ery 20 feet maximum in vertic:a.lrise of the slope.
The gradient of the terrace shall be 1.0""' toward the center of the surface impoundment to
eiiminate overflow of the nm-off onto the next ternce. The terrace shall be pded .with a
minimum 3.0""' slope to remove any run-off' to the sedimentation pond. The maximum side
slope of the terrace shall be 28.5ar, or the angie of repose of the impounded waste. whichever
i$ less. This shall be supported with tcstina and!or calculations.

(vih1 Surface water management measures on the site shall. as a minimum..
be. in conformance with the provisions of Chapter 102. (relating to erosion control). More
stringent design standards may be required by the Department based on the best enlineering
practices and methods outlined in "Engineering Field Manual for Conservation Practices"
published by USDA-5CS.
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(ix) Run-on shall be diverted away from the site with au me necessary
measures and structures designed to handle water quantities based on the 24-hour rainfall
in inches expected once in 100 years and supported. by calculations.

(x) Daily and intermediate cover, when and if required in writing by
the Department, shall be soils that fall within the United States, Department of Agriculture
(USDA) textural classes sandy loam, loam, sandy clay loam, silty clay loam, and silt loam.
All other cover materials shall be approved by the Department. The coarse fragment content­
fragments not passing the No. 10 mesh sieve, 2mm,-shall not exceed 50aro by volume and
the combustible and/or coal content shall not exceed 12% by volume. Boulders and stones
as classified by USDA shall be excluded from soils to be used for any type of cover material.
The source and volumes of daily and intermediate cover necessary and available shall be
speci:fied and supported. by calculations.

(xi) Daily cover, when and if required by the Department, shall be a
minimum uniform six-inch compacted layer, and intermediate cover shall be a minimum
uniform 12 inch graded and compacted layer•

. .' (xii) Gas venting systemS and gas monitoring systems shall be installed
at all sites when necessary or when required by the Department. Gas venting may be accomplish­
ed.by construction of either lateral and/or vertical venting. The maximum center to center
spacing between the lateral lines or vertical trenches shall be 100 feet. Pipe vents located within
100 feet of any building, mechanical structure, or roadway shall be constructed so as to
discharge above the roof line of said building or mechanical structure and a minimum of
12 feet above the roadway surface.' A forced gas venting system shall be installed when and
if required by the Department. Appropriate safety measures shall be included in the design
and installation of any gas venting, collection, storage, or processing system.

(xiii) Hazardous waste in surface impoundments used for disposal shall be
capable of withstanding anticipated static and dynamic loadings with a minimum factor of
safety of 1.5. .

(xiv) A surface impoundment shall be designed so that any flow of waste.
into the impoundment can be immediately shut off in the event of overtopping or liner failure.

(xv) A surface impoundment shall be designed to prevent discharge into
the land and groundwater and to surface water-except discharges authorized by an NPDES
permit-during the life of the impoundment, by use of a liner system described in this
subsection.

(xvi) Dikes shall be designed with sufficient structural integrity to prevent
massive failure without dependence on any liner system included in the surface impound­
mentdesign.

(xvii) All hazardous waste treated, stored, or disposed of in a surface
impoundment shall be underlain by a liner system. The surface impoundment liner system
shall be designed with the following components, starting from the bottom of the system:

(A) A subbase of a prepared six-inch thick layer of the soil upon
which the liner system is constrUcted. The subbase shall be capable of supporting the expected
static and dynamic loadings with a minimum factor of safety of 1.5. The subbase shall be
compacted t09SO'J'o of the standard Proctor density, The subbase shall preven~ damage to
the bottom liner, be true to cross section, and uniform. The subbase shall have a surface
which is smooth and free of all debris, plant materials, or other foreign materials. The minimum
slope for all surface impoundment subbase surfaces including any side slopes shall be 2.0%
and the maximum slope shall be 33% except for surface impoundments used for disposal,
which shall not exceed 20Ofo. Any subbase sloped greater than those specified in t~ clause
shall be only as approved in writing by the Department.

(B) A bottom liner (secondary liner) meeting the requirements
specified in Appendix V, Table 3, and capable of detecting and diverting any leachate that
may bypass, or leak, through the primary liner. The secondary liner shall be constructed so
as to divert ail leachate or waste to a collection sump or point where it can be collected for
proper treatment, storage, or disposal with sufficient frequency to prevent backup into the
flow zone. The slope requirements shall conform to the slope of the subbase.
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(C) A flow zone-leachate deteetion zcne-s-berweea the secondary
and primary liners capable of allowing free flow of liquids and providing a stable, uniform,
smooth layer, free of all debris. plant materials, or other foreign material, and which will
prevent damaae to either the pnmary or secondary liners. The maximum particle size for
the flow zone material shall be 0.25 inches and the permeability of the flow zone shall be
greater than I x 1004 em/sec, The flow zone shall be a minimum one foot thick under the
entire primary liner. A perforated piping system which is capable of withstanding all anticipated
loads and which is capable of intercepting the liquids or leachate within the flow zone and
transmitting them to a collection sump or point shall be installed within the flow zone. The
piping system design and pipe grade, size, and spacing shall ensure that all liquids will wt
the landf"ill in less than six months. This shall be supported by calculations and drawings.
A positive projecting installation design of the piping system shall be used unless otherwise
approved in writing by the Department. Stones or aggregate surrounding the pipes shall be
large enough to prevent clogging of the pipe and rme enough to prevent damage to the liners.
Any·other method of preventing the pipes from clogging shall meet the approval of the
Depaitment.

(0) A top liner (primary) meeting the requirements specified in Appen­
dix V, Table 3 of this section. A liner shall be constructed of materials that prevent wastes
from migrating into the liner during the active life of the facility. If the surfau impound­
ment is used for treatment or storage, then the liner may be. constructed of materials that
may allow wastes to migrate into the liner. but not; into the adjacent subsurface soil or ground
water or surface water, during the active life of the facility. For surrace impoundments used
for dispos~ this liner shall be capable of diverting to a collection sump or point liquids or
leachate, passing through or generated within the hazardous waste, wher.e it can ~e colleaed1
for proper treatment, storage, or disposal with sufficient frequency to prevent backup into\. .
the surfau impoundment.-

(E) A protective cover zone/leachate collection zone, a minimum ot
one foot thick capable of protecting the primary liner from the hazardous waste. The prerec­
tive cover shall be stable, uniform, smooth, free of debris, plant material, or other foreign
material. The maximum partide size for protective cover shall be 0.25 inches. For surface
iml'oundments used for disposal, the protective. cover shall be capable of allowing free flow
of all liquids and leachate passins throuih or generated within the solid waste and shall have
a permeability greater than 1 x 10"" cmlsec. A perforated piping system shall be installed
within the protective cover wbic:h is capable of withstanding all anticipateclloads and capable
of intcr=pting the liquids anc1leachate within the protective cover zone and transmitting them
to a collection SWDl' or point. The pipins system desip and the pipe spacinl. gracie, and
size shall insurethat all liquids and leachate drain throuih the protective cover at a rate twice
the maximum CXl*%ed rue of iDfiltratiOIl throqh the waste above. Th.is shall be supported
with ca.lculariaas mel clrawinp. A posmve proje=:irla iD.stallation desisn of the pipina system

. shall be u.secl unlesso~ approved in writina by the Department. Stones,or aaregate
surroundinc the pipes shall be large enoqh to prevent douina of the pipe and rme enough
to prevent damage to the liner. Further measures to prevent clouina or damage to the pipe
and additional measures to prevent damaSI: to the liner shall be in.stalled if required by the
Departmel1t. • _.

(F) A C3l' which is c:a;7able of prevemina the infiltration of liquid
into dosect portions of the surface impoundment. The cap shall have permeabilitY less than
or equal to the permeability of theprimary liner. The~ shall meet the minimum requiremen~

specified in Appendix V. Table 3 ,of this section. It·shall be plac:eci on a sable I-foot thick
layer of intermediate cover material which has been compaaed and graded to prevent damage
to the cap. This requirement may be altered or waived it it is determim:ci by the Department
that capping is not necessary.
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(xvili) Fer-surface impoundments used for treatment or storage. the out-
side slopes of all berms or dikes shall not exceed 3307'0 unless otherwise approved in writing
by the Department.

(xix) For surface impoundments used for disposal. the outside slopes
of all berms or dikes shall not exceed 200/0 unless otherwise approved in writing by the
Department.

(xx) All liners shall be installed and constructed in conformance with
manufacrurer's specifications and shall have the written approval of the Department. Other
types of liners shall be approved if it is demonstrated to the Department that the proposed
liner is substantially equivalent to the specifications for the primary and secondary liners.

(xxi) During and after construction and installation. liner systems and
. cover systems" shall be inspected for uniformity, damage, and imperfections, such as holes,
cracks, thin spots, and foreign materials. Earth material liner systems shall be inspected for
imperfectcns, including lenses, cracks, channels, root holes, or other structural non­
uniformities, and shall be tested for compaction density, moisture content, and permeability
after placement. Manufae:tured liner materials shall be inspected to ensure tight seams and'
joints "and the absence of tears or blisters..

" (xxii) For all surface impoundments, a minimum distance of four feet shall
be maintained between the top of the subbase and any seasonal high water table without the
use of any artificial or manmade groundwater drainage or dewatering system. Soil mottling
shall indicate the presence of a seasonal high groundwater table. The distance between the
top of the subbase and the groundwater table shall be a minimum of eight feet.

(xxiii) The outer perimeter of all liner and liner systems shall be well
protected and well marked through all stages of construction, closure, and final closure.

(xxiv) For a surface impoundment used for disposal, the conveyance system
and storage system for the leachate from the leachate collection zone and run-off shall meet,
as a minimum, the following design standards when required by the Department:

(A) The minimum storage capacity for leachate shall be 2.5,000 gallOIai
per acre of active portions of the surface impoundment plus an additional 1000 gallons per
acre of closed portions.

(B) . The minimum storage capacity for' run-off shall be based on the
24-hour rainfall in inches expected once in 2.5 years per acre of active portions of the surface
impoundment.

(C) All such storage tanks or surface impoundments shall meet the
applicable requirements of this section for tanks and surface impoundments.

(D) The piping system conveying the leachate or run-off from the
surface impoundment to the collection point-tank or surface impoundment-shall be sized

. to convey the leachate flow as calculated in subparagr3.9h (xvi.l1, chemically compatible with
the leac:hate,of sufficient strenath to withstand all anticipated loads, equipped with cleanouts
where necessary or as required in writing by the Department, and sealed to prevent any loss
of leachate.

(E) The liner collection pipe and the conveyance pipe shall be connected
such that all leachate is directed into the conveyance pipe. _

(F) A containment system shall have an effective life equal to or
greater than the life of the surface impoundment.

(xxv) Leachate detection zone tanks shall be a minimum of 100 gallons
in capacity and connected to the leachate detection zone by means of a piping system. The
piping ,system conveying the detected leachate shall be sized to convey the leachate flow as
calculated in subparagraph (xvii)(c), chemically compatible, of sufficient strength to Withstand
all anticipated loads, sealed to prevent any loss of leachate, and designed to intercept and
convey all the leachate detected.

(xxvi) Best engineering construction practices shall be employed for all
phases of construction.
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(xxvii) Quality control measures and tests shall be specified and employed
to ensure that coa.struction conforms to all design, materials. and construction specifications.

(xxviii) A registered professional engineer shall certify in writing, for each
phase of constrUction, under penalty of law, that he has personally examined the construc­
tion of the said phase and it is constructed and prepared in accordance with the documents,
statements, designs, and plans submitted as part of the application as approved by the
Department.

(xxix) For surface impoundments used for disposal:
(A) Desian for the treatment facilities to receive the leachate and

run-off from storage shall be submitted to the Department for written approval prior to is­
~~ce of a permit.

(B) 1'JJ.e desian flow rate for the treatment facility shall be a min­
imum of 15,000 gallons per day for each acre of active-portion, and an additional 100gallons
for each acre of closed portion. The design standards for the treatment facilities shall meet
the requirements of subsection (y).

(C) The treatment facilities shall be compatible with and capable of
treating the waste constituents expected to be present in the leachate and run-off and the
anticipated volumes of waste.

(:ax) For surface impoundments used for disposal, the closure and
post<losure care shall conform to subsection (0) and the following speci.tic requirements:

(A) After eliminating any free liquids by removing liquid wastes or
solidifying the remaining wastes and waste residues, a fmallayer of cover material compacted
to a minimum uniform depth of 2 feet shall be placecl over the entire surface of the surface
impoundment. The final cover shall be soils that fall within the United States Department,
of Agriculture (USDA) tc::crunl classes of sandy loam, loam, sandy clay loam, silty clay loam,:
and silt loam. Other fmal cover materials may be approved in writing by the Department.­
The soil shall compact well, not crack excessively when dry, and support a vegetativ~ cover.
The coarse fragment content-fragments not passing the No. 10 mesh sieve, 2 mm-shall
not exceed 50Of, by volume, and the combustible or coal content or both may not exceed
12010 by volume. Boulders and stones as clamfied by USDA shall be excluded from soils used
for cover maurial. The source and volume of final cover n~es.sary and available shall be
specified· and supported by calcu.Luions.

(B) The final cover layer shall be completed Within 30 days after
disposina of the final volume of ha;ardous waste unless otherwise approved in writing by
the Department. Completion shall include permanent stabilizaIion of all siopes.

. (C) Complcud portions of the .sutface impoundment shall be graded
as specified in this subsection within two week! of cOmpletion.

(0) Seedbed preparati9n and plantina operations to promote stabillza·
cion of the final soU cover shallbe doneas soon as weather permiu and s~nal conditions
are suitable for the establishment of the cype of veaewion to be used. Reseeding and
maintenance of cover material shaI1 be mandatory umil adequate ve;ewive cover is established
to prevent erosion. Applicable revepwion procedures as published in PennDOT Form 408
or the curreDl uAaronomy Ouide" of The CoUe;e of Agriculture, Pmnsyivania State Univer­
sity, may be uriJized.

(E) The owner and operator shall:
(I) Maitltain the inteIritY and effectiveness of the titIa1 cover,

inc:luding repairs to the cap as necessary to eerreee the'effects of settling, subsidence, erosion;
or other l"Yencs. . -

. (II) Maintain and monitor the leachate detection zone as re-
quired by permit or regulations. •

(Hl) Maintain and monitor [he ground-water monitoring
system and comply with aU other applicable requirements- of subsection (n).
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(IV) PreVl;;ilL run-on and run-off from eroding or otherwise
damaging the fInal cover.

(F) During the post-closure care period, if liquids leak into the leachate
detection zone the owner or operator shall notify the Department of the leak in writing within
seven days after detecting the leak.

, (xxxi) Closure of surface impoundments used for treatment or storage
shall conform to the closure requirements of subsection (0), and, at closure, hazardous waste,
hazardous waste residues and contaminated subsoils shall be removed from the impound­
ment. A component of the impoundment, a component of the liner system, or appurtenant
structures or equipment-such as discharge platforms, pipes, baffles, skimmers, aerators,
or other equipment--<:ontaining or contaminated with hazardous waste or hazardous waste
residues shall be decontaminated or removed. The wastes shall be subject to all applicable
regulations. In the event the owner or operator is not able to close the surface impoundment
under this subparagraph, the owner or operator shall comply with the closure and post-closure
care requirements for surface impoundments used for disposal under subsection
75.264(s)(3)(xxx), (relating to surface impoundments). At the time of permit application, the
owner or operator shall include as part of his closure and post-closure plans:

(A) Contingent closure and post-closure plans for complying with ap­
plicable requirements of subparagraph (3)(xxx).

(B) Cost estimates for complying with the contingent closure and post­
closure plans need not include the cost of removing all hazardous waste, hazardous waste
residues, contaminated subsoils, or' any component of the liner system, or any appurtenant
structures or equipment.

(x:aii) Prior to the issuance of a surface impoundment permit and after
an extended period of time-at least 6 months-during which impoundment was not in ser­
vice, the owner or operator shall obtain a certification from a registered professional engineer
qualified to make a certification that the impoundment's dike including that portion of a
dike which provides freeboard, has structural integrity. The certification shall establish, in
particular, that the dike:

(A) Will withstand the stress of the pressure exerted by the types' and
amount of wastes to be placed in the impoundment.

(B) Will not fail due to scouring or piping, without dependence' on a
liner system included in the surface impoundment construction.

(4) The following are the minimum general operating standards required for
surface impoundments:

(i) Whenever a surface impoundment is to be used to chemically
treat a hazardous waste which is substantially different from waste previously treated in that
impoundment, or chemically treat hazardous waste with a SUbstantially different process than
any previously used in that impoundment; the owner or operator shall, before treating the
different waste or using the different process, conduct waste analyses and trial trearment tests,
or obtain written, documented information on similar trearmenr of similar waste under similar
operating ecndidcns.

(ii). The owner or operator shall comply with the requirements of
subsection (g)(2).

(iiI1 The owner or operator shall inspect the following as specified below
and after storms:

(A) The freeboard level at least once each operating day to detect any
sudden drops in liquid level and also to insure the minimum freeboard level is being maintained.

(B) The surface impoundment, including dikes and vegetation sur­
rounding the dike, at least once a week to detect existing and potential leaks, deterioration,
or failures in the impoundments.

(C) The collection sump or point at least daily to detect leakage
through the top liner. However, the owner or operator shall not be required to inspect the
collection sump or point daily provided that: .
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(1) The collection sump or point is equipped with an alarm
system capable of detecti.ni any ac:cumulation of liquids in the sump of one inch or greater.

(II) The alarm system is maintained in proper workini order.
(Ill) The owner or operator has received prior written approval

from the Department.
(0) Systems to control overtopping, weekly for deterioration. malfunc­

tions or improper operation.
(iv) Ignitable or reactive waste shall not be placed in a surface

impoundment. unless:
(A) the waste is treated. rendered. or mixed. before or immediately

after placement in the impoundment so that the resulting waste. mixture. or dWolution of
the materia! no lonier meets the definition of iiIlitable or reactive waste; and subsection (g)(2)
~ complied. with; or

. (B) with written Department approval. the surface impoundment is
used solely for emergencies.

(v) Incompatible wastes. or incompatible wastes and materials,-see
Appendix IV of this section. shall not be placed. in the same surface impoundment. unless
subsection (g)(2) is complied. with and unless approved. in writini by the Department.

{vi) Earthen dikes shall be kept free of:
(A) plants with root systems which could displace the earthem

materials upon which the structUral integrity of the dike is dependent; and
(B) burrowing mammals which could remove earthen materials upon

which the strUCtural integrity of the dike ~ dependent or create leaks through burrows in
the dike.

(vill Whenever there ~ an indication of a possible failure of the-
surface impoundment, such as leaks or sudcic:n drops in the liquid level. and the drop is nee­
known to be caused. by a controlled. change in the flow intO or out of the impoundment..:
the impoundment shall be inspected under the Surface Impoundment Evaluation and Repa.i.r­
(SlER) Plan required by subparaaraph (x),

(vihl Whenever there ~ evidence of a failure of the impoundment. the
impoundment shall be removed. from servia.

(ix) It the surface impoundment is removed. from service as required
by subparaaraph (vilil the owner or operator shall:

(A) immediately shut off the flow of or stop the adclition of wastes into
the impoundment;

(B) tmmedjateiy contain any leakap which has occurred or is occuninS;
(C) Immediately take measures which will stop the leak;
(D) It the leak QUU10C be stopped. by any other meaDS. empty the

(E) Take my other necessary steps to stOP or prevent e:u.astrophic failure.
(F) Notify the appropriate Regional Office of the Department of the

problem immediately by telephone and tile a written·repon within seven days after detecting
the problem cicScribini the nature of the problem and the measures .tuen to.remedy the
problem.

At pan of the PPC Plan required. in subsection en the owner or

(ix); mel

(x)
operator shall specify:

(A) a proceciure for complyina with the requirements of subparaaraPh
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.(B) a SIER plan describing testing and monitoring techniques:
procedures to be foUowed. to evaluate the stability of the impoundment if a failure is suspected;
a schedule of actions to be taken in the event of a suspected failure; and a description of
the repair techniques to be used in the event of leakage.

(xi) No surface impoundment that has been removed from service due
to failure may be restored to service unless: .

(A) the impoundment has been repaired; and
(B) the impoundment has been certified by a registered professional

engineer as meeting the design specifications approved in the permit.
(xii) A surface impoundment that has been removed from service due

to failure and that· is not being repaired shall be closed under paragraph (3)(xxx) for surface
impoundments used for disposal or paragraph (3)(xxxi) for surface impoundments used for
treatment or storage.

(xiii) Surface impoundment contents subject to dispersal by wind shall
be covered or otherwise managed so that wind dispersal of the hazardous waste and all other
solid waste is controlled.

(xiv) Vector, odor, and/or noise control procedures shall be employed
when necessary or when required in writing by the Department to prevent health hazards

. or nuisances. The applicant shall submit a Vector, Odor, and Noise Control (VONC) Plan
for written approval by the Department.

(xv) The site shall be designed and operated in a manner which prevents
or minimizes surface water percolation into the hazardous waste deposits.

(xvi) Equipment provided for operation of the surface impoundment
shall be maintained in operable condition and adequate in size and performance capability
to assure that the facility operation will not be interrupted during normal working periods
and the operation of the facility is in accordance with these regulations. .

(xvii) Standby equipment shall be on-site or readily available for use-
in the event of major eqUipment breakdown.

(xviii) Unloading areas shall be specified and restricted to the proximity
of the working face and shall permit collection vehicles to unload promptly.

(xix) An attendant shall direct vehicles to the unloading area or clearly
marked signs shall be located prominently to direct vehicles to the unloading area.

(xx) Provisions shall be made to prevent dust from hampering surface
impoundment operations or from causing health or safety hazards or nuisances.

(xxi) Surface impoundments shall be operated in such a manner that
the tracking of waste within or outside the site by equipment and machinery is eliminated
or"minimized. .

(5) The Department shall specify er reference in the permit design and operating
practices which the Department deems necessary to ensure that the requirements of this subsec­
tion are satisfied. The Department may also require a permittee to take any measures, whether
or not specified or referencecl in the permit, reasonable or necessary to ensure complaince
with the act and this subchapter or necessary to protect public health and environment.

(t) Waste pi/es.· . _
(1) This subsection applies to an owner or operator of a facilitY that stores

or treats hazardous waste in piles, except under subsection (a). A waste pile used as a disposal
facility is a lan4f"ill and shall meet the requirements of subsection (v).

(2) A waste pile shall be designed to preve~t discharge into the land, surface water!
or groundwater during the ijfe of the pile.

(3) An owner or operator of a waste pile complying with subparagraph (i) is not
subject to the ground-water requirements of subsection (n), or the liner and collection and
treatment requirements of paragraph (4). An owner or operator of a waste pile complying
with subparagraph (ii) or (iii) is not subjea to the ground-water requirements of subsection (n).

(i) The waste pile is inside or under a completely enclosed structure
that provides protection from preciptanon so that neither run-off nor leachate is generated.

(A) A liquid or material containing free liquiqs is not placed in the pile.

75.113



(B) The MIe is designed and operated to centrel dispersal of the wane
by wind. where necessary, by means other than wetting.

(C) The pile will not generate leachate through decomposition or
other reactions.

(0) The waste is underlain by an impermeable membrane of sufficient
strength and thickness to prevent failure due to the stress of installation, puncture, cracking,
tearing, or other physical damage from equipment used to place the waste in or on the pile,
or remove the waste from the pile, or to clean the membrane. The membrane shall' be com­
patible and nonreactive with the waste to be placed on it.

(E) The pile is proteCted from surface water run-en by the structure or
in another manner.

(ill The waste pile is underlain by a liner system composed of cwo
liners and conditions of paragraph (4) are compiled with.

(iii) The waste in the. pile is removed periodically and the liner is
in.spec:ted for deterioration, cracks or other conditions that may result in leaks. The frequen­
t;'J of inspection shall be spec:ified in the inspection schedule under subsection (e) and shall
be based on the potemiaJ. for the liner-base-co crack or otherwise deteriorate under the con­
ditions of operation such as waste types, rainfall, loading rates, subsurface stability and con-
ditions of paragraph (4) are compiled with. .

(4) The liner system for the waste pile shall consist of:
(i) A leacbat~ and run-<lff collection system immediately above the

liner that is designed., constructed, maintained and operated to collect and remove leachate
from the pile. The leachate collections system shall be:

. (A) Constructed of materials that are:
(1) O1emically resistant to the waste managed in the pile and the

leacbate to be generated.
(m Of $Ufficient strength and thickness to prevent collapse under

the pressure exerted by overlaying waste, waste cover material, and by equipment used at
the pile. .

(B) Designed, constructed. and operated to function without clog­
ging through the schedule closure of the waste pile.

(C) Designed. constructed. operated· and maintained so that no
standing liquid may accumulate. .

(ill A liner underlying and in contact with the waste pile which will
prevent disd1arae into the land. surface water, or groundwater during the life of the pile,
inc:1uding the closwe periad. The liner type and design will be based on the required liner's
t.hickness, the required~ of the Iincrs, ancl the~~ of the waste or leachate
to which the liner will be exposeci. The liner system constructed of materials that have ap­
propriate chemical properties and sufficient strength and thickness to prevent failure due to
pressure gradiena- ·including Static head and external hydrogeologic forces-physical con­
tact with the waste or lachaEeto which they are exposed, climatic conditions, the stress of
installation. or other physical damage from equipment used to place the waste in or on the
pile, or to remove waste from the pile, or to clean and expose the liner surface foc inspection.
The liner permeability shall not exceed 1 x lo-1cm1s=.

(inl Where necessary under pa:ra.ra+Jh (3)(ill, a secondary liner
designed, COnstr'llCted., maintained and operated in a manner that prevents che migration of
liquid out of the~ between the liners and that meetS the specifications of sub1:'aragraph(ii).·

(iv) Where nec=sary under paragraph (3)(h1. a leak detection system
betWeen the liners designed, (onmuaed, maintained and operated to detect migration of li­
quid into the spaa betWeen the liners.

(v) A ~ubbase underlying the liners capable of providing support to the
liner and resistance to pressure gradients above and below the liner to prevent failure of the
liner due to settlement. compression, or uplift.

(5) A liner system shall have an effective life equal to or greater than the life of
the pile.
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(6) A liner system shall be protected from plant growth which could damage
any component of the system.

(7) For all waste pile, a minimum distance of 20 inches between the top of
the subbase and seasonal high groundwater table shall be maintained without the use of ar­
tificial or manmade groundwater drainage or dewatering systems. Soil mottling shall indicate
the presence of a seasonal high groundwater table.

(8) All surface water run-off from active area of the permitted site shall be
collected. It shall then be managed as a hazardous waste unless it has been determined not
to be a hazardous waste. Necessary measures and structures shall be designed to hand water
quantities based on 24-hour rainfall in inches to be expected once in 25 years. Supporting
calculatiOM shall be provided. .

(9) The conveyance system and storage system for conveying and storing the
leachate from the leachate and run-off collection system shall meet as a minimum the following
desian standards: .

(i) The minimum storage capacity for leachate shall be 25,000 gallons
per acre of the waste pile.

. (ii) The minimum storage capacity for run-off shall be based on
24-hour four hour rainfall in inches expected once in 25 years per acre of the waste pile.

(iii) All such storage tanks ot surface impoundments shall meet the
applicable requirements of this section for tanks and surface impoundments.

(iv) The piping system conveying the leachate or run-off from the waste
pile to the collection point (tank or surface impoundment) shall be sized for the anticipated
leachate and run-off flow, chemically compatible with the leachate, of sufficient strength'
to withstand all anticipated loads, equipped with cleanouts where necessary or as required
by the Departmenty and sealed to prevent loss of leachate.

(v) The liner collection pipe and the conveyance pipe shall be con-.
neeted such that all leachate is directed into the conveyance pipe. .

(10) Desian of treatment facilities to receive the leachate and run-off from storage,
if the facility is needed or required in writing by the Departmenty shall be submitted to the
Department for written approval prior to issuance of a permit. The treatment facilities shall
be constructed prior to the acceptance of any hazardous waste at the facility.

(11) The design flow rate for the treatment facility shall be a minimum of 15,000
gal!oM per day for each acre 'of active portion. The design standards for the treatment facilities
shall meet the requirements of § 7S .265(y) (relatiJig to interim status for hazardous waste
management facilities and permit program for new and existing hazardous waste manage­
ment facilities).

(12) The treatment facilities shall be compatible with and capable of treating the
waste constitutents expected to be present in the leachate and run-off and the anticipated
volumes of waste.

(13) Run-on shall be diverted away from the site, with all necessary measures
and structures designed to handle water quantities based on the 24-hour rainfall in inches
expected one in 100 years aqd supported by calculatioM•.

(14) A collection and holding facility-such as a tank or basin-associated with
run-on and run-off control systems shall be emptied or otherwise managed expeditiously after
storms to maintain desian capacity of the system.

(15) The best engineering construction practi~ shall be employed during
construction,

(16) Quality control measures and tests shall be specified and employed to ensure
that construction conforms to all design. materials, and construction specifications.

(17) A registered professional engineer shall certify in writing for each phase of
installation or construction under penalty of law that he has' personally examined the con­
struction of the said phase and it isconstructed and prepared in accordance with the documents,
statements, designs, and plans submitted as part of the application as approved by the
Department.
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(18) During constrUction or Lnsta.l1ation, the liner system shall be inspected for

uniformity, damage, and imperfections-such as, holes, cracks, thin spots, and foreign
material-and manufactured liner materials-such as, membranes, sheets, and ccatings-«
shall be inspected to ensure tight seams and joints and the absence of tears or blisters.

(19) A waste pile shall be designed, constructed, operated and maintained to
control dis'Persal of the waste by wind or by water erosion. .

(20) The Department may specify in writing control practices-such as cover or
frequent wetting-when ne:essary-when necessary to ensure that wind dispersal of hazar­
dous waste from a pile is controUed.

(21) While a waste pile is in operation, it is shall be inspected by the owner or
operator weekly and after stonns to detect evidence of the following.

(i) Deterioration, malfunctions, or improper operation of run-on and
run-off control systems.

(li) The preseaee of liquid in leak detection systems, where applicable.
(iil) Pro-pcr funetionina of wind dispersal control systems, where present.
(lv) The presence of leac:hate in and proper functioning of the leachate

collection. and removal systems, where present.
(22) Whenever there is indication of a pouible. failure of the liner system,

that system shall be mspectedlincier the Waste Pile Evaluation and Repair (WPER) Plan
required by paragraph (25).

(23) Whenever there is ~cience of a failure of the liner system, including evidence
of liquici in the detection system betWeen the liners, deterioration, cracking, or other can­
diton icicntified that is causing or coulci cause a leak.

(i) The owner or operator shall notify the Department in wt'iting within
7 days after detecting the failure.

(il) For waste piles exempt from gounci-water monitoring uncier:
parqraph (3), the Department may require that the waste pile shall comply with the grounci..
water monitoring requirements of subsection (0.) within a specified. time.

(24) If the waste pile is removed. from service as required by paragraph (23),
the owner or operator shall:

(i) Immediately.stop aciding wastes to the pile.
Cu) Immediately contain leakage which has or is occurring.
(lin Immediately take measures which shall stop the leak.
(iv) If the leak cannot be stopped by other means, remove the

waste from the liner.
. (v) For waste piles with detection systems, remove accumulated liquid

within a perioci of time or frequency specified by the Department.
(25) As pan of i.he Q)lUingenc:y plan required in subsection (i), the owner or

operator shall specify: ..
(i) A procedure for c:omplying with the requirements of parqraph (23).
(il) A Waste Pile Evaluation anci Repair (WPER) Plan describing

testiJ1l anclmonitoring techniques; procedures to be followed to evaluate the integriry of the
linersysua if a failure issuspected; a scheciu1e of acioas to be taken in the event of a suspected
failure; aDd a desc:'i"pti011 of the repair techniques to be used in the event of leakage.

(26) No waste pile that has been removed from service in accordance with
paragraph (23) may be festoreci to service unless:

(i) the liner system has been. i'epaireci; anci .
(ill the liner sysr~ has been certified by a rqisterecl professional

mime=' as meeting the design sped.flations approved in the permit.
(27) A waste pile that h.-'U been removed from service in accordance with

paragraph (23) and that is not being repaired shall be closed..
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(28) Weighing or measuring facilities, it" necessary or when required by the De­
partment, shall be provided for weighing all hazardous wastes brought to the TSD facility,
except for captive facilities that handle liquids or flowable wastes.....less than 200/0 solids­
which are amenable to accurate flow measurements, or captive facilities that possess other
waste inventory contIols-vQlume controls. All weighing facilities shall be capable of weighing
the maximum anticipated load plus the weight of the transport vehicle. The precision of
weighing devices shall be certified by the Pennsylvania Department of Agriculture.

(29) For off-site facilities or on-site facilities receiving waste from off-site sources,
hours of operations for the site shall be prominently displayed on a sign at the entrance. The
lettering shall be a minimum of four inches in height and of a color contrasting with its
background.

. (30) Access roads shall be paved or surfaced with such materials as asphalt or
concrete or other materials approved in writing by the Department. Access roads shall be
suitable for use in all types of weather by loaded transport vehicles and emergency vehicles
and equipment, These roads shall have a base capable of withstanding anticipated load limiu.
The minimum cartway width for two-way traffic shall be 22 feet; for one-way traffic, separate
roads With a minimum cartway width of 12 feet shall be provided; or if the HWM facility
is a captive facility or a noncommercial off-site facility and the access is restricted to com­
pany personnel with minimal traffic volume, then the minimum cartway width for two-way
traffic shall be 12 feet, provided the entire length of the r.oadway is visible to the driver or
passing poinu are providecl at appropriate intervals so as to not impede access. The max­
imum sustained grade shall not exceed 12010.

(31) Unless otherwise approved in writing by the Department, a buffer zone of a
minimum of SO feet shall be maintainecl between the property line and the permitted facility,
within which no solid waste treatment, storage, or disposal activity shall occur.

(32) Surface water management measures on the" site shall as a minimum be in
conformance with the provisions of Chapter 102 (relating to Erosion Control). More stringent",
design standards may be required in writing by the Department based on the best engineering"
practices and methods outlined in "Engineering Field Manual for Conservation Practices"
published by USDA-SCS.

(33) The site shall be designecl and operated in a manner which prevents or
minimizes surface water percolation into the hazardous waste deposits.

(34) At closure, all hazardous waste and hazardous waste residues, contaminated
containment or liner sytem components, contaminated subsoils and structures and equip­
ment contaminatecl with waste and leachate shall be removed and managed as a hazardous
waste. A component of the waste pile containing or contaminatecl with hazardous waste or
hazardous waste residues shall be decontaminated or removed. If, after removing or decon­
taminating all residues and making all reasonableefforts to affect removal or decontamina­
tion of contaminated componenu, subsoils, strUctures, and equipment, the owner or operator
finds that not all contaminatecl subsoils can be practicably removed or decontaminated, the
owner.shall close the facility and ~ormpost-closure care under the closure and post-closure
care requirements that apply to landfJ.1Is-subseenon (v).

(35) After removing all contaminated materials·and liner during ~losure, the
site shall be graded and revegetated as required in writing by the Department.

(36) At all times, the perimeter of the waste pile shall remain at least five feet from
the outer edae of the liner.

(37) Ignitable or reactive waste shall not be placed in a pile, unless:
(i) The waste is treated, rendered, or mixed before one of the follow-

ing occurs immediately after placement in the pile so that:
(A) The resulting wast, mixture, or dissolution "of material no longer

meeting the definitioa of ignitable or reactive waste under § 75.261 (relating to criteria, iden­
_ titication, and listing of hazardous waste).

(B) The operator complies with subsection (g)(2).
(ii) The waste is managed in such a way that, it is protected from any

material or conditions which may cause it to ignite or react. '
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(38) Incompatible wastes. or incornparib'e wastes and materials - see Appendix IV
of this·section- shall not be placed in the same pile, unless subsection (g)(2) is complied
with. A pile of hazardous waste that is incompatible with any waste or' ocher material.stored
nearby in other containers, piles. open tanks, or a surface impoundment shall be separated
or protected from the other material.~ by means of a dike, berm, wall. or ocher device.

(39) Hazardous waste shall not be piled on the same base where incornparible wastes
or materials were previously piled. unless the base has been decontaminared sufficiently to
ensure compliance with subsection (1)(2).

(40) Vector, odor, and/or noise control procedures shall be employed when
nec:s.sary or when reqUired in writing by the Department to prevent health hazards or nuisances.
The applicant shall submit a Vector, Odor, and Noise Control (VONC) Plan for approval
by the Department.

(41) Equipment provided for operation of the facility shall be maintained in oper­
able condition. and of adequate capacicy and performance capabilicy to ensure that the facility
operation will not be interrupted during normal working periods and that operation of the
fadllcy is in acxordancewith this subchapter.

(42) Standby equipment shall be en-site or readily available for use in the event
of major equipment breakdown.

(43) Unloading areas shallbe $pf"'Cified and shall permit vehicles to unload promptly.
(44) Provisions shall be mac1e to prevent dust from hampering site operations or

from causing health or safecyh~ds or nuisances.
(45) The site shall be operated. so that the tracking of waste within

and outside the site by equipment and machinery is eliminated or minimized. . .
(46) The Department shall specify or reference in the permit design and operating:

practices which the Department deems necessary to ensure that the requirements of this suesee- ,
tion are satisfied..

(u) Land Treatment.
(1) This subsection shall apply to owners anel operators of hazardous waste

land treatment facilities. except as otherwise provided in subsection (li').
(2) Hazaraous waste shall be placed in or on a land treatment facility only if

the waste constituents are amenable to land treatm~ the waste can be degraded, transformed
or immobilized within the treatment zone. and the waste will not causeadverse environmen­
tal or human health problems.

(3) The applicant shall submit for written Department approval a plan that, as
a minimum. specifies the foUowinl=

(i) TheWISUIS thai: are capable of beins treated at the fadlityb~ on a
demonstration uncter parqraph (7).

(ill DesiID measures and operating practices necessary to maximize the
success of deIrac1ation. transformation, and immobilization proc:ssess in the treatment zone
under paraanPh (9).

(iiIl Run-on anel run-off CQntrolmeasures meeting the requirement of
paragraphs (lO)-{14).

(iv) Unsaturated zone moDitoring provisions meeting the requirements
of paragraph (21).

(4) The applicant shall submit for written Department approval the waste
constituents chat shall be delradec:l. tramiormed. or immobilized under this subsection. The
waste constituents identified in Appendix VUI of § =7$.261 (reiating to criteria. identiflca­
don, and listing of hazardous waste) chat are reasonably c:."CPected. to be in. or derived from,
waste placed in or on the treatment zone. and ocht r waste constituents the Department deems
nece:s.sary.

(5) The applicant shall submit for written Department approval the vertical and
horizontal dimensions of the treatment zone. The treatment zone, is the portion of the soil
in the unsaruraed zone below and including the land surface in which the owner or operator
intends co maintain the conditions necessary for effective degradation, transformation, or
immobilization of waste constituents. The maximum depth of the treatment zone shall be:
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(i) No more than 1.5 meten-5 feet-from the initial soil surface.
(ii) More than! meter-3 feet-above- any seasonal high or permanent

groundwater table. The presence of mottling shall be an indication of a seasonal high ground­
water table.

(6) Fot each waste that will be applied to the treatment zone, the owner or operator
shall determine, prior to application of the waste, whether the waste constituents can be com- .
pletely degraded, transformed, or immobilized within the treatment zone.

(7) In making this determination, the owner or operator shall use field test,
laboratory analyses, available data, or, in the case of existing facilities, operating data. If
the owner or operator intends to conduct field tests or laboratory analyses in order to make
thedetennination required under paragraph (6), the Department's permit shall be condition­
ed to' allow the determination to be conducted for a limited area and for a limited period
not to exceed 1 acre in size, and not to exceed 1 year in time, unless the Department agrees
that a larger area and period is required to adequately make the determination. In no event
will the. Department approve an application for a permit unless the applicant demonstrates
the fmancial ability to remove the waste, contaminated soils, materials, and equipment, and
to clean-up contaminated. surface water or ground water. If the owner or operator is suc­
cessful in makng this determination to the Department's satisfactio~ the facility will beallowed
to operate according to the approved permit application or as subsequently modified by the
Department. If the owner or operator is unsuccessful in making the determination to the
Department's satisfaction, the area affected by this determination shall be closed in accor­
dance with the facility's closure and Post-closureplans,.all permit conditions, and other Depart­
ment requirements placed on the facility. The applicant shall submit for written Department
approval the testing, analytical, design, and operating requirements-including the duration
of the tests and analyses, and, in the case of field tests, the horizontal and vertical dimen­
sions of the treatment zone, monitoring procedures, closure and clean-up activities-necessary
to meet the requirements in paragraph (8).

(8) A field test or laboratory analysis conducted in order to make the deter-~

mination under paragraph (6) shall:
(i) Accurately simulate the characteristics and operating conditions for

the proposed land treatment facility including: ..
(A) The characteristics of the waste and waste constituents, including

the presence of constituents listed in Appendix vur, § 75.261 (relating to criteria, identifica­
tion and listing of hazardous waste).

(B) The climate in the area.
(C) The topography of the surrounding area.
(D) The characteristics of the soU in the treannent zone, including depth.
(E) The operating practices to be used at the facility.

(il) Be likely to show that the waste constituents in the waste to be
tested will be completely dqraded, transformed, or immobilized in the treatment zone of
the proposed land treatment fadlity.

(iii) Be conducted in a manner that protects human health and the
environment conslderinl.

(A) The characteristics of the waste to be tested.
(B) The operating and monitoring measures taken during the course of

the test.
(C) The duration of the test. .
(D) The volume of waste used in the test.

. (E) In the case of field tests, the potential for migration of waste
constituents to ground water or surface water.

(9) The owner or operator shall design, construct, operate, and maintain the
land treatment facility to maximize the degradation, transformation, and immobilization of
waste constituents in the treatment zone. The owner or operator shall design, construct, operate
and maintain the facility in accord with ail design and operating ccnditions that were used
in the treatment determination under paragraph (6). At a minimum, the following requirements
shall be met for ail hazardous waste land treatment facilities, unless otherwise approved in
writing by the Department. and shall be specified in the plan as required by paragraph (3).
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(i) The pH of the soil affected by the waste shall be maintained
betWeen O.S and 8.0 during the operating life of the facility and as required in the closure .
and post-closure plans approved by the Department or as otherwise specified by the Depart­
ment. The method of pH control shall be described in detail.

(ii) The application rates shall be consistent. where applicable, with
the DeparmentJs guidelines for Sewage Septi; Tank, and Holding Tank Waste Use on
Agricultural Land. Otherwise, the Department may approve application rates based on the
determination made under paragraph (6) and other information required of the applicant
by the Department or available in the literature or both. In no case shall the application rates
for cadmium through D~ember 31, 1986 exceed an annual application rate of one pound
per acre (lb/aae), and beginning January I, 1987 the annual application rate shalll10t ex­
ceed 0.45 lbs/acre. The cumulative lifetime maximim·loading for cadmium shall not exceed
3 lbs/aae. The method of waste application shall be described in detail.

(m) Methods to enhance microbial or chemical reactions shall be
described in detail.

(iv) Methods to control the moisture content of the treatment zone shall
be. described in detail.

(v) The hazardous waste shall be mixed intO or turned under the soil
surface within Z4 hours of appliation. unless it is spray irrigated and the spray irrigated hazar­
dous waste:

(A) Is used for top dre$Sing.
(B) Has plant nutrient value.
(C) Isapplied with proper spray irrigation equipment and through proper

spray irrigation methods.
(D) Is to transported off-site by aerosol transport while bein~

spray irrigated.
(vi) Hazardous waste shall be spread or sprayed in' thin laym tc-

prevent pondinl and standing accumulations of liquids or sludges.
(vii) .Hazardous waste may not be applied when the ground is saturated,

covered with mow, frozen. or during periods of rain.
(viiI) Hazardous waste may not be applied in quantities which will result

in vector or odor problems:
(ix) Hazardous waste shall only-be applied to those soilswhich falI within

the United State Department of Agriculture (USDA) textural classes of sandy loam, loam,
sandy clay loam. silty clay loam. and silt loam.

(x) The soils shall have sol~ with a minimum depth of 20 inches and
at least 40 inches of soil depth.

(xi) The site may not have closed depressions present.
(xiI) The existinl slopes on the site may not exceed 1zaro.
(xih) The site may not be ~cd as pastUre land.
(xiv) Hazardous wastes may not be applied within:

(A) One hundred feet· of intermittent or perennial streamS.
(B) Three hundred feet of public: or private water suppli~.

(C) Twem:y·five of bedrock outcrops.
(D) FIfty feet of propertY lines.
(E) One hundred feet from a sin1cl1oles or aciosed depression.

(10) The owner or operator shall design. constrUCt, opera,te. and maintain·a run-on
centro! system capable of preventinl flow onto the treatment zone durini peak discharge
fro~ at least a 2j-year storm. The design and operation of this run-en cohtrol system shall
comply with Chapter 102 (relating to erosion control), anj shall comply with all other ap­
plicable State and Federal statutes.

(11) The owner or operator shall design, construct, operate, and maintain the
treatment zone to minimize: run-off of waste constituents during the active life of the land
treatment faciliry. i

(12) The owner or operator shall design, construct, opdrate. and maintain a run­
off management system to coHect at least the water volume resulting from a 24-hour, ~-year
storm.
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requirements specified in Chapter 102 (relating to erosion control), and shall comply with
other applicable State and Federal statutes. The design and operation of this system shall
reflect a consideration of:

,(i) The volume of contaminated run--off produced at the facility.
i (il) The capacity of any run-off collection device at the facility.
(iii) Climatic conditions in the area.
(iv) The quality of the run-off produced and the available options for

managing any contaminated run-off from the facility.
(v) The physical and chemical characteristics of the waste in the facility.

(14) Collection and holding facilities, such as tanks or basins, associated with run-on
and run-off control systems shall be emptied or otherwise managed expeditiously after storms
to maintain the design capacity of the system.

(1S) If the treatment zone contains particulate matter which may be subject to
wind dispersal, the owner or operator shall manage the facility to control wind dispersal.

" (16) The owner or operator shalltnspect the facility weekly and after storms to
detect evidence of: .

(i) Deterioration, malfunctions, or improper operation of run-on
and run-off control systems.

(ii) Improper functioning of wind dispersal control measures.
(17) Tobacco and crops intended for direct human consumption may not be grown

on hazardous waste land treatment facilities.
(18) Food chain crops may not be grown on a hazardous waste land treatment

facility unless the owner or operator can verify, based on testing. that arsenic, lead, mer­
cury, cadmium, or other waste constituents present:

(i) Will not present a substantial risk to human health caused by the
growth of the crops in or on the treatment zone by determining. prior to the planting of crops, _
that waste constituents will not do one of the following:

(A) Be transferred to the food or feed portions of the crop by plant­
uptake or direct contact, and will not otherwise be ingested by food-chain animals, such as
by grazing.

(B) Occur in greater concentrations in or on the food or feed portions
of crops grown on the treatment zone than in or on identical portions of the same crops grown
on untreated soils under similar conditions in the same region.

(ii) The owner or operator shall make the determination required under
this paragraph prior to the planting of crops at the facility for all constituents identified in
Appendix VIII of § 75.261 (relatii1g to criteria, identification and listing of hazardous waste)
and other waste constituents the Department deems necessary and that are reasonably ex­
pected to be in, or derived from, waste placed in or on the treatment zone.
- (iiI) In making a determination under this paragraph, the owner or
operator may use field tests, greenho~,studies, available data, or, in the case of existing
facilities, operating data, and shall:

(A) Base the determination on conditions similar to those present in the
treatment zone, including soil charaeteris~cs, such as pH, cation exchanle capaeitY, specific
waste, application rates, application methods, and crops to be grown.

(Bl Include plant tissue analysis, soil profile descriptions from test pits
dug in representative areas of all soil series mapped on the facilitY by the United States Depart­
ment of Agricu11ure Soil Conservation Service or a qualified soil scientist, soil chemical analysis,
sample selection criteria, sample size determination, analYtical methods, and statistical
procedures.

(C) Describe the procedures used in conducting test, including the sample
selection criteria, sample size, analYtical methods, and statistical procedures.
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(B) The DepanmeDt may require 'mOnitoring for principal waste
constin1mc (PWCs) in lieu of the constituents SJ)eCified in parqraph (4). PWCs are waste
constituents contained in the Wastes to be applied at the facility that are the most difficult
to treat, considering the combined effectS of degradation, 'nnSformatioa, anet immobiliza­
tion. The Deparanem will establish PWCs if it finds, based·on·waste analyses, treatment
detenninatioDJ. or other data. that effective dqradation, transformation. or immobilization
of the PWCs will assure creaanent to at least equivalent levelS of the other ~aste consti­
tuents in the wastes.

(h1 Installing an WlSatUratect zone monitorina system that includes soil
monitorirla USiq soil cores and soil-pore liquid monitorinl using devices such as lysimetm,
The unsaturated zone monitoring System shall consist of a sufficient number of sampling
points at appropriate locations and depths to yield samples that: .

(J\) Represent the qualitY of background SOl-pore liquid and the
chemical make-up of soil that has not been affected by leakage fr' m the treatment zone.

(B) Indicate the qualitY of soil-pore liquid anJ the chemical make-up
of the soil below the treatment zone.

(iii) Establishing a background value for each waste constituent to be
monitored under this paragraph. The applicant shall submit for written Department approval
the background values for each constituent or specify the procedures to be used to calculated
the background values. .

(iv) If the owner or operator intends to conduct field tests or green-
house studies in order to make the determination required under this paragraph, the Depart­
ment's permit will be conditioned to allow the determination to be conducted for a limited
area. and for a limited period not to exceed 1 acre in size, and not to exceed 1 year in time,
.unlw the Department agrees that a larger area or period is required to adequately make the
determination. In no event, will the Department approve an application for a permit, unless
the applicant demonstrated the financial ability to remove the waste, contaminated soils,
materials and equipment. and to clean up contaminated surface water or ground water, If
the owner or operator is successful in making this demonstration to the Department's sansfac­
tion. the fac:ilitY will be allowed to operate as per the approved permit application or as subse­
quently modified by the Department. If the owner or operator is unsuccessful in making the
determination to the Department's satisfaction, the area affected by this determination shall
be closed in accordance with the facility's closure and post-closure plans. all permit condi­
tions, and other Department requirements placed on the facility,

(19) The owner or operator of a hazardous waste land treatment facility who
intends to grow fooci chain crops shall comply with the following additional requirements:

(i) Animal feed shall be the only feed-chain crop produced.
(ii) An operating plan shall be submitted for written Department

approval which describes how the animal feed will be distributcd to preclude ingestion by
humans. The operating plan shall describe the measures to be taken to safeguard against pcssi­
ble health hazards from waste constituents entering the food' chain. which may result from
altemative land uses. .

(20) The applicant shall submit a detailed plan for crop management through and
including the post-closure care period. The plan shall include a schedule and s~uence fore
planting. crop rotation, harvesting. and ultimate disposition of crops. Harvested crops anet
harvested crops residues not intended for use in the food chain shall be managed as hazar..:
dous waste subject to this title and Federal" law. uniw otherwise approved in writing by th~

Department.' .
(21) The applicant. in addition to requirements listed in subsection (n) shall

submit for written Department approval an Unsaturated Zone Monitoring Plan. In this plan.
the applicant shall provide for:

(0 Monitoring the soil and soil-pore liquid to determine whether waste
constituents migrate out of the treatment zone.

(A) The applicam shall submit for written Department approval the waste
constituentS to be moaitprecl. The waste constituents to be monitored ate those specified in
paracral'h (4).
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V"} I:MaCOXIf'OW1G sou va1Ues may De Oa.sec1 on a one-dme sampilng
at an on-site background plot havin, charac:eristia similar to: those of the treatment zone.

. (Br Backaround soil-pore liquid values shall be based on at least
quarterly samplinl for 1 year at m on-site background plot havin, characteristics similar
to those of the treatment zone. .

(C) Th~ owner or operator shall express all background values in a form
necessary for the determination of statistically significant increases as set forth in paragraph
(21)(vi).

(D) In taking samples used in the determination of all background values,
the owner or operator shall use an unsaturated zone monitoring system that complies with
paragraph (21)(ii)(A).

. (iv) Conducting soil monitoring and soil-pore liquid monitoring
immediately below the treatment zone. The applicant shall submit or written Department
approval the frequency and timing of soil and soil-pore liquid monitoring and the reporting
of the data to the Department after considering the frequency, timing, and rate of waste ap­
plication, and the soil permeability. The owner or operator shall express the results of soil
and soil-pore liquid monitoring in a form necessary for the determination of statistically signifi-
cant increases as set forth in paragraph (21)(vi). .

(v) Usia, consistent sampling and analysis procedures that are
designated to ensure sampling results that provide a reliable indication of soil-pore liquid
quality and the chemical make-up of the soil below the treatment zone. At a minimum, the
owner or operator shall implement procedures and techniques for: .

(A) Sample collection.
(B) Sample preservation and shipment.
(C) Analytical procedures.
(D) Chain of custody control,

(vi) Determining whether there is a statistically significant ch~ge over :.
background values for any waste constituent to be monitored under paragraph (2l)(i) below"
the treatment zone each time he condueu soil monitoring and soil-pore liquid monitoring ­
under paragraph (21)(iv).

(A) In determining whether a statistically significant increase has oc­
curred, the owner or operator shall compare the value of each constituent, as determined
under paragraph (21)(iv), to the background value for the constituent ac:ordina to the statistical
procedure approved in writing by the Department· under this paragraph.

(B) The owner or operator shall, within a reasonable period of time
after completion of sampling, detrmine whether there has been a statistically significant in­
crese below the treatment zone. The time period shall be based on a consideration of the
complexity of the statisticil1 test and the availability of laboratory facilities to perform the
analysis of soil and soil-pore liquiclsamples, and will be approved in writing by the Department.

(C) The owner or operator shall determine whether there is astttistica1ly
significant increase below the treatment zone using a statistical procedure that provides
reasonable confidence that migration from the treatment zone will be identified. The statistical
procedure shall meet Departmental approval and it shall:

(I) Be appropriate for the distribution of the data used. to
establish baa,round values. .

(II) Provide a reasonable balance between the probability of
falsely identityiDa migration from the treatment zone, and the probability of failing to idea­
tify real miaratiOI1 from the treatment zone.

(vii) Notifyin, the Department in writing within 7 days after the owner or
operator determines, under paragraph (21)(vi), that there is a statistically signi.ficant increase
of waste constituents below the treatment zone. The notification shall include the chemical
analyses used, and shall specify which constituents have shown statistically significant in­
creases. Following the notification. and dependent on the results of the analyses, the Depart­
ment may require cleanup, closure. or both. The owner or operator shall submit to the Depart­
ment, within 90 days of determining a significant increase. an application for a permit modifica­
tion to modify the operating practices at the facility in order to maximize the success of degrada­
tion. transformation, or immobilization processes in the treatment zone.
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(vihl DemoDSU'ating. if desired by the owner or operator, h the deter-
mination made under pa.ragraph (21)(vi) that a source other than facilitY caused the increase
or that the increase resulted from error in sampling, analysis, or evaluation. In making a
demonstration unc1er this subparagraph the owner or operator shall:

(A) Notify the Department in writing within 7 days of determining
a statistically significant increase below the treatment zone that he intends to make a
demonstration.

(B) Within 90 days of determining a significant increase occurred. submit
a report to the Department demonstrating whether or not a source other than the facilitY
caused the increase or whether the increase resulted from error in sampling. analysu or
evaluation.

(C) Within 90 days of determining a signifiCant increase occurred, submit
to the Department an application for a permit modification to make appropriate changes
to the unsaturated zone monitoring program at the facilitY. The permit modification shall
be submitted only if a source other than the facility caused the increase or if the increase
resultec1 from error in sampling, analysis or evaluation. If the Department does not concur
with the results of the report submitted under paragraph (21)(viii)(B) the Department may
require fadlitY cleanup, closure or both under paragraph (21)(vii)..

- . (D) Continue to monitor in accordance with thea ;,..asaturated zone
monitoring program established under this subsection.

(22) The owner or operator shall retain the Unsaturated Zone Monitoring Plan
at the facilitY.

(23) The owner or operator of a land treatment facility shall maintain records
of the application dates, application rates, quantities, and location of each hazardous waste
placed in the facilitY. This information shall be part of the operating record required in subsec­
tion (k).

(24) In addition to the closure care requirements of subsection (0), the owner or~
operator shall, duriD.1 the closure period: .

(i) Continue all operations including-pH control--nec=s.sary to max-
imize degradation transformation or immobilization of waste constituents within the trw­
ment zone as requirec1 by paragraph (9), ex~t to the extent the measure are inconsistent
with parasraPh (24)(vilil.

(ill Continue all operations in the treatment zone to minimize run-off
of waste constituents as requirec1 by parqraph (11).

(ihl Maintajn the run-on control system required by paragraph (10).
(iv) Maintain the run-o.ff manalement ~ystem required by

parqraph (12) and (13).
(v) Control wincl~ of hazarcious wute if required under

paragraph (t$).
(vi) Continue to comply with prohibitions or :anditions concerning

growth of.fooc:l-dWn crops uncier paragraph (tS) anel (19). '.
(viIl ComiDue umarurated zcne mODitorinlin compliance with paragraph

(21), except thal soil-pore liquid monitorinl may be termina.cec!90 days after thelast applica­
tion of wasu to .the treatment zone if approvec! in writin& by the Department.

(vilil Establish a vegewivecover on the portion of the fac:ilitj being
closed at such time that the cover will not substantially impede dqradarion, tranSformation,
or immobilization of waste constituents in the treatment zone. The vegeuQve cover shall be
capable 9f maintaining growth without extensive ai'aintenanc:e. .

(25) In addition to the post..QosUtecare requirements of subsection ('). the owner
or operator shall durnl the post..Qosure period:
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_ _ __'._ \J,\.-h .•. 'lwfmIJPUCa.&&o~Pt1CQJUr~to enhance
cfqradatfon and transformation. a,nd sustain iilimo6iliZation o(waste con.stituenu in the treat­
ment zone to the extent that the measures are cOnsistent.with other pest-closure care activities

(il) Maintain a veaetative cover over closed portions of the facility.
(iii) Maintain the run-on control system required by paragraph (10).
(iv) Maintain the run-off manaaement system. required by paragraph

(12) and (13).
(v) Control wind dispersal of waste constituents if required by para-

graph (15).
(vi) Continue to comply with prohibitions or conditions concerning

growth of food-chain crops under paragraph (18) and (19).
(vii) Continue unsaturated zone monitoring in compliance with para-

graph (21), except that soil-pore liquid monitoring may be terminated 90 days after the last
application of waste to the treatment zone if approved in writing by the Department.

(26) The owner or operator is not subject to paragraphs (24)(viii) and (25) if
the De;,artment fmds that the level of waste constituents in the treatment zone does not ex­
ceed the background value of those constituents by an amount that is statistically significant
when using the test specified in paragraph (26)(iii). The owner or operaror may submit the
results of the analysis made under paragraph (26)(iii) to the Department at any time during
the closure or post.closure care periods. For the purposes of this paragraph:

. (i) The owner or operator shall establish background soil values and
determine whether there is a statistically significant increase over those values for all waste
constituents specified in paragraph (4).

(A) Bukground soil values may be based on a one-time sampling of an .
on-site background plot having characteristics similar to those of the treatment zone.

(B) The owner or operator shall express background values and values
for waste constituents in the treatment zone in a form necesury for the determination o~

statistically significant increases under paragraph (26)(iii). ..~

(ill In takina soil samples usec1 in the determination of backgroun~
and treatment zone values. the owner or operator shall take samples at a sufficient numb~
of sampling points and at appropriate locations and depths to yield samples that represent
the chemical make-up of soil that has not been affected by leakage from the treatment zone
and the soil within the treatment zone, respectively.

(iii) In determininlJ whether. a statistially significant increase has
occurred, the owner or operator shall compare the value of each constituent in the treatment
zone to the background value for the constituent using a statistical procedure that provides
reasonable confidence thaI·the constituent's presence in the treatment zone will be identified.
The owner or operator shall use a statistical procedure that:

(A) Ls appropriate for the distribution of the data used to establish
background values.

. (B) Provides a reasonable baJance be!ween- the probabilitYof falsely iden-
tifyinlJ a waste constituent's presence in the treatment zone and the probability of failing
to identify real presence in the treatment zone.

(27) The owner or operator may not be subject to subsection (n) if he is in com­
pliance with that subsection and if the Department finds that the owner or operator complies
with parqraph (26) and if unsaturated zone monircring under paragraph (21) indicates that
waste constituents have not migrated beyond the tr~tment zone.

(21) The owner or operator may not apply ignitable or reactive waste to the
treatment zone unless one of the following occurs:

(i) The waste is immediately incorporated into the soil so that:
(A) The resulting waste, mixture, or dissolution of material no longer

meets the definition of ignitable or reactive waste under § 75.26l(g) (relating to criteria, iden­
tification and listing of hazardous waste).

(B) Subsection (g)(2) is complied with.
(ii) The waste is managed so it is protected from material or conditions

which may cause it to ignite or react. .
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atf~i1re owner or Operuormay I10t place incompatible wastes. or incon:.pati'Lle
wastes and ma:terW.s-s= Appendix IV of this' section for examples-in or on the same t1e2'~-
meDt zoae, unless subsection (g)(2) is complied with. .

(30) Equipment provided for operation of the land treatment facility shall be main­
tained in operable condition, and be of adequate capacity and performance.capability to en­
sure that the facility operation will not be interrupted during normal working periods and
thu the operation of the facility is in accordance with this section:

(31) Standby equipment shall be on-nee or readily available for use in the event
of major equipment breakdown.

(32) Unloading areas shall be spedfied and restricted to the proximity of the
worldnl face and and shall permit collection vehicles to unload promptly.

(33) An attendant shall direct vehicles to th~ unloading area or clearly ma"~ed signs
shall be located prominently to direct vehicles to the unloading area.

(34) The facility shall be operated so that the tracking of waste within and outside
the site by equipment and machinery is eliminated or minimized.

. (35) Provisions shall be made to prevent dust from hampering facility operations
or from causing health or safety hazards or nuisances.

(36) Access roads shall be paved or surfaced with materiaLs such as asphalt or
concrete or other- materials approved in writing by the Department. Access roads shall be
suitable for use in all types of weather by loaded transport vehicles and emergency -ehieles
and equipment. These roads shall have a base capable of withstanding anticipated load limits.
The minimum c::artWay width for two-way traffic shall be 22 feet. For one-way traffic, sQarate
roads with a minimum cartWay width of 12 feet shall be' provided. If the HWM facility is
a captive faciliry or a noncommercial off-site faciliryand the access is restricted to company
personnel with mjnimaj traffic volume, then the minimum cart.away width for cwo-way traffic
shall be 12 feet, if the entire length of the roadway is visible to the driver or passing points
are provided at appropriate intervals so as to not impede access. The maximum sustained.;
iRded may not exceed 12010. . ~

(31) Weighin, or measuring facilities if necessary, or when required by the Depart--'
ment. shall be provided for weighin, all hazardous wastes brought to the TSD faciliry, ex-'
c:;Jt for crptive facilities that hand1e liquictsor flowable wa,sus.;...l~ than 2001t solids-which
are amenable to a.ccumrate flow measurements, or captive facilities that possess other waste
inventory conuoLs-volume controLs. Weighting facilities shall be capable of weighing the
maximum amicipateclload pCus the weight of the transpO" vehicle. The precision of weiibing
devices shall be a:n:ifiecl by the Department of Aariculture.

(38) For off.gce facilities or on-site facilities receiving waste from off·site sources,
hours of operation for the siteshall be promineatiy clisplayecl on a sign at the eutrance. The
letterina shall be a minimum of 4, inches in 11ei&ht and of & color conttastinl with its
backirouncL

(39) Vector, odor, and noise control Proc:edures9 shall be eml'loyecl when
necesSary, or, wl1en required by the Depamnem, to prevent health hazards or n' isances. The
applicant shall submit a Vector, Odor, and. Noise Conuol (VONe) Plan for approval by the
Department. .

(40) Future -property owners shall be notified by & stipulation in the land
records and property c1eed which states that the property bas receivecl hazardous waste and
that food chaiI1 crops may not be grown due to a possible bea1th hazard9 unl~ otherwise
approvecl ill writinl by the Department_

(v) !.ImdjfJ/.f.
(I) :nus subsection applies to owners and operators of new hazardous waste

landfUls and existing hazardous waste landfill.s l1avina interim swus and appiyinl for pencr.it
under § 15.26.$, (re!atina to interim status standards for ba%ardous waste management fac:ili ies
and permit program' for new and e."tisting hazardous waste management facilities), ex,ept
as othervrise provided in subsection (a). A waste pile used as a disposal facility is a landfill
and shall meet the requirements of this section.
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~gementof hazardous waste disposal in landfills.

(3)' The-fonowing~ the minimum general design standards required:
(i) Acceu roads shall be paved or surfaced with such materials as

asphalt or concrete or other materials approved in writing by the Department: Access roads
shall be suitable for use in all types of weather by loaded transport vehides and emergency
vehidesand equipment. These roads shall have a base capable of withstanding anticipated
load limits-,The minimum cartway width for two-way traffic shall be 22 feet; for one-way
traffic, separate roads with a minimum cartway width of 12 feet shall be provided; or if the
HWM facility is a captive facility or a non-commercial off-site facility and the access is remicted
to company personnd with minimal traffic volume, then the minimum cartway width for
two-way traffic shall be 12 feet, provided the entire length of the roadway is visible to the
driver or passing points areprovided at appropriate intervals so as to not impede access. The
maximum sustained grade shall not exceed 12Ofo.

(ill· Weighing or measuring facilities, if necessary or when required by
the Department, shall be provided for weighing ~ hazardous wastes brought to the TSD
facility~ except for captive facilities that handle liquids or flowable wastes-less than 20OTo
solids-which are amenable to accurate flow measurements, or captive facilities that POS3e5S
other waste inventory conuols (volume controls). All weighing facilities shall be capable of
weighing the maximum anticipated load plus the weight of the transport vehicle. The preci­
sion of weighing devices shall be c~fied by the Pennsylvania Department of Agriculture.

(iii) For off-site facilities or on-site facilities receiving waste from
off-site sources, hOUlS of operatioO! for the site shall be prominently displayed on a sign
at the entrance. The lettering shall be a minimum of four inches in height and of a color
contrasting with its background.

(iv) A minimum buffer zone of SO feet shall be maintained between the
property line and the permitted facility within which no solid waste treatment, storage, or '
disposal activity shall ceeur. No building or structure shall be constructed or placed within:.4
25 feet of the disposal area unless the structures or buildings are necessary to conduct th~
monitoring and testing requirements of this subchapter and are approved in writing by the"
Department. In addition. no placement of waste shall be made within three feet of the effec­
tive edge of the liner.

(v) FInal surface grades of the fill area shall provide a slope of not
less than 2.00,0 but not ex~g 15"., except as 9therwise approved by the Department.

(vi) Where fmal grades approved in writing by the Department ex-
ceed 150ft; but in no case exceeding 25"10, a horizontal terrace ten feet minimum in width
shall be cOO!trueted on the slope for every 20 feet maximum in vertical rise of the slope.
The gridient of the terrace shallbe 1.00,. toward ~e center of the landfi1J to eliminate overflow
of the run-off onto the nat terrace. The terrace shall be graciecl with a minimum 3.00,0 slope
to remove any run-off to the sedimentation pond. the side slope of the terrace shall be a
maxiInum 18.501. or the angle of repose of the landfilled waste, whichever is less. This shall
be supported with testing anellor calc:ulatioO!.

(viI)" . Surface water manalement measures on the site shall at a mini-
mum be in conformance with the provisioO! of Chapter 1~ (relating to erosion control).
More stringentdesignSW1dards may be requireci by theOepartment baseclon the best engineer­
ing practices IDCl methods outlined in "Engineering Field Manual for .Conservation Prac­
tices" published by USDA.sCS. . . .

(viii) All surface water run-off from active areas of the site shall be
collected. Itsha11 then be managed as a hazardous waste unless it has been determined not
to be a hazardous waste. Necessary measures and structures shall be designed to handle water
quantities based on the 24-hour rainfall in inches to be expected once in 25-years. Supporting
calculations shall be provided.

(ix) . Run-on shall be diverted away from the site, with all the necessary
measures and structures designed to handle water quantities based on the 24-hour rainfall
in inches, expected once in 100 years, and be supported by calcu,latioO!.
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(x~ . Daily anel intermediate cover, when and if required in writing by
the Department, shall be soils that fall within the United States Department of Agriculture
(USDA) textural c1a.ucs sandy loam, loam, sandy clay loam, silty clay loam, and silt loam.
All other cover materials shall be approved by the Department. The coarse fragment content
(frqments not pusing the No. 10 mesh sieve, 2mm.) shall not exceed SOOJ"o by velum- and
the combustible and/or coal content shall not exceed 12010 by volume. Boulders and stones
as c!assifieci by USDA shall be excluded from soils to be used for any type of cover material.
The source and volumes of daily and intermediate cover necessary and available shill be
spec:ifieci and supported by calculations.

(xi) Daily cover, when and if required by the Department. shall be a
minjmum uniform six-inc:h compacted layer and intermediate cover shall be a minimu=;,
uniform 12-inch graded and compacted layer.

(xii) Gas venting systems and gas monitoring systems shall be installed at
all siteswhen nec:ssary or when required by the Department. Gas venting may be accomplished
by coJ:1StrUaion of either lateral and!or vertical venang. The maximum center to center spacing
betWeen the lateral lines or vertical trenches shall be 100 fl:et. Pipe vents located within 100
feet of any building, mechanical strUcture, or roadway shall be constructed so as to discharge
above the roof line of said building or mechanical strUcture and a minimum of 12 fe:t above
the roadway surface. A forced gas venting 'system shall be installed when and if required :=..
writing by the Department. Appropriate safety measures shall be inc:1uded in the design and
installation of any gas venting, collection. storage, or processing system.

(xiii) Lancifilled waste shall be capable of with.standing antic:ipated static
and dynamic: loadings with a minimum factor of safety of 1.5. .

(xiv) Hazardous waste disposed of in a landfill during its active life shall
be underlain by a liner system and completely enc:losed by a liner and c:1P system at closure. ,
The liner shall be in.stalleci to cover all surrounding earth likely to be in contact with the waste-;
or leachate. The land.fDlliner and cap system shall be consuucteci or materials that have ap-~

propriate chemical properties and suific:ient nrenlUl and thic:kness to prevent failure due to ..
pressure gradients. induding static: head and external hyd.rclgeologic: forces, physia1 contact
with the waste or leachate to which they are exposed. climatic: conditions. the stress of in­
sta.Uation and the stress of daily installation and the stress of daily operations. The landfill
liner and cap system shall also be c1esigneci and constrUe:teci with the following components.
staniDI from the bottom of the system:

(A) A subb~ a prepared 'Six-inch thick layer of the ground upon
which the liner system is consttUe:teci. The subbase shall be capable of suppol'ting the expected
static and dynamic: loadiap with a miDimum factor of safetY of 1..5. The subbase shall be
compae:teci to 9'Oft of the SW1darcl Proctor densitY. The subbase shall prevent damage to
the bottom liner. be true to c:ross secti011, and uniform. The subbase shall have a su.-fac:e
which is smooth and free of an debris. plam maurials, or other fomgn materials. The minimum
slope for all subbase surfaas inc:1uding side slopes shall be 2.0"'. anel the maximum s,lJpe
shall be (20OJ"o). AIJy subbase slope$ i1'eater thaD 200ft shall be only as approved in writing
by the Deparanem.

(B) At bottom liner-sec:ondary liner-meetinl the requimnena
specified in Appendix V, Table 3 of this section. and capable of cleI:ecring anel diverting any
leacbate tha may bypass or leak through the primary liner. The secondary liner shall be con­
StrUcted so • to divert an le3Chate or waste to a collea:ion sump or point where it can be
collec:eci forproper tream2eDt, storqe, or disposal with suffic:iem frequency to prevent bac:ku'P"
intO the flow zone. The slope requirements shall conform to the slope of the subbase.

. (C) A flow' zone-leachate detection zone-betWeen the secondary
and primary liners capable o( allowing tree flow of liquids and providing a stable. uniform.
smooth layer, free of all debris, plant materials. or other foreign material. anel which will
prevent damage to either the primary or secondary liners. The maximum particle size for
the flow zone material shall be 0.25 inches and the permeabilitY of the flow zone shall be
gre:uer than 1 x lQ04 em/see, The flow zone shall be a minimum 'one foot thic:k under the
entire primary liner. A perforated piping system shall be installed within the flow zone which
is capable of intercepting the liquids or leachare within the zone and transmitting them to
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&-coDecticnJ,.Sumv or~ aad capab~ of withstandinl-all_eticipated loads. The piping
system dCsip and pipe srade. size, and spaQn& shall ensurethat. allliquicb will exit the land­
rill in less than six months. This shall be supported by calculations and drawings. A positive
projectina installation desip of the piping system shall be useci unless otherwise approved

r> in writina by the Department. Stones or aggregate SWToundinl the pipes shall be large enough
to pteYent clop, of the pipe and fine enough to prevent damage to the liners, Any other
method of preventing the pipes from clogging shall meet the approval of the Department. -

(D) A top liner-primary-which meets the requirements specified in
Appendix V f Table 3 of this section. Liners shall be constructed of materials that prevent
wastes from misratina into the liner during the active life of the facility and shall be capable
of divertina toa collection sump or point, all liquids or leachate passing through org~ed
withiJi the hazardoU& waste, where it canbe collected for proper treatment, storage, or disposal
with sufficient frequency to prevent backup into the landfill,

(E) A protective cover zone/leachate collection zone, a minimum of 1
foot tb;ick, capable of protecting the primary liner from the hazardous waste and capable
of alloWing-free flow of all liquids and leachate passing through or generated within the hazar­
deus waste. The protective cover shall be stable, uniform, smooth, free of debris, plant material.
or other foreian material and shall be constructed of materials that are chemically resistant
to the waste manaied in the landfill and the leachate expected to be aenerated. The permeability
of this zone shall be greater than 1 x 1()-4 cmJsec and the maximum particle size shall be 0.25
inches. A perfOrated pipiq system shall be installed within the protective cover which is capable
of intercepting the liquids and leachate within the protective cover-zone and transmitting them
to a collection sump or point, and capable of withstanding all anticipated loads. The piping
system design and the pipe spacing, grade, and size shall Insurethat all liquids and leachate
drain through the protective cover at a rate twice the maximum expected rate of infiltration
through the waste above. This shall be supported with calculations and drawings. A positiv!
projecting installation desian of the piping system shall be used, unless otherwise approve:!
in writing by the Department. Stones or aggregate SWToundinl the pipes shall be larae enoughf
to prevent c10gins of the pipe and tine enough to prevent dama&e to the liner. Furthel'mesures-':
to prevent cloggina or damage to the pipe and additional measures to prevent damage to
th~ liner shall be installed if required by the Department.

. (F) A cap which is capable of preventing the inrtltration of
liquid into clO!ed portions of the landfill. The cap shall have a permeability less than or equal
to the permeability of the primary liner. The cap shall meet the minimum requirements specified
in Appendix V, Table 3 of this seence. It shall be placed on a stable I foot thick layer of
intermediate cover material which has been compacted and graded to prevent damage to the
cap, This requirement may be altered or waived if it is determined by the Department that
cappina is not necessary.

(xv) For alllandtilIs, a minimum distance of four feet shall be main-
tained between the top of the subbase and any seasonal high water table without the use of
any artificial or manmade groundwater drainage or dewatering systems. Soil mottling shall
indicate the presence of a seasonal high groundwater table. The distance between the top
of the .subbase and the ground watel' table shall be a minimum of eight feet.·

(xvi) The outer perimeter 0 f all liners, caps and liner and cover systems
shall be well procected and well marked through all stages of construction, closure, and fmal
closure. -

,5 (xvii) All new hazardous waste landfill disposal areas shall be designed
to preclude lny leachate from existing landrill disposal areas"not meeting the requirements
of this section from enterina into the lined landfill disposal areas that are permitted as new
facilities.

(xviii) The conveyance system and storage system for the leachate from
the leachate collection zone and run-off shall meet as a minimum the following design
standards:
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(A) The minimum storage capacity for leachate shall be 25,000 gal­
lons I'Cl" acre of active portions of the landfill plus an additional 1000 gallons per acre of
closed landfill portions.

(B) The minimum storage capacity for run-off shall be based on the
24-hoUr rainfall in inches expected once in 25 years per' acre of active portions of the landfill.

(C) All such storage tanks or surface impoundments shall meet the
applicable requirements of tlili section for tanks and surface impoundments.

(D) The piping system conveying the leachate or run-off from the land­
fill to tbe coll=on point-tank or surface impoundment-shall be: sized to convey tbe leachate
flow as calc:ulated in subparagraph (xiv), chemically compatible with the leachate, of suffi­
cient 5uength to withstaael all anticipated loads, equipped with cleanouts where necessary
or as required in writing by the Department. anel sealed to prevent any loss of leachate.

(E) The liner collection pipe and the conveyance pipe shall be con­
netted such that all leachate is directed mtg the conveyance pipe.

• (xix) Leachate detection' zone tanks shall be a minimum of 100 gallons
in caPacity anel connected to the leachate detection zone by means of a piping system. The
pipiDa system conveying the detected leachate shall be sized co convey the leachate flow as
calculated in subparagraph (xiv), chemically compaU.ble. of sufficient suength to with­
naael all anticipated loads, sealed to prevent any loss of leachate. anel designed to intercept
anel convey all the leachate eletected.

(xx) Best engineering construction practices shall be employed for
all phases of constrUc:tion.

(:ai) Quality control measures and tests shall be specified and employed
to msure that coasuuetion conforms to all design materials anel construction specifications.
In addition during anel after constrUCtion or instaJ.1ation. liner systems anel cover systems shall
be inspected for uniformity, damage. anel imperfections such as holes. cracks, thin spots~

and foreign materials. Earth material liner systetas shall be inspected for imperfections in~

cluc:li.q lenses. cracks. channels, root holes. or other sttue:tUra1 nonuniformities anel shall
be tesleci for compaction density, moisture content. anel permeability alter piaa:ment. Manufac­
tured liner materials shall be insl'ected to ensure tight seams and joints, and the absence of
tears or bUsters. .

(Dill A~ professional engineer shall certify in writing. for each
pbase of conmuaion. under penalty of law, that he has personallye.-,:amilled the construe­
tion of the saiel phase and it is C011.st1'UCed and prepared in accordance with tbe elce:uments,
swements. desips, and plans submitted as part of the application as approveci by the
Department.

(:aiill Oesip of treatment facilities t9 receive the leachate and nm-off
from storage. if such facilities are needed or are requirec1 in writing by the Oepamnent. shall
be submitted to the Department for written approval prior to issuance of a permit. The treat·
ment facilities shall be coasuuc:ed prior to tbe acceptanc..-e of any hazardous waste at the
lanclfilL

(xxiv) The clcsign flow rate for the treatment facility shallbe a minimum
of 15,000 p.Uons per day for each acre of active area. The design standards for cAe treatment
facilities shall meet the requiremenu of ~ 75.265 (y).

(xxv) The treatment facilities shall be coml"aUble with and capable of
treatinl the waste constituents e.-q:lected to be present in the leachate anel nm-off and the
anticipauct volumes of Waste.

(xxvi) Closure of a lancifill shall conform to subsection (0) and the
followinl S1'«ific: requirements:

CA) A final layer of cover material compacted to a minimum uniform
depth of two feet shall be placed over the entire surface of the landfill. The final cover shall
be soils that fall within tbe United States Department of Agriculture (USDA) textural
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Function with minimum maintenance.
Promote drainage and minimize erosion or abrasion of

I

I • "'• .-.-.; -, .~, ...........r ....4] lU4.L.u, ;).1.11.1 \;JAY lQiUD, iUlQ SIlt loam. All otnernnaI
cover mauria.ls slW1 be approvediA- writing.,gy the Department,; The soD: shall compact well,
not crack exces.sively when dry, and support a vqetative cover.. The. coarse fragment content
(frqmenu not passing the No. 10mesh sieve, 2mm.) shaU.not exceed soar. by volume, and
the c:ombusdble and/or coal content shall not exceed 12ar. b)l,volume. Boulders and stones
as classi,fied by USDA shall be excluded from soils wed for any type of cover material. The
source and volume of fmal cover necessary and available shall be specified anil supported
by calculations.

(B) The final cover layer shall be eompleted within 30 days after
disposing of the final volume of hazardous waste, or as otherwise approved in writing by
the Department. Completion shall include permanent stabilization of all slopes.

, (C) Completed portions of the landfill shall be graded as specified
in this subsection within two weeks of completion.

(D) Seedbed preparation and planting operations to promote stabiliza­
tion o,(the final soil cover shall be done as soon as weather permits and seasonal conditions
are suitable for the establishment of the type of vegetation to be wed. Reseeding and
maintenance of cover material shall be mandatory until adequate vegetative cover isestablished
to prevent erosion. Applicable revegetation procedures as published in PennDOT Form 408
or the current "Agronomy Guide" of The College of Agriculture, Pennsylvania State Univer­
sity, may be utilized.

(E) The cover system in conjunction with the cap shall also:
(I) 'Minimize the migration of liquids for the life of the facility

through the closed landfill.
(II)
(Ill)

the cover.
(IV) Accommodate settling and subsidence of the landfill sd

that the cover's integrity is maintained. . ;
(F) After final closure, the owner or operator shall comply with all post.

closure requirements contained in subsection (0), including maintenance and monitoring,
throughout the post-closure care period. The owner or operator shall also:

(I) Maintain the integrity and effectiveness of the fmal cover,
including making repairs to the cap as necessary to correct the effects of settling, subsidence,
erosion, or other events.

(In Maintain and monitor the leachate detection zone as re-
quired by permit or regulation. .

(lIn Continue to operate the leachate collection and removal
system until leachate is no lonler detected.

(IV) Maintain anel monitor the ground-water monitoring
system and comply with all other applicable requiremenu Df subsection (n).

(V) Prevent run-on and run-off from eroc;iing or otherwise
damaging the final cover.

(VI) Protect and maintain all permanent surveyedbenchmarks.
(G) During the post-closure care period, it liquielleaks into a leachate

detection zone. the owner oro~orshall notify the ~artment of the leak in writinl within
7 days aftentetectina the leak.

. . (xxvii) CoUection and holding facilities associated with run-on and
run-off coniiot syuems shall be emptied or otherwise managed expeditiously after storms
to maintain desip capacity of the system.

(4) The following are the minimum general operating standards required:
(i) Landfill contents subject to dispersal by wind shall be covered

or otherwise managed at the landfill so that wind dispersal of the hazardous waste and all
other solid waste is controlled.
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en") Incompatible wastes, or incompatible wastes and materials-see
Appendix IV oft!1is section-may not be placed in the same landfIll unless paragraph (8)(2)
is complied with and written approval from the Department is obtained. Incompatible wastes
may not be mixed together in a landfill unless approved in writing by the Department.

(ih1 Ignitable or reactive waste may not be placed in a landfill unless
the waste is treated, rendered, or mixed before or immediately after placement in a landfill
so that the resulting waste, mixture, or dissoluncn of material no longer meets the definition
of ignitable or reactive waste under §7S.26 1(g) (relating to criteria, identification and listing
of hazardous waste).

(iv) No hazardous waste shall be coclisposed with municipal waste
unless approved by the Department.

(v) Uquid waste and waste containing free liquids shall not be placed
in a landfill. A1:1y hazardous waste to be dispos~ of in a landfill shall have greater than 200/0
solids content by dry weight and shall not be flowable. Flowable refers to flow in the sense
of PQUrable as a liquid.

(vi) An empty container shall be crushed flat, shredded, or similarly
reduced in volume; otherwise, the container shall be at least 9001'0 full before it is buried in
the lanclfiIl.

(vi.J1 Vector, odor, or noise control procedur~ shall be employed
when necessary or when req~ed by the Department to prevent health hazards and nuisances.
The applicant shall submit a Vector, Odor, and Noise Control (VONe) Plan for the written
approval by the Department. .

(vih1 The site shall be designed and operated in a manner which pre-
vems or minimizes surface water percolation into the hazardous waste. deposits.

(ix) Equipment provided for operation of the HWM landfill shall
be maintained in operable condition and be of adequate capacity and performance capabili-'
ry to ensure that the faciliry operation willnot be interrupted durin; normal worIcing perio<:fs.~

and that operation of the facility is in accordance with these regulations.
(x) All solid waste shall be Sl)read.. and compaetecl in shallow layers,

not excecdinS a depth of cwo feet, unless otherwise approved in writinS by the Department.
Com;tVrins of the solid waste shall be accomplished by repeated passages of lancifill equipment.

(xi) Stanclby equipment shall be on-site or readily available for use
in the =vent of major equipment breakdown.

(xi11 UnloadinS areas shall be specified and restriaed to the proximity
of the workins face and shall permit collection vehicles to unload promptly.

(xiiJ1 AD. attendant shall direct vehicles to the unloadinS area or clearly
marked signs shall be located prominently to direct vebicles to the unloadins area. unless
otherwise approved in writina by the Department.

(xiv) Bumina of soUd waste is prohibited at a hazard.ous waste landfill.
(xv) Provisions shall be made to prevent aust from hampering landfill

operations or from causina health or safetY hazards and naisances.
(xvi) PolUble litter control fences con.struaed of wire mesh. snow-

. fendna or other suitable material, when necessary or when required in writing by the Depart·
. mem. shall be located in the immediate operating area. approximately SO to 15 feet down­
wind from the workins face. The namre of the solid waste or e.~cessive winds may require
additionalliuer control measures which shall be provided, The entire landfill shall be ade­
quate!y policed., and litter shall be collected routinely at no greater than weelcJ.y intervals from
fences. roadways, and tree line barriers. and incorporatecl into the solid waste ceils. .

(xvil1 The landfill shall be Operated in such a manner that the cracking
of waste within and out!ide the site by equipment and machinery is eliminated or minimized.

(xvih1 The application of leachate or run--off onto the landfill shall
not be permitted unless approvecl by the Department.
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. (xix) - While almd:fill: is·in operation, the ,owner or operaror shall inspect
the followinl as specified aad after storms: .

(A) The run-on and run-off control systems at least weekly, for deteriora-
tion, malfunctions, or improper operation.' .

(B) The collection sump or point, at least daily, to detect leakage through
the top liner, However, the owner or operator is not required to inspect the collection sump
or point daily if:

(I) The collection sump or point is equipped with an alarm
system capable of detecting any accumulation of liquids in the sump of one inch or greater.

(11) The alarm system is maintained in proper working order.
(III) The owner or operator has received,prior written approval

from the Department.
(0 Proper functioning of wind dispersal control systems, where

present, at least weekly•
. ~ (D) The leachate collection and removal systems, at least weekly, for the

presence of leachate and the proper functioning of the system.
(5) The Department will specify or reference in the permit design. and operating

practices which the Department deems necessary to ensure the requirements of this subsec­
tion are satisfied.

(w) lncinerato1'$. Incinerators shall comply with the following:
(1) This subsection applies to owners or operators of facilities that incinerate

or trial burn hazardous waste, except as otherwise provided in subsection (a).
(2) A permit shall be required .for the construction and operation of an

incinerator and related appurtenances. The permit shall include provisions for a trial burn
as necessary to meet the requirements of paragraphs (27)-(30), except as otherwise provided
for by paragraph (5) or (26).

(3) Before an o.wner or operator incinerates his own specific hazardoui waste or ~
a specific hazardous waste from a specific generator for the first time, he shall submit to;
the Department an analysis of the waste including the followina information, either with the ­
permit application or on a form specified by the Department. The followina parameters of
the waste feed shall be analyzed and quantified, alona with additional parameters as may
be required by the Department, in order to provide data as required by paragraph (9). Each
analysis shall include sample data. sample methods, sample description and collection condi­
tions, analysis data. and laboratory name, address, contact, and telephone number. All analyses
submitted shall specify the analytical techniques utilized, alona with special preparation or
deviation from accepted techniques:

(i) . General ·properties.
(A) Moisture (percent by weiaht).
(B) Ash (percent by weight).
(0 Heat value (BTU/lb.).
(D) Density (lb.lcubic foot at 70op').

. (E) VISCosity (Centipoise at 70 or').
(F) PCB (ppm by weiaht) •

. (0) Identification of iny hazardous- organic constituents listed in
§ 75.261. APDCDdix VIII (relating to criteria. identification and listing of hazardous waste)
which are pn!:SeDl in the waste to be burned. except that the applicant need not analyze for
constituents-liSted in §75.261, Appendix VIII which would reasonably not be expected to be'
found in the waste. The constituents excluded from analysis shall be identifitJ and the basis
for the exclusion stated. The waste analysis shall rely on analytical techniques specified in
Test Methods for the Evaluation of Solid Waste. Physical/Chemical Methods (SW·846) or
other equivalent method, under § is.160(c) (relating to definitions and request for
determination).

(H) Flash point (oF).
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(1) An approximate. quantification of the hazardous constituents
i~emified in the waste, within the precision produced by the analytical methods specified in
Test Methods for the Evaluation of Solid Waste, Physical/Chemical Methods, (SW·846) or
other equivalent method under § 1S.260(c)

(ii) Ultimate Analysis.
(A) Carbon (percent by weight).
(B) Hydrogen as H.. (percent by weight).
(C) Oxygen as 0% cPercent by weight).
(D) Nitrogen as N1 (percent by weight).
(E) Water (percent by weight).
(F) Phosphorus (percent by weight).
(a) Bromine as Br% (percent by weight).
(H) Chlorine as.~ (percent by weight).
(1) Fluorine as F% (percent by weight).
(J) Arsenic (percent by weight).
(K) BcryWum (percent by weight).
(L) Lead (percent by weight).
(M) Mercury (percent by weight).
(N) Cadmium (percent by weight).
(0) Chromium as hexavalent chrome (percent by weight) .:
(P) Remainder as ash (percent by weight).

(4) Throughout normal 'operatio~ the owner or operator shall ccnduet sufficient
waste analyses to verify that the waste feed to the incinerator is within the physical and chemical
composition limits specified in the permit.

(5) The owner or operator of a hazardous waste incinerator shall burn only
wastes specified in his permit anel only under operating conditions specified for thpse wastes.
Other h.a.%ardous wastes shallbe burned only after operating conditions have be:n specified".
in a new permit or a permit modific:ation, or as otherwise approved by the Department in ':
writing. Operating requirements for new wastes shall be based on the analyses required in'
parqraph (3) anel aial burn results. In lieu of actualaial burn of the waste to be incinerated,
alternative data from operational or other trial burns in which simUar waste has been ia­
cinerated under similar conditions may be substituted to support the contention that a trial
burn is aot needed. The data shall demonstrate that the wastes and the incinerator units are
sufficiently similar anel shall include:

(i) A quantification' of the Principal Organic Hazardous Constituents
(POHCs) which the applicant has identified in the waste for which permit or appro.val is
sought,.anel differences from the POHei in the Waste for which burn data are provided.
The data shall demon.stra£e compliance with the performance nandards in paragraph (6).

(ill The =lineering design and operatina conditions 0 f the incinerator
unit to be used, compared with that for which comparative burn data are available inc:1uding:

(A) ManufactUrers name anel model number of incinerator.
(B) Type of incinerator.
(C) Llnear dimension of incinerator unit, including cross sectional

area of combustion chamber. . -
(D) ~cion of awtiliary fuel system (type/feed).
(E) Capacity of prime mover.
(F) Oescri.,cion of automatic: waste feed cutoff systems.
(a) Stack gas monitoring and .pollution controL monitoring system. .'
(H) Nozzle anel burner design. .
(1)' ConstrUction materials.
(1) Location and description of temperatUre, pressure, and flow in­

dicating devices and conuol devices.
(iii) A description of the results submitted from previously con-

ducred trial burns including:
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. (A) Samplin. and analysa. techni'lues used to calculate performance
standards.

(B) Methods and results of monitoring temperatures, waste feed rates.
combustion gas velocity, and carbon monoxide.

(C) Identification of any hazardous combustion by-products detected.
(iv) A description and analysis of the waste to be burned compared with

the waste for which data from operational or trial bums are provided to support the conten­
tion that a trial burn is not needed. The data shall include those items listed in paragraph (3).

(v) The expected incinerator operation information to demonstrate
compliance with paragraphs (6) and (7)9 including:

. (A) Expected carbon monoxide (CO) level in the stack exhaust gas.
(B) Waste feed rate.
(C) Combustion zone temperature.
(D) Indication of combustion gas velocity.
(E) Expected stack gas volume, flow rate, and temperature.
(F) Computed residence time for waste in the combustion zone.
(0) Expected hydrogen halide removal efficiency.

. (H) Expected fugitive emissions and their control procedures.
(I) Proposed waste feed cut-off limiu based on the identified signifi­

cant operating parameters.
(vi) Supplemental information the Oepanment finds necessary to

achieve the purposes of this subparagraph.
(6) An incinerator burning hazardous waste shall be designed. constructed. and

maintained so that. when operated under operating requirements specified in paragraph (7).
it will meet the following performance standards:

(i) An incinerator burning hazardous waste shall achieve a c,iestruetio.-
and removal efficiency (DRE) of 99.99010 for each Principal Organic Hazardous Constituen.
(POHC) designated in its permit or approval for each waste feed. ORE is determined fot­
each POHC from the following equation:

DRE • (1 - WOUl)
Win x 10?011.

Where:
Win • Mass feed rate of one POHC in the waste stream feeding the incinerator; and
Wout • Ma.s.s emission rate of the same POHC present in exhaust emissions prior to release
to the atmosphere.

(ill. An incinerator burning hazardous waste and producing stack emis-
sionsof more than 1.8 kilograms per hour-:-4 pounds per hour-of hydrogen halide shall
control hydrogen halide emissions so that the rate of emission is no greater than the larger
of either 1.8 kilograms per hour or 1.0010 of the ~ydrolen halide in the stack gas prior to
entering any pollution control equipment. . •

(iii) An incinerator burning hazardous waste may not emit particulate
matter in =u=ss of the most stringent of the following requirements;

(A) One hundred eighty milligrams per dry standard cubic meter-{).08
grains per dry standard cubic foot-when corrected' to 12010 CO2, when stack tested in ac­
cordance with the provisions of Chapter 139 (relating to sampling and testing)..
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(B) One hundred eighty milligrams per dry standard cubic meter-o.03
grains per standard cubic: foot-when corrected for the amount of oxgyen in the stack gas
accordinl to th~ formula:

14

procedures.

pressure; or

21-Y
Where P is the corrected concentration of particulate matter, Pm is the measured. concen­
tration of particulate maner, and Y is the measured concenuation of oxygen in the stack
gas. using the Orsat method for oxygen analysis of dry flue gas, 40 cn Part 60, Appendi'(
A (Method 3) (relating to standarcb of performance for new stationary sources). This corree­
ti:,a procedure is to be used by all hazardous wane incinerators except those operating under
conditions of oxygen enrichment_

(C) An alternate emission standards which the Department may require
under § 141.1 (relating to variances and alternate standards) should particulate emissions of
metals be inad~1We to protect public health or ambient air quality standards as specified
in Chapter 131 (relating to ambient air quality standards).

(1) An incinerator shall be Operated in accordance with operating requirements
Sl'«ilied in the permiL Theseshall be specified on a case-by-a.se basis as those·demonstrated.
te be sufficimt to comply with the performance standards specified in paragraph (6), and
shall include the following. unles& otherwise specified. in writing by the Department.

(i) Each set of operating requiremenu shall specify the composition
of the waste feed-including acceptable variations in the physic:al or chemical properties of
the waste feed which willnOt affect compliance with the performance requirements-to which
Openanl requiremems apply. For each waste f_ the permit shall specify ao:eptable operatina
llimu. includinl the followinl conditions:

(A) Carbon monoxide (CO) level in the stack exhaust gas:
(B) Waste feed rate.
(C) Combustion temperatUre and residmce time.
(0) An appropriate indieuor of combustion gas velocity. .
(E) Allowable variations in incinerator system design or operating

(F) Opacity of the plume which shall not be in excess of the.standards
set forth in § 123.41 (relating to limitations) when measured in accordance with the techni­
ques specified in § 123.43 (reiatinl to measuring techniques).

(0) Such other operating requirements as are necessary to ensure that
the performance standard.s are met_

(i11 Durinl start-up and shut~W11 of an incinerator. hazardous wa.st~

shall not be feci into the incinerator unless the incinerator is OperaQnl within the conditions
of operation and achieves a steaclyswe condition.

(ih1 Fqitive emissions from the combustion zone shall be ccatrelled by:
(A) keepiDa the combustion zone totally sealed against fugitive

emissions;
(B) maintaininl a combustion zone presmre lower than ltmospheric

(C) an alternate means of control demonstrated. to provide fugitive
emissions coDuol equivalent to maintenance of cembusdcn zone pressure lower than at~

mospheric pressure.
(iv). An incinerator shall be Operated with a functioning system to

automati.:ally cut off waste feed to the incinerator when operating conditions deviate from
limits es:lbUshed in a permit or upon the failure of:

(A) Elements of input control systems.
(B) Combustion or atomizing air blower.
(C) Current from the flame detector and other safetY devices.
(D) Electrical power to the facilitY.
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.. : ~ -~ - An ihdDentor shall ceaseOper.itioti·when chaage3 in waste feed,
incinerator design, or opentin,. conditionS exceed 1im:it.rdesignated in its permir,

(8) Principal Organic Hazardous Constituent! (POHCs) in the waste feed shall
be treated to.the extent requ4"ed by the performance standards and shall be designated based
on the following:

(i) One or more POHC's shall be specified in the facility's permit,
from among those constituents listed in Appendix VIII of § 75.261 (relating to crieria, iden­
tification, and listing of hazardous waste) for each waste feed to be burned. The Department
may designate POHC's from constituents other than those listed in Appendix VIII of § 75.261
(rel~g to criteria. identification and listing of hazardous waste) if necessary to protect the
release of such constituents into the environment.

. (ii) The POHC's shall be specified based on the degree of difficulty of
incineration of the organic constituents in the waste and on their concentraion or mass in
the waste feed. Organic constituents which represent the greatest degree of difficulty of in­
cineration, or those present in large quantities or concentrations, are those most likely to
be designated as POHCs.

(iii) The POHCs may also be determined based upon an acceptable am-
bient concentration (AAC) of the POHCs or by-produCts or both, and the physical
characteristics of the incinerator and the surrounding environment. An AAC for a POHC
is an ambient air quality standard as referenced in Chapter 131 (relating to ambient air quali­
ty standards) or the threshold limit value (TLV/100) as contained in the Registry of Toxic
Effects of Chemical Substances, or Cited, or in the absence of either, the most stringent mam­
malian lethal dose-50 percentile-as contained in the Reaistry of Toxic Effects of Chemical
Substances and modified as foUows: 3

(A) AAC (pg/m
3)

,. LC,o (mglmJ)/50; or
(B) AAC (uglm) ,. LD$o(mglkg)/I2J

(9) The owner or operator shall concuct, as a minimum, the foUowing monitorinat
and inspection while incinerating hazardous waste, and record the data; .

(i) Combustion temperature, waste feed rate, air feed rate, and com··
bustion gas velocity on a continuous basis.

(ii) CO on a continuous basis at a point in the incinerator downstream
of the combustion zone and prior to release to the atmosphere.

(iii) Sampling and analysis of the waste and exhaust emissions to verify
that the operating requirements established in the permit achieve the performance standards
at a frequency specifie4 in the permit. Such sampling and analysis shall, as a minimum, pro­
vide the foUowing:

(A) A quantitative analysis of the exhaust ps for the concentration
and mass emissions of POHC's, CO2, °2, and hazardous combustion byproduCts.

(B) A quantitative analysis of the scrubber water, ash residues and other
residues for POHC·s.

(C) A total mass balance of POHC's. .
(D) The ambient air quality impact of a POHC, utilizing modeling

techniques approved by the Department. The guidelines for air quality maintenan~e, planning
and analysis Volume 10 (nMsed): Procedures for Evaluating Air Quality [mpaet of New Sta­
tionary Sources ~A-4S0/477..0()l AQA PS No. 1.2-029R).

(E) A computation of ORE.
(F) If the waste feed contains more than o.saro halogens, a computa­

tion of halopD removal efficiency.
(0) A computation of particulate emissions.

(iv) An identification of sources of fugitive emissions and their means
of control.
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,v).. . The U1dnerator and a..s.s«iated. equipment shall be inspected at
least daily (or leaks, spCls, and fugitive enii.ssions. All emergency waste feed cut-off controls
a.nci systCD1 alarms shall be checked daily to verify proper operation.

(10) At closure, the owner or operator shall remove all hazardous waste and hazar­
dous waste residues, including, but not limited to, ash, scrubber waters, and scrubber sludges
from tfIe incinerator site.

(ll) Hazardous waste incineration shall not be plac:ed in operation unless the
owner or operator has made provisions for and has received the Departmental permit and
written approval for the disposal of ash, scrubber water residues, scrubber water, and other
residues.

(12) An owner or operator of a combustion unit or process, as defmed in Chap.
ter 121 (re!.:.Jng to general provisions), whi<:h thermally destrue:ts a hazardous waste shall
not be required to obtain a Solid Waste Management permit for the construction and opera­
tion of a boiler or process, but shall be required to obtain an air quality plan approval pur­
suant to Chapter 121 (relating to c:onstruction, modification, reactivation, and operation of
sources), and shall also be subjec:t to the foUowing requirements:

(i) Submission of an analysis aloni with the information on forms
specified by the Department as indicated in paragraph (3).

(ii) Submission of forms specified by the Department for approval to
dispose of ash, scrubber water residues, scrubber water, and other residues.

(iil1 An approved air quality plan shall be deemed to constitute a
solid waste management permit under this subsection.

(13) A buffer zone of a minimum SO feet shall be maintained betWeen the property
line and the permitted fadlitY within whi<:h no solid waste treatment, storage, or disposal
activity shall occur.

(14) Best engineering a)nstruction practic:es shall be employed for all phases
of ccnstrue:tion. '

" (15) Quality control measures and tests shall be specified and employed to ensure
that constrUe:tion confOI"CD to all design, materials, and construction specifications.

(16) A registered profemonal engineer shall certify in writing, for each phase
of consuue:tion or installation, under penalty of law, that he has personally examieed the
con.struaion and installation of said phase and that it is constructed or installed in accor­
dance with the documents, statements; design, and plans submitted as part of the permit ap­
plication as approved by die Department.

(17) Odor and'11oise control procedures shall be utili%ed when neces3ary or as
required by the Department to prevent health hazards or nuisanc:es. The applicant shall sub­
mit an odor and noise control program for approval by the Department.

(18)· Equipmem provided (or operation of the facilitY shall be maintained in
operable condition and be of adequate capacity and performance capabilitY to ensure that
the facility opCoaaon will not be interrupted during normal working periods and that opera­
tion of .he facility is in accordance with these regulations.

(19) Standby equipmem shall be on-site or readily available for use in the event
of major equipment breakdoW'IL

(20) Unloadfna areas shallbe sPecified and shall permit vehicles to unload promptiy.
(21) The site shall be operated in su<:h a mannerthu the tracking of wast~ with­

in and outsida the site by equipment and rnadtinery is eilmina.ted or minimiZed.
(22) Access roads shall be paved or surfaced with su<:h materials as asphalt or

con<:rete or other materials approved in writing by "the Department. Access roads shall be
suitable for use in U1 cypes of weather by loaded transport vehicles and emergency vehicles
and equipment. Tle5e roads shall have a base capable of withstanding anticipated load limiu.
The minimum car way width for two-way traffic: shall be 22 feet; for one-way traffic, separate
roads with a minimum cartway width of 12 feet shall be provided; or if the HWM facility
is a captive facility or a ncn-commercial off-site facility and the access is restricted to com­
pany personnel with minimal traffic: volume. then the minimum cartway width for two-way
traffic shall be 12 feet. provided the entire length of the roadway is visible to the driver or
passing points are provided at appropriate intervals so as to nee impede access. The max-
imum SUStained grade shall not exceed 12~o . !
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(%!) W~ormasu.rltig facillties-ifnecessary-or when required by the Depart­
ment shall be provided forweiahin,.an hazardous wastes brought to die TSD facility, except
for captive facilities that handle liquids or flowable wastes-less than 20~(J solids-which are
amenable to accurate flow measurements, or captive facilities that possess other waste inven­
tory controls-volume controls. All weighing facilities shall be capable of weighing the max­
imum anticipated load plus the weight of the transport vehicle. The precision of weighing
devices shaJ1 be certified by the Pennsylvania Department of Agriculture.

(24) For off-site facilities or on-site facilities receiving waste from off-site sources,
the hours of operation for the facility shall be prominently displayed on a sign at the en­
trance. The lettering shall be a minimum of four inches in height and of a color contrasting
with .itS -background.

(25) The owner or operator of a new hazardous waste incinerator shall comply
with all permit conditions for each of the applicable requirements of this subsection, including,
but notlimited to, allowable waste feeds and operating conditions necessary to meet the re­
quirements of paragraph (7). The owner or operator shall also comply with the following
standards:

(i) For the period beginning with initial introduction of hazardous
waste to the incinerator and ending with initiation of the trial burn, and only for the minimum
time required to establish operating conditions required in subparagraph (25)(ii), not to ex­
ceed a duration of 120 hours operating time for treatment of hazardous waste, the operating
requirements shall be those which will ensure compliance with the performance standards
of paragraph (6), based on the Department's engineering judgment. The Department may
extend the duration of this period once for up to 720 additional hours when good cause for
the extension is demonstrated by the applicant•

. (ii) For the duration of the trial burn, the operating requirements shall
be sufficient to demonstrate compliance with the performance standards of paragraph (6)
and operating requirements of paragraph (7) and shall be in accordance with the approv~
trial burn plan. . :

(iii) For the 'period immediately following completion of the trial bum."
and only for the minimum period sufficient to allow sample ailalysis, data computation, and
submission of the trial burn results by the applicant, and review of the trial burn results and
modification of the facility permit by the Department, the operating requirements shall be
those most likelyto ensure compliance with the performance standards of paragraph (6) based
on the Department'S engineering judgment_ -

(iv) For the remaining duration of the permit. the operating requirements
shall be those demonstrated. in a trial burn or by alternative data specified in paragraph (5),
as sufficient to ensure compliance with the performance standards of paragraph (6).

(26) After comideration of the waste analysis included with Part B of the permit
application, and documentation the applic:ai1t may include to demonstrate that the condi­
tions in subparagraphs (i) and (ii), or the conditions of subparagraph (iii) are-met; the Depart­
ment, in establishing the permit conditions, may exempt the applicant from requirements
of this subsection. except paragraphs (3), (4) and (10) if the applicant submiu documenta-
tion that demonstrates that the following conditions· are met: _

(i) The Department fmds that the waste to be bunled is one of the
following:

(A) Listed as a hazardous waste in § 75.261 (relating to criteria.
identifieatioa. and listing of hazardous waste)-solely because it is ignitable (Hazard Code 1),
corrosive (Hazard Code C), or both.

(B) Listed as a hazardous waste in § 75.261 solely because it is
reactive (Hazard Code R) for characteristics other than those in § 75.26 I(g)(4)(i)(D) and (E),
and will not be burned when other hazardous wastes are present in the combustion zone.

(C) A hazardous waste solely because it possesses the characteristic
of igIlitability, corrosivitv, or both, as determined by the test for characteristics of hazar­
dous wastes under § 75.261.
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(D). A baDtctous waste $Oldy because it possesaes a reactivity char­
aeterisnc described by § 1S.26t{J)(4)(i)(AHc}, and (F)-(H), and will not be burned when
other hazardous wastes are pre:scm in the combustion zone.

(ii) The waste analysis shows thai the waste contains none of the
hazarcious con.stituents list=i in § 7'.261, Appendix VUI (relating to hazardous constituents),
which would reasonably be expected to be in the waste.

(iii) The waste to be burned is one which is described by subparagraph
(i)(A). (B). (C) or (0) and contains insignificant concentratioas of the hazardous constituents
li.neci in § 7'.261. Appendix VUI. The Department may, in establishing permit conditioas,
exempt the applicant from requirements of this subsection. except paragraphs (3) and (4)­
Waste analysis-and parqraph (10)-Closure-, after consideration of the waste analysis
included with Pan B of the permit application. unless the Department flnds that the waste
will pose a threat to human health or the environment when burned in an incinerator.

(27) Except as otherwise provideci by paragraphs (5) or (26). a trial burn plan
for conducting trial burns shall be submitteci with the application for a permit. This plan
shall include the (ollowing:

(i) An analysis.of the waste as specifIed in paragraph (3).
(ill A deWled'engineering desaiption of the incinerator for which the

permit is sought inclucfing the following information:
. (A) Manufacturer's name and mo<le1 number of incinerator (if available).

(B) Type of incinerator.
(C) Linear dimensioas of the incinerator unit including the cross

sectioaal area of the combustion chamber.
(0) Description of the auxiliary fuel system-type/feed.
(E) Ca.padty of prime mover.
(F) Description of automatic waste feed cut-off systems.
(a) Stack gas monitoring' and pollution control equipment;
(H) Nozzie and burner desiiIL
(I) Coastruction materials.

. (1) Location and description of temperature. pressure. and flow
indicating and control devices.

(ihl A deWled description of sampling and monitoring procedures, in-
cluding sampling and monitorins locatioas in the system. the equipment to be used. sampli:lg
and monitoring frequency. and planned analytical procedures for sample analysis.

(iv) A detai1eci test .schedule for the waste for which the trial burn
is planned includin, date. dur3do~ quamiry of waste to be burned, and other facors rele­
vant to the Departmem's d.edsi01l W1der~h (28)(u)•.

(v) A dcW1ect test protocol. including. for the waste identified,
the ranges oftem~,waste feed rate. combustion gas velociry, use of auxiliary fuel.
and any other relennt parameters that willbe varied to affect the destruction and removal
efficiency of the incinerator.

(vtl A description of. and planned operating conditions for. any milil-
sion contrOl equipmem which will be ~.

(vii) Prac:eciures for r'ai'idly stoppi!1a waste feed. shutting down the in-
cinerator. and. comrolling emissions in the event of an equipment malfunction.

(vibl For new incinerators. a statement identifying suUesteci conditions
to comply with parqrapbs (6) anel (7) in accordance with paragra;lhs (2S)(i) and (iii)..

[IX) Additional or supplemental information as the Department'
reasonably finds neassary to ietermine whether to approve the trial burn plan in· light of
the purposes of this parqra~,h and the criteria in parqraph (28)(it1.

(28) After re'\'iew of a trial burn plan. the Department will do the following:
(i) Based on the waste analysi! data in the trial burn pian. specify

as trial Principal Orgamc Hazardous Constituenu (POHC's), those constituenu for which
desuuction and removal efficiencies shall be ca1cu1ateci during the trial burn. These trial
POHC's will be specified by the Department in accordanee with ,paragraph (8).
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(ill Approve a trial bum plan if it finds the following:
(A) The trial burn is likely to determine whether the incinerator

performance standard required by paragraph (6) can be met.
(B) The trial burn itself will not present an imminent hazard to human

health or the environment.
(C) The trial burn will help the Department to determine operating

requirements to be specified under paragraph (1). .
(0) The information sought in subparagraphs (ii)(A) and (B) cannot

reasonably be developed through other means.
(29) After Department approval of the trial burn plan, the applicant shall do

the following:
(i) During each approved trial burn (or as soon after the burn as is

practicable), make the following determinations:
(A) A quantitative analysis of the trial POHC's in the waste feed to

the incinerator.
(B) A quantitative analysis of the exhaust gas for the concentration

and mass emissions of the trial POHC's, oxygen (0Z> and hydrogen halide.
(C) ~ quantitative analysis of the scrubber water-if any-ash residues

and other residues, for the purpose of estimating the fate of the trial POHC's.
(D) A computation of destruction and removal efficiency (ORE), under

the DRE formula specified in paragraph (6)(i).
(E) If the hydrogen halide emission rate exceeds 1.8 kilograms of

hydrogen halide per hour (4 pounds per hour), a computation of hydrogen halide removal
efficiency under paragraph (6)(ii).

(F) A computation of particulate emissions, under paragraph (6)(ili).
(0)· An identification of sources of fugitive emissions and t~eir mew;

ofconuol.
(H) A measurement of average, maximum, and minimum temperatures .

and combustion gas velocity. .
(0 A continuous measurement of carbon monoxide (CO)· in the

exhaust gas.
. (1) Other information as the Department may specify as necessary to

ensure that the trial burn will determine compliance with the performance standards in
paragraph (6) and to establish the operating conditions required by paragraph (1) as necessary
to meet that performance standard.

(ill Submit to the Department a certification that the trial burn has
been carried out in accordance with the approved trial burn plan, and the results of all the
determinations required in subparagraph (i). This submission shall be made within 90 days
of completion of the trail burn or later if approved by the. Department.

(iii) After completion of the trial burn, submit to the Department data
collected during any trial burn.

(iv) Certify data and reports under § 15.265(z)(13) (relating to interim
status standards for new and existing hazardous waste management facilities and permit pro­
gram for new and existing hazardous waste management facilities).

(30) Based on the results of the trial burn, the Department will set the operating
requirements in the fmal permit in accordance with paragraph (1). The permit modification
shall be treated as a minor modification under § 75.218(c)(l) (relating to causes for permit
modification or revocation and reissuance). .
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APPENDIX I

Recordkeeping Instructioas

The recorcikeeping provisions of § 1S.264 (k) (relating to new and existing hazardous
waste manaaement facilities applying for a permit) and §1S .265 (k) (relating to interim status
for hazardous waste management facilities and permit program for new and existing hazar­
dous waste. management facilities) specify that an owner or operator shall keep a written
operating record at his facility. This appendix provides additional instructions for keeping
portions of the operating record,

The following information shall be recorded. as it becomes available. and maintained
in the operating record until closure of the facility in the following manner.

Records of each hazardous waste received. treated. stored. or disposed of at the facility
which include the following:

(1) A description by its common name and the Hazardous Waste Number
from § 75.261 (relating to criteria. rJentifieation and listing of hazardous waste) which apply
to the waste. The waste description also shall include: the waste's physical form. that is. li­
quid. sludge. solid. or contained gas! If the waste isnot listed in § 1S.261(h) (relating to criteria,
identification and listing of hazardous waste) the description also shall include the process
that produced it. for example. solid filter cake from the production 0 f
_____________ , Hazarctous Waste Number 0007.

Each hazardous waste lhtec1 in § 15.261 (relating to criteria. identification anci
listing of hazardous waste) and eaC1 hazardous waste characteristic defined in § 75.261 (rela.tina.:
to criteria, identification and lining of hazardous waste) has a four-digit Hazardous Waste­
Number as.sigIled to it. This number shall be usec1 for tecordkeeping and'reporting purposes.
Where a hazardous waste contains more than one listed hazarctous waste. the waste descrip­
tion shall inc:1ude all applicable Hazardous Waste Numbers.

(2) The estimatec1 or manifest-reported weight or volume and density, where
applicable. in one of the u.aits of measure specified in Table 1 of this Appendix 1.

(3) The med1ods' - by handling codes as spccifiec1 in Table 2 of this Appendi:<
I - and. dates of treatment. storqe, or disposal

TABLE 1

UniJs 01 Measun

Pounds
Short tons (2,000 lbs)
Oallons (U.S.)
Cubic Yards •
Kilograms
Tonnes (l,000 kg)
titers
Cubic meters

Symbo'-

P
T
a
y
K
M
L
C

Density

P/O
T/Y

KlL
MIC

·Single-digit symbols are used here for data processing purposes.
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TABLE 2

Handling Codes for Treatment, Storage, and Disposal Methods

Enter the handling codes listed below that most closely represent the techniques used
at the facility to treat, store, or dispose of each quantity of hazardous waste received.

(1) Storage

SOl Container (barrel, drum, and the like)
S02 Tank
S03 Waste pile
S04 Surface impoundment
SOS Other (specify)

(2) Treatment

'(a) Thermal Treatment

T06 Liquid injection incinerator
T07 Rotary kiln incinerator .
T08 Fluidized bed incinerator
T09 Multiple hearth incinerator
TIO Infrared furnace incinerator
TIl Molten salt destructor
TI2 Pyrolysis
TI3 Wet air oxidation
T14 Calcination
TIS Microwave discharge

,." TI6 Cement kiln
TI7 Limekiln
TI8 Other (specify)

(b) Chemical Treatment

T19 Absorption mound
no Absorption field
T2I Chemical fIXation
Tn Chemical oxidation
T23 Chemical precipitation
T24 Chemical reduction
T2S Chlorination
T26 Chlorinolysis
T27 Cyanide destruction
T28 Degradation
T29 Detoxification
T30 Ion exchange
T31 Neutralization
Tn Ozonation
T33 Phocolysis
T34 Other (specify)
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(c) Physical Treatment

(i) Separation of Components

T35 Centrifugation
T36 Clarification
T31 Coagulation
T38 Decanting
T39 Encapsulation
T40 Filtration
T41 Flocculation
T42 Flotation
T43 Foaming
T44 Sedimentation
T4S Thickening
T46 UltrafUttation
T41 Other (specify)

(ti) Removal of specifi"C components

T48 Absorption-molecular sieve
T49 Activated. carbon
TSO Blending
T51 Catalysis
T52 Crystalljzation
TS3 Dialysis
T54 Distillation
T55 Electrodialysis
TS6 Electrolysis
T51 Evaporation
T58 High gradient magnetic: separation
T59 Leaching
T60 Liquid ion exchange
T61 Liquid-liquid exuaction
T62 Reverse osmosis
T63 Solvent recovery
T54 S4ipping
T65 Sand flIt=-
T66 Other (specify)

(d) Biolo,ictzi Treatment

T67 Activated sludge
T68 Aerobic: lagoon
T69 Aerobic: tank
T70 Anaerobic: lagoon
T7l Composting
Tn S~ptic tank
T73 Spray irrigation
T74 Thickening filter
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T7S
T76
T77
T78-19

Trickling fllter
Waste stabilization pond
Other (specify)
(Reserved)

(3) Disposa!

D80 Underground injection
D81 Landflll
D82 Land treatment
D83 . Ocean disposal
D84 Surface impoundment (to be closed as a landflll)
DS' Other (specify)

APPENDIX n
EPA Interim Primary Drinking Water Standards

Parameter

Arsenic
Barium
Cadmium
Chromium
Fluoride
Lead
Mercury
Nitrate (as N)
Selenium
Silver
Endrin
Lindane
Methoxychlor
Toxaphene
2,4-D
2,4,5-TP (Silvex)
Radium
Gross Alpha
Gross Beta
Turbidity
Coliform Bacteria

Maximum Level (mgll)

0.05
1.0
0.01
0.05
1.4· 2.4
0.05
0.002
10.
0.01
0.05
0.0002
0.004
0.1
0.005
0.1
0.01
S pCi/l
IS pCi/l
4 millirem/yr
l/TU
1I100ml
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Appendix ill

Tests for Significance

the owner or operation shall use Cochran's Approximation to the Behrens-Fisher Stu­
dent's t-test to determine statistically significant changes in the concentration or value of an
indicator parameter in periodic ground-water samples when compared. to the initial background
concentration or value of that indlcaror parameter. The ccmparison shall consider individually
each of the wela in the monitoring system. For three of the indicator parmeters-specific con­
ductance, toW organic carbon and total organic halogen-a single-tailed Student's t-test shall
be used to test at the appropriate level of significance !;;,r significant increases over background.
The difference test for pH shall be a cwo-tailed Student's t-test at the appropriate level of
significance.

For those fadlities regulated. by § 15.265 (relating to interim status for hazardous waste
management facilities and permit program for new and existing hazardous waste manage­
ment facilities), the appropriate level of significance is 0.01. For those facilities regulated
by §75.264 (relating to new and existing hazardous waste management facilities applying for
a permit), the appropriate level of sigitificance is O.OS·

The Student's t-test involves calculations of the.value of a t-statisnc for each comparison
of the mean-average-concentration or value-based on a minimum of four replicate
mea.surementsaof an indicator parameter with its initial background concentration or value.
The calc:ulated value of the t-swistic shall then be compared to the value of the t-statistic
found in a table for t-test of significance at the specified level of significance. A calculated
value of "t" which exceeds the value of "r" found in the table indicates a statistiaally signiii-:
cant change in the concemration or value of the indicator parameter.

The Cocl1ran's Approximation to the Behren's-FlSher Student's t"u:st is calculated as
follows:

Usini all the available background~ (ut,read.ings), calc:ulate the background
mean (Xs> and background variance (SaI). For the single monitoring well under in­
vestigation (~ reading), calc:ulate the monitQring mean tx

lD
)and monitoring

. variance (Sm ).

For any s« of data (Xt' X: . . . XJ the mean is calc:ulated by~

- x, + X% ••• '+ XnX •
II

,,-I

and the variance is calculated by:

(X, + X)2 -+- {XZ_:X)2
S% • -----~;....--

where "a" denotes the number of observations in the set of data.
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The t-test uses these data summary measures to calculate at-statistic (t") and a comparison
t-statistic (te). The t· value is compared to the r, value and a conclusion is reached as to
whether there has been a statistically significant change in any indicator parameter.

The t-statistic for all parameters exc~t PI-Land similar monitoring parameters is:

Xm- Xa

r~+~1L:m n8~
If the value of this t-statistic is negative then there is no significant difference between the
monitoring data and background data. It should be noted that significantly small negative
values may be indicative of a failure of the assumption made for test validity or errors have
been made in collecting the background data.

The t-statistic (t;). against whictt t· will be compared. necessitates finding ts and tm from
standard (one-tailed) tables where,

ts = t-tables with (ns -1) degrees of freedom, at the appropriate level of significance.,

tal= t-tables with (n
lD

-I) degrees of freedom, at the appropriate level of significance.

Finally. the special weightings WB and Wm are defined as:

and

and so the comparison t-statistic is:

Wete Wmi-m
We Wm

The t-statistic (t·) is now compared with the comparison t-statistic (tc) using the following
decision-rule: .

If t41 is equal to or larger than tc' then conclude that there most likely has been a signifi­
cant increase in this specific parameter.

if t41 is less than tel then conclude that most likely there has not been a change in this
specific parameter. .

The t-statisric for testing pH and similar monitoring parameters is constructed in the same
manner as previously described except the negative sign (if any) is discarded and the caveat
concerning the negative value is ignored. The standard (two-tailed) tables are used in the con-
struciton tc for pH and similar monitoring parameters. .

If t41 is equal to or larger than t • then conclude that there most likely has been a signifi­
cant increase (if the initial t* had been negative, this would.imply a significant decrease).
If t* is less than tc' then conclude that there most likely has been no change.

A further discussion of the test may be found in Statistical Methods (6th Edition, Section
4.14) by G. W. Snedecor and W. G. Cochran. or Principles and Procedures of Statistic (lst
Edition, Section 5.8) by R. G. D. Steel and J. H. Terrie.
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Standard T·TabI~ 0.05 Level of
Sipifionce under § 15.264 Facilities

T·VaJues T·VaJues
Degress of Freedom (One-T:til) (Two-run

1 ·......................................... 6.314 12.706
2..........•••••.•...••......•••....•....... 2.920 4.303
3 ·................. '........................ 2.353 3.182
4 ·......................................... 2.132 2.776
5 ·......................................... 2.015 2.571
6 ·......................................... 1.943 2.447
7 ·................................... ' ....... r.89S 2.365
8 1.860 . 2.306·.........................................
9 ·......................................... 1.833 2.262
10 ·........................................ 1.812 2.228
11 ·........................................ 1.796 2.201
12 ·........................................ 1.782 2.179
13 ·........................................ 1.771 2.160
14 , L761 2.145·.........................................
15 ·........................................ 1.753 2.131
16 ·........................................ 1.746 2.120
17 ·......................................... 1.740 2.110
18 ·........................................ 1.734 2..101
19 ·......................................... 1.729 2.093 -

20 ·........................................ i.ns 2.086
21 ·....................................... ~ 1.721 2.080
22 ·........................................ 1.717 2.074
23 ·......................................... 1.714 2.069
24 ·........................................ 1.711 2.064
2$ • ......................... 0 ••••••••••••• 10 • 1.708 2.060
30 ·........................................ 1.697 2.042
40 ·........................................ 1.684 2.021

Ado~ from Table IU of "Smjstical Tabtts (or Bioiolic&l. Ajr'icWazr'U. and MedicI1 Reseatdl'· (1947,
R. A. FISherand F. Yua).
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Standard T-Tables 0.01 Level of
Significance under § 75.265 Facilities

l'

Degress of Freedom

1 .......•...•.••.•.......................•.
2 ...•.•••••••..•.•..•..••..................
3 .•. '. " " .
4 .
5 . '._ .
6 .
7 ,", , .
8 .
9 .
10 .
11 .
12 .
13 .
14 : .
15 .
16 .
17 .
18 .
19 .
20 '.' .
21 II •••••

22 .
23 .......................•.................
24 .
25 .
30 0 •••••••••• 0 ••• • • • • • • • • • •

40 .

T-VaJues
(One-Tal»

31.821
6.965
4.541
3.747
3.365
3.143
2.998
2.896
2.821
2.764
2.718
2.681
2.650
2.624
2.602
2.583
2.567
2.552
2.539
2.528
2.518
2.508
2.500
2.492
2.485
2.457
2.423

T-VaJues
(Two-Tail)

63.657
9.925
5.841
4.604
4.032
3.707
3.499
3.355
3.250
3.169
3.106
3.055
3.012
2.977
2.927
2.921
2.898
2.878
2.861
2.845
2.831
2.819
2.807
2.797
2.787
2~750

2.704

Adopted from Table III of "Swistica1 Tabla for Biologica.l. Apicuiturai. and Medical Research" (1941,
R. A. FISher and F. Yates).
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AppendL"l: IV

Examples of Potentially Incompatible Waste

Many hazardous wastes. when mixed with other wastes or materials, can produce ef­
fects which are harmful to human health or the environment, such as (1) heat or pressure.
(2) fire or explosion, (3) violent reaction, (4) toxic dusts, mists, fumes, or gases, or (5) flam­
mable fumes or gases.

Below are ~ples of potentially incompatible wastes, waste compCl~:nts, and materials,
along with the harmful consequences which result from mixing materials in one group with
materials in another group. The list is intended as a guide to owners or operators of treat­
men~ storage, and disposal facilities, and to enforcement and permit granting officials, to
indicate the need for spedal precautions when managing these potentially incompatible waste
materials or components.

This list is not intended to be exhaustive. An owner or operator shall, as the regulations
require, adequately analyze his wastes so that he can avoid creating unC"'1':r.lol'olled substances
or reactions of the types listed below, whether they are listed below or not.

:

It is possible for potentially incompatible wastes to be mixed in a way that precludes
a reaction-such as adding add to water rather than water to acid-or that neutra.l.izes them­
such as a strong acid mixedwith a stong base-or that substances produced are conuoUed­
such as by generating flammable gases in a closed tank equipped so that ignition cannot oc­
cur, and burning the gases in an incinerator.·

In the lists below, theaWdng of a Group A material with a Group B material may have-
the potential consequenc:s as noted: •

Group I-A .

Acetylene sludge
AlkaJine caustic liquids
AlkaJine cleaner
AlkaJine corrosive liquids
AlkaUne corrosive battery fluid.
Caustic waste water
time sludge and. other corrosive alkalies
time wastewater
Lime and water
Spent caustic

GI'OUp 1-8

Add. sludge
Add and. water
Battery acid
Chemica! cleaners
Elc=rolyte, acid.
Etching acid. liquid or solvent
PickJ.ina liquor and other corrosive adds
Spent acid
Spent mixed add
Spent sulfuric add

Potential consequences: Heat generation; violent reaction.

is.ISO



Group ]-A

Aluminum
Beryllium
Calcium
Lithium
Magnesium
Potassium
Sodium
Zinc powder
Other reactive metals and
metal hydrides

Group ]-8

Any waste in Group I-A or l-B

Potential consequences: Fire or explosion, generation of flammable hydrogen gas.

Group J-A

Alcohols
Water

Group J-8

Any concentrated waste in Groups I-A or I-B
Calcium
Lithium
Metal hydrides
Potassium
SOz' CLz' SOCLz' PCIJ • CH 3SiCIJ
Other water-reactive waste

Potential consequences: Fire, explosion, or heat generation of flammable or toxic gases.

Group 4-A

Alcohols
Aldehydes
Halogenated hydrocarbons
Nitrated hydrocarbons
Unsaturated hydrocarbons
Other reactive organic
compounds and solvents

Group 4-B

Concentrated Group I-A or 1-8 wastes
Group 2-A wastes

Potential consequences: Fire, explosion, or violent reaction.

Group 5-A

Spent cyanide and
sulfide solutions

Group 5-8

Group 1-8 wastes

Potential consequences: Generation of toxic hydrogen cyanide or hydrogen sulfide gas.
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Group 6-A

Chlorates
Chlorine
Chlorites
Chromic: add
Hypcchlcrites
Nitrates
Nitric: acid, fuming
Perc:hlorates
Perm.anganates
Peroxides
Other strong oxidizers

Group 6-8

Acetic: acid and other organic acids
Conc:entratec1 mineral acids
Group 2·A wastes
Group 4-A wastes
Other flammable and combustible wastes

Potential consequences: Fire, explosion, or violent reaction.
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APPENDIX V

TABLE 3.
MINIMUM LINER DESIGN AND PERFORMANCE STANDARDS

I
I Liner

Material'"
Liner

Fune:tioa··

Fleld/L:1b Liner
Permeability

(em/sec)

Liner
Thickness
(minimum)

Liner Density'
(test :u noted) Remarks"'"

Natural clays
or inplace
confIning
layers

Primary

Secondary
Cap

Not acceptable for primary liner

< 1 X 10'7 I 4 +0.5 ft. I NA

Not aceep able for cal

Field verification of continuity of
confining layer shall be eval­
uated through borings or backhoe
pits. Also must have a minimum of
20a,To clay as classified by the USDA
grain-size classification system.

Not acceptable for primary linerHydraulic
Asphalt
Concrete

Primary

Secondary
Cap

< 1 X 10'7 L2 inches 1
Not acceptable for Cap

> 96a,To

Minimum asphalt content shall be
6.5 - 9.0070 by weight. AU asphalt
liners and joints shall be
sealed with a seal coat of AC·20
or equivalent, applied in one or more
applications for a total rate of at least
0.6 gallons/ydZ, and applied with at
least a one fcce wide overlap. Sec­
tions of asphalt shall be joined to ad­
jacent sections by cutting a new edge
on the existing section, coating the
new edge with AC-20 or equivalent,
butting the new section of asphalt
against the coated edge, and sealing
with AC·20 or equivalent.

Soil
Cement

Primary

Secondary

Cap

< I X 10'7

< I X 10'7

12 inches > 97a,To

6 inches > 97'1.

12 inches > 97a;'o
(Standard Proccor

method)

Minimum cement content shall be
10010 by weight. Wet-dry and
freeze-thaw cycle tests (AST~(

O.s.s9 and AS1'M 0560) shall be
performed to determine optimum
cement content. The type of cement
used shall be the type best i
suited to the type of soil to be used. !
A seal COat of AC·20 or equivalent i
shall be applied. I

[

Soil
Asphalt

Primary

Secondary

Cap

Not acceptable for primary liner

< 1 x 10'7 6 inches I > 96lli'o
,(Marshall method)

Not acceptable for Cap

I
I

I

is.IS3

A seal coat 0'( AC·20 or equiv- ;
I

alent applied at a minimum total I

rate of 0.6 gai/yd: in two ap- I
pplicaticns of 0.3 gallydZ each. i

No cut back asphalt shall be used as
a liner material. Sealer shall be ap-

I

plied with a minimum one foot
overlap.



Fie1d1Ub linei'
Permeability

(em/sec)

Liner
TbkkDess

I (minimum) i
Liner Oea.sity'
(test 3S noted)

< 1 X 10"1

Sprayed
Asphalt

Primary

Secondary

Cap

I i

Not aceeptabte for Primary Liner

1.5 gal/raJ 3 applications
(0.2$ inch) 0.5 gal/ydJ each

Not acceptable for Cap
I I

Liner shall be AC-20 or equivalent
applied in at least 3 applications of'
0.5 gal/rdJ, with twc.foot overlap..
MC-30 shall be appUcci to the subbase
at a minimum rate of 0..1 gal/yaJ,
with one-foot over lap.

Fabric:
Asphalt
Emulsion

Primary

Seconaary
Cap

Not acceptable for Cap

< 1 x 10"' I0.3 inch ,
Not acceptable for Cap

NA

MC-30 shall be applied to the subbase
at a minimum rate of O.S gal/ydJ ,

with one-foot overlap.

< 1 X 10"1 2 feet

12 inches :>9S07a

Must have. a rninimwu ~r !jOTa
clay as ciwified by the by the USDA I
grain-size classification system.
No coarse fragments greater than ~ I

I1

1

inch may be present_

I
Soil material shall not have
have any coarse fragments
greater than J,4 inch present.

:>950fa

:>9;a;r,
(standard Proctor
method)

6 inches :>9Soro

12 inches :>9S07a
(stanclarc1 Proctor
method)

,1 foot< 1 :c 10"'

-< 1 X 10"'

< 1 x 10"'

Cap

Primary

Cap

Sc:condary

Natural
Remolded
Clay"

Bentonite
and .
Bentonite­
like
MateriaLs#

Flexible
Synthetic:
Polymeric:
~erWs

Primary < 1 X 10"'

< 1 x IO-Z
< 1 x IO-Z

SO mil

20 mil
SO mil

NA

NA
NA

•.'\J.l liner mautrWs U4 liar~ sbaa lI*C lIWNilCNRt's specificaQon wUIU a !DGR SU'inPDt S1'Cifie:woftS is Jivc ill chis caole.

··Uner sbaa be compaObte widl ...... it wUl camaia.

··"OUler lew reSC¥Ul co die type 01 liMr sbaII be ll'II'f01'meli it reqWtei tly cheO~ .
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§ 75.255. Interim stlUus standards fOf hazardous waste management facilities and per-
mit program for new and e:'Cisting hazardous waste management facilities.

(ii) A person or municipality who owns or operates a facility permitted
by the Department to manage municipal or residual solid waste, if the only hazardous waste
the facility treats, stores, or disposes of is excluded from regulation under § 75.261(d) (relating
to criteria, identification and listing of hazardous waste) provided that:

(A) the facility receives written approval to accept such wastes from the
Department in compliance with subsection (c); and

(B) the total hazardous wastes received at the facility during any quarter
is less than 1.00/0 by weight of the total amount of nonhazardous wastes landfilled at the
facility during the previous quarter.

(iji) The owner or operator of a facility which treats or stores hazardous
waste, if such treatment or storage meets the criteria in § 75.261(e)(1) (relating to criteria,
identication and listing of hazardous waste), except to the extent that § 15.261 (e)(2) (relating
to criteria, identification and listing of hazardous waste) provides otherwise.

(iv) A generator accumulating waste for less than 90 days on-site in
compliance with § 75.262(&) (relating to generators of hazardous waste).

(v) A farmer disposing of waste pesticides from his own use in
compliance with § 75.262(n) (relating to generators of hazardous waste).

(vi) The owner or operator of a totally enclosed treatment facility as
defin~ in § 15.260 (relating to defInitions and requests ror determinations).

(vii) Persons or municipalities with respect to those activities which are
carried out to immediately contain or treat a spill of hazardous waste, hazardous waste con­
stituents, or material which, when spilled, becomes a hazardous 'Waste, except that..with respect
to such activities, the appropriate requirements of subsection (h) and (i) are applicable to
owners and operators of treatment, storage, and disposal facilities otherwise subject to this
section. This paragraph only applies to activities taken in immediate response to a spill. After
the immediate response activities are completed, the regulations of this title apply fully to
the management of any spill residue or debris which is a hazardous waste under § 15.261
(relating to criteria, identification and listing of hazardous waste).

(viii) A person or municipality disposing of hazardous waste by means
of ocean disposal subject to a pennit issued under the Federal Marine Protection, Research
and Sanctuaries Act of 197233 U.S.C.A., §§1401-144S. The requirements of this section
do apply to the treatment or storage of hazardous waste before it is loaded onto an ocean
vessel for incineration or disposal at sea. as provided in paragraph (2).

(a) Scope.
. (1) This section establishes acceptable minimum standards for management of

hazardous waste as defined in § 75.261 (relating to criteria, identification and listing of hazar­
dous waste) during the period of interim status and the permit program for new and existing
hazardous waste management facilities.

(2) The standards of this section apply to a person or municipality who treats,
stores, or disposes of hazardous waste who has fully complied with the requirements for in­
terim status until either final administrative disposition of their permit application is made
or until applicable § 75.265 closure and post-closure responsibilities are fulfilled unless otherwise
specified in this section or in § 75.261 (relating to criteria, identification and listing of hazar­
dous waste). The standards of this section also apply to an owner or operator .of a facility
in existence on November 19, 1980, who have failed to provide timely notification as required
by § 75.267 (relating to notification of hazardous waste activities) or failed to me a timely
Part A of the permit application as required by this subchapter.

(3) The requirements of this section do not apply to the following:
(i)· The owner or operator of a POTW which treats, stores, or disposes

of hazardous waste, provided that the permit by rule provision in subsection (z)(14) is com­
plied with.
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(ix) A per30II or muniCipality disposing of hazardous waste underground
by me3I1S of a Class I injection well which has received a pennit under the Underground In­
jection Control (UIC) program approved or promulgated under the Safe Drinking Water Act
42 U.S.C.A. §§300f-300j-lO. (A Class 1 injection well is a well injecting'hazardous waste
beneath the lowest known underground source of drinking water.) The requirements of this
section do apply to the above ground treatment or storage of hazardous waste before it is'
injected underground and to all other wells used to inject hazardous waste underground.

(x) A licensed transporter storing manifested shipments of hazardous
waste in containers that meet the requirements of § 75.162(0 (relating to generators of hazar­
dou.s waste) at a transfer facility for a period of 5 days or less.

(b) Identification numben.
(1) Any person or municipalitY who owns or operates a hazardous waste manage­

ment facility shall not accept hazardous waste for treatment, storage, or disposal without
having received an identification number from the Department and shall not accept hazar­
dous waste from a transporter wlto has not received an identification number and license,
except as otherwise provided. .

(2) An owner-or operator of a hazardous waste management facility who has not
received an identification number may obtain one by applying to the Department using the
notification form. Upon receiving the request, the Department will assign an identification
number to the owner or operator.

(3) An identification n~ber received as a result of notification to EPA pur­
suant to Section 3010 of the Resource Conservation and Recovery Act shall be deemed to
satisfy the requirements of this section when furnished to the Department upon request.

(c) Genuai requi1'f11fenu /0,. htzzardous waste management approvals and analyses.
(1) Before an owner or operator treats, stores, or disposes of a specific hazar­

dGUS waste from a specific: generator for the tIrSt time, he shall submit to the Department,
for approval, on a form provided by the Depamnent, a report which the owner or operator-:
shall retain for 20 years, and which shallinclude the following information: a detailed chemical­
and physical analysis of the wa.ste~ a description of the waste and the process generating the
waste, name and address of the HWM facilitY. description of the HWM facilitY's treatment,

.storage or disposal methods~ results of liner compatibilitY testing, an assessment of the im­
pact of the waste on the HWM faciIit:y, and any other information which the Department
may prescribe in order for the Department to determine whether the waste will be treated,
stored, or disposed of in accordance with this section. The chemical and physical analysis
of the waste shall be repeated under any of the follow1n1 circumstances:

(i) when necessary to ensure that it is accurate and up to date;
(n1 when the owner or operator is notified~ or has reason to believe,

that the process or operalion generuinl the hazardous waste has changed; and
(iii) when the results of the inspection or analysis or both of each

hazardou.s wnw: for off-site fadIities or on-5ite fadIities r=:ivinl hazardous waste from off.,ite
sources indicates that the waste received at the fadlity does not match the desaiption of waste
on the accompanyina manifest or shippinl paper.

(2) The owner or operator of an off-site facilitY or an on-sit, facility rer:=iving
bazardous waste from off-site sourC=s shall inspect and. if necessary, analyze each hazar­
dou.s waste received at the fadlity to determine whether it matches the identitY of the waste
specified 011 the accompanyinl manifest or shippinl paper.

(3) The owner or operator shall develop ,and follow a wrinen waste analysis plan
which shaD be subminecl to the Department for approval at such time in the application process
as the Department may prescribe. The plan shall be retained at the facility. At a minimum,
the plan shall specify:

(i) The parameters for which each hazardous waste will be anaiyzed
and the rationale for the selection of those parameters.

(ii) The test methods which will be used to test for these parameters;
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(iii) The sampling methods which will be used to obtain a representa-
tive sample of the waste to be analyzed. A representative sample may be obtained using either:

(A) one of the sampling methods described in Appendix I of § 75.261
(relating to criteria, identification, and listing of hazardous waste); or

. (B). an equivalent sampling method approved by the Department.
. (iv) The frequency with which the initial analysis of the waste will be

received or repeated to ensure that the analysis is accurate and up to date;
(v) For off-site facilities or on-site facilities receiving hazardous waste

from off-site sources, the waste analyses that the hazardous waste generators supply in ac­
cordance with the requirements of this subsection;

. (vi) Where applicable, the testing procedures which will be used to meet
the additional waste analysis requirements for the following hazardous waste managemem
methods: tanks, surface impoundments, waste piles, land treatment, landfills, incineration,
thermal treatment, and chemical, physical, and biological treatment; and

(vii) For off-site facilities or on-site facilities receiving hazardous waste
from aff-site sources, the procedures which will be used to determine the identity of each
hazardous waste managed at the facility and the sampling method which will be used to ob­
.tain a representative sample of the waste to be identified, if the identification method in­
cludes sampling.

(4) The owner or operator of a facility utilizing a liner shall conduct an evalua­
tion of liner compatibility with the hazardous waste before accepting such waste for emplace­
ment in a waste pile, surface impoundment, or a landfill unless the approval to accept such
a waste is granted in the permit. The evaluation procedure shall meet the approval of the
Department prior to its commencement. The evaluation of the liner shall consist of testing
the liner in the presence of the waste for a minimum of 30 days or as otherwise approved
by the Department. In lieu of actual testing, existing published or documented data on the
hazardous waste or waste generated from similar processes proving the liner compatibility
may be substituted if approved by the Department. The results of evaluation of the liner com­
patibility shall be furnished to the Department for written approval of the waste before ac­
ceptance by the facility.

(d) Security.
(1) The owner or operator shall prevent unknowing entry, and minimize the

possibility for unauthorized entry by persons or livestock onto the active portions of a facili­
ty, unless:

(i) physical contact with the waste, structures, or equipment within
the active portion of the facility will not injure un1citowing or unauthorized persons or livestock
which may enter the active portion of the facility; and

. (il) disturbance of the waste or equipment by the unknowing or un-
authorized entry of persons or livestock onto the active portion of the facility, will not cause
a violation of the requirements of this section.

(2) Unless exempt under paragraph (1) a facility shall have:
(i) A 24-hour surveillance system which continuously monitors and

controls entry onto the active portion of the facility; or _
(ii) An artificial barrier which completely surrounds the active portion

of the facility, and a means to control entry, at all times, through gates or other entrances
to the active portion of the facility. A natural barrier may be substituted if approved by the
Department. . .

(iii) The requirements of paragraph (2)(i) and (ill shall be considered
satisfied if the facility within which the active portion is located has a surveillance system
or a barrier and a means to control entry in accordance with the requirements of paragraph
(2)(i) and (ii).
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()-- Un1esa exempt under parilgraph (1), a sign with the legend. "Danger ­
Unauthorized Penonnel Kee)) Out" shall be posted at each entrance to the active portion
of a faciliry, and at other locations, in sufficient numbers' to be seen from any approach to
the aajve portion. The legend must be written in English and any other language predomi­
nant in the area surrounding the facility. The lettering shall be a minimum of four inches
in height anel of a color contrasting with its background. E.-osting signs with other legends
may be usccl provided that the legend in the sign. indicates that only authorized personnel
are allowecl to enter the active portion and entry onto the active portion can be dangerous.

(e) General inspection and construction inspection requirements.
(1) The owner or operator shall inspea his facility for maifunctions and de­

terioratio~ operator errors, and discbarges which may cause or lead to an emission or di.scharge
of hazardous waste constituents to the environment or a threat to human health. The owner
or operator shall conduct these inspections often enough to identify problems in time to cor­
rect them before they harm human health or the environment.

(2) The owner or operator shall develop a written schedule for inspecting all
monitorina equipment, safety anel emergency equipment, s«Urity devices, and operating and
struaurai equipment that are important to preventing, detecting. or responding to environmen­
tal or human health hazards. This schedule shall be submitted to the Department for ap­
proval at such time in the applic:ation proces3 as the Department may prescribe.

, (i) The schedule shall be retained at the facilitY.
(ii) The schedule shall identify the types of problems which are to be

looked for durina the inspection.
(3) The frequency of the inspection may vary for the items on the schedule.

However, it should be based on the rate of possible deterioration of the equipment and the
probability of an environmental or human health incident of the deterioration or malfunc­
tion or any operator error goes undetected betWeen inspections. Ar=u subject to spills, su=
as loading anel unloading areas, shall be inspected daily when in use. At a minimum, th~

inspection schedule shall indude the items and frequencies called for in subsections (d) an¢
(q)-{y). . •

(4) The owner or ,Operatof shall remedy deterioration or malfunction of equip­
ment or strue:tUreS which the inspeaion reveals on a schedule that ensures the problem does
not lead to an environmental or. human health hazard. Where a hazard is imminent or has
alteacty oa:urrecl, remecliaJ action shall be taken immediately.

(5) The owner or operator shall record inspections in an inspection log or sum­
mary. He shall keep these records for the operaQnl UIeof the facility. At a minimum. these
records shall indude the date anel time of the inspection. the name of the inspector, a nota­
tion of the obsa'vaaons aw:1e, and the date anel·I12£Ure of any repairs or other remedial ac­
tions. These records shall be furnished to the Department upon request.

(6) A schedule fOf construction of a HWM facility shall be submitted to the
Departmeiu for approval. At a minimum. the sch~uleshall provide for Department inspec~
don and approval of each phase of COD$ttUe:tion.

<0 Penonnei training.
(1) Fadlity pusonnd shall' successfully complete a program of classroom

instrue:tion or on-the-job cnininl that te2Ches them to perform their duties in a way that
ensures the facilitYs Compliance with the requirements of this section. The owner or operator
shall ensure that this program includes as a minimum all the elements required under this
subsection. This training program shall be outlined and submitted to the Department for ap;­
proval at such time in the appUc:ation proces3 as the Department may prescribe~

(2)· Thisprogram shall be directed by a penon trained in hazardotU waste manage·
ment procedures, anelshall include instruction which teaches facility penonnel hazardous
waste management procedures, including contingency plan implementation. relevant to the
positio~ in which they are employed.
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(3) At a minimum, the training program shall be designed to ensure that facility
personnel are able to respond effectively to emergencies by familiarizing them with emergency
procedures and emergency equipment systems including, when applicable:

(i) procedures for using, inspecting, repairing, and replacing facility
emergency and monitoring equipment;

(ii) key parameters for automatic waste feed cut-off system;
(ill) communications or alarm systems;
(iv) response to fire or explosion;
(v) response to groundwater contamination incidents; and

. (vi) shutdown of operations.
(4) Facility personnel shall successfully complete the program required in

paragraph (1) within six months after the effective date of this chapter or six months after
the date of their employment or assignment to a facility, or to a new position at a facility,
whichever is later. Employees hired after the effective date of this chapter shall not work
in unsupervised positions until they have completed the training requirements of paragraph (1).

(5) Facility personnel shall participate in an annual review and evaluation of
the elements. of the initial training program required in paragraph (1).

(6) The owner or operator shall maintain the following documents and records
at the facility which shall be furnished to the Department upon request:

(i) The job title for each position at the facility related to hazardous
waste management, and the name, of the employee holding each position.

(ii) A written job description for each position listed under subparagraph
(i). This description may be consistent in its degree of specificity with descriptions for·other
similar positions in the same company location or bargaining unit, but must include the re­
quisite skill, education or other qualifications, and duties of facility personnel assigned to
each position. .

(ill) A written description of the type and amount of both introductory
and continuing training that will be given to each person filling a position listed under sub­
paragraph (i).

. (iv) Records that document that the training or job experience re-
quired under paragraphs (1)-(5) has been given to, and completed by, facility personnel.

(7) Training records on current personnel shall be retained until closure of
the facility. Training records on former employees shall be retained for the operating life
of the facility. Personnel training records may accompany personnel transferred within the
same company.

(g) General requirements for ignitable, reactive, or incompatible wastes.
(1) The owner or operator shall take precautions to prevent accidental igni­

tion or reaction of ignitable or reactive waste. Such waste shall be separated and protected
from sources of ignition or reaction including but not limited to: open flames, smoking, cut­
ting and welding, hot surfaces, frictional heat, sparks-static, electrical, or mechanical, spon­
taneous ignition, and radiant heat. While ignitable or reactive waste is being handled, the
owner or operator shall confme smoking and open flame to specially designated locations.
"No Smoking" signs shall be conspicuously placed wherever there is a hazard frem ignitable
or reactive waste.

(2) Where specifically required by other subsections of this section, the treatment,
storage, or disposal of ignitable or reactive waste, and the mixture or commingling of incom­
patible wastes, or incompatible wastes and materials, 'shall be conducted so that they do not;'

(i) generate extreme heat or pressure, fire or explosion, or violent
reaction;

(ii) produce uncontrolled toxic mists, fumes, dusts, or gases in suf-
ficient quantities to threaten human health;
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(iii) produce uncontrolled flammable fumes or gases in sufficient
quantities to pose a risk of fU'e or explosion;

(iv). dama,e the structUral integrity of the device or facility containing
the waste; or

(v) throulh other l.ikemean.s threaten human health or the environment.
(h) Prepandness and prevention. .

(1) Facilities shall be maintained and operated to minimize the possibility of
a flre, explosion, or discharge of hazardous waste or hazardous waste constituents to air,
soil, surface water, or ground water which could threaten human health or the environment.

(2) All facilities shall be equipped with the following, unless none of the
hazards posed by waste handled at the facility could require a particular kind of equipment
in this paragraph:

(i) an internal communications or alarm system capable of providing
immediate emergency instruction-voice or signal-to facility personnel;

(il) a device, such as a telephone, immediately available at the scene
of opl:fations, or a hand-held two-way radio capable of summoning emergency assistance
from local police departments, fU'e departments, or State or loa! emergency response teams;

(iii) portable fIre e.'ttinguishers, fire cenercl equipment-including
special extinguishing equipment such as that using foam, inert gas, or dry chemicals-spill
control equipmen~ and decontamjnation equipment; and

(iv) water at adequate volume and pressure to supply water hose
streams, foam producing equipment, automatic sprinklers, or water spray systems.

(3) All facilicy communications or alarm systems, fire protection equipment,
spill control equipment, and decontamination equipment, when required, shall be tested and
maintained. as necessary to assure its proper operation in time of emergency.

(4) Whenever bazardous waste is being poured, mixed., spread, or otherwise
handled, all personnel involved. in the operation shall have immediate access re-aa en-site­
internal alarm or emergency communication device. either directly or through visual or voice;
contact with another employee, unless such a device i.s not required. under parasraPh (2).:

(5) An employee working alone on the prem.isa while the facility isoperating shall
have immediate access to a device, such as a telephone. immed.iately available at the scene
of operation. or a hand-held two-way radio capable of summoning e.,,<ternal emergency
wistanc:e, unless the Department has determined. that such a device is not required. under
paragraph (2). .

(6) . The owner or operator shall maintain aisle space to allow the unobstructed
movement of personnel. fU'e protection equipment. spill control equipment. and decontamina­
tion equipment to any area of facility operation in an emergency, unless aisle spou:e is not
needed. for any· of these purposes.

(7) The owner or ·operator shall attempt to make the foUowing arrangements.
as appropriate for the type of waste bandled. at his fac:ility and the potential need for services
as follows: .

(i) Arrangements to f;unj!jari%= police. fire departments. and emergency
response temu with the layouto( the facility, properties of hazardous waste handlec1 at the
fac:ilicy and wocWec1l:1azards, places where fac:ilicy personnel would normally be worlcing.
entrances to roads inside the fac:ilicy, and pomble evac:uarion routes.

(h1 Where more than one police and fire department might respond
to an emerpuc:y, ~entS designating primary emergency authority to a specific police
and a specific fire departmen~ and agreements wit.it any others to provide support to th~

primary emergency authoritY. .
(ih1 Agreements with State and local emergency response teams,

emergency response contractors. and equipment suppliers.
(iv) Arrangements to familiarize loc.:aihospitais with the properties

of hazardous waste handled. at the facility and the types of injuries or illnesses which could
result from fIre. explosion, or discharge at the facilitY.
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(8) Where State or local authorities decline to enter into such arrangements,
the owner or operator shall document the refusal in the operating record.

(i) Preparedness, Prevention, and Contingency (PPC) Plan and emergency procedures.
(1) Each owner or operator shall be responsible fer developing and imple-

menting a contingency plan for effective action to minimize and abate hazards to human
health and the environment from fire, explosion, emission or discharge of hazardous waste
or hazardous waste constituents to air, soil, surface water, or ground water.

(2) The provisions of the plan shall be carried out immediately whenever there
is a flre, explosion, emission or discharge of hazardous waste or hazardous waste constituents
which could threaten human health or the environment.

(3) The contingency plan shall describe the actions facility personnel shall take
to comply with paragraphs (1), (2), and (12)-{2l) in response to fire,-explosion, emissions
or discharges of hazardous waste or hazardous waste constituents to air, soil, surface water,
or ground water.

(4) The contingency plan and all revisions and amendments thereof shall be
prepared and implemented in accordance with the Department guidelines and submitted to
the Department for approval at such time in the application process as the Department may
prescribe.

(5) The plan shall describe arrangements agreed to by local police departments,
fire departments, hospitals, contractors, and State and local emergency response teams to
coordinate emergency services, pursuant to subsection (h).

(6) The plan shall list' names, addresses, and phone numbers-office and
home-of all persons qualified to act as emergency coordinator. and this list shall be kept
up to date. When more than one person is listed, one shall be named as primary emergency
coordinator and others shall be listed in the order in which they will assume responsibility
as alternates. .

(7) The plan shall include a list of all required emergency equipment at the
facility. This list shall be kept up to date. In addition, the plan shall include the location
and a physical description of each item on the list, and a brief outline. of its capabilities.

(8) The plan shall include an evacuation plan for facility personnel where
there is a possibility that evacuation could be necessary. This plan shall describe signals to
be used to begin evacuation, evacuation routes, and alternate evacuation routes in cases where
the primary routes could be blocked by flre or emissions and discharges of hazardous waste
or hazardous waste constituents.

(9) A copy of the contingency plan and all revisions to the plan shall be:
. (i) maintained at the faciliry: and

(ii) submitted to all local police departments, fire departments, hos-
pitals, and.emergency response teams that may be called upon to provide emergency services.

(10) The contingency plan shall be reviewed, and immediately amended. if
. necessary, whenever: .

(i) applicable regulations are revised;
(ii) the plan fails in an emergency;
(iii) the facility changes, in its design, construction, operarion, main-

tenance, or other circumstances, in a manner that materially increases the potential for fire,
explosion, emissions or discharges of hazardous waste or hazardous waste constituents, or
changes the response necessary in an emergency;

(iv) . the list of emergency coordinators changes; or
(v) the list of emergency equipment changes.

(11) At all times, there shall be at least one employee either on the facility
premises or on call with the responsibility for coordinating all emergency response measures.
This emergency coordinator shall be thoroughly familiar with all aspects of the facility's con­
tingency plan, all operations and activities at the facility, the location and characteristics of
waste handled, the location of all records within the facility, and the facility layout. In addi­
tion, this person shall have the authority to commit the resources needed to carry out the
contingency plan.
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(12) Wbmever there is an immin~cor actual. emergency situation. the emergency
coordinator shall immedi31ay:

(i) activate- facility alarms or communication systems, where applica-
ble, to notify all facility personnel; and

(ii) Notify Stateand 10Q11 agencies with designated response roles if their
help b needed.

(l3) Whenever there is a flre, explosion. emission or discharge. the emergency
coordinator shall immediately identify the character, exact source, amount, and areal extent
of emitted or d.ischarged materials. He may do this by observation or review of facility records
or manifests and, if necessary, by chemical analysis.

(14) Conc:urrc:ndy, the emergency coordinator shall assess possible hazards to
human health or the environment that may result from the fire, explosion, emission or
discharge. This assessment shall consider both direct and indirect effeas of the flre, or ex­
plosion, emission or discharge.

(IS) If the emergency coordinator determines that the facility has had a fire,
explosion, emission or discharge which could threaten human health or the environment. he
shall report his fmdings as follows:

(i) If his assessment indicates that evacuation of local areas may be
advisable, he shall immediate1y notify appropriate authorities. He shall be available to help
appropriate officials decide whether local areas should be evacuated.

(ii) He shall immediately notify the Department by telephone at
111·187-4343 and. the National Response Center at 800-424-8802. The report shall include:

(A) name of the person reporting the. incident; .
(B) name, address, and identification number of facility;
(C) phone number where the person reporting the spill can be reached;
(0) date, time, and location of the incident;
(E) a brief description of the incident, including type of inCident, na- .

t11re of hazardous material involvement, and possible hazards to human health or the en-­
vironment outside the facility;

(F) the extent of injuries, if any; and .
(0) 'for each waste involved in the incident, the shipping name. hazard

c!a.s!, U.N. number of the waste, and quantity of the waste involved.
(16) Durin; aD emergency. the emergency coordinator shall take all reasonable

measures neassary to ens~ that fire, explosion, and emWion or discharge do nee occur,
recur, or spread to ocher hazardous waste at the facility. These measures shall include. when
applicable, stopping processes and operations. collecting and containing rele3.Sed waste. and
r=nevin; or isolatina containers.

(11) II the fadllry stops operations in response to a fue, explosion, emission
or discharJe, the emerpncy coordinator shall monitor for leaks, pressure buildup, gas genera­
tion, or ruptures in valves, pil'e5, or other equipment, wherever this is appropriate.

(18) Immediately alter an emergency, the emergency coordinator shall with
Department approval, provide for treating, storing, or disposina of recovered waste. con­
taminaxeci soil or surface water, or other material that results from a fIre, explosicn, emis·
sion or discharp at the fadlity. -

(19) The emerpnc:y coordinator shall ensure thaE, in the affecteci areas of
the fadIity:.

(i) no waste that may be incompatible with the emitted or dis·
charged material is treated, sto~or disposeclof until' cleanup procedures are completed; and'

(iJl. all emergency equipment listed in the contingency plan is cleaned
and fit for its imendeci use before operations are resumed.

(20) The Owtler or operator shall notify the Department and the appropriate
State or local authorities that the facilitY is in compliance with paragraph (19) before opera­
tions are resumed in the affected areas of the facility.
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Detach copies 1, 2, 3, and 4 of the -manifest..
Within 1 days after the date of delivery, send copy 3 of the manifest(

(21) The owner or operator shall note in the operating record the time, date,
and details of an incident that requires implementing the contingency plan. Within 15 days
after the incident, he shall submit a written report of the incident to the Department. The
report shall include the following: -

(i) name, address, and telephone number of the owner or operator;
(ii) name, address, and telephone number of the .facility:
(iii) date, time, and type of incident;
(iv) name and quantity of materials involved;
(v) the extent of injuries, if any;
(vi) an assessment of actual or potential hazards to human health or

the environment, when this is applicable; and
(vii) estimated quantity and disposition of recovered material that re-

sulted from the incident.
U) Manifest system and discrepancy reporting.

(1) The requirements in this subsection apply to an owner or operator of an
off-site facility or on-site facility receiving rrazardous waste from an off-site source, except
as specified in subsection § 1S.26S(a). This subsection does not apply to an owner or operator
of an on-site facility that does not receive hazardous waste from off-site sources.

(2) A hazardous waste shipment received -from an off-site source shall be
accompanied by the Department's manifest, except as under paragraph (4).

(3) The owner or operator of the facility, or his authorized representative, shall
do the following: ' .

(i) Print or type his name, sign and date each copy of the manifest at
the time the shipment is received-to certify that the hazardous waste covered by the manifest
was received.

(ii) Note significant discrepancies in the manifest (as defined in
paragraphs (9) and (10» on each c0I'Y of the manifest.

(iii) Immediately give the transporter at least one copy of the signed
manifest.

(iv)
(v)

to the generator.
(vi) If the generator is located within this Commonwealth, retain copies

1 and 2 for the owner or operator's records under paragraph (5).
(vii) If the generator is located outside of this Commonwealth, within

7 days after the date of delivery, send· copy 1 of the manifest to the Department and copy
2 to the generator State.

(viii) Retain at the facility copy 4 of the manifest for the owner or
operator's records under paragraph (5).

(4) If a facility receives, from a rail or water (bulle shipment) transporter,
hazardous waste which is accompanied by a shipping paper containing the information re­
quired on the manifest (e."tcluding EPA ID Numbers, generator's certification. and signatures.
and optional State Information), the owner or operator, or his authorized representative.
shall do the following: •

(i) Sign and date each copy of the manifest or shipping paper at the
time the shipment is received to certify that the hazardous waste covered by the. manifest
shipping paper was received.. _

(ii) Note significant discrepancies in the manifest or shipping paper
(defined in paragraphs (9) and (10» on each copy of the manifest or shipping paper.

(iii) . Immediately give the rail or water (bulk shipment) transporter at
least one copy of the manifest or shipping paper.

(iv) Within 7 days after the date of delivery, send a copy of the manifest
or- shipping paper to the generator.
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(v) Detach copies 1,' 2, 3 and 4 ot the manifest.
(vi) Within 1 days after the date of delivery, send copy 3 of the

manifest to the generator.
(vii) U the generator is located wi;hin this Commonwealth. retain copies

1 and 2 Cor the owner or operator's records under paragraph (S).
(viii) If the generator is located outside of this Commonwealth, within

1 days after the date of delivery, send copy 1 of the manifest to the Department and copy
2 to the gener.itor State.

(ix) Retain a copy of each shipping paper and manifest for the owner
or operator's records under paragraph (5).

(5) The owner or operator of the facility shall retain the required copies of the
manifest and shipping paper (if signed in lieu of the manifest at the time of delivery) for
at least 20 years from the date of delivery.

(6) Copies of the manifest and shipping paper retained by the owner or operator
under this subsection shall be furnished to the Department upon request.

. (7) The owner or operator of a facility, or an authorized
representative, who transports, or offers for transportation. hazardous waste for off-site treat­
ment, storage, or' c1i.spoul shall comply with § 15.262 (relarine to generators of hazardous
waste) and prepare a manifest in accordance with the instructions supplied with the manifest.

(8) The owner or operator of a fac:iIity that has arranged to receive hazardous
waste from a foreign source shallaotiIy the Department in writing at le:1St 4 weeks in ad­
vance of the date the waste is expected to arrive at the facility. Notice of subsequent shipments
of the same waste from the same foreign source is not required.

(9) Manifest cWaepancies are differences betWeen the quantity or tn'e of
hazardous waste designated on the manifest or shipping paper. and the quantity or type of
hazardous Waste a facility actUally received. Significant discrepancies in quantity 'include the.
following:

(i) For bulk waste, variations greater than 2.001'0 in weight.
(ill For batCh waste, a variation in piece count, such as a disaepancy

of one drum in a trUckload. Significant discrepancies in type are obvious differences which
can be ~overed by inspection or waste analysis. such as waste solvent substitut~ for waste

. add, or toxic constituents not reported on the manifest or shipping paper, or differences
in physical state, color. odor. and the like.

(10) Upon discovering a significant manifc:st discrepancy as def'med in
paragraph (9). theowner or operatOr shall attempt to reconcile the ~ancy with the waste
generator or transporter-for example with t~hone convenatioas-before the waste is
treat~ seered, or c1i.sposed at the faciliry. If the disaepancy isaoc resolved within 3 days
after rec:iving the Waste, the owner or operator shall immediately notify the appropriate
Regional Office of the Oepartmem by telephone and send a letter to the Cepanmem desaibing
the disa'epancy ami attempts to reconcile it, and include a copy of the manifest or shipping
paper at issue,

.(k) Opmztin, ncord.
(1) The owner or operator of an on-sitt or off-site faciliry shall He;! a writ­

ten operaQna record at his facility.
. (%). The (ollow\na information shall' be record~ 'as it becomes available. and

maintained. in the operadna record until closure of the faciliry~

(i) A description and the q~ry of each hazardous waste received;
and. the methods and dates of iu treatment, storage, or disposal at the facility as required
by Appendix I of.! 15.264. The Quarterly Report (orm may be~ to record this information.
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(ii) The location of each hazardous waste within the facility and the
quantity at each location. For disposal facilities, the location and quantity of each hazar­
dous waste shall~ recorded on a map or diagram of each cell or disposal area. For all facilities,
this information shall include cross-references to specific manifest document numbers, if the
waste was accompanied by a manifest.

(ill) Records and results of waste analyses and trial tests performed as
specified iri subsections (c) and (r)-(y).

(iv) Summary reports and details of all incidents that require im-
plementing the contingency plan as specified in subsection (i)(21).

(v) Records and results of inspections as required by subsection (e)(5).
(vi) Monitoring, testing, or analytical data where required by sub-

sections (n), (u), (w), and (x),
(vii) All closure cost estimates and, for disposal facilities, all post-

closure estimates under subsection (p) •.
(1) A vailability, retention, and disposition of records.

(1) All records, including plans, required wider this section shall be furnished
to the Department upon request, and made available at all reasonable times for inspection
by the Department. .

(2) The retention period for all records required under this section shall be ex­
tended automatically during the course of any enforcement action regarding the facility or
as requested by the Department. .

(3) A copy of records 'of waste disposal locations and quantities under sub-.
section (k)(2)(i.l) shall be submitted to the Department and the local land authority upon closure
of the facility. or as otherwise prescribed by the Department.

(4) The reports, plans, outlines, and any other documents retained at a facility
which require the Department's approval shall be replaced by the most recently approved
copy of the reports, plans, and documents.' .

(m) Quarterly facility report and additional reports.
(1) The owner or operator of an off-site facility or on-site facility receiving

hazardous waste from off-site sources shall submit quarterly reports:
(i) To the Department on a form designated by the Department. The

form shall contain as a minimum the following information:
(A) The name, identification number, mailing address, and the loca­

tion of the facility.
(B) The name and telephone number of the facility's contact person.
(C) The identification number and hazardous waste transporter (HWT)

license number of each transporter. .
(D) The name, identification number,.and address of each generator;

for imported shipmeats of hazardous waste, the report shall give the name and address of
the foreign generator.

(E) The description, Department of Transportation hazard class, and
hazardous waste number of the hazardous waste. For off-site facilities, this information shall
be listed by the identifiCation number of each generator. _

(F) The amount and units of measure of each hazardous waste in
a shipment, and the date and method of treatment, storage, or disposal for each hazardous
waste.

(0) The manifest document number for each hazardous waste shipment.'
(H) Signature and certification of the facility's owner or operator or his

authorized representative.
(I) The information required by clauses (C)-(G) shall be

provided for each shipment of hazardous waste and each waste stream within the shipment.
(J) The most recent closure cost estimate under subsection (p), and

§ 15.319. and for disposal facilities, the most recent post-closure cost estimate under subsec­
tion (p) and § 15.319.
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(IC} MOI1itorinadata as required under paragraph (aX 15),(18) and (19).
(L) ne quarter and calendar year covered by the report.

. (ill No later than the last day of the following month for the quarters:
January throuih March due on or before April 30; April through June, due on or before
July 31; July through September due on or before October 31; October through December,
due on or before January 31. .
. (2) The owner or operator of an on-site or off-site facilitY shall report to
the Department:

(i) Emissions. discharges, flres, and explosions as required in sub-
section (i)(2l).

(ill Ground-water contamination and monitoring data as required in
subsection (n).

(ml Facility closure as required in subsection (0) •.
(3) . The owner or operator of a captive treatment or disposal facilitY or an on-site

storage facility shall not submit quarterly reports to the Department. The owner or operator
of a facility shall submit a single copy of an annual report to the Department. on a form
specified by the Department. by March 1 of each year. The report shall describe facility ac­
tivities during the previous calendar year and shall include, along with the dates of the calen­
dar year covered by the report. the information required in parqraph (1)(i)(A), (B), (E),
(H). and (1). a dcsc:riptionof each hazardous waste managed. the amount and units of measure
ot each hazardous waste managed, and the method of treatment, storage. or disposal for
each hazardous waste. This form shall be maintained for the life of the facilitY as a part of
its operuinl record, These records shall be made available to the Department upon request.

(4) The owner or operator of a captive treatment or disposal facilitY or on-site
storage facility shall submit reports. to the Department a.s required under paragraph (n)(15).
(18) and (19).

(n) arou.nd-ware monitoring.
(1) By November 19. 1981. the owner or operator of a surface impoundment.

landfill. or land treatment facility which is used to manqe hazardous wa.steshall implement·
a groundwater monitoring program capable of determining the faciliry's impact on the quality
.of any groundwater system which the fadliry has the potential to affect. or as otherwise deemed
nec:=ssary by the Department. .

(2) The owner or operatOr shall install. operate. and maintain a groundwater
monitoring system which meets the requiremenu of parasraPhs (3H6) and shall comply
with parasraphs (1)-(19). This lfOundwater monitoring program shall be conduced during
the acCvelife of the facility, and for cf.isposal facilities. durinl the post-elosure care period.

(3) ~ groanclwater monitorinl system shall be capable of yielding ground­
Water samples for analysis and shall cozuiu of the foUowin.:

(i) At least one moaitorina weil installed hydraulically upgradient.
that is, in the direction ofin~1 static: head, from the limit of the wa.ste management
area. Their number. locations. and depths shall be sufficient to yield groundwater samples
that are: .

(A) Rflrescntative of background groundwater quality~ and
(B) ace affected by the facility. _.

(11' At least three monitoring wells in.stal1ed hydraulically down-
gradient. that is. in the direaion of deaeasinI static: head, at the perimeter of the waste manage­
ment area. Their number. locations. and depths shall ensure that they immediateiy detect.
any statistic:aDy significant amounts of hazardous waste or hazardous waste constituents that·
migrate from the wa.ste manaaement area to the ground water. .

eill The locations of the monitoring wells shall be approved by the
Department before they are constrUe:ted.

_ (4) Separate monitoring systems for each waste management component of a
fac:ilitY are not required. provided that provisions for sampling upgradient and downgradient
groundwater quality will detect a disc:harge from the waste m~ement area.
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(i) In the case of a facility consisting of only one surface impound-
ment, landfill, or land treatment area, the waste management area is described by the waste
boundary or perimeter.

(ti) In the case of a facility consisting of more than one surface im-
poundment, landfill, or land treatment area, the waste management area is described by an
imaginary boundary line which circumscribes the several waste management components.

(5) All monitoring "veils shall be cased in a manner that maintains the integrity
of the monitoring well borehole. This casing shall be screened or perforated, and packed
with gravel or sand where necesarv, to enable sample collection at depths where appropriate
aquifer flow zones exist. The annular space above the sampling depth shall be sealed with
a suitable material to prevent contamination of samples and the ground water.

(6) All monitoring wells shall be protected from damage by heavy equipment
in the normal operations of the facility and from vandals. The protective installation shall
include:

"(i) A length of steel casing several inches larger in diameter and height
than the monitoring well and at least ten feet in length, installed around the monitoring well
casing. The height of this steel casing shall be at a minimum one foot above final grade and
at least several inches above the monitoring well casing. This length of protective steel casing
shall be grouted and placed with a cement collar at least three feet deep to hold it firmly
in position. The steel casing shall be painted a highly visible color and be numbered.

(ii) A cap on the monitoring well casing which will allow the well to
be locked and secured from acts of vandalism.

(7) The owner or operator shall obtain and analyze samples of groundwater
from the installed groundwater monitoring system. The owner or operator shall develop and
follow a groundwater sampling and analysis plan which shall be submitted to the Depart­
ment for approval at such time in the application process as the Department may prescribe,
and which shall be retained at the facility for the life of the facility. The plan shall include
procedures and techniques for the following:

(i) Sample collection.
(ii) Sample preservation and shipment.
(iii) Analytical procedures.
(iv) Chain of custody control.

(8) The owner or operator at a minimum, shall determine the concentrations or
values of the following parameters in groundwater-samples in accordance with paragraphs
(9)-{11):

(i) Parameters characterizing the suitability of the groundwater as a
drinking water supply, as specified in Appendix II of § 75.264.

(ti) Parameters establishing" groundwater quality:
(A) Chloride.
(B) Iron.
(C) Manganese.
(D) Phenols.
(E) Sodium.
(F) Sulfate.
(0) Additional parameters as required by the Department.

(iii) Parameters used as indicators of groundwater contamination:
(A) pH.
(B) Total Organic Carbon.
(C) Total Organic Halogen.
(D) Specific Conductance
(E) Additional parameters as required by the Department.

(9) For all monitoring wells, the owner or operator shall establish initial back­
ground concentrations or values of all parameters specified in paragraph (8) quarterly for
one year.
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(10) For- eadPI,u~em mo~corirIg wel1~ each- of the indicator' parameters
Sl'ecified- in parqraph (8)(ilil shall have at least (aur replicate measurements obtained. for
each sample. The initial background arithmetic mean and variance shall be determined by
pooliDl these replicate measurements obtained during the: first year.

(11) After the fIrSt year, all monitoring wells shall be sampled and the samples
analyud as foU~ws:

(i) Samples collected to establish groundwater quality shall be 'ob-
tained and analyzed for the parameters specified in paragraph (8)(ii) at least semi-annually.
Result.! of analyses shall be submitted to the Department.

(ill Samples collected to indicate groundwater contamination shall
be obtained and analyzed for the parameters specified in paragraph (8)(ili) at least quarterly.
Result.! of these a.aalyse shall be-submitted to the Departinent.

(12) The elevation of the groundwater surface at each monitoring well shall
be determined when the well u sampled. The elevation of the water in the respective wells
shall be induded with the analytical results for each. well submitted to the Department in
accordance with paragraph (11).

(13) By November 19, 1981, the owner or operator shall prepare and sub­
.mit to the Department for written approval an outline of a groundwater quality assessment
and abatement program. The outline shall be retained at the facility throughout the li!e and
post-dosure care period of the facility and shall describe a more comprehensive groundwater
monitoring program capable of the following:

(i) Determining which hazardous waste or hazardous waste constituents
have entered the ground water.

(ii) Determining the rate and extent of migration of hazardous waste
or hazardous waste constituents in the ground water.

(ilil Determining the concentrations of hazardous waste or hazardou.s
waste constituents in the ground water. .

(iv) Abatina any groundwater contamination attributable to th~
hazardous waste management facility. r, • -

(14) For each indicator parameter specified in paragraph (S)(iii), the owner
or operator shall calculate the arithmetic mean and variance, based on at least four replicate
measurements on each sample for each well monitored in accordance with paragraph (11)
(ll) and compare these result.! with its initial background arithmetic mean-ca1culated fror:1
the uparadient weU~ durina the first year. The comparison shall consider individually each
of the wells in the monitol"ing system~ and shall use the Student's t-test at the 0.01 level of
significance - see Appendix III of § 75.264-<0 determine statistic:ally significant increase
or dec'e3Se of pH or inc:rease of other parameters over initial backsround.

(i) It the =mparisons for an u'Pgradiem weU under parasra'Ph (14)
show a significant increase or decrease of pH or increase of other parameters, the owner or
operator shall submit this information in accordance with paraaraph (18) (ill (B).

(il) It the comparisons for downgraClient 'Neils made under this
paragra'Ph (14) show a significant increase or decrease of pH or inc:reaseof other parameters,
the owner or operator shall then immediately obtain additional groundwater samples from
those downsradient wells where a significant difference was detec:t~ split the sam'Ples in
two, and obtain analyses of all additional samples to determine whether the significant dif­
ference w.'. result of laboratory error.

(13) It the analyses performed under paragraph (14) (li) confirm the significant
increase ordlcrease of pH or increase of other parameters, the owner or operator shall pro­
vide written notice to the !")epanment within 7 days of the date of the conftrmation that the
facility may be affecting groundwater quality.
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{i) Within 15 days after the notification required by this paragraph, the
owner or operator shall develop and submit to the Department for written approval a specific
plan, based on the outline required under paragraph (13) and certified by a qualified geologist
or geotechnical engineer, for a groundwater quality assessment and abatement program at
the facility. .

(ii) The plan to be submitted shall specify the following:
(A) The number, location, size, and depth of wells.
(B) Sampling and analytical methods for those hazardous wastes or

hazardous waste constituents in the facility.
(e) Evaluation procedures, including any use of previously gaehered

groundwater quality information.
(D) Abatement procedures.
(E) A schedule of implementation.

. , (iii) The owner or operator shall implement the groundwater quality
assessment plan which satisfies the requirements of subparagraph (ii) and, at a minimum,
determine the following: •

(A) The rate and extent of migration of the hazardous waste or
hazardous waste constituents in the groundwater.

(B) The concentrations of the hazardous waste or hazardous waste
constituents in the groundwater. .

(iv) The owner o~ operator shall make his first determination under
subparagraph (iii) as soon as technically feasible, and within 15 days after that determina­
tion, submit to the Department a written report containing an assessment of the groundwater
quality.

(v) If the owner or operator determines, based on the results of the
first determination under subparagraph (iii) that no hazardous waste or hazardous waste con­
stituents from the facility have entered the groundwater, then he may reinstate the indicator
evaluation program described in paragraph (7)--{12) and (14). If the owner or operator
reinstates the indicator evaluation program, he shall so notify the Department in the report
submitted under paragraph (iv).

(vi) If the owner or operator determines, based on the first determina-
tion under subparagraph (iii), that hazardous waste or hazardous waste constituents from
the facility have entered the groundwater, then he:

(A) shall continue to make the determinations required under sub­
paragraph (iii) on a quarterly basis until fmal closure of the facility, if the groundwater quality
assessment plan was implemented prior to fmal closure of the facility;

(B) may cease to make the determinations required under subparagraph
(iii) if the groundwater quality assessment plan was implemented during the post-closurecare­
period; and

(C) shall submit for Department approval the abatement plan to be
used to abate any groundwater contamination.

(16) Notwithstanding any other provision of this subsection, a ground-water
quality assessment to satisfy the requirements of paragraph (l.S)(iii) which is initiated prior
to final closure of the facility shall be completed and reported in accordance with paragraph
(1S)(iv).

(17) Unless the ground water is monitored to satisfy the requirements of
paragraph (15)(iii), at least annually by January 31, the owner or operator shall evaluate the
data on groundwater surface elevations obtained under paragraph (12) to determine whether
the requirements under paragraph (3) for tocating the monitoring wells continues to be satisfied.
If the evaluation shows that paragraph (3) is no longer satisfied or the Department deter­
mines that paragraph (3) is no longer satisfied, the owner or operator shall modify the number,
location, or depth of the monitoring wells to bring the groundwater monitoring system into
compliance with this requirement. These changes and a required schedule for such changes
shall be approved in writing by the Department before any construction begins.
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(IS) Ynless the:~ water is monitored to satisfy the requirements of para­
araPh (IS)(lli). the: owner or operator shall:

(i) keep records of the analyscs· required in paragraphs (9)-(11),
the associated aroundwater surface elevations required in paragraph (12), and the evalua­
tioDS required in paragraph (14) throughout the active life of the facility, and, for disposal
facilities, throughout the post-closure care period as well; and

(ii) report the following groundwater monitoring information to the
Department.

(A) During the first year, when initial background concentrations are
being establUhed for the facility, measurements of the parameters listed in paragraph (8) (i),
for each groundwater monitoring well within IS days after completing each quarterly analysis.
The owner or operator shall separately identify for each monitoring well any parameters whose
measurements were found to exceed the maximum contaminant levels listed in Appendix II
of § 75.264. .

(B) Semiannually: measurements of the parameters listed in paragraph
(8)(ii), for each groundwater monitoring well. The owner or operator shall separately idea­
tify any significant differences from initial background found in the wells. During the active
life of the facility, this information shall be submitted as part of the quarterly report required
under subsection (m).

(C) Quarterly: measurements of the parameters listed in paragraph
(8)(iill, for each groundwater moni.toring well, along with the required evaluations for these
parameters under paragraph (14). nie owner or operator shall separately identify any signifiQUlt
differe.nc=:s from initial background found in the upgradie.nt wells, in aeecrdanee with paragraph
(14)(i). During the active life of the facility, this information shall be submitted quarterly.

(D) Also quarterly: results of the evaluation of groundwater surface
elevations under paragraph (17), and a des~tion of the response tQ that evaluation, whet.
applicable. ':

. (19) If the pUnd water ~ monitored to satisfy the requirements of paragrapb{ .
(lS)(iill, the owner or operator shall:

(i) submit to the Department quarterly and keep records of the analyses
and evaluations specified in the plan, which satisfies the requirements of paragraph (15)(ii)
throughout the active life of the facility, and., for dUposal facilities, throughout the pose­
closure care period also;and

(ti) annnally, until final closure of the facilitY, submit to the Department
by January 31 a report coru:unjnl the results of his ground·warer quality assessment pre.
gram which indudes, but ~ not limited te, the measureci rate of migration of hazardous waste
or bazardow waste constituents in the i1"Ound water durinl the reportinl period and volumes
of bazardous waste or hazardous waste constituents removed from the ground water using
the abarement procedures .specified in paragraph (I$) (vi).

(0) Closun and P(ln.c/osun. .
(1) Except as subsection (a) provides otherwise:

(i) parqraphs (1)-(10), which concern closure, apply to the owners
and operators of all hazardoUs waste manaiement facilities; and •

Cnl paragraphs (11)-(2l), which concern post.c1osure care, apply
to the owners anci operators ot all hazardow waste disposal facilities except incinerators.

(%).- The owner or operator shall close hU facility in a manner that:
(i) mjnjmjzes the need for further maintenance., and
(ill controls., minjmjzes or eliminates, to the extent nec:ssa.ry to pro:'

teet human health and the environment, post.closure escape of hazardow waste, hazardoU5
waste constituents, leachate., conta.t.Unated rainfall, or waste decomposition produCts to the
groundwater or surface warer, or to the atmosphere.

(3) By May 19, 1981, the owner or operator shall have a written closure
plan. This plan shall be submitted to the Department for written approval at such time in
the application process as the Department may prescribe or as specified in paragraph (5),
whichever is sooner. He shall retain a copy of the closure pian 'and revisions to the plan

I
;

is.170



at the facility until closure iscompleted and certified. This plan shall identify the steps necessary
to completely or partially close the facility at any point during its intended operating life and
to completely close the facility at the end of its intended operating life. The closure plan shall
include at least:

(i) A description of how and when the facility will be partially
closed, if applicable, and ultimately closed. The description shall identify the maximum ex­
tent of the operation which will be unclosed during the life of the facility, and how the re­
quirements of paragraphs (2), (7), (9), and (10) and the applicable closure requirements of
subsections (q)-(y) will be met.

(ii) An estimate of the maximum inventory of waste in storage and in
treatment at any time during the life of the facility.

(iii) A description of the steps needed to decontaminate facility equip-
ment during closure.

(iv) An estimate of the expected year of closure and a schedule for final
closure; The schedule shall include, at a minimum, the total time required to close the facili-
ty and 'the time required for intervening closure activities which will allow tracking of the •
progress of closure. For example, in the case of a landfill, estimates of the' time required
to treat and dispose of all waste inventory and of the time required to place a final cover
shall be included.

(4) The owner or operator may amend his closure plan at any time during the
active life of the facility. The active life of the facility is that period during which wastes
are periodically received. The owner or operator shall amend the plan whenever changes in
operating plans or facility design affect the closure plan or whenever there is a change in
the expected year of closure of the facility. The plan shall be amended and submitted to the
Department for written approval within 60 days of the proposed changes to the plan.

(5) The owner or operator shall submit his closure plan to the Department at
least 180 days before the date he expects to receive the final volume of waste. The owner
or operator shall submit his closure plan to the Department no later than 15 days after:

(i) tennination of interim status-except when a permit is issued to
the facility simultaneously with termination of interim status; or

(ii) issuance of a judicial decree or Department compliance order' to
cease receiving wastes or close. .

, (6) The Department will provide the owner or operator and the public. through
a newspaper notice, and the host municipality by letter, the oPPQrtunity to submit written
comments on the closure plan and request modifications of the plan within 30 days of the
date of the notice. The Department will also, in response to a request or at its own discre­
tion, hold a public hearing whenever such a he3rlng might clarify one or more issues concer­
ning a closure plan. The Department will give public notice of the hearing at least 30 days
before it occurs. Public notice of the hearing may be given at the same time as notice of the
opportUnity for the public to submit written comments, and the two notices may be combined.
The Department will inwriting modify, approve, or disapprove the plan within 90 days of
receipt. If the closure plan is disapproved by the Department, the owner or operator shall
modify the plan or devise anew plan, either of which shall be submitted for written Depart­
ment approval within 30 days of notice of disapproval. The Department will approve or modify
this plan in writing within 60 days. If the Department modifies the plan, this modified-plan
shall become the approved closure plan. The Department's decision shall assure that the ap­
proved closure plan is consistent with the closure requirements of this subsection and the
applicable closure requirements of subsections (r), (s), (t), (u), (v), (w), (x), and (y). A copy
of this modified plan shall be mailed to the owner or operator. .

(7) Within 90 days after receiving the final volume of hazardous waste. or
90 days after approval of the closure plan, whichever is later, the owner or operator shall
treat. remove from the site. or dispose of on-site all hazardous waste in accordance with the
approved closure plan. The Department may approve in writing a longer period if the owner
or operator demonstrates one of the following:
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(i) The activities required to comply witfr this subsection will, of
necemty, take lonser than 90 days to complete and the owner or operator will continue to
take all measures necessary to ensure safety to human health and the environment.

(ill the facility has additional capacity under its permit, someone other
than the present owner or operato!' will obtain a permit to recommence operation of the site,
closure would be incompatible with continued operation of the site, and the owner or operator
will continue to take all measures necwary to ensure safety to human health and the
environment.

(8) The owner or operator shall complete closure activities in accordance with
the approved closure plan and within 180 days after receiving the fmal volume of wastes,
or 180 days after approval of the closure plan, whichever is later. The Department may in
writing approve a longer closure period if the owner or operator demonstrates the following:

(i) the closure activities will, of necessity, take longer than 180
days to complete, and the owner or operator will continue to take measures necessary to en-
sure safety to human health and the environment. •

(ill the facility has additional capacity under its permit, someone other
than the owner or operator willobtain a permit to recommence operation of the site, 'closure
would be incompatible with continued operation of the site, and the owner or operator will
continue to take all measures nea:ssary to ensure safety to human health and the environment.

(9) When closure is complete, all· facility equipment and structUres shall
have been properly disposed of, or decontaminated by removing all hazardous waste and
hazardous residues. .

(10) When closure is completed, the owner or operator shall submit to the
Department certific:ation both by the owner or operator and by an independent registered
professional engineer that the facilitY has been closed in accordance with the specifications
in the approved closure plan. '

(11) POst-closure care shall continue for 30 years after the date of completinli
closure and shall consist of at least the followiDa:

• (i) groundwater monitorina and r~rtina in accordance with the
requirements of subsection (D); and

(ii) maiiltenance of monitoring and waste containment systems as
specified in subsections (n), (s), (u) and (v) of this section, where appliable.

. (12) The Department may require coDtinuation of any of the security require-
menu for 30 years alter the date closure has been completed, when:. .

(i) wastes may remain ex-posed after completion of closure; or
(ill ac:ess by the public or domestic livestoCk may pose a hazard to

human health.
(13) Posc-c1osure use of propertY on or in.which hazardous waste remains after

closure shall never be allowed to disturb the integritY of the fmal cover, Uner(s), or any ocher
components of any hazarc;1ous w~ce management facility or the funaion of the facility's
monitoring systems,. unless tlie owner or operator caD demonstrate to the Department that
the disturbance:

(i) is necessary to the propOsed use of the propeny, and will not
increase the POtential hazarc;1 to human health or the environment; or

(ill· is nec:::ssary to reduce a threat to human health or the environment.
(t4) The owner or operator of a disposal facilicy shall provide post-closure

care in accardance with the approved pest-closure plan for at least 30 yean after the dat~

of completing closure. However, the owner or "perator may request the Department to allow
some or all of the requirements for post-closure care to be discontinued or altered prior to
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the end of the 30 year period. The request: shall include evidence demonstrating the secure
nature of the facility that makes continuing the specified post-closure requirements unnecessary.
Alternately, the Department may require the owner or operator to continue one or more of
the post-closure care and maintenance requirements contained in the facility's post-closure
plan for a specified period of time. The Department may do this if it finds there has been
noncompliance with any applicable standards or requirements, or that such continuation is
necessary to protect human health or the environment. At the end of the specified period
of time, the Department will determine whether to continue or terminate post-closure care
and maintenance at the facility. A person or municipality may request the Department to
extend or reduce the' post-closure care period based on cause. Requests for extension in the
post-closure care period or alteration of post-closure care requirements must provide evidence
that the extension is necessary to prevent threats to human health and the environment. These
requests shall be considered by the Department only when they present new and relevant in­
formation not previously considered by the Department in accordance with the public notice
and public hearing procedures specified in paragraph (18). After considering the comments,
the Department will issue a flnal determination, based upon the criteria set forth. in this
paragraph. If the Department denies a request for modification of post-closure care reo
quirements, the Department will send the owner or operator or person or municipality a brief
written response giving a reason for the denial. .

(IS) By May 19, 1981, the owner or operator of a disposal facility shall have a
written post-closure plan which shall be submitted to the Department for written approval
as the Department may prescribe, or as specified in paragraph (17), whichever is sooner. He
shall keep this plan at the facility. This plan shall identify the activities which will be con­
ducted after final closure and the frequency of those activities. The pest-closure plan shall
include at least: ,

(i) A description of the planned groundwater monitoring activities
and frequencies at which they will be performed to comply with subsection (n) during the
post-closure period;

(ii) A description of the planned maintenance activities and frequencies
at which they will be performed, to ensure:

(A) the integrity of the cap and final-cover or other facility structures
.as specified in subsections (s), (u), and (v) where applicable; and

(B) the function of the facility monitoring equipment; and
(iii) The name, address, and phone number of the person or office to

contact about the disposal facility during the pest-closure care period. This person or office
shall keep an updated post-closure plan during the post-closure care period.

(16) The owner or operator may amend his pest-closure plan at any time during
the life, which includes pest-closure care, of the disposal facility. The owner or operator shall
amend his plan any time changes in operating plans or facility design, or in monitoring or
maintenance plans, or events which occur during the life of the facility, affect his post-closure
plan. The plan shall be amended and submitted for written Departmental approval within
60 days of the proposed changes to the plan.

(17) The owner or operator of a disposal facility shall submit his post-closure
pian to the Department at least 180 days before he expects to receive the final volume of
waste. The owner or operator shall submit his post-closure plan to the Department no later
than IS days after:

(i) termination of interim starus-s-except when a permit is issued to
the facility simultaneously with termination of interim status; or,

(ii) issuanceof a judicial decreeor Department compliance order to cease
receiving waste or to close.
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(18) The Department will provide the owner or operator and the public, through
a newspaper notice, and the host municipality by letter, the opportunity to submit written
comments on the post-e1O$11te plan and request modiiications of the plan. including modilica.
tion of the 30 year P05t-e10S11te period required in paragraph (11), within 30 days of the date
of the notice. The Department may also, in response to a request or at its own discretion,
hold a public hearing whenever a hearing rright clarify one or more issues concerning the
post-closure plan. The Department will give the public nonce of the hearing at least 30 days
before it occurs. Public notice of the hearing may be given at the same time as notice of the
opportunity for written public comments, an.:! the two notices may be combined. The Depart­
ment willapprove, modify, or disapprove the plan within 90 days of its reeeipe, If the Depart­
ment does not approve the plan, the owner or operator shall modify the plan or submit a
new pian for approval within 30 days of the di.sclpproval. The Department will approve or
modify this plan in writing within 60 days. If the Department modifies the plan, the Depart­
ment will provide the owner or operator and the affected public, through a newspaper notice,
the opportUnity to submit written comments within 30 days of the date of the notice and
the opportunity for a public hearing as speafied in this paragraph. After considering the
comments the Department will issue a flnal determination in the form of a modified plan,
this modified plan shall become the approved post-closure plan. The Department shall base
its decision upon the criteria required of the request under paragraph (14). A copy of the
modified plan shall be mailed to the owner or .:Jperator.

(19) Within 90 days after closure is completed, the owner or operator of a
disposal facility shall submit to the municipality in which the facility is located and to the
Department a survey plat indicating the location and dimensions of landfill cells or other
disposal areas with respect to permanently surveyed benchmarks. T11U plat shall be prepared
and certified by a registered land surveyor. The plat filed with the municipality shall contain
a note, prominently displayed, which states the owner's or operator's obligation. to restrict _
disturbance of the site as speafied in paragraph (13). In addition, the owner or operator shall ;~

submit to the Department and to the municipality a reeerd of the cype, location, and quantity ~

of hazardous waste disposed of within each cell or area of the facility. Th~ owner or operator­
shall identify the type; location, and quantity of hazardous waste disposed of within each
cell or area of the facility. For waste disposed of before November 19, 1980, the' owner or
operator shall identify the type, loc:ation and quantity of the wastes to the best of his knowledge
and in accordance with any records he has kept.

(20) The grantor in every deed (or the conveyance o( propercy on which hazar­
dous waste is presently being disposed, or has ever been disposed by the grantor or to the
gramor's aaua1 knowledie, shall include in the propercy description of such deed an
acknowledgement 0'( such hazardous waste c:1UpO$a1 and that the use of such propertY is
restriaed under· paragraph (13). Such acknowledgement is to indude, but noe be limited to,
the surface area size and exact locaaon of th-:~ waste and a description of the cypes
of hazardous waste contained therein. Such amended property descriptions shall be made
a part of the deed for all future conveyances or transfers of the subject propertY. The war­
ranty in such deeci shall nee be applicable to the surface area size and exact location of the
disposed waste and a description of the cypes of hazardous waste contained themn.

(21) Before transferring ownership or operation of a facilitY during its operating
life, or of a c:1UpO$a1 facilitY during the post-closu,re care period, the owner or operator shall
notify the new owner or operator in writing of the requirements of this section. An owner's
or operators failure to notify the new owner or operator of the requirements of this section
in no way relieves the new owner or operator of his obligation to comply. withal! applicable­
requirements.

(22) All post-closure care activities shall be pe("formed in accordance with the pro­
visions of the approved post-closure plan.
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(P) Financial Requirements
(1) Paragraph (2) applies to owners and operators of all hazardous waste facilities

except as otherwise provided in subsection (a). Paragraph (5) applies only to owners and
operators of disposal facilities.

(2) On the effective date of this section, each facility owner or operator shall have
a written estimate of the cost of closing the facility. The owner or operator shall keep this
estimate, and all subsequent estimates required in this subsection at the facility. The estimate
shall equal the cost of closure at the point in the facility's operating life when the extent and
manner of its operation would make closure the most expensive, as indicated by its closure plan.

(3) The owner or operator shall prepare a new closure cost estimate whenever
a change in the closure plan affectS the cost of closure.

(4) On each anniversary of the effective date of this section, the owner or
operator shall adjust the latest closure cost estimate using an inflation factor derived from
the annual Implicit Price Deflator for Gross National Product as published by the U.S. Depart­
ment of Commerce in its Survey of Current Business. The inflation factor shall be calculated
by dividing the latest published annual Deflator by the Deflator for the previous year. The
result is the inflation factor. The adjusted closure cost estimate shall equal the latest closure
cost estimate times the inflation factor.

(S) On the effective date of this section, the owner or operator of a disposal
facility shall have a written estimate of the annual cost of post-closure monitoring and
maintenance of the facility. The owner or operator shall keep this estimate, and all subse­
quent estimates required in this subsection, at the facility.

(6) The owner or operator shall prepare a new annual post-closure cost
estimate whenever a change in the pest-closure plan affects the cost of post-closure care. The
latest post-closure cost estimate is calculated by multiplying the latest annual post-closure
cost estimate by 30.

(7) On each anniversary of the effective date of this section, during the operating
life of the facility. the owner or operator shall adjust the latest post-closure cost estimate­
using the inflation factor calculated in accordance with paragraph (4)..The adjusted post­
closure cost estimate shall equal the latest post-closure cost estimate times the inflation factor.

(q) Use and management of containers.
(1) If a container holding hazardous waste is not in good condition, or if it

begins to leak, the owner or operator shall transfer the hazardous waste from the defective
container to a container that is in good condition or manage the waste in some way that com­
plies with this section.

(2) The owner or operator shall use a container made of or lined with materials
which will not react with, and are otherwise compatible with, the hazardous waste to be stored
so that the ability of the container to contain the waste is not impaired.

. (3) A container holding hazardous waste shall be kept closed during storage,
except when it is necessary to add or remove waste.

. (4) A container holding hazardous waste shall not be opened, handled, or
stored in a manner which may rupture the container or cause it to leak.

(5) The owner or operator shall inspect areas where containers are stqred, at least
weekly, for leaks and for deterioration caused by corrosion or other factors.

(6) Containers holding ignitable or reactive waste shall be set back at least 50
feet-IS meters-from the facility's property line.

(7) Incompatible wastes, or incompatible wastes and materials - see Appendix
IV of § 7'.2M-shall not be placed in the same container, unless subsection (g)(2) is com-
plied with. .

l3) Hazardous waste shall not be placed in an unwashed container that previously
held an incompatible waste or material-see Appendix IV of § 7S .264-unless subsection (g)(2)
is complied with.
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(9) A storage.. container holding a hazardous waste that b incompatible with
any waste or other materials stored nearby in other containers, piles, open tanks, or surface
impoundments, shall be separated from the other materials or protected fro.m them by means
of an 'impermeable dike, berm, wall, or other device.

(10) Container storage areas shall have a containment system capable of collec­
ting and holding spills, leaks, and precipitation. The containment system shall:

(i) Have an impervious base underlying the containers which is free
of cracks or gaps so as to contain leaks, spills, and accumulated rainfall. All joints in an
impervious base shall be sealed with appropriate sealants.

(ii) Provide efficient drainage from the base to a sump or collee-
tion system.

(iii) Have sufficient capacity to contain the entire volume of the largest
container, or 10070 of the total volume of all the containers, whichever is greater.

. (11) Run-on into the containment system shall be prevented.

. (12) Spilled or leaked waste and accumulated precipitation shall be removed from
the sump or collection system with sufficient frequency to prevent overflow.

(13) At closure, all hazardous waste and hazardous waste residues shall be
removed from the containment and collection systems. Remaining containers, liners. bases.
and soil containing or contaminated with hazardous waste or nazardous waste residues shall
be decontaminated or removed.

(14) Storage of flowabie liquid wastes-s-less than 20010 solids by dry weight
and flowable-in containers of less than 110 gallons capacity shall be in accordance with
the following criteria. unless otherwise approved by the Department:

(i) For indoor storage of reactive or ignitable hazardous waste. the total.
ma.'lcimum container height shall not exceed 6 fM. The containers shall be grouped so that
the ma;Qmum width and depth of a group is no greater than the area that would contain·;.
four S5 gallon drums wide by four" gallon drums deep-approximately eight feet by eight:~

feu-or the containers shall be grouped so that the maximum width of a group ls no greater
than the area that would contain two " gallon drums dc::p. with the length of the group
so limited that at least a five foot wide aisle surrounds the group. Each eight foot by eight

. foot group shall be separated by at least a five foot wide aisle.
(ill For outdoor storage of reactive or ignitable hazardous waste.

the total container height shall not exc:=ci nine fM. The maximum width and depth of a
group of such containers shall not exceed the equivalent of eight" gallon dr;ums wide by
eight 55 gallon drums deep. Each group shall be separated by at least a five foot wide aisle
from any adjacent group. A maiD aisle or accessway at least 12 (eet wide shall be maintained
through a container storage area. A minimum 40 (oot setback from a buildiJ1g shall be main­
tained for all outdoor container storage of reactive 0:' ignitable hazardous wastes.

. (ii1l For indoor Of outdoor storage of nonreactive or noniiItitable
hazardous waste, the total container height shall not ex.:eed nine feet. The maximum width
and depth of a group of containers shall provide a configuration and aisle space which in­
sures aceess for purposes of in.S'pcction, containment, and remedial action with emergency
vehicles. The confiiW'Uion shall be specified in the permit applicaaon and shall be approved
in writina by the Department.

(r) TanJa~

(l) Tbis subsection shall apply to owners and operators of facilities that use
tanks to treU or store hazardous waste. e:'tcept as 9therwise provided in subsection (a) of
this section. .

(2) Treaanent or storage of hazardous waste in tan.:~ shall comply with sub­
section (g)(2).

(3) Hazardous waste or treatment reagent! shall not be placed in a tank if they
could cause the tank or its inner liner to rupture. leak, corrode, or otherwise fail before the
end of its intended life.
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(4) Uncovered tanks shall be operated to ensure at least 6Q centimeters (two feet)
of freeboard unless the tank is equipped with an overflow alarm and an overflow device to
a standby tank with a capacity equal to or exceeding the volume of the top 60 centimeters
(two feet) of the uncovered tank.

(5) Where hazardous waste is continuously fed into a tank, the tank shall
be equipped with a means to stop the inflow. .

(6) For liquid storage in above ground tanks or partially above ground tanks,
there shall be a containment structure with a capacity that equals or exceeds the largest above
ground tank volume plus a reasonable allowance for precipitation based on local weather
conditions and plant operation. The requirements of this paragraph shall be complied with
within six months after the effective date of this section.

(7) Whenever a tank is to be used to chemically treat or store a hazardous
waste which is substantially different from waste previously treated or stored in that tank,
or chemically treat hazardous waste with a substantially different process than any previously
used in that tank, the owner or operator shall', before treating or storing the different waste
or using the different process, conduct waste analyses and trial treatment or storage tests,
or obtain written documented information on similar storage or treatment of similar waste
under similar operating conditions to show that this proposed treatment or.storage will meet
all applicable requirements of paragraphs (1)-(3).

(8) The owner or operator of a tank shall inspect, where present:
(i) Discharge control equipment at least once each operating day,

to ensure that it is in good working order.
(ii) Data gathered from monitoring equipment at least once each opera-

ting day, to ensure that the tank is being operated according to its design.
(iii) The level of waste in the tank, at least once each operating day,

to ensure compliance with paragraph (4).
(iv) The construction materials of the tank, at least weekly: to detect

corrosion or leaking of flxtures or seams.
(v) The construction materials of, and the area immediately sur-

rounding, discharge ccnfinement structures at least weekly to detect erosion or obvious signs
of leakage.

(9) At" closure, all hazardous waste and hazardous waste residues shall be
removed from tanks, discharge control equipment, and discharge confinement structures.

(10) Ignitable or reactive waste shall not be placed in a tank, unless:
(i) The waste is treated, rendered, or mixed before or immediately after

placement in the tank so that the resulting waste, mixture, or dissolution of material no longer
meets the definition of ignitable or reactive waste and paragraph (g)(2) is complied with;
or

(ii) The waste is stored or treated in such a way that it is protected
from material or conditions which may cause the waste to ignite or react; or

(iii) The tank, by written Department approval, is used solely
for emergencies.

(11) The owner or operator of a facility which treats or stores ignitable or
reactive waste in covered tanks shall comply with National Fire Protection Association (NFPA)
buffer zone requirements for tanks, contained in Tables 2-1 through 2-6 of the "Flammable
and Combustible Code - 1977". .

(12) Incompatible waste, or incompatible waste and materials-see Appendix IV
of § 75.264-shall not be placed in the same tank, unless in compliance with subsection (g)(2).

(13) Hazardous waste shall not be placed in an unwashed tank which previously
held an incompatible waste or material unless in compliance with subsection (g)(2).

75.177



(5) Sulfa« impowrdmma.
(1) This subsection shall apply to owners and operators of facilities that use

surface impoundments to tr~ store, or disP.ose of hazardous waste unle53 otherwise pro­
vided. in subsection (a).

(2) Sufficient fre:board shall be maintained. in a surface impoundment to pre­
vent any overtopping of the dike by overfilling, wave action, or a storm. There shall be at
lean 60 centimeters (two feet) of freeboard.

(3) All earthen dikes shall have a protective cover, such as suitable vegetation, rack
riprap, or noa-ercdible material to mjnjmize wind and water erosion and preserve structural
integritY.

(4) Wbenever a surface impoundment is to be used to chemically treat a hazar­
dous waste which is substantially different from waste previously treated in that impound­
ment. 'or chemically treat hazardous waste with a substantially different praces! than any
previously used. in that impoundment. the owner or operator shall. before treating the dif­
ferent waste or using the different process, conduct waste analy~ and trial treatment tests,
or obtain wrinen, documented information on similar treatment of similar waste under.similar
operating conditions to show,that this treatment will comply with subsection (g)(2).

(') The owner or operator shall comply with the requirements of subsection (g)(2).
(6) The owner or operator shall inspect the following:

(i) The freeboard level at· least once each operating day.
(ill The surf~e impoundment. including dikes and vegetation sur-

rounding the dike, at least once a. week to detect leaks. deterioration. or failures in the
impoundment.

(7) At closure. the owner or operator may elect to remove from the impound-
ment the following: .

(i) Standing liquids.
(ill Waste and waste residues.
(iii) The liner, if any.
(iv) Underlying and sun'O}.LUding contaminated soil.

(8) If the 'owner or operator removes all the impoundment materials listed
in paragraph (7)~ or can demonstrate that none of the materials listed in paragraph (7) re­
maining at any state of removal are hazardous wanes. the impoundment is not further sub-
jea to the requirements of this subsection. .

(9) If the owner or operator does not rem.ove all the impoundment materials
listed in parairaPh (7), or doa not make the demonstration described in paragraph (8), he
shall close the impoundment and provide post-c1osure care as f"r a landfill under suesee­
tions (0) and (v)(7). If necessary co support the fmal cover specified. in the approved closure
plan. the owner or operator shall treat rem.aining liquids, residues, and soils by removal of
liquids. drying. or other mea.n.se

(10) Ignitable or reactive waste shall not b~ placed in a surface
impoundment, unle53:

(i) the waste is treated. rendered, or mixed before or immediately
after placement in the impoundment so'that the resu1tina waste, mixture. or ~olution of
material no loncer meetS the definition of ignitable or reaaive waste. and subsection (g)(2)
is complie4 with; or

~. (ii) the surface impoundment is U3ec1 solely for emergencies after
approval. •. the Department.. ., rrn Incompatible wastes. or incompatible wastes and materials', see Appendi'(
IV of § 1~.264, shall not be placed in the same surface impoundment, unless ~ubsection (g)(2)
is complied with.
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(t) Waste piles.
(1) This subsection shall apply to owners and operators of facilities that treat

of store hazardous waste in piles except as otherwise provided in subsection (a). A pile of
hazardous waste shall be managed as a landfill under subsection (v) if the pile is used as a
disposal facility ..

(2) The owner or operator of a pile containing hazardous waste which could be
subject to dispersal by wind shall cover or otherwise manage the pile so that wind dispersal
is controlled.

(3) The owner or operator shall analyze a representative sample of waste from
each incoming shipment before adding the waste to an existing pile, unless:

(i) the only wastes the facility receives are. amenable to piling and are
compatible with each other; or .

(ii) the waste received is compatible with the waste in the pile to which
it is to be added.

(4) The analysis conducted shall be capable of differentiating between the
types of hazardous waste the owner or operator places in piles, so that mixing of incompati­
ble waste does not inadvertently occur. The analysis shall include a visual comparison of col­
or and texture.

(5) If leachate or run-off from a pile is a hazardous waste, then either:
(i) the facility owner or operator shall do the following:

. (A) Place the pile on an impermeable base that is compatible with the
waste under the conditions of treatment or storage.

(B) Design, construct, operate, and maintain a run-on control system
capable of preventing flow onto the active portion of the pile during peak discharge from
at least a 25-year storm. <

(C) Design, construct, operate, and maintain a run-off management
system to collect and control at least the water volume resulting from a 24-hour, 2.5-year storm.

(D) Ensure that collection and holding facilities (e.g., tanks or basins)
associated with run-on and run-off control systems shall be emptied or 'otherwise managed
expeditiously to maintain design capacity of the system; or

(ii) the pile shall be protected from precipitation and run-on by some
other means; and

(iii) no liquids or wastes containing free liquids shall be placed in the pile.
(6) The date for compliance with paragraph (5)(0 and (ii) is 12 months after

the effective date of these regulations or earlier date as specified by the Department.
(7) Ignitable or reactive waste shall not be placed in a pile, unless:

(i) addition of the waste to an existing pile results in the waste or
mixture no longer meeting the definition of ignitable or reactive waste, and complies with
subsection (g)(2), or

(ii) the waste is managed in such a way that it is protected from any
material or conditions which may cause it to ignite or react.

(8) Incompatible wastes and materials, see Appendix IV of § 1S.264, shall not
be placed in the same pile, unless subsection (g)(2) is complied with. - .

(9) A pile of hazardous waste that is incompatible with any waste or other ma­
terial stored nearby in other containers, piles, open tanks, or surface impoundments shall
be separated from the other materials, or protected from them by means of a dike, berm,
wall, or other device. .

(10) Hazardous waste shall not be piled on the same area where incompatible
wastes or materials were previously piled, unless the area has been decontaminated sufficiently
to ensure compliance with subsection (g)(2).
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(11) At closure, the owner or operator shall remove or deccntaminace ali waste
residues, contaminated containment system components-for e.«ample linen, contaernared
subsoils, and structures and equipment contaminated with waste and leachate, and manage
them as hazardous waste, unless § 75.261(b)(4) (relating to criteria. identification and listing
of hazardous waste) applies; or if after removing or decontaminating residues and making
reasonable efforts to effect removal or decontamination of contaminated components, sub­
soils, -strucrures, and equipment as required, the owner or operator finds that not all con­
taminated subsoils can be practicably removed or decontaminated, he shall close the facility
and perform post-closure care in accordance with the closure and post-closure requirements
that apply to landfills in subsection (v),

(u) Land treatment.
(1) This subseeticn shall apply to owners and operators of hazardl":;.s waste land

treatment facilities except as otherwise provided in subsection (a).
(2) Hazardous waste shall not be placed in or on a land treatment facility

unless the waste can be made nonhazardous by biological degradation or chemical reactions
occurring in or on the soil. .

, (3) The owner or operator shall do the following:
(i) Desiirl, construct, operate, and maintain a run-on control system

capable of preventing flow onto the active portions of the facility during peak discharge from
at least a ZS-year storm.

(il) Desiirl, construct, operate, and maintain a run-off management
system capable of collecting and controlling a water volume at least equivalent to a 24-hour,
ZS-year storm.

(ill) Ensure that collection and holding facilities-for example tanks or
basins-associated with run-on and run-off control system shall be emptied or otherwise
managed expeditiously after storms to maintain design capacity of the system; and

(iv) Manage the facility to conuol wind dispersal if particulate matt~
may be subject to wind dispersal. '

(4) Run-off from a land treatment facility shall be collected. If the collected!­
run-off is a hazardous waste under § 75.261 (relating to criteria, identification, and listing
of hazardous waste), it shall be managed as a hazardous waste in accordance with all ap­
plicable requirements.

(5) The date for compliance with paragraphs (3) and (4) is 12 months after
the effective date of t.his section or an earlier date as specified by the Department.

(6) Before pladn, a hazardous .waste in or on a land treatment facility.
the owner or operator shall:

(i) determ.me the concemrations in the waste of any substances which
exceed the maximum concentrations contained in Table I of § 7'.261 (relating to criteria,
identification, and listin, of hazardous wastes) that cause a waste to exhibit the EP toxicity
characteristic;

(il) for any waste listed in § 15.261 (relating to criteri~ identiflcarion,
and listing of hazardous wastes) determine the concentrations of substances which caused
the waste to be listed as a hazardous waste; and

(iiI) if food<hain crops are grown, determine the concentrations in .
the waste of arsenic, cadmium, lead, and mercury, unless the owner or operator has written,
documented data that show that these consntutents are not present.

(7)" An owner or operator of a hazardous waste land treatment facility on which
food-chain c:rops are being growri, or have been gro~, or will be grown in the future, shall
notify the Department within 60 days after the effective date of thi$ section.
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Time Period

(8) Food-chain crops shall not be grown on the treated area of a hazardous
waste land treatment facility unless the owner or operator can demonstrate to the Depart­
ment, based on fieid testing, that any arsenic, lead, mercury, or other constituents identified
under paragraph. (6)(ii):

. (i) will not be transferred to the food portion of the crop by plant
uptake or direct contact, and will not otherwise be ingested by food-chain animals; and

(ii) will not occur in greater concentrations in the crops grown on
the land treatment facility than in the same crops grown on untreated similar soils under similar
conditions in the same region.

(9) .The information necessary to make the demonstration required by paragraph
(8) shall be retained at the facility and shall at a minimum:

(i) be based upon tests for the specific waste and application rates
being used at the facility; and

. . (ii) include plant tissue analysis, soil proflle descriptions from test pits
dug in representative areas of all soil series mapped on the facility by the USDA Soil Conser­
vation. Service or a qualified soil scientist, soil chemical analysis, sample selection criteria,
sample size determination, analytical methods, and statistical procedures.

(10) Food-ehain crops shall not be grown on a land treatment facility receiving
waste that contains cadmium unless the requirements of subparagraphs (i)-(iii) or the re­
quirements of subparagraphs (iv)-(ix) are met:

(i) The pH of the soil affected by the waste is 6.5 or greater at the
time of each waste application, except for waste containing cadmium at concentrations of
2 mglkg (dry weight) or less.

(ii) The annual application of cadmium from waste does not exceed
0.5 kilograms per hectare (kg/ha) on land used for production of tobacco, or leafy vegetables
or root crops grown for human consumption. For other food-chain crops, the annual cad- .
mium application rate shall not exceed:

Annual Cd Application Rate
(kg/ha) (lb/cc)

Present to June 30, 1984
July 1, 1984 to December 31, 1986

2.0
1.25

2.78
1.12

(iii) The cumulative lifetime application of cadmium from waste shall
not exceed the levels in either clauses (A) or (B).

. (A) Maximum cumulative lifetime application (kgJha)

Soil cation exchange
capacily (meqllOO g)

less than 5
5-15
greater than 15

Background soil pH
less than 6.S.

5
5
S

Background soil pH
greater than 6.5

5
.10
20

(B) For soils with a background pH of less than 6.5, the cumulative
lifetime cadmium application rate shall not exceed the levels in the following table, provided
that the pH of the soil affected by the waste is adjusted to and maintained at 6.S or greater
whenever food-chain crops are grown.
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Soil cation exchange
capacity (meq/lOO g)

less than S
5·15
greater thu 15

Maximum cumulative
application (kg/ha)

S
10
20

(iv) The only food-chain crop produced is animal feed.
(v) The pH of the waste and the soil (mixture) is 6.5 or greater at the

time of waste application and at the time the crop is planted, and this pH level is maintained
whenever food-chain crops are grown.

(vi) There is a facility operating plan which demonstrates how the animal
feed will be distributed to preclude ingestion by humans. The facility operating plan shall
describe the measures to be taken to safeguard against possible health hazards from cad­
mium.entering the food chain, which may result from alternative land uses.

. (vii) Future propertY owners arenotifled. by a stipulation in the
property deed which states that the property has received waste at high cadmium application
rates and that food-chain crops should not be grown due to a possible health hazard.

(viii) The De';'artment as it deems necessary may require additiol'l~

conditions and restrictions for the demonstration project depending on the design and the site.
(ix) A conc..-ptl13l design of the plan shall be approved by the Department

prior to the commencement of the demonstration project.
(11) The owner or operator shall implement a written Un.samratedZone Monitoring

(Uno Plan which is designed to:
(0 Detect the vertical migration of hazardous waste and hazardous

waste constituents under the active portion of the land treatment facility; and .
(ii) Provide information on the background concentrations of the·;

hazardous waste and hazardous waste constituents in similar but untreated soils nearby; this .
background monitoring shall be conducted before or in conjunction with the monitoring re­
quired under paragraph 11 (i) of this subsection.

(12) The Unsaturated Zone Monitoring Plan shall include. at a minimum:
(i) soil monitoring uSing soil samples; and
(ii) scil-pcre water monitoring using devices such as lysUneters.

(13) To comply with paragraph (ll)(i). the owner or operator shall demonstrate
in his Unsaturated. Zone Monitoring Plan that:

(i) the de';'th at which soil and soil·pore water samples are to be
taken is below the depth to which the waste is incorJ'Orated. into the soil;

(ii)' the number of soil and soil·pore water samples to be taken is based
on tlie variability of:

(A) the hazardollS waste constituents in the waste and in the sell: and
(B) the soil series and phases in the land treatment area; and

(ill) the frequency and timing of soil and soil-pcre water sampling is based
on the frequency. time and rate of waste application. proximity to ground water, and soil
permeability•

(14) The owner or operator shall retain at the facility his Unsaturated Zone
Monitoriq.p~ and the rationale used. in developing the plan.

(U) The owner or operator shall analyze the soil and soil-pore water samples for.
the hazardous Wasteconstituents that were found in the waste during the waste analysis under
paragraphs (6)(i) and (ill.

(16) The owner or operator of a land treatment facility shall maintain records of the
application dates. application rates. quantities, and location of each hazardous waste placed
in the facility, in the operating record required in subsection (k).

(17) In the closure and post..closure plan required in subsection (0), the owner or
operator shall address the following objectives and indicate how, they will be achieved:
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(0 control of the migration oC hazardous waste and hazardous
waste constituenU from the treated- area into the ground water;

(ti) control of the discharge of contaminated run-off from the facility
into surface water or ,iI'ound water; .

(iii) control of the emission of airborne particulate contaminants
caused by wind erosion; and

(iv) compliancewith paragraphs (7)-(10) concerning the gro\'ith of food
chain crops•

. (18) The owner or operator shall consider at least the following factors in
addressing the closure and post-closure care objectives of paragraph (17).

(i) type and amount of hazardous waste and hazardous waste con-
stituents applied to the land treatment facility;

(ii) the mobility and the expected rate of migration of the hazardous
waste and hazardous waste constituents;

(iii) site location, topography, and surrounding land use, with respect
to the potential effects of pollutant migration;

(iv) . climate, including amount, frequency, and pH of precipitation;
(v) geological' and soil profiles, surface and subsurface hydrology

of the site, and soil chemical characteristics, including at least cation exchange capacity, total
organic carbon, and pH;

(vi) unsaturated zone monitoring information obtained under
paragraphs (11)-(15); and

(vii) type, concentration, and depth of migration of hazardous waste
constituents in the soil as compared to their background concentrations.

(19) The owner or operator shall consider at least the following methods in
addressing the closure and post-closure care objectives of paragraph (17):

(i) removal of contaminated soils;
(ii) placement of a final cover, considering:

(A) functions of the soil cover; and
(B) characteristics of the soil cover, including material, final surface

contours, thickness, porosity and permeability, slope, length of slope, and type of vegeta­
tion on the cover;

(iii) collection and treatment of run-off;
(iv) diversionstructures to preventsurface water run-on from entering the

treated area; and .
(v) monitoring of soil, soil-pore water, and ground water.

(20) In addition to the requirements of subsection (0), during the closure and
post-closure care period the owner or operator of a land treatment facility shall do the
following: .

(i) Maintain an unsaturated zone monitoring system, and collect and
analyze samples from this system. in a manner and frequency specified in the closure and
post-closure plans, except that soil pore liquid monitoring may be terminated, if approved
in writing by the Department, 90 days after the last application of waste.

(ti) Restrict access to the facility as appropriate for its 1'0st-dosure
use.

(iii) . Assure that growth of food-chain crops complies with paragraphs
(7)-{10).

(iv) Control wind dispersal of hazardous waste.
(21) Ignitable or reactive waste shall not be land treated unless approved by

the Department and the following conditions are met.' .
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applies:
(i) The waste Is immediately incorpated into the soil so that the following

, (A) The resulting waste, mixture, or dissolution of material no longer
meets the deflnidon of ignitable or reactive waste.
. (B) Subsection (g)(2) is complied with.

(ii) The waste is managed in a way that it is protected from any
material or conditions which may cause it to ignite or react.

(22) Incompatible wastes, or incompatible wastes and materials, see Appendix
IV of § 15.264, shall not be placed in the same land treatment area, unless subsection (g)(2)
is complied with.

(v) Landfills.
(1) This subsection applies to owners and operators of facilities that dispose

of hazardous waste in landfills except as otherwise provided in subsection (a). A waste pile
used as a disposal facility is a landfill and is governed by this subsection, .

(2) The owner or operator of a landfill shall do the following:
(i) Design, construct, operate. and maintain a run-on control system

capable of preventing flow onco the active portions of the landfill during peak discharge from
at least a 25·year storm.

(ii) The owner or operator shall design, construet, operate and maintain
'a run-off management system to collect and control at least the water volume resulting from
a 24-hour, lS-year storm.

(iii) Ensure that collection and holding facilities-for example tanks or
basins-associated with run-on and run-off ccmrol systems shall be emptied or otherwise
managed e.'t'peditiously after storms to mamtain design capacity of the system.

(3) Run-off from active portions of a landfill shall be collected, If the collected
run-off is a hazardous waste, it shall be managed as a hazardous waste in accordance with
all applicable requirements.

(4) The date for complianc: with paragraphs (2) and (3) shall be 12 months·
after the effective date of this section or earlier as determined by the Department. .

(5) The owner or operator of a landfill containiIig hazardous waste which is
subj~ to dispersal by wind shall cover or otherwise manage the landfill so that wind disper­
sal of the hazardous waste Ls conuolled.

(6) The owner Of operator of a landfill shall maintain the following items in
the operating record required in subsection (k):

(i) On a map, the exact location and dimensions, includini depth, of
each cd! with respe= to permanently stUYeyed benchmarks; and

(hl The contents of each c:il and the approximate location of e3ch
hazardous waste type within each cell. .

(1) The. owner or operator shall place a fmal cover over the landfill. and the
closure plan under subsectioas (0)(3)--(5) shall specify the function and design of the cover.
In the post-Qosureplan under subsection (0)(15)-(11), the owner or operat,or shall include
the post,-Qosure care requirements of paragraph (10).

(8) In the closure and post,-Qosure plans, the owner or operator !hall address
the followiD& objectives and indicate how they will be achieved:

(i) control of pollutant migration from the facility by ground water,
surface wuer. and air;

(if) conuol of surface water, 'infiltration, including prevention of
ponding; and

(ilil prevention of erosion.
(9) The owner or operator shall consider at least the following factors in ad­

dressing the closure and post-closure care objectives of paragraph (8):
(i) type and amount of hazardous waste and hazardous waste con-

stiruents in the landfill;
(ii) the mobiliry and the expected rate of rnlgrarion of the hazardous

waste and hazardous waste constituents; (
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(Iii) site'location, topography, and surrounding land use, with respect
to the potential effects of pollutant migration; --

(iv) climate, including amount, frequency, and pH of precipitation;
(v) . characteristics of the cover including material, final surface con-

tours, thickness, porosity and permeability, slope, length of slope, and type of vegetation
on the cover, and

(vi) geological and soil profiles and surface and subsurface hydrology
of the site.

(10) In addition to the requirements of subsection (0), during the post-closure
care period, the owner or operator of a hazardous waste landfill shall:

(i) maintain the function and integrity of the final cover as specified
in the approved closure plan;

(ii) maintain and monitor the leachate collection, removal, and
treatment system, if there is one present in the landfill, to prevent excess accumulation of
leachate in the system. The collected leachate is a hazardous waste, unless it is determined
to be non-hazardous in accordance with § 75.261(b)(4) (relating to criteria, identification and
listing of hazardous waste), and shall be managed as a hazardous waste in accordance with
all applicable requirements;

(iii) maintain and monitor the gas collection and control system, if
there is one present in the landfill, to control the vertical and horizontal escape of gases;

(iv) protect and maintain surveyed benchmarks; and
(v) restrict access to the landfill as appropriate for its post-closure use.

(11) Ignitable or reactive waste shall not be placed in a landfill, unless approved
by the Department and the following conditions are met;

(i) The resulting waste, mixture, or dissolution of material no longer
meets the deflnition of ignitable or reactive waste under § 75.261(g). .

(ii) subsection (g)(2) is complied with.
(12) Incompatible wastes.. or incompatible wastes and materials, see Appendix

IV of § 75.264, shall not be placed in the same landfill cell unless paragraph (g)(2) is com­
plied with.

(13) Liquid waste and waste containing free liquids shall not be placed in a land­
fill. An.yhazardous waste to be disposed of in a landfill shall have greater than 20070 solids
content by dry weight and shall not be flowable. Flowable refers to flow in the senseof pourable
as a liquid. The date for compliance with this requirement shall be 12 months after the effec­
tive date of these regulations or earlier as determined by the Department. Written approval
shall be obtained from the Department to continue such disposal activitiesduring this 12-month
period. . .

(14) No hazardous waste shall be co-disposed with municipal waste unless ap­
proved by the Department.

(15) An. empty container shall be crushed flat, shredded, or -similarly reduced
in volume before it is buried in the landfill.

(w) Incinerators.
(1) The requirements of this subsection apply to owners and operators of fa­

cilities that dispose of hazardous waste in incinerators, except as otherwise provided in subsec­
tion (a).

(2) Before adding hazardous waste in an incinerator, the owner or operator
shall bring the incinerator to steady state (normal) conditions of operation, includi~g steady
state operating temperature and air flow, using auxiliary fuel or other means.

(3) The owner or operator shall sufficiently analyze -any type of waste which
has not been previously burned in the incinerator to enable him to establish steady state (nor­
mal) operating conditions, including waste and auxiliary fuel feed and air flow, to determine
the type of pollutants which might be emitted. At a minimum, the analysis shall determine:

(i) heating value of the waste; .
(ii) halogen content and sulfur content; and -
(iii) Concentrations in the waste of lead and mercury, unless the owner

or operator has written, documented data that show that the element is not present.
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(4) The owner or operator shill conduct, as a minimum, the following monitor­
ing and inspections when incinerating hazardous waster.

(i) E..Usting Instruments which relate to combustion and emission con-
trol shall be monitored at least every 15 minutes. Appropriate corrections to maintain steady
state combustion conditions shall be made immediately either autcmatically or by the operator.
Instruments which relate to combustion and emission control would normally include those
measuring waste feed. au.xiliary fuel feed, air flew, incinerator temperature, scrubber flow,
scrubber pH, and relevant level controls.

(ii) The stack plume emissions shall be observed visually at least hourly
for normal appearance. color, and opacity. The operator shall immediately make any in­
dieared operating corrections necessary to return visible emissions to their normal appearance,

(iii) The complete incinerator and associated equipment-pumps,
valves. conveyors, pipes. and the like-shall be inspected at least daily for leaks, spills, and
fugitive emissions, and all emergency shutdown controls and system alarms shall be checked
to assure proper operation. .

. (5) At closure. the owner or operator shall remove all hazardous waste and
hazardous waste residues. including but not limited to ash, scrubber waters, and scrubber
sludges from the incinerator.

(6) An owner or operator of a combustion unit or process. as defined in Chap­
ter 121 (relating to general provisions). which thermally destructs a hazardous waste shall
not be required to obtain a solid waste management pennit for the construction and opera­
tion of a boiler process, but shall be required to obtain an air quality plan approval pursuant
to Chapter 127 (relating to construction, modification, reactivation. and operation of sources),
and shall also be subjea to the following requirements:

(i) Submission of an analysis along with the informatioq on forms
specified by the Department as indicated in paragraph (3).

(ii) Submission of forms specified by the Department for approval to~
dispose of ash. scrubber water residues. scrubber water, and other residues.

(ili1 An approved air quality plan shall be deemed. to constitute a
solid waste management permit under this section.

(x) ThermaL treatment.
(1) This subsection applies to owners and operators of fac:ilities that thermally

treat hazardous waste in devices other than incinerators unless otherwise provided in subsee­
tion (a). Thermal treatment in incinerators is subjea to the requirementS of subsection (w),

(2) Before addinl hazardous waste. the o~er or operator shall bring his
thermal proc:ss to steady state (normal) ~onditions of operation. inc:1udinl steady state
OperaUnl temperature. USinI auxiliary fuel or other means. unless the process is a ncn­
continuous (batch) thermal tteatment proc:ss which requires a complete thermal cy~ie to treat
a disaete quantitY of ha%ardous waste.

(3) The owner or operator shall sufficiently analyze any type of waste which
has not been previously treated in his thermal treatment process to enable him to establish
steady state (normal) or other operating conditions appropriate for a non-eontinuous process,
includini waste and awciliary fuel feed. and to determine the type of pollutantS IJ(hi~h might
be emitted. At a minimum. the analysis shall determine:

(i) Heatini value of the waste;
(ii) Haloiet1 content and sulfur content in the waste; and
(ih1 Concentrations in the wast~of 1eaci and mercury, unless the owner

or operator has written. documented data. that show that the element is not preSent.
(4) The owner or operatOr shall conduct, as a minimum. the following monitor­

ing and inspections when thermally treating hazardous waste:
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(i) Existing instruments which relate to temperature and emission
COl'lUol-i! an emission control devic: is present-shall be monitored at least every 15 minutes.
Appropriate corrections to maintain steady state or other appropriate thermal treatment con­
ditions shall be made-immediately either automatically or by the operator. Instruments which
relate to temperature and. emission control would normally include those measuring waste
feed, auxiliary fuel feed, treatment process temperature, and relevant process flow and level
controls.

(ii) The stack plume (emissions) where present, shall be observed
visually at le~ hourly for normal appearance (color and opacity). The operator shall im­
mediately make any indicated operating corrections necessary to return any visible emissions
to their normal appearance.

(iii) The complete thermal treatment process and associated equip-
ment-pumps, valves, conveyors, pipes, and the like-shall be inspected at least daily for
leaks, spills, and fugitive emissions, and all emergency shutdown controls and system alarms
shall be checked to assure proper operation-.

: (5) At closure, the owner or operator shall remove all hazardous waste residues,
including but not limited to, ash from the thermal treatment process or equipment.

(6) Open burning of hazardous waste is prohibited except for the open burning
and detonation of waste explosives. Waste explosives include waste which has the potential
to detonate and bulk military propellants which cannot safely be disposed of through other
modes of treatment. Detonation is an explosion in which chemical transformation passes
through the material faster than the speed of sound-o.33 kilometers/second at sea level.
Owners or operators choosing to openly burn or detonate waste explosives shall do so in ac­
cordance with the following table and in a manner that does not threaten human health or
the environment:

Pounds of Waste
Explosives Of'

Propellants

0-100
101-1,000
1,001-10,000
10,001-30,000

Minimum Distance from Open
Burning Of' Detonation (0 the

Property of Others

204 meters (610 feet)
380 meters (1,250 feet)
530 meters (l,730 feet)
690 meters (2,260 feet)

(7) The open burning of waste explosives as specified in paragraph (6) shall
not be permitted in air basins as defined in §121.1 (relating to definitions).

(y) Chemical, physical, and biological treatment.
(1) This subsection applies to owners and operators of facilities which treat

hazardous waste by chemical, physical or biological treatment processes in other than tanks,
surface impoundments, and land treatment facilities, except as otherwise provided in subsec­
tion (a). Chemical, physical, and biological treatment of hazardous waste in tanks, surface
impoundments, and land treatment facilities shall be conducted in accordance with subsec­
tions (r), (s). and (u), respectively.

(2) Chemical, physical, or biological treatment of hazardous waste shall
comply with paragraph (g)(2). .

(3) Hazardous waste or treatment reagents shall not be placed in the treatment
process or equipment if they could cause the treatment process or equipment to rupture, leak,
corrode, or otherwise fail before the end of its intended life.

(4) When hazardous waste is continuously fed into a treatment process or
equipment, the process or equipment shall be equipped with a means to StOP the inflow.
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(SF When a hazardous waste which- is substantially different from waste
previously treared in a treatment process or equipment at the facility is to be treated in that
process or equipment, or a substantially different process than any previously used at the
fac:ilitY i! tobe used to chemically treat hazardous waste, the owner or operator shall, before
treating the different waste or using the different process or equipment:

(i) Conduct waste analyses and trial treatment tests; or
(il) Obtain written, documented information on similar treatment of

similar waste under similar operating ccndirions to show that this proposed treatment will
meet all applicable requirements of paragraphs (2) and (3).

(6) The owner or operator of a treatment facility shall inspect:
(i) D~ge control and safety equipment at least once each operating

day, to ensure that'it i! in good working order;
(ii) Data gathered from monitoring equipment such as pressure and

temperature gauges, at least once each operating day, to ensure that the treatment process
or equipment is being operated according to its design;

. (iii) The construction materials of the treatment process or equipment,
at least weekly, to detect corrosion or leaking of fixtures or seams; and

(iv) The construction materials of and the area immediately sur-
rounding, discharge confinement structures, at least weekly, to detect erosion or obvious signs
of leakage.

(i) At closure, all hazardous waste and hazardous waste residues sh311 be
removed from treatment processes or equipment, discharge control equipment, and discharge
confinement structures.

(8) Ignitable or reactive waste shall not be placed in a treatment process or
equipment unless:

(i) The waste is treated, rendered, or mixed before or immediately
after placement in thetre:wnent process or equipment so that the resulting waste, mi'ttUre,
or dissolution of material no longer meets the defmition of ignitable or reactive waste, 01'"
subsection (g)(2) is complied with.

(ii) The waste is treated in such a way that it is protected from material
or conditions which may cause the waste to ignite or react.

(9) Incompwble wastes, or incompatible wastes and. materials - see Appendix
IV of § ".264, shall not be placed in the same treatment process or equipment unless subsee-
tion (g)(2) is complied with. .

(10) Hazardous waste shall not be placed in unwashed treatment equipment
which previously held an incompatible waste or material unless subsection (g)(2) is co~plied

with.
(z) HazardoUf wtlSt. mtUfa,cmmt permit pro,ram.

(1) This subsection sets forth specific requirements for the hanrdow waste
manaaement (HWM)permit program. In ad.dition to these requirements the foUowing sec­
tions have been added which each HWM facilitYowner or operator of a new or existing HW~1
facilitY is subject to:

(i) ! 15.270 (re!ating to the hazardow waste management permit
program);,

(ill
. (illl

(iv)
(v)
(vi)
(vii)

monitoring results).
(viii)
(ix)

reissuance).

§ 15.271 (relating to e..cclusioa.s from permit requirements).
§ ".212 (relating to interim status fac:ilities).
i 15.273 (relating to gene~ application requirements)..
§ ".274 (relating to contents of Pan A permit applications).
§ ".27' (relating to standard conditions for permits).
§ ".276 (relating to requirements for recording and reporting of

§ i5.277 (relating of schedules to compliance).
§ 15.278 (relating to cause for pemrit.mcdflcation or revocation and

(x) § is.219 (relating (0 revocation of pern¥ts).
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(xi) § 75.280 (relating to procedures for permit issuance, modification,
revocation and reissuance, or revocation).

(xii) § 75.281 (relating to public notice requirements).
(xiii) § 75.282 (relating to public hearings).

(2) Any person or municipality who owns or operates an existing hazardous
waste storage- or treatment facility shall be regarded as having interim status provided that:

(i) the notification requirements of § 75.267 (relating to notification
of hazardous waste activities) have been complied with;

(ii) . Part A of the permit application has been submitted; and
(iii) this section has been complied with.

(3) A person or municipality who owns or operates an existing hazardous waste
disposal facility shall be regarded as having interim status provided that:

(i) the facility has a current solid waste permit issued by the
Department; and

(ii) the requirements of paragraph (2) are complied with.
(4) For an existing facility, timely notification completed under section 3010

of the Resource Conservation and Recovery Act (42 U.S.C. §6930) and timely submission
of Part A of the Consolidated Permit Application forms to EPA under to 40 C.F.R. Part
122, (relating to national pollutant discharge elimination system) shall be. deemed to satisfy
the requirements of paragraphs (2)(i) and (ii) and (3)(i) and (ii).

(5) HWM facility owners or operators having interim status shall be treated as
having been issued a permit until such time as final departmental action on Part B of the
permit application is made. During the Department's revision or subsequent review of Part
A of the permit application, if it is determined that the HWM facility fails to meet the stan­
dards under this section, or if the application is deficient, the Department will notify the owner
or operator of the determination and may notify the HWM facility that it is no longer entitled
to interim status.

(6) At any time after promulgation of § 75.264 (relating to new and existing
hazardous waste management facilities applying for a permit), the owner or operator of an
existing HWM facility may be required to submit Part B of the permit application. An owner
or operator shall be allowed at least six months from the date of request to submit Part B
of the application before the application is due to the Department. Any owner or operator
of an existing HWM facility may voluntarily submit Part B of the application at any time.
In no instance shall a HWM facility owner or operator continue to store or treat hazardous
waste under interim status without Obtaining a HW~ permit from the Department before
September 5, 1982.

(7) Failure to furnish a requested Part A or Part B application on time,
or to furnish in full the information required by the Part A or Part B application, shall be
grounds for termination of interim status.

(8) An owner or operator of an existing hazardous waste management facility
shall submit Part A of the permit application to the Department no later than 6 months after
the date of publication of regulations which first require compliance with the standards under

.§ 75.265 or shall submit Part A 30 days after the date a facility's owner or operator first
becomes subject to the standards under §7S.26S whichever first occurs. If an owner or operator
of a HWM facility has filed Pan A of a permit application and has not yet flled Part B,
the owner or operator shall file an amended Part A application no later than the effective
date of regulatory provisions listing or designating wastes as hazardous if the facility is treating,
storing, or disposing of any of those newly listed or designated wastes. The owner or operator
of a HWM facility who fails to comply with this requirement may not receive interim status
as to wastes not covered by a filed Part A permit application.
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(9) No per-son or municipality shall begin physical construction
011 a new H\\"?vl facility without having submitted Par: A and Par: B of the permir applica­
tion and received a HW~f permit from the Department..An application for J. permit for a
new HWYI facility including both Part A and Part B shall be filed with the Department any
time after promulgation of § 7.5.264 (relating to new and existing hazardous waste manage­
ment facilities applying for a permit).

(10) Applications for a permit shall be made by a person or municipality who
is required to have a permit, including new applicants and permittees with expiring permits,
and shall complete, sign, and submit an application to the Department as described in paragraph
(l3). Persons or municipalities currently authorized with interim status under the act shall
apply for permits when required by the Department. Publicly owned treatment works meeting
the requlrements of paragraph (14) need not apply.

(11) An applic.:mt for a HWM permit shall at a minimum provide the informa­
tion required in the Part A application form (hazardous waste permit application-Part A)
and the Part B application forms. The Department may require additional information. The
Department will return incomplete applications to the applicant. An incomplete application
does not contain the information required in paragraphs (18)-{21); the Part A and Part B
application forms; and the information required in § 7.5.214. The Part B application form
is comprised of the foUowing properly completed modules and forms:

(i) The TSD Application checklist
(ii) The Module 9 form provided by the Department (general en-

vironmental, social and economic information).
(iii) The coatraerual consent of landowner (landowner consent form pro-

vided by the Depamnent).
(iv) Other modules and forms the Department deems necessary for sub-

mitting a complete application.
(v) . An application fee in the amount specifi~ in paragraph (26).
(U) ApplicantS shall keep records of all data used to complete Part A and Part

B permit applications for a period of~ least threeye3lS from the date the application is signed.
(13) It shall be the operator's duty to obtain a permit and the owner and opera­

tor shall sign the permit application_
(i) The owner and operator shall sign.the permit application as follows:

(A) If the owner or operator is a corporation, a responsible corporate
officer shall sign the application_ For the purpose of this subparagraph (i), a responsible cor­
porate officer is one of the foUowing:

(1) A president, secretarY, treasurer, or vice-president of the
corporation in charge of a principal business function or another penon who performs similar
policy-or decUion making functions for the corporation.

(m The manager of a manufacruring, production or o{:erating
facility employing mote than 250 persons or having gross annual sales or expenditures ex­
ceeding S25 Inillion-in second-quarter 1980 doUars,-if authority to sign documents has
been assi~ or delegated to the manager in aeeerdaaee with corporate procedures.

(B) If the own" or operator is a parmer3hip or sole -proprietor,
the general parmer or the proprietorship shall sign the application.

(C) If the owner or OperatOr is a. business entity or government agency
other than a corporation, partnership, or sole proprietorship, a principal executive officer
or ranldng elected official shall sign the application.· For purposes of this clause. a principal·
exeeudve office: of a Federal agency includes one of the following: .

(1) The chief exeeunve officer of the agency.
(Il) A senior executive officer having responsibility for the

overall operations of a principal geographic unit of the agency.
(ii) Reports required by permits and Other informacion requested

by the Department shall be signed by a permittee or municipaliry described in subparagraph
(13)(i), or by an authorized representative. The Department shall be notified in writing of
change in authorization. A person is an authorized representative onj.y if the following applies:

(A) The authorization is made in writing by a person described in
subparagraph (l3)(i).
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(B) The authorizadonspecifies either an individual or a position having
responsibility for overall operation of the regulated facility or activity such as the position
of plant manager, operator of a well or a well field, superintendent, or position of equivalent
responsibility. (A duly authorized representative may thus be either a named individual or
any individual occupying a named position).

(C) The written authorization is submitted to the Department.
(ill) For certification, a person signing a document under sub-

paragraph (13)(i) and (ii) of this section shall certify as follows:

"I 'certify under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of
the person or persons who manage the system, or those persons directly responsible for gather­
ing the information, the information submitted is, to the best of my knowledge and belief,
true, accurate, and complete. I am aware that there are significant penalties for submitting
false information, including the possibility of fine and imprisonment for knowing violations."

(iv) If an authorization under subparagraph (l3)(ii) is no longer accurate
because a different individual or a person in a different position has responsibility for the
overall operation of the facility, a new authorizartion satisfying the requirements of sub­
paragraph (l3)(ii) shall be submitted to the Department prior to or together with a report,
information, or an application to be signed by an authorized representative.

(14) A publicly-owned treatment works (POTW) which accepts hazardous
waste for treatment shall be deemed to have a H\VM permit if the following conditions are met:

(i) Has an NPDES permit.
(ii) Complies with the conditions of that permit.
(iii) Complies with the following provisions.

(A) § 7S.264(b) (relating to new and existing hazardous waste manage-
ment facilities applying for a permit); .

(B) § 75.2640).
(C) § 7S.264(k).
(D) § 7S.264(m) (relating to new and existing hazardous waste manage­

ment facilities applying for a permit).
(iv) The waste meets all Federal. State and local pretreatment require-

ments which would be applicable to the waste if it were being discharged into the POTW
through a sewer, pipe. or similar conveyance.

(15) A HWM permit shall be effective for a fued term not to exceed ten years.
The Department may issue a permit for a duration that is less than the full allowable term.

(16) Confidentiality of information shall be as follows: .
(i) Information submitted to the Deparunent pursuant to this subsection

may be claimed as confidential by the applicant. My such claim shall be asserted at the time
of submission in the manner prescribed in paragraph (ii) and the application form or instruc­
tions by stamping the \vords "confidential business information" on each page containing
such information. If no claim is made at the time of submission, the Department shall make
the information available to the public without further notice.

(ii) Claims of confidentiality for permit application information shall
be substantiated at the time the application is submitted and shall address the foilowing;

(A) the portions of the information claimed to be confidential;
(B) the length of time the information is to be treated as confidential;
(C) the measures taken to guard against undesired disclosure of the

information to others;
(D) the extent the information has been disclosed co others and the

precautions taken in connection with that disclosure;
(E) a copy of any pertinent confidenrialiry determinations by EPA or

other Federal agency; and
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(F) the nature of the substantial harm to the competitive position bv
disclosure of the information, the reasons' it should be viewed as substantial, and the rela­
tionship between the disclosure and the harm.

(ill) The Department will keep confidential informancn in a secure
repository and shall not make such information available for inspection by the general public.

(iv) The Department will make confidential informarion available to
any State or Federal agency for the purpose of administrancn of any State or federal law, .

(17) Tne owner or operator 0 f an elementary neutrallzation unit or a wastewater­
treatment unit shall be deemed to have an HW~! permit if the following requirements are
complied with:

(i) the facilitY is a captive facility and the only waste treated is generated
on-site;

(ll) has an NPDES permit, if required, and complies with the conditions
of that permit:

(ill) subsections (b), (d), (e), (h), (i), (k), and (m) of sections 75.264 and
75.265(y) (2)-(10).

(18) The following general information, at a minimum, shall accompany the
submission of Part B applicanons for new and existing HWNf facilities. The application shall
also contain the information required under paragraph (11).

. (i) A written report describing the operational concept of treatment,
storage, or disposal. This report shall be organized by addressing all applicable sections and
subsections of these regulations. The report shall include all applicable written operational
plans required by reguladcns, a description explaining the daily operational methodology
of the proposed facility, expected waste types, sources, and volumes, and. detailed descrip­
tions of all unit processes of all treatment, storage, andlor disposal facilities.

(ll) Maps and design drawings, including a title sheet, a 7.5 minute
USGS topographic map showing the site location, site plan, and general arrangement plan.s=
and eievaticns. Adequate plans and maps shall be submictedin the number prescribed by·
the Depamnent and shall be drawn to the scale of one inch equals 200 feet, or larger for
plan views and shall contain ten-foot contour intervals. Maps shall be-limited in physical
size to no greater than 30 inches vertical height and 36 inches horizontal width, and be clear
and legible. Secticns and elevations shall have a horizontal scale of not more than 200 feet
to the illch and a vertical scale of not more than ten feet to the inch. A grid and/or coor­
dinate control system for the entire site shall also be included on the design drawings. This
horizontal control system shall consist of a grid not to exceed 200 foot square sections. The
grid shall be controlled and tied to a permanenr, physical marker or other objea located on
site. The vertical conuol shall be tied to a benchmark elevation estabti.5hed for the perma­
nent marker. Further information may be required by the Department to insure that the
propo~ hazardous waste management facility complies with the provisions of this chapter.

(illl ConstrUCtion and manufacturing 4esign specifications and support-
ing design calculations. These specifications shall include quality concrol methods, procedures,
and tests to be used during eenstrueden of the HWM facility.

(iv) An environmental assessment report presented on forms specified
by the Department..

(v) A compliance history of the site owner and operator presented on
forms provided by the Department.

(19) All drawings, reports, and s'Pecifications shall bear the imprint of the
seal of the registered professional engineer, and the ~it1e sheet shall bear the imprint of the­
seal and the engineers signatUre. All design drawings shall show the scale in feet, the dtle,
tht' north point. date prepared,. date revised, datum, and sheet number.

(20) The foUowing specific information is required to be submitted with Part
8 of the application for all waste piles, landfills, surface impoundments, and land treatment
facilities. For these HW~( facilities, the application shall be submitted in two phases (Phases
I and II) for written Department approval. These phases may be submitted separately or
together.
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(i) Phase I application requirements:
(A) Information on topographic maps shall include as a minimum.

the following:
(I) Borrow areas, on-site or off-site. Borrow shall be the

material excavated for the construction of fills, use-as cover material, or other construction
purposes.

(II) Location of public and private water supplies, wells.
springs, streams, swamps, or other bodies of water within V-4 mile of the proposed landfill
surface impoundment, or land treatment site property lines. .

(B) Certain factors may serve to limit H\VM facility operations and
information pertaining to these factors on-site and within V-4 mile of the landfill surface im­
poundment. or land treatment site property lines shall be included as follows:

(I) Location of underground and surface mines and maps
showing the extent of deep mine workings, elevation of the mine pool, and location of mine
pool discharges. .

(II) Location of gas and oil wells.
(III) Location of high-tension power line rights-of-way.
(IV) Location of pipeline rights-of-way.
(V) Location of geologic and hydrologic features.

(C) A soils, geologic, and ground water report of the characteristics of
the site shall be included as required by the Department. This report shall be based on a soils.
geology, and hydrology investigation and on a published standard soil surveyor equivalent
data, and shall encompass the criteria below:

(I) A sufficient number of excavations and borings or
wells shall be provided to validly and conclusively determine the soil, geology. and ground
water characteristics of the site. Exploratory borings or wells shall be provided. These bor­
ings or wells shall be drilled ten feet into the ground water or bedrock; or, in the absence
of groundwater or bedrock, a distance equal to at least twice the planned depth of hazardous
waste to be deposited. A minimum of three borings or wells shall be drilled ten feet into the
groundwater to delineate groundwater flow systems. A water cable contour map shall be in­
terpreted and drawn based on these borings or wells that will accurately depict the depth and
directions of groundwater movement and contour elevations based on the benchmark eleva­
tion established under subparagraph (18)(ii). Any boring not cased and capped or used for
groundwater monitoring purposes shall be filled with grout.

(II) Detailed soil descriptions taken from on-site test ex-
cavations and those from any other source of soil material proposed for use at the facility.
Descriptions shall be written by professionals knowledgeable in the field of soil morphology
and classification, and shall be written following the format generally accepted for soil descrip­
tions in this field, and at a minimum shall include for each horizon: depth and thickness,
matrix color, texture, structure, consistence, degree of mottling if present, mottle colors if
present. and coarse fragment content. All classifications and interpretations on soil materials
shall be based on criteria as specified in soil taxonomy and the USDA Soil Survey Manual.
Locations of all test excavations shall be indicated on the plans. Detailed soil descriptions
from all test excavations shall be provided.

(D) An environmental assessment report upon forms specified by
the Department.

(E) A written description of the general operations, methods, and
practices to be utilized at the facility.

(F) Such further information as necessary or as may be required by the
Department to insure the proposed facility complies with the provisions of this chapter.
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(G) \Vhen the Depaz rment has c:tern"J:le'd that the information re­
quired under this subparagraph is verified and complete, the applicant shall be ncufled in
writing that the Phase r site evaluation has shown the site is acceptable or unacceptable. If
the sit: is shown to be acceptable under the Phase I evaluation, chis shall not assure cnac
a hazardous waste faciliey permit will be issued. Written Phase I approval shall serve to notify
the applicant that he mayproceed with the development of the Phase II application, subject
to any conditions addressed in the Phase I evaluation.

(ii) Phase II Application. Design drawings, reports, and specifications
shall include:

(A) Design drawings or specifications that include details relative to:
(1) Compaction of solid waste.
(II) Application of daily cover material.
(Hl) Elevations and grades of final cover.
(IV) Management of surface water.
(V) Erosion control.
(Vn Revegetation procedures to be used.
(VII) Schedule of fillings.
rvnn Site preparations.
(IX) Monitoring and measuring devices.
(X) Location and limits of areas previously filled.
(Xl) Cross sections indicating the interface details be-

tween areas previously filled and areas to be filled, where applicable.
(Xli) Limits of construction defined by grid controls.
(XIII) Borrow areas on-site defined by grid controls.
(XIV) Location. description, and purpose of· all ease-

ments existing on-site and a defmition of all title. deed. or usage restrictions relative to the site.
(XV) Location of gas. oil and other wells and all utilities on-site•.
(XVl) Location of public and private water supplies on-site.
(XVII) Location of underground and surface mines on-site.
(XVIII) Cros.! sections shown on the plans and referenced

to the grid system for horizontal location. whenever applicable.
. (XIX) Grades required for required drainage of the facility.

(XX) Cross sections of the access roads and all weather
roads. identifying ccnstructicn materials. slopes. grades. and distances.

(XXI) Cross sections. grades andlor profiles of surface drainage
diversion ditches. capacities and calculations for ditch volume.

(XXII) Grades indicating the depth of soil available at the site
for suitable cover material.

(XXIII) A construction schedule in a format established by
the Department.

(XXIV) Process and instrumentation diagrams for unit
processes to be employed at the racility.

(XXV) Groundwater contour map..
(XXVI) Other'drawings. diagrams, or maps as ae--..:ssary or as

required by the Department co fully detail the operation of the facility provided that. such
additional information is pertinent to protection of human he3lth andlor the environment.

(B) ReportS or narratives and specifications that fully detail:
en The operations. methods and practices. and ail unit,

processes to be 'employed at the facility. .
(II) Waste types. volumes. and sources.
(III) All plans required by these regulations that affect

the proposed facility and its operations.
(IV) Quality ccntrot methods. procedures, and rests to

be used during construction.
(V) Specifications including, but not limited to, all

construction information not shown on the drawings but which i,s necessary to inform the
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contractor and Department in detail of the design requirements as to the quality of materials,
workmanship of fabricarion of the project, and the type, size, strength, operating
characteristics, and ratings of all major mechanical and electrical equipment. After comple­
tion of construction or installation and prior to operation of the facility, specifications shall
be submitted to the Department showing all "as-built" specifications, including any and all
modifications to the design and operation as originally submitted in the Phase II applica­
tion. These "as-built" specifications shall be subject to Department review and be approved
in writing by the Department before operation of the HWM facility shall begin.

(VI) Other reports, narratives, or specifications as
necessary or as required by the Department, provided that the additional information is per­
tinent to protection of human health and/or the environment.

(21) The following specific information is required to be submitted with Part
B of the application for incinerators, tanks, thermal treatment facilities, chemical, physical,
and biological treatment facilities, and storage facilities.

(i) Information on topographic maps shall include as a minimum the
following that occur within !4 mile of the facility's property lines.

(A) Location of public and private water supplies, wells, springs,
streams, swamps or other bodies of water.

(B) Location of gas and oil wells.
(C) Location of high-tension power line rights-of-ways.
(D) Location 'Of pipeline rights-of-ways.
(E) Location of geologic and hydrologic features.
(F) Such further information as necessary or as required by the

Department to insure the proposed facility complies with the provisions of this chapter.
(ii) Detailed information. on design drawings and speciflcarions

relative to:
(A) Management of surface water.
(B) Erosion control.
(C) Revegetation procedures to be used.
(D) Site preparation.
(E) Monitoring and measuring devices.
(F) Location and limits of construction defined by grid controls.
(G) Location, description, and purpose of all easements existing

on-site and a definition of all title, deed, or usage restrictions relative to the site.
(H) Location of gas, oil and other wells and all utilities on-site.
(I) Location of public and private water supplies on-site.
(J) Cross sections shown on the drawings and referenced to the grid

system for horizontal location, whenever applicable.
(K) Grades required for required drainage of the facility.
(L) Cross sections of the .access roads and all-weather roads,

identifying construction materials, slopes, grades, and distances.
(M) Cross sections, grades and!or profiles of surface drainage di-

version ditches, capacities and calculaticns for ditch volume. •
(N) Process and instrumentation diagrams for unit processes to be

employed at the facility.
(0) Such further information as necessary or as required by the De-

partment to insure the proposed facility complies with the provisions of this chapter. .
. (iii) Reports or narratives, and specifications that fully detail:

(A) The operations, methods and practices, and all unit processes
to be employed at the facility; .

(B) Waste types, volumes, and sources.
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. (C) All plans required by these regulations that affect the proposed
facility and its operations. .

. (D) Quality control methods, procedures, and tests to be used
during ·constrUetIon.

. (E) Specifications including, but nat limited to, all construction
information not shown an the drawings but which is necessary to inform the contractor a....id
Department in detail of the design requirements as to the quality of materials, workmanship
of fabrication of the project, and the type, size, strength, operating characteristics, and racings
of all major mechanical and electrical equipment. After completion of construction or in­
stallation and 'prior to operation of the faciliry, specifications shall be submitted to the Depart.
meat showing ~ "as-built" specifications, including any and all modifications to the design
and operation as originally submitted in the Phase II application. These "as-built" specifica­
tions shall be subject to Department review and be approved in writing by the Department
before operation of the HW),.{ facility shall. begin.

(F) Other reports, narratives, or specifications as necessary or as
required by the Department provided that the additional information is pertinent to prorec-
tion of human health and!or the environment. .

(22) All facilities shall comply with the fallowing:
(l) Be constructed, operated, and maintained according to the plans,

design standards, and specifications approved by the Department, and the plans, design stan­
dards and specifications shall be incorporated as part of the permit.

(ii) If located in a lOO-year floodplain, be designed, constructed,
operated and maintained to prevent washout of hazardous waste by a IOO-year flood unless
the owner or operator can demonstrate to the Department that procedures are in effect which
will cause the waste to be removed safely before flood waters can reach the facHiqr to a loca­
tion where the wastes will 'not be vulnerable to flood' waters. The owner or cceraror of a
facility located in J. lC-o-year flood plain shall provide the foUowing information:

(A) Engineering analysis to indicate the various hydrodynamic and
hydrostatic forces expected to result at the site as consequence of a lOo-year rlood.

(B) Structural or other engineering studies showing the design of opera­
tional units such as tanks and incinerators and flood protection devices such as floodwalls
and dikes at the facility and how these will prevent washout.

(C) II applicable, and in lieu of subparagraphs (ii)(A) and (B) a detail­
ed description of procedures to be followed to remove hazardous waste to safety before the
facility is flooded, including:

,(I) TIming of the movement relative to flood levels, including
estimated time to move the wane, to show that the movement can be completed before flood­
waters reaca the facility.

(II) A description of the locations to which the waste will be
moved and demcnsrrazicn that those facilities will be eligiole to receive hazardous waste under
§§ 15.260-75.267.

(Im The planned procedures,' equipment, and personnel
to be used and the means to ensure that the resources shall be available in time for use.

(IV) The potential for accidental discharges of the waste
during movement.

(23) Any change to the design or operation that the Department deems does not
need a permit modification under § 75.273(c) (re!atin'g to causes for permit modif~cation or
revocancn and reiss~) shall be considered minor and shall be shown on "as-built" drawings
and indicated in the re-,ort required by subsection (z) (21)(iii)(E) and shall be made available
to the Department upon request. Minor modifications shall require approval of the Depart­
ment in writing.

(24) E.xce;lt under paragraph (23), any modificadon to the design or operation
of a faciliry shall require a permit amendment under § 75.278.
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(25) The Department shall amend the permit or impose additional permit con­
ditions whenever it determines there is a need to further protect the public health or the
environment.

(26) Applications for a permit for hazardous waste storage., treatment, and
disposal facilities shall be accompanied by a check payable to the Commonwealth of Penn~
sylvania according to the following schedule: .

(i) Storage facilities - 51000.
(ii) Surface impoundments - 53500.
(iii) Waste piles - 51000.
(iv) Land treatment - 53500.
(v) Landfills - 55000.
(vi) Thermal treatment - 52000.
(vii) Chemical, physical, and biological treatment - 52500.
(viii) Incinerators - 52500.

§ 75.266. (Reserved).

§ 75.267. Notification of hazardous waste activities.

(a) Scope. This section applies to any person or municipality who generates, trans­
ports, stores, treats, or disposes of hazardous waste within the Commonwealth.

(b) Notification requirements.
(1) Not later than 90 days after promulgation or revision of regulations under

§ 75.261 (relating to criteria, identification, and listing of hazardous wastes) a person or
municipality generating or transporting hazardous waste or owning or operating a facility
for treatment, storage, or disposal of hazardous waste shall fIle with the Department a notifica­
tion of such activity on a form designated by the Department.

(2) Not more than one such notification shall be required to be filed with reo
spect to the same waste substance. . .

(3) No identified or listed hazardous waste shall be transported, treated, stored,
or disposed of unless notification has been given as required in paragraph (1).

(4) A person or municipality who begins to generate hazardous waste within
this Comonwealth after the initial notification period shall file with the Department a com­
pleted notification for such hazardous waste before the waste is transported, treated, stored,
or disposed of. ..

(5) A person or municipality who owns or operates a facility where hazardous
waste is treated, stored, or disposed and has not filed a notification during the 9Q day period
following the promulgation or revision of § 75.261 (relating to criteria, identification, and
listing of hazardous waste) shall not continue hazardous waste activities until a hazardous
waste permit has been obtained. Similarly, a person or municipality who plans to open a
new hazardous waste treatment, storage, or disposal. facility shall obtain a hazardous waste
permit before commencing operations. Owners or operators of new facilities need not sub­
mit a notification, since the permit application will fulfill the notification requirements.
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(6) No person or mul:1cipality shall transport hazardous waste within the Com­
monwealth after the initial notification period without filing a notification form with the
Department. .

(7) A person or municipality who modifies hazardous waste identiflcancn char­
acteristics, ceases production of hazardous waste, changes his status from a small quantity
generator to a luge quantiry generator or vice-versa, or whose waste is removed from a listing
in § 75.261 (relating to criteria, ldentificadcn and listing of hazardous waste) shall flle J. r:.cti;1~·

tion form with the Department.
(8) A notification to the Department shall provide the following information:

(i) Name and address of installation.
(ii) Lccadcn of installation.
(ill) Name, title, and phone number of installation contact.
(iv) Name of installation's legal owner.
(v) Type of hazardous waste activity.
(vi) Description of hazardous waste.
(vii) Such other information as the Department may require.

(9) Notification completed pursuant to Section 3010 of the Resource Conservation
and Recovery Act of 1976 (42 U.S. C. §6930) shall be deemed to satisfy the requirements
of this section when furnished to the Department upon request.

(10) Upon receiving the notification, the Department shall assign an identifica-
tion number. '

§ 75.268. (Reserved)

§ 75.269. (Reserved)

§ 75.270. The haz:udous wl1Ste permit program,

(a) A person or municipality may not own or op~rate a hazardous waste storage,
treatment. or clli~osal facility unless the person or municipality has first obtained a permit
for the facility from the Department, or as otherwise provided by § 7S:265(z)(5) (relating
to interim starus standards for hazardous waste management facilities and permit program
for new and existing hazardous waste management facilities).

(b) A hazardous waste treatment. storage, or clliposal faCility which has an NPDES
permit shall also obtain a HWM permit issued. under the act. However, a publicly owned
treatment works (POTWs) rec:iving hazardous waste will be deemed to have a HWy( permit
for that waste if the facility complies with the requirements of §is.265(z)(l4).

(c) The owner or operator of an elementary neutralization unit or a wastewater
treatment unit shall be deemed tc have' a HWM permit if the facility complies with the re­
quirements of § 75 .26S(z)( 17).

(d) Ocean disposal barges or vessels which acc:::pt hazardous waste for ocean
disposal shall be -deemed. to have a HWM permit if the owner or operator: •

(1) Has a permit for ocean dumping issued under 40 CFR Pan 220 (Ocean
Dumping, authorized by the Marine Protection. Research, and Sanctuaries Act, as amended,
33 U.S.C. 1420 et seq.);

(2) Complies with the conditions of thar permit; and
(3) Complies with tb~ following hazardous waste regularions:

(i) § 75.2f4(b) (relating to identification numbers);
(ii) § 75...64{j) (relating to manifest system and discrepancy

reporting);
(iii) § is.164{k)(1) and (2)(i) (relating .0 operating record); and
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reports);

(iv) § 75.264(m) (relating to quarterly faciliry report and additional
reports).

(e) Injection wells which accept hazardous waste for disposal shall be deemed
to have a HWM permit if the owner or operator:

. (1) Has a permit for underground injection issued under the Federal rules at -+D
CFR Part 144 or 145;

(2) Complies wira the conditions of chat permit; and
(3) Complies with the following:

(i) § 75.267 (relating to notification of hazardous waste activities);
(ii) § 75.264(b) (relating to identification numbers);
(iii) § 75.2640) (relating to manifest system and discrepancy reporting);
(iv) § 75.264(k)(1) and (2) (relating to operating record);
(v) § 75.264(m) (relating to quarterly facility report and additional

(vi) § 7S.264(f) (relatingto personnel training); and
(vii) When abandonment is completed, the owner or operator must

submit to the appropriate Regional Office of the Department a copy of the certification re­
quited by 40 CFR §144.52(a)(6).

(f) The issuance of a permit does not convey any property rights, or any exclusive
privilege.

(.g) A permit is not transferable or assignable to another person or municipality.

§ 75.271. Exclusions from permit requirements.

(a) In addition to exclusions under §§ 75.264(a) (relating to new and existing hazar­
dous waste management facilities applying for a permit) and § 75.265(a) (relating to interim
status standards for hazardous waste management facilities and permit program for new and
existing hazardous waste management facilities), the Department will waive the HWM per­
mit requirement for treatment, cleanup, or containment activities if the Department finds
they were taken during an immediate response to the following situations:

(1) A discharge of a hazardous waste.
(2) An imminent and substantial threat of a discharge of hazardous waste.
(3) A discharge of a material which, when discharged, is a hazardous waste.

(b) A person or municipality who initiates or continues hazardous waste treatment,
cleanup, or containment activities after the immediate response is over issubject to applicable
requirements of § 75.265(z), §§ 75.270-75.282, -and §§7S.301-7S.335.

§ 15.272. Interim status facilities.

(a) Requirements/or interim status. The owner or operator of an existing HWM facility
as, defined in §75.260 (relating to deflnitions and requests for determinations) shall have in­
terim status and be treated as having been issued a permit so long as the owner or operator
has complied with the following:

(1) The requirements of § 75.267 (relating to notification of hazardous waste
activities).

(2) The requirements of § 75.273 (relating to general application requirements)
governing submission of Part A applications and the "applicable requirements of § 7S.265(zl
(relating to interim status standards for hazardous waste management facilities and permit
program for new and existing hazardous waste management facilities).

(b) Deficiency 0/Application. If the Department has reason to believe upon examina­
tion of a Pan A application that it fails to meet an applicable provision of this subchapter,
it will notify the owner or operator in writing of the apparent deficiency. The notice will
specify the grounds for the Department's belief that the application is deficient. The owner
or operator shall have 30 days from receipt to respond to the notification and to explain or
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cure the alleged deflciency in the Part A application. If after the ncriflcadon and opportuni­
ty for response the Depa...rtment determines that the applicarion is deficient, it may take ap­
propriate enforcement action including rerminanon of the facility's interim status.

(c)" Operation during interim status.
(1) The facility mav not do the following during interim status:

(i) Treat, store, or dispose of hazardous waste nor specified in Pan
A of the permit application.

(ii) Emplny processes not specified in Part A of the permit application.
(iii) Exceed the design capacities specified in Part A of the permit

application.
(2) During interim stares, an owner or operator shall comply with the interim

status standards set forth in § 75.265.
(d) Termination ofinterim status. Interim status shall terminate when one of the follow­

ing occurs:
. (1) The Department makes a final administrative disposition of the permit

application. "
(2) The owner or operator fails to furnish a requested Part B application by the

date specified by the Department, or fails to furnish in full the'Inrcrmarion required by the
Part B application.

(3) The owner or operator fails to comply with the applicable interim status stan­
dardsof § 75.265.

(4) The facility poses a substantial present or potential hazard to human health
or the environment.

(5) The owner or operator fails to submit a Part A application or fails to furnish
in full the information required by che Part A application.

§ 75.273. Gener.1l 3ppliC2doa requirements,

(a) A persoe or municipalitY required to have a permit (including a new applicant and
permittee with an e:cpiring permit), shall complete. sign, and submit an application to the
Department as described in § 75.26S(z) {relating to interim status standards for hazardous
waste management facilities and permit program for new and e:'Cisting hazardous waste manage­
ment facilities) and in §§ 75.270-75.282. A person or municipalitY owning or operating a
facilitY currendy having interim status shall apply for permits when required by the Depart­
mem, A person or municipalitY covered by HWM pennits-by.fUle need not apply for individual
permits so long as they comply with applicable requirements for a permit-by-rule.

(b) The permit applicant shall comply with the signature and c:rtifiation requirements
of § 75.265(z)(13). .

(c) When a facility or activitY is owned by one person or municipalitY but is operated
by another person or municipality, the operator shall obtain a permit. However, the owner
shall also sign the pennit application submitted by the operator.

(d) An applicant for HWM permits shall provide applicable information required in
§ 75.265(z) and § 75.214 (relating to contents of the Part A permit applications) and shall
supply the information oa application forms specified by the Department.

(e) The Department will not process a permit unless it has received a complete ap­
pllcaiton for a permit. An application for a permit is complete when the Department receives
th~ information required by § 75.265(z)( 11). . . "

(t) The owner or operator of a HWM facilitY with an effective permit shall submit
a new completeapplicatioa to the Department at least 180 days before the expiration date
of the effective permit, unless permission L r a later date is obtained in writing by the Depart­
ment. However, an appiication may not be submitted later than the expiration date of the
existing' permit.
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§ 15.274. Contents of Part A permit applications.

(a) An .appllcant for a HWM permit shall submit Part A of the HWM application.
(b) , Part A of the HWM application shall include but not be limited to the following:

(1) A description of the activities conducted by the applicant for which it is re­
quired to obtain a ffiTht permit.

(2) The name, mailing address, and location, including latitute and longitude,
of the facility for which the application is submitted.

(3) Up to four Standard Industrial Codes (SIC) which best reflect the principal
products or services provided by the facility.

(4) The operator's name, address, telephone number, ownership status, and
whether the operator is a Federal, State, private, public, or other entity.

(5) The name, address, and phone number of the owner of the facility.
(6) Whether the facility is located on Indian lands.

, (1) An indication of whether the. facility is new or existing and whether it is a
first or revised application.

(8) For existing facilities the following shall be included:
(i) A scale drawing of the facility showing the location of past,

present, and future treatment, storage, and disposal areas.
(ii) Photographs of the facility clearly delineating existing structures;

existing treatment, storage, and disposal areas; and sites of future treatment, storage, and
disposal areas.

(9) A description of the processes to be used for treating, storing, and disposing
of hazardous waste, and the design capacity of these items.

(10) A specification of the hazardous wastes listed or designated under § 75.261
(relating to criteria, identification and listing of hazardous waste) to be treated, Stored, or
disposed of at the facility, an estimate of the quantity of the wastes to be treated, stored,
or disposed annually, and a general description of the processes to be used for the wastes.

(11) A listing of permits or construction approvals received or applied for under
the following programs:

(i) The Hazardous Waste Management program under the Act;
(ii) The Underground Injection Control program under the Safe Drink-

ing Water Act 42 U.S.C.A. §§300h-4, 300j-I-300j,-10 (relating to Underground Injection
Control).

(iii) The NPDES program under Chapter 92 (relating to National
Pollutant Discharge Elimination System).

(iv) The Prevention of Significant Deterioration (PSD) program under
Chapter 127.

(v) The nonanainment program under Chapter 121 (relating to general
programs).

(vi) The National Emission Standards for Hazardous Pollutants
(NESHAPS) preccastructicn approval under Chapter 124.

(vii) Ocean dumping permits under the Marine Protection Research and
Sanctuaries Act of 1972, 33 U.S.C.A. §§1401-1445.

(viii) Dredge or fill permits under section 404 of the Federal Water
Pollution Control Act, 33 U.S.C.A. §1344.

(ix) Other relevant environmental Federal and State permits.
(12) A topographic map (or other map if a topographic map is unavailable) extend­

ing 1 mile beyond the property boundaries of the facility, depicting the facility and ics intake
and discharge structures; ics hazardous waste treatment, storage, or disposal facilities; wells
where fluids from the facilicy are injected underground; and chose wells, springs, other sur­
face water bodies, and drinking water wells listed in public records or otherwise known co
the applicant within Y& mile of the facility property boundary.

(13) A brief description of the nature of the business.
(14) Other information as the Department may require. ~
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§ 75.275. Standard condltlons for permits.

(a) A ffi~")'[ ;:e:-::-":: s::al1 include either expressly or through incorporation by reference.
per:nii conditions necessary to achieve compliance with the act and this subchapter including
the applicable requirements specified in §§ 15.264-15.131 and 15.301-15.335 (relating to
financial responsibility). In :5:!.c:sfying this provision. che Department may incorporate ap­
plicable requirements of §§ 15.264-15.282 and 75.301-15.335 (relating to financial respon­
sibility) directly into the permit or establish other permit conditions that are based on these
sections. In addition to conditions required in all permits, the Department sh:ill establish con­
ditions, on a case-by-case basis, in permits under § 75.265(z)(l5) (relating to the hazardous
waste management permit program), § 15.277 (relating to schedules of compliance), and §
15.216 (relating to requirements for recording and reporting of monitoring results).

(b) The following conditions apply to all HW~1 permits, and shall be incorporated
into permits either expressly or by reference. If incorporated by reference, a specific citation
to thi$ subchapter shall be given in the permit.

(1) The permittee shall comply with conditions of the permit. Noncompliance with
a condition of the permit constitutes a violation of the act and this subchapter and is grounds
for enforcement action; for permit modification, revocation and reissuance, or revocation;
or for denial of a permit renewal application.

(2) If the permittee wishes to continue an activity regulated by the permit after
the expiration dace of the permit, the permittee shall apply for and obtain a new permit under
§ i5.265(z) (relating to inrerim status standards for hazardous waste management facilities
and permit program for new and existing hazardous waste management facilities)
§§ 15.210-15.282 and §§ 75.301-15.335 (relating to financial responsibility).

(3) It may not be a defense for a permittee in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in order to maintain compliance
with the conditions of the. permit.

(4) The permittee shall take necessary Steps to preYent and abate the release of
hazardous waste to the environment and shall carry out measures necessary to prevent signifi­
cant adverse impacts on human health or the environment, upon noncompliance wit~ the
act, this subchapter or the permit. .

(5) The permittee shall properly operate and maintain facilities and systems of
storage, treatment and control (and related appurtenances) which are installed or used by
the permittee required under the act, this subchapter, and the conditions of the permit. Proper
operation and maintenance includes effective performance, adequate funding, adequate
operator staffing and training, and adequate laboratory and process centrels, including ap­
propriate qualicy assurance procedures. The permittee shall provide and operate back-up or
auxiliary facilities or similar systems if required under the act, thU subchapter and the condi­
tions of the permit.

(6) The permit may be mocdfled, revoked and reissued, or revoked by
the Department for cause. The filing of a request by the permittee for a permit modification,
revocation and reissuance, or revocation, or a notification of plannea changes or aadcipared
noncompliance may not stay or supersede a permit conditlon. .

(7) The permit does not convey a propercy right; or exclusive privilege. A permit
may nee be:transferred or assignea co another person or municipality.

(8} The permittee shall furnish to the Department. within a reasonable time. rele­
vant information which the Department may request' to determine whether cause exists for.'
modifying, reYoking and reissuing, or revoking the Pl'"~t, or to determine ccmpliance with
this permit. The permittee shall also furnish to the Dep utment, upon request. copies of records
required to be kept by the permittee pursuant to the ac... thU subchapter. or a perntit condition.

(9) The permittee shall allow the Department. its agent and authorized represent­
atives, upon the presentation of credentials and ocher documents as may be required by statute
to do the following:
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(i) Enter at reasonable times upon the permittee's premises where a
regulated facility or activity is located or conducted, or where records concerning the regulated
facility or activity are ke?t.

(ii) Have access to and copy, at reasonable times, records that are kept
concerning the regulated facility or activity.

(iii) Inspect at reasonable times facilities, equipment (including monitor-
ing and control equipment), practices, or operations regulated or required under the act, this
subchapter, or the permit.

(iv) Sample or monitor substances or parameters at a location for the
purposes of assuring permit compliance or as otherwise authorized by the act or this subchapter.

(10) Samples and measurements taken for the purpose of monitoring shall be
representative of the monitored activity.

(11) The perminee shall retain records of monitoring information, including calibra­
tion and maintenance records and original strip chart recordings for continuous monitoring
insrrumentation, copies of reports required by the act, this subchapter or the permit, and
records of data used to complete the application for this permit, for a period of at least 3
years from the date of the sample, measurement, report or application. The permittee shall
retain the records for a longer period of time if requested by the Department. The permittee'
shallmaintain records of ground-water quality and ground-water surface elevations for the
active life of the facility and during the post-closure care period as well.

(12) The permittee shall, keep monitoring records which include the following
information:

(i) The date, exact place, and time of sampling or measurements.
(ii) The individual who performed the sampling or measurements.
(iii) The date analyses were performed.
(iv) The individual who performed the analyses.
(v) The analytical techniques or methods used.
(vi) The results of the analyses.
(vii) Other information the Department may require.

(13) Applications, reports, or information submitted to the Department shall be
signed and certified by the applicant under this subchapter. .

(14) The permittee shall give notice to the Department as soon as possible of planned
physical alterations or additions to the permitted facility; the permittee may not modify the
facility without first obtaining a permit or modified permit from the Department.

(1S) The permittee shall report monitoring results to the Department at the inter­
vals specified in paragraph (17) and as required in the permit or by this subchapter.

(16) The permittee shall submit written reports of compliance or noncompliance
With interim and final requirements contained in a compliance schedule of the permit to the
Department no later than 14 days following the schedule date.

. (17) The permittee shall report the following:
(i) Noncompliance with the act, 'this subchapter or a condition of the

permit or an occurrence or event at theHWM facility which may endanger health or the
environment orally to the Department as soon as reasonably possible but in 00 case shall
the time exceed 24 hours from the time the permittee becomes aware of the circumstances,
including the following:

(A) Information concerning release or potential release of any
hazardous waste from the HWM facility that may cause an endangerment to public drinking'
water supplies under Chapter 109 of this title (relating to safe drinking water). .

(B) Information of a release, potential release or discharge of
hazardous waste from the HW~f facility or information of a potential or actual fire or ex­
plosion at the HW~l facility, which may threaten the environment or human health.

(ii) The description of the occurrence and its cause shall include the
following:

(A) The name, address, and telephone number of the owner or operator.
(B) The name, address, and telephone number of the facility.
(C) The date, time. and type of incident.
(D) The name and quantity of material involved.
(E) The extent of injuries.

75.203



(F) •.:\11 assessment of actual or porentia; hazards to the environment
and human health at Of near the facility.

(G) The estimated quantiry and disposition of recovered material that
resulted from the incident.

(iii) The permittee shall also submit to the Department. within
5 days of the time the permittee becomes aware of the circumstances a written report con­
eaining a description of the noncompliance and its cause; the period of noncompliance, in­
eluding exact cates azd times, and if the noncompliance has not bee:'! corrected, the anticipated
time it is expected to continue; and steps taken or planned to reduce, eliminate, and prevent
reoccurrence of the noncompliance. The Department may extend the 5 day requirement to
15 days upon good cause shown in writing to the D~;iartment.

(18) The permittee shall report to the Department instances of noncompliance not
reported under paragraphs (15)-(11) at the time monitoring reports are submitted. A monitor­
ing report shall contain the information listed in paragraph (17).

(19) Where the permittee becomes aware that it failed to submit relevant facts
in a permit application, or submitted incorrect information in a permit application or in a
report to the Department, it shall promptly submit ehe faces or information to the Department.

(20) The permittee shall give advance notice to the Department of planned changes
in the permitted facility or activity which may result in noncompliance with permit reo
quirements. For a new facility, the permittee may not treat, store, or dispose of hazardous
waste; and for a facility being modified. the permittee may not treat, store, or dispose of
hazardous waste in the modified portion of the facility, until the permittee has submitted
to the Department by certified mail or hand delivery a letter signed by the permittee and a
registered professional engineer stating that the: facility has been constructed or modified in
compliance with the permit.

§ 75.276. Requirements for re1:ording and reporting of monitoring results,

(a) The permitte: shall comply with all recordkeeping, 'reporting, and monitoring re­
quirements specified in this subchapter or in the permit,

(b) The recordkeeping, reporting and monitoring requirements shall include but noe
be limited to the following: .

(1) Requirements concerning the proper use, maintenance, and installation of
. monitoring equipment or methods including biological monitoring methods when appropriate.

(2) Monitoring requirementS, including type, intervals. and frequency of monitor­
ing sufficient co yield data which are representative of the monitored activity including, when
appropriate, continuous monitoring:

(3) . Applicable reporting requirementS cased upon the impact of the regulated ac­
tivity and as specified in §§ 75.264-75.267. Reporting shall be as frequent as specified in
this subchapter.

(4) Requirements for establishing background values of the groundwater monitor­
ing parameters or procedures to be used to determine these values.

§ 75.271. Schedules of compU:lnce.

(a) The permit may, when necessary, specify a schedule of compliance leading eo com-
pliance with the act and this subchapter. . .

(1) Schedules of compliance under this section sh~l1 require compliance as soon
as possible.

(2) Except as provided in subsection (b)(l )(ii), if :l permit establishes a schedule
of compliance which exceeds 1 year from the date of permit issuance. the schedule shall set
forth interim requirements and the dares for eheir achievement.

(i) T:1e time between interim dates may not exceed year.
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(ii) If the time necessary for completion of an interim requirement is
more than 1 year and is not readily divisible into stages for completion, the permit shall specify
interim dates for the submission of reports of progress toward completion of the interim re­
quirements and indicate a projected completion date.

(3) The permit shall be written to require that no later than 14 days following
an interim date and the final date of compliance, the permittee shall notify the Department,
in writing, of its compliance or noncompliance with the interim or final requirements.

(b) A permit applicant or permittee may cease conducting regulated activities -by receiv­
ing the final volume of hazardous waste and, for treatment and storage HWM facilities, closing
under applicable requirements; and, for disposal H"\\rM facilities, closing and conducting post­
closure care under applicable requirements- rather than continue to operate and meet permit
requirements as follows:

(1) If the permittee decides to cease conducting regulated activities at a given time
within the term of a permit which has already been issued one of the follow­
ing shall apply:

(i) The permit may be modified to contain a new or additional schedule
leading to timely cessation of activites.

(ii) The permittee shall cease conducting permitted activities before non-
compliance with an interim or final compliance schedule requirement already specified in
the permit.

(2) If the decision to cease conducting regulated activities is made before issuance
of a permit whose term will include the termination date, the permit shall contain a schedule
leading to termination which will ensure timely compliance with applicable requirements.

(3) If the permittee is undecided whether to cease conducting regulated activities,
the Department may issue or modify a permit to contain two schedules as follows:

(i) Both schedules shall contain an identical interim deadline requir-
ing a final decision on whether to cease conducting regulated activities no later than a date
which ensures sufficient time to comply with applicable requirements in a timely manner if
the decision is to continue conducting regulated activities.

(li) One schedule shall lead co timely compliance with applicable
requirements.

(iii) The second schedule shall lead to cessation of regulated activities
by a date which will ensure timely compliance with applicable requirements.

(iv) A permit containing two schedules shall include a requirement that
after the permittee has made a fmal decision under subparagraph (i), ieshall follow the schedule
leading to compliance if the decision is eo continue conducting regulated activities, and follow
the schedule leading to termination if the decision is to cease conducting regulated activities.

. (v) The applicant's or permittee's decision to cease conducting regulated
activities shall be evidenced by a firm public commitment satisfactory to the Department,
such as resolution of the board of directors of a corporation.

§ 75.278. Causes for permit modification or revocation and relssuance.

(a) The Department may modify, or alternatively revoke and reissue a permit for cause
which includes, but is not limited to the followingr-

(1) If a circumstance set forth in § 75.279 (relating to revocation of. permits)
exists and the Department determines that modification, or revocation and reissuance is
appropriate.
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(2) If the Department has received information which was not available at the
time of permit issuance and would have just.fled c::: acclicaricn of different cerrnit condi-
tions at the time of issuance. ' . . .

(3) If the standards or regulations on '....hich the permit was based have been
changed by promulgarion of amended standards or regulations.

(4) If the Department determines good cause exists for changing a compliance
schedule. such as an ~ct of God, strike. flood, or materials shortage or other events over
'.... hich the permittee has little or no control and fer which there is no reasonably available
remedy.

(5) If the permittee fails to comply with Subchapter E (relating to financial respon­
sibility for hazardous waste, storage, treatment and disposal fa..ilities).

(b) The Department may also modify a permit in the following instances:
(1) When modification of a closure plan is authorized under § 75.264(0)(4)

(relating to new and existing hazardous waste management facilities applying for a permit)
or (17).

(2) When necessary to include conditions applicable to a facility that were not
previously included in the facility's permit. '

(3) When the Department: receives the notification of the expected closure date
under § 75.264(0)(5); determines that extension of the 90 to 180 day period under § 75.264(0)(6)
and (7), modification of the 3O-year post-closure period under § 75.264(0)( 10), continuation
of security requirements under § 75.264(0)(13), or permission to disturb the integrity of the
containment system under § '7S.26~(0)(14), is unwarranted.

(4) When the permittee has filed a request under § 75.332(£) (relaring ~o insurance
coverage) for a variance 'to the level of financial respcnsibiliry at' when the Department
demonstrates under § 75.332(b) that an upward.adjustment to the level of financial respcn­
sibility is required.

(5) When necessary to include conditions applicable to the ground-water detec­
tion, assessment, and abatement programs required by § 75.264(n) (relating to ground-water
monitoring).

(6) When a land treatment unit is not achieving complete treatment of hazardous
constituents under its current permit conditions.

,(c) The Department maya!so modify a permit without foUowing the procedures under
§ 75.280 (relating to procedures for permit issuance, modification. revocation and reissuance,
or revocation) where:

(1) The modification is considered a minor modification. ~(inor modifications
are changes to the design at' opeia.tion of a facility for which-the Department determines that
no actual change to the permit is needed. The changes shall only include the following:

(i) TYl'Ographial errors.
(ii) Monitoring or reporting changes on a more frequent basis.
(iii) Interim compliance date changes in ...ompliance schedules that are

not more than 120 days after the date specified in the existing permit and do not interfere
with attainment of the final compliance date requirement.

(iv) Emergency coordinator or equipment list changes in: the permit's
contingency plan.

,(v) Maximum inventory estimate changes.
(vi) Changes that the Department determines are minor, are consistent

with and no less stringent than modifications listed iIi 40 CFR §210A2(g) through (n), and'
will enhance or improve the treatment. storage or disposal operation 2~ the facility; and

(2) The modification is approved in writing by Departmem.
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§ 75.1.79. Revocation of permits.

(a) The Department may revoke a permit ar any time or deny a permit renewal ap­
plication for cause, including but not limited to the following causes:

(1) Noncompliance by the permittee with a provision of the act, this subchapter
or a condition of the permit.

(2) The permittee's misrepresentation or failure in the application or during the
permit issuance process to disclose fully a relevant fact or the permittee's misrepresentation
or nondisclosure of a relevant fact at any time.

(3) A determination by the Department that the permitted activity or facility en­
dangers human health or the environment.

(4) Another reason authorized under the act or this subchapter.
(b) The Department will follow the applicable procedures in § 75.280 (relating to

procedures for permit issuance, modification, revocation and reissuance, and revocation) in
revoking a permit.

§ 75.230. Procedures for permit issuance, modification, revocation and relssuance,
or revocation.

(a) A person who requires a permit under the hazardous waste program shall com­
plete, sign, and submit to the Department an application for a hazardous waste permit.

(b) The Department will not begin the processing of a permit until the applicant has
complied with the application requirements for that permit and complied with the signature
and certification requirements of § 75.265(z)(l3) (relating to interim status standards for hazar­
dous waste management facilities and permit program for existing hazardous waste manage-
ment facilities). ,

(c) The Department will review for completeness every hazardous waste permit ap­
plication for a new or existing HWM facility (both Parts A and B of the application). Upon :
completing the review, the Department will notify the applicant in writing whether the ap­
plication is complete. If the application is incomplete, the Department will list the informa­
tion necessary to make the application complete, When the application is for an existing HwYl
facility, the Department will specify in the notice of deficiency a date for submitting the
necessary information. If the applicant thereafter submits a complete application, the Depart­
ment will notify the applicant that the application is complete. After the application is com­
pleted, the Department may request additional information from an applicant if necessary
to clarify, modify, or supplement previously submitted material. Requests for additional in­
formation will not render an application incomplete.

(d) If an applicant fails or refuses to correct deficiencies in the application, the permit
may be denied and appropriate enforcement actions may be taken under applicable statutory
provisions.

(e) If the Department decides that a site visit is necessary in conjunction with the
processing of an application, it will notify the applicant; the applicant shall provide the Depart­
ment access for a site visit at a reasonable time.

(f) The effective date of an application is the date on which the Department notifies
the applicant that the application is complete as provided in subsection (c).

(g) Once an application is complete, the Department will tenatively decide whether to
prepare a draft permit or to deny the application. .

(h) If the Department tentatively decides to deny the permit application, it will issue
a notice of intent to deny the application. A notice of intent to deny the permit application
is a type of draft permit which follows the same procedures as a draft permit prepared under
this section. If, after issuing a notice of intent to deny, the Department's final decision is
to issue the permit, the notice of intent to deny will be withdrawn and the Department will
proceed to prepare a draft permit under subsection (i).

(i) A draft permit prepared by the Department will contain the following information:
(1) Conditions under § 75.275 (relating to standard conditions for permits).

75.207



(1) Conditions under § 15.275 (relating to standard conditions for p-rmits).
(2) Proposed compliance schedules under 3 15.2ii (r~i:ldng co schedules of

compliance). .
(3) ~{onitoring requirements under § 15.:5~ (relating :0 new and existing hazar­

dous waste management facilities applying for a permit). § 7; .:55(z) (relating to interim SC:l:'..lS

standards for hazardous waste management facilities arid :j~ ~er:n:c program (or new 3.,1-:
existing hazardous waste management facilities), and § i 5.:-:-5 (:-eL:ltinJ to requirements ic:
recording and reporting of monitoring results).

(~) Hazardous waste permit standards for treatment, storage, and disposal and
other permit conditions under § i5.275.

m A draft permit prepared under this section shall be accompanied by a statement
of basis, under subsection (k) or a fact sheet under subsection (1), publicly noticed under §
75.281 (relating to public notice and comment requirements) and made available for public
comment under § 15.232 (relating to public hearings). The Department will give notice of
the opportunity for a public hearing under § 15.282 and respond to comments under subsec­
tion (m).

(k) The Department will prepare a statement of basis for every draft permit for which
a- fact sheet under subsection (1) is not prepared. The statement of basis will briefly describe
the derivation of the conditions of the draft permit and the reasons for ther.:. or, in the case
of nctices of intent to deny or revoke, reasons supporting the tentative decision. The state­
ment of basis will be sent to the applicant and, on request, to other persons.

(1) Preparation of fact sheers.
(1) A fact sheet will be prepared by the Department for every draft permit for

a major HWM facility or activity, and for every draft permit which the Department deter­
mines is the subject of widespread public interest or raises major issues. The fact sheet will
briefly set forth the principal facts and the significant factual, legal, methodological, and
policy questions considered in preparing the draft permit. The Department will send this fact.
sneee to the applicant and, on request, to other persons.

(2) The fact sheet shall include the following when applicable:
(i) A brief description of the type of facility or activity which is the

subject of the draft permit.
(ii) The tYPe and. quantity of wastes which are proposed to be or are

being treated, stored, or disposed of.
(iii) A brief summary of the basis for the draft pennit conditions,

including references to applicable statutory or regulatory provisions.
(iv) Reasons why requested variances or alternativ es co required stan-

dards do or do not appear justified.
'(v) A description of the procedures for reaching a final decision on the

draft permit including the following:
(A) The beginning and. ending dates of the coo menr period under

§ 15·.231 and the address where comments will be received.
(B) Procedures for requesting a hearing and the nature of that hearing.
(C) Other procedures by which the public may participate in the

final decision.
(vi) The llame and telephone number of a person to contact for addi·

tional information.
(m) At the time that a final permit is issued, the Department will also issue a response

to comments. This response will state the following: .
(1) Specify which provisions, if any, of the draft permit have been cnanged in

the final permit decisions, and the reasons for the change.
(2) Brierly describe the response co significant comments on the draft permir raised

during the public comment period or during a hearing.
(n) The Department will make available to the public its response to publlc comments.
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(0) The Department will follow the following procedures if it modifies, revokes and
reissues, or revokes a permit:

(1) The Department may modify, revoke and reissue, or revoke a permit either at
the request of an interested person (including the permittee) or upon the Department's in­
itiative for reasons specified under §75.2i3 (relating to causes for permit modification or revoca­
tion and reissuance) or §7S.279 (relating to revocation of permits) and. for a reason authorized
under the act, this subchapter or the terms and conditions of the permit. A request shall be
in writing and contain facts or reasons supporting- the request.

(2) If the Department decides the request is not justified, the Department will send
a brief written response giving a reason for the decision to the requestor. The Department's
refusal to modify, revoke and reissue, or revoke a permit pursuant to a request is not subject
to public notice, comment, or hearings.

(3) If the Department tentatively decides to modify or revoke and reissue a per­
mit, under § 75.278 (a) and (b), it will prepare a draft permit under § 75.23C(g)-(i) incor­
porating the proposed changes. The Department may request additional information from
the permittee and may require the permittee to submit an updated permit application. In the
case of revoked and reissued permits the Department will require the submission of a new
application. The permittee shall submit additional information or an updated or new application
under a request by the Department within the time specified by the Department.

(4) In a permit modification under this section, only those conditions to be
modified shall be reopened when a new draft permit is prepared. Other aspects of the ex­
isting permit shall remain in effect for the duration of the permit. When the permit is revoked
and reissued, the entire permit is reopened just as if the permit had expired and was being
reissued. During any revocation and reissuance proceeding the permittee shall comply with
all conditions of the existing permit until a new final permit is issued.

(5) If the Department tentatively decides to revoke a permit under § 75 ..279 it will
issue a notice of intent to revoke. A notice of intent to revoke is a type of draft permit which
follows the same procedures as a draft permit prepared under §75.280(g)-{i).

(6) Minor modifications §75.278 are not subject to the requirements ot this section.

§ 75.281. Public notice and comment requirements.

(a) The Department will give public notice tliat the following actions have occurred:
(1) A permit application has been tentatively denied under § 75.280(h) (relating

to procedures for permit issuance, modification, revocation and reissuance or revocation).
(2) A draft permit has been prepared under § 15.280 (i). .
(3) A hearing has been scheduled under § 75.282 (b) (relating to public hearings).
(4)' A closure/post-closure plan has been received under §§ 75.265(0)(6) or (18)

(relating to closure and post-closure plans).
(b) A public notice of the preparation of a draft permit (including a notice of intent

to deny a permit application) required under subsection (a) will provide for at least 4S days
for public comment. .

. (c) The Department will give public notice of a public hearing at least 30-days before
the hearing. Public notice of the hearing may be given at the same time as public notice of
the draft permit, and the two notices may be combined.

(d) The Department will give public notice of activities described in subsection (a) by
the following methods:

(l) By mailing a copy of a notice to the following (persons otherwise entitled co
receive notice under this paragraph may waive the right to receive notice for any classes and
categories of permits):

(i) The applicant.
(ii) An agency which the Department knows has issued or is required

co issue a RCR..~, UlC, PSD, NPDES, or 404 permit for the same facility or activity (in­
cluding EPA).
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(iii) An appropriate Federal or State agency with jurisdiction over fish,
shellfish, and wildlife resources or coastal zone management plans, State Historic Preserve­
tion Officers, Advisory Council on Historic Preservancn, and other J;::~ro;;r::.:~ ;;.;~::::::~:::

authorities, including affected' states.
(iv) A person on a mailing list developed by the Decartmenr, which will

include a person who submits to the Department a request i~ ·...·ritir:g to be on t~ ~ list. J per­
son solicited fer area lists from participants in pasr permi: proceedings i:1 :;;':1: area, and JY
notifying the public of the cpportuniry to be put on the mailing list through periodic publica­
tion in the public press and in regional and State funded newsletters, environmental cuilerins.
or State law journals. The Department may update the mailing Iisr rrom rirne to rime by re­
questing written Indication of continued interest from those listed. The Department-maydelete
from the list the name of a person who fails to respond to the request.

(v) A unit of local government having jurisdiction over the area where
the facility is proposed to be located.

(vi) A State agency having any authority under State statute with respect
to the-construction or operation of such facility.

(2) Publication of a notice in a daily or ..Sleekly major local newspaper of general
circulation and broadcast over local radio stations.

(3) In a manner constituting legal notice to the public under State statute.
(4) By other methods reasonably calculated to give actual notice of th: action

in question to a person potentially affected by it, including press releases or another form
or medium to elicit public participation.

(e) The content of a public notice issued under this section shall contain the following
minimum information:

(1) The name and address of the office precessing the permit action for which
notice is being given.

(2) The name and address of the permittee or permit applicant and, if different,
of the facility or activity regulated by the permit.

(3) A brief.desaiption of the business conducted at the facility or activity described
in the permit. application or the draft permit.
. (4) The name, address and telephone number of a person from whom an interested
person may obtain further information, including copies of the draft permit. the sraremenr
of basis or fact sheet, and the application.

(5) A brief description of the comment procedures required by § is.132 (relating
to public hearings) and the time and place of a hearing that will be held, including a stare­
meat of prccedures to request a hearing (unless a hearing has already been schedulediand
other procedures by which the public may participate in the final permit decision.

(6) Additional information which the Department considers necessary or proper.
(f) In addition to the general public notice described in subseaion (e), the p~blic notice

of a hearing under § 75.282 (relating to public he:uings) shall contain the following information:
(1) A reference to the date of previous public notices relating to th. permit.
(2) The date, time, and place of the hearing.
(3) A brief description of the nature and purpose of the hearing, including the

applicable procedures.
(g) III ad.dition to the general public nonce described in subsection (e), a person idem­

rifled in subsection (d)(l)(i)-{iii) will be mailed a copy of the fact sheet or statement of basis,
the draft permit and. if applicable, the permit application.
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(a) During the public COI!l.L'TIcnc period provided under § 75.181 (relaring :o p'.:bl:c notice
and comment requirements), an interested person may submit written comments 0:1 the draft
permit and may request a public hearing, if a hearing has not already been scheduled. Are·
quest for a public hearing must be in writing and state the nature of the issues proposed to
be raised in the hearing. The Department will consider comments in making its final decision.
and will answer these comments as provided in § 75.280 (m) (relating to procedures for per­
mit issuance, modification, revocation and reissuance, or revocation).

(b) The Department will follow the following procedures in a public hearing held under
this subchapter:

(l) The Department will hold a public hearing whenever, on the basis of requests
received under subsection (a), it determines that a significant degree of public interest in a
draft permit exists.

(2) The Department may, in its discretion, hold a public hearing whenever a hearing
might clarify issues involved in the permit decision.

. . (3) The Department will hold a public hearing whenever it receives written notice
of opposition to a draft permit and a request for a hearing within 45 days of public notice,
under § 7S.281. .

(4) The Department will, when possible, schedule a hearing under this section
at a location convenient to the nearest population center to the proposed facility.

(S) The Department will give public notice of the hearing under i5.181.
(6) A person may submit oral or written statements and data concerning the draft

permit before, during, or after the public hearing. The Department may set reasonable limits
upon the time allowed for oral statements and may require the submission of statements in
writing. The public comment period under § 7S .281 will automatically be extended to the
close of a public hearing under this section. The Department's hearing officer may also ex­
tend the comment period by so stating at the hearing.

(7) The Department will make a tape recording or written transcript of the hear-
ing available to the public. .

75.211



Subchapter E. HA.LA.PJJOUS WASTE

Authority

These regulations are adopted under the authority of the Solid \vast~ Managernent A-:t.
Act of July 7,1980 (P.L. 380, No. 97), Sections 105 and 506 (35 ?S. §6018.105 and 6;)13.506::
The Clean Scre3.I11S Law, Act of June 21, 1937 (P.L. 193i, ~o. 394), as amended, Se-::ic::s
5::md..;.o1 (35 P.S. §§691.5 and 691. ..;.01): and ,::e Administrative Code, AC! of April 9. 1929
(P.L. 1i7), as amended, S~tion 192C-A (i1 P.S. §510-20). .

Source

The provisions of this Subchapter E were adopted December 13, 1984 and were effec­
tive March 9, 1985, 15 Pa. B. 895.

§ 15.301. Definitions.

The defInitions set forth is section 103 of the act (35 P.S. §6018.103) and § 75.260 (relating
to definitions 3..9-d requests. for determinations) shail apply to this subchapter. In addition,
the following words and terms, when used in this subchapter, shail have the following mean­
ings, unless the context clearly indicates otherwise: .

Act - the Solid Waste Management Act (35 P.S.§§ 6018.101 - 6018.1003).
Collatera! bond » A penal bond agreement in a sum certain; payable to the

Department, executed by the perm.inee and which is supported by the deposit with the Depart­
ment of cash, negotiable bonds of the United States, the Ccmmcnwealrh, the Pennsylvania
Turnpike Commission. the G~enl State Authority, the State Public School building Authority,
or a commonwealth municipality, Pennsylvania bank certificates of deposit, or irrevocable .
leners of credit of a bank organized or authorized co transact business in the United Scates.

Departmenr- The Department of Environmental Resources of the Commonwealth.
Final dOSUJ'e - Successful completion of all requirements for closure and post-closure

care as required by § 75.26J.{o) (relating to new and existing hazardous waste management
facilities applying for a permit).

Financial institutions - Banks organized or authorized to transact business in the
Commonwealth or the United States, and insurance companies or associanons licensed and
authorized to transact business in this commonwealth or designated by the Insurance Com­
missioner as an eligible surplus lines insurer.

Legal defense costs - Expenses that an insurer incurs in defending against claims
of third parties brought under the terms and conditions of an insurance policy.

Surety bond - A penal bond agreement in a sum. certain payable to the Depart­
ment, executed by the permitee, and which is supported by the guarantee of payment onzhe
bond by a corporation licensed to do business as a surety in this Commonwealth.

§ 15.302. S<:ope.

This sulxhapter sets forth the minimum requirements for demonstrating sufficient finan­
cial responsibility to operate a hazardous waste storage, treatment or disposal facility by pro­
viding bond guarant~ for the operation, closure and post-closure requirements of a hazar­
dous waste storage,trea.unent or disposal facility, and providing insurance protection for
personal injury and propertY damage arising out of operation of a hazardous waste storage,
treatment or disposal facility.
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TlTLE25. RULES AND REGULATIONS
PART I. DEPARTMENT OF ENVIRONMENTAL RESOURCES

TRANSMITIAL SHEET NO. 94

SEPTEMBER 198'

Transmitted herewith are additional or substitute pages to the Rules and Regulations of the
Department of Environmental Resources, identified by the month and year of revision, which
contain additions or amenc1menu as a result of the action taken by the Environmental Quality
Board. The nature of the changes may be determined by comparing the old and new texts.

S«tion
Affer:ted

CHAPTER 75
Subchapter D, E, F
Subchapter D

Subchapter E

Subchapter F

Action
Taken

Amended

Adopted

Adopted

Date of
Adoption

1·30-85

12·18·84

1·30-85

Instructions

Effective
Date

9-14-85

3·9-85

9-21·85

Pa. Bulletin
Citation

15 Pa.B. 3289

15 Pa.B. 89S

U Pa.B. 3334

Remove tM following pages

15.41 thru 15.2.20

Insert tM foliow;ng pages

15.41 thru 15.234

Note

File this transmittal sheet at the front of the Rules and Regulations of the DePartment (part
I) and retain prior transmittal sheets. It provides a reference authority for changes, a method for
determining that all amenc1menu have been received, and a check for determining if the Rules
and Regulations contain the proper pages. Additional information may be obtained from the Bureau
of Regulatory CO'.msel. Department of Enviro~enta1Resources. Room 505, Eltecutive House.
P. O. Box 2357, Harrisbura, PA 11120 (Telephone Area Code 111.187.1060). .



BONDING REQUlRE::vrENTS

§ i5.31l. Requirement to file :l bond.

(a) All hazardous waste storage, treatment and disposal facilities which have been cer­
mitred under the Pennsylvania Solid Waste Management Act (35 ? .5. §§6COI - 601 i) (Repealed
1980), or which are being treated as having been issued a permit under the act, shall file a
bond in accordance with this part, payable to the Department, on a form prepared and pro­
vided by the Department, before September 9, 1985.

(b) TheDepartment will not issue a new, revised, amended, modified or renewed per­
mit for the storage, treatment or disposal of hazardous waste after March 9, 1985 unless the
applicant has filed with the Department a bond under this part, payable to the Department,
on a form prepared and provided by the Department, and the bond has been approved by
the Department.

(c) An applicant for a new, revised, amended, modified or renewed permit shall not
disturb surface acreage, start construction of facilities for the storage, treatment or disposal
of hazardous waste, or accept hazardous waste prior to receipt from the Department of ap­
proval of bond and issuance of a permit to conduct a hazardous waste storage, treatment
or disposal operation. .

(d) After September 9, 1985, a hazardous waste storage, treatment or disposal facility
which was permitted before March 9, 1985, or is being treated as having been issued a per­
mit, shall cease accepting hazardous waste unless the permittee has submitted a bond under
this part. The Department will review and determine whether or noe to approve the bond
within 1 year after submittal. If, on review, the Department determines the permittee has
submitted an insufficient bond amount, the Department will require the permittee to deposit
additional bond amounts under § i5.321 (relating to bond amount adjustments).

§ i5.312 Form, terms and conditions of bond.

(a) The Department will accept one of the following types of bond:
(1) A surety bond. .
(2) A collateral bond.
(3) A phased deposit. collateral bond as provided in § i5 .315 (relating to phased

deposits of collateral).
(b) The Department will prescribe and furnish the forms for bond instruments.
(c) Bonds shall be payable to the Department and conditioned upon the faithful per­

formance of the requirements of the act, the Clean Streams Law (35 P.S. §§691.1 - 691.1001),
the Surface Mining Conservation and Reclamation Act (52 P.S. §§1396.1- 1396.4c, 1396.4e,
and 1396.15c - 1396.25), the Air Pollution Control Act (35 P.S. §§4001 - 4015), the Dam
Safety and Encroachments Act (32 P.S. §§693.1 - 693.27), the regulations adopted thereunder,
the terms and conditions of any permit issued thereunder, orders of the Department, and
amendments, revisions and changes to the acts, the regulations and the terms and conditions
of the hazardous waste storage, treatment and disposal facility permit as may, be lawfully
made in the future.

(d) The bond shall cover the hazardous waste storage, treatment or disposal oper­
ations from the initiation of the operations until the bond is released as provided in this sub­
chapter. The bond shall cover all operations and activities conducted within the permitted
area and all effects caused by the hazardous waste activities within or without the permit area.

(e) Bonds will be reviewed for legality and form according to established. Cornrnonwealth
procedures.
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§ 75..313. Spec:::l terms and conditions for surety bonds,

(a) The Departrnent will not acceptthe bond of a surety ccmpany ·.... nich has ~·.lil:d

or unduly delayedin making payment on a forfeited surery bond.
(b) The Department will accept only the bond of a surety authorized co do business

in this Commonwealth and which is listed on Circular 570 of the United SC'lC~s Department
of the Treasury.

(c) The surety may cancel the bond by sending w:-:c:en notice of cancellation by cer­
rifled mail to the permittee and the Department. Canceilanon shal: net rake effect until 110
days after receipt of the notice of cancellaricn by the principal and the Department, as evidenced
by the return receipts. Within 60 days after receipt of the notice of cancellation the permirtee
shall provide the Department with a replacement bond under § 75.316 (relating to replace­
ment of bond). Failure of the permittee to provide a replacement bond within the 60 day
period shall constitute grounds for forfeiture of the existing bond under § 75.3:3 (reiating
to bond forfeiture).

(d) The Department will not accept surety bonds from a surety company for a permit­
tee, on all permits held by the permittee, in excess of the company's single risk limit as pro­
vided by The Insurance Company Law of 1921 (40 P.S. §§3.+l - 991).

(e) The bond shall provide that full payment will be made on the bond within 30 days
of receipt of a notice of fcrteiture by the surety notwithstanding judicial or administrative
appeal of the forfeiture and that the amount shall be confessed to judgment upon forfeiture.

(0 The bond shall provide that the surety and the permittee shall be jointly and severally
liable for payment of the bond amount.

§ 75..314. Speci:1i tern:u and conditions for collater:11 bonds.

(a) The Department will obtain possession of and keep in custody collateral deposited
by the permittee until authorized for release or replacement as provided in this subchapter.:

(b) The Department will value governmental securities for both current market value
and face value. For the purpose of establishing the value of the securities for bond deposit,
the Department will use the lesser of current market value or face value. The Department
will revalue the securities every year and will require additional amounts of bond if thecur­
rent market value is insufficient to satisfy the bond amount requirement for the facility. Govern­
ment securities must be rated at least BBB by Standard and Poor's or Baa by Moody's. If
the value of the securities and accrued income exceeds the closure-or post-closure cost estimate,
or both, as adjusted under § is.321 (relating to bond amount adjustments), the permittee
may request and receive the interest and. income accruing on negotiable bonds deposited with
the Department as the same becomes due and payable. If the current market value of the
securities alone exceeds the current closure or post-closure cost estimate, or both, the permit­
tee may request release of the amount in excess of the current cost estimate. The Department
will initiate release of the funds within 60 days after receipt of the written request from the
permittee.

(c) Collateral bonds pledging Pennsylvania bank certificates of deposit ,-hall be sub­
ject to the following conditions:

(1) The Depamnent will require that certificates of deposit be assigned to the
Department, in writing, and the assignment recorded upon the books of the issuing institution.

(2) The Department will not accept an individual certificate of deposit for ~

denomination in excess of 5100,000, or maximum insurable amount as determined by the,
:ederal Deposit Insurance Corporation (FDIC) and Federal Savings and Loan Insurance Cor­
poration (FSLIC).

(3) The Department will Lequire the issuing institution to waive all rights of setoff
or liens which it has or might have against the certiflcares.
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(4) The Department will only accept automatically-renewable certificates of
deposit.

- (5) The Department will require the permittee to deposit sufficient amounts of
certificates of deposit to assure that the Department will be able to liquidate the certificates
prior to maturity, upon forfeiture, for the amount of the bond determined under this
subchapter. .

(6) The Department will accept certificates of deposit only from banks or 0:1.::;,,­
ing institutions licensed, chartered or otherwise authorized to do business in (::1S
Commonwealth.

(7) The Department will not accept certificates of deposit from banks which have
failed or unduly delayed in making payment on defaulted certificates of deposit.

(d) Collateral bonds pledging a bank letter of credit shall be subject to the following
conditions:

(1) The letter of credit may be issued only by a bank organized or authorized to
do business in the United States and examined by a State or Federal agency.

(2) Letters of credit shall be irrevocable. The Department may accept a letter of
credit which is irrevocable for a term of years if both of the following occur:

(i) The letter of credit is automatically renewable for additional terms
unless the bank gives at least 90 days prior written notice to the Department of its intent
to terminate the credit at the end of the current term.

(ii) The Department has the right to draw upon the credit before the
end of its term. if the permittee fails to replace the letter of credit with other acceptable bond
within 30 days of the bank's notice to terminate the credit. .

(3) The letter shall be payable to the Department in part or in full upon demand
and receipt from the Department of a notice of forefeiture issued under this subchapter, or
demand for payment under subparagraph (ii).

(4) The Department will not accept letters of credit from a bank for a: permittee,
on all permits held by the permittee, in excess of 10OTo of the bank's capital surplus account.

(5) Letters of credit shall be subject to the Uniform Commercial Code' (18 Pa.
C.S. §§1101 - 9507) or the Uniform Customs and Practices for Documentary Credits, In­
ternational Chamber of Commerce Publication No. 290, including amendments and successor
publications.

(6) The Department will not accept letters of credit from a bank which has failed
or unduly delayed in making payment on a letter of credit.

§ 75.315. Phased deposits of collateral.

(a) A permit applicant, or a permittee which obtained a permit prior to March 9, 1985,
may post a collateral bond for a hazardous waste storage, treatment or disposal facility which
will be continuously operated or used for at least 10 years from the date of issuance of the
permit or permit amendment. according to all of the following requirements:

(1) The permittee shall submit a collateral bond to the Department.
(2) The permittee shall deposit 510,000 or 25OJ'0, whichever is greater; of the total

amount of bond determined in this subchapter in approved collateral with the Department.
(3) The permittee shall submit a schedule agreeing to deposit 10aro of the remain­

ing amount of bond, in approved collateral in each of the next 10 years.
(b) The permit applicant or permittee shall deposit the full amount of bond required

for the hazardous waste storage, treatment, or disposal facility within 30 days of receipt of
a written demand by the Department to accelerate deposit of the bond. The Department will
make the demand when one of the following occurs:

(1) The permittee has failed to make a deposit of bond amount when required
for the schedule for the deposits.

(2) The permittee has violated the requirements of the act, this chapter, the terms
and conditions of the permit, or orders of the Department and has failed co correct the viola-
tions within the time required for the correction. "
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(c) The Department will not accept phased deposit of collateral as bonded for a hazar­
dous waste storage, treatment, or disposal facility from a permit applicant or permittee which
obtained a permit prior to March 9, 1985, if one of the following occurs:

(1) The permit applicant, or permittee, has failed to pay to the Department, when
due, permit fees, fines, penalties or other payments, or to deposit bond amounts with the
Department when due.

(2) The permit applicant, or permittee, has established a pattern of violations of
applicable statutes, this chapter, the terms and conditions of the permit, or orders of the
Department, even if later corrected, which demonstrates a lack of ability or intention to comply
with the requirements applicable to hazardous waste storage, treatment or disposal facilities.

(d) All interest earned by collateral on deposit shall be accumulated and become part
of the bond amount until the operator completes deposit of the requisite bond amount in
accordance with the schedule of deposit.

§ 75.316. Replacement of bond.

(a) The Department may allow permittees to replace existing surety or collateral bonds
with other surety or collateral bonds if the liability which has accrued against the permittee
of the hazardous waste storage, treatment or disposal facility is transferred to the replace­
rr~nL conds. The bond amount for the replacement bond will be determined under this sub­
chapter, but in no case shall it be less than the amount on deposit with the Department.

(b) The Department will not' release existing bonds until the permittee has submitted
and the Department has approved acceptable replacement bonds. A replacement of bonds
under this section shall not constitute a release of bond under this subchapter.

(c) Within 60 days after approval of acceptable replacement bonds, the Department
will take appropriate action to initiate the release of existing surety or collateral bonds being
replaced by the permittee.

§ 75.311. Rewuance of permits.

Before a permit is reissued to a new permittee, the new permittee shall post a new bond
in an appropriate amount determined by the Department under this subchapter but in no
case less than the amount of bond on deposit with the Department, in the new permittee's
name, assuming all accrued liability for the hazardous waste storage, treatment or disposal
facility. The new permittee may use negotiable securities of the former permittee as the bond
guarantee if the new permirree obtains an assignment from the former permittee and pro­
vides the Department with proof of the assignment.

§ 75.318. Bond amount determination.

(a) The Department will determine bond amount requirements for each hazardous waste
storage, treatment and disposal facility based upon the total estimated. cost to the Com­
monwealth to complete final closure of the facility in accordance with the requirements of
applicable statutes, this chapter, the terms-and conditions of permit and orders issued
thereunder by the Department and to take measures that are necessary to prevent adverse
effects upon the environment during the life of the facility and after closure until released
as provided by this subchapter.. .

. (b) This amount shall be based on factors which include, but are not limited to, the
fcllcwing: .
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(1) The costs co the Commonwealth co conduct closure and post-closure care act­
tivities as required by § 75 .264(0) (reiacing to new and existing hazardous waste management
facilities applying for a permit); monitoring, sampling and soil and leachate analysis; facility
security measures; remedial abatement measures; and post-closure restoration and maintenance
measures.

(2) The costs related co the differences in kinds of wast: stored, treated or disposed
of at the facility.

(3) The costs related to S1Z: of the surface area, the topography and geology of
the area, and the land uses around the facility.

(4) The estimated costs submitted by the permit applicant or permittee in accord­
ance with this section.

(5) The additional estimated costs to the Department which may arise from ap­
plicable public contracting requirements or the need to bring personnel and equipment to
the permit area after its abandonment by the permittee to perform restoration and abate-
ment work. .

. (6). The additional estimated costs necessary, expedient, and incident to the satisfac-
tory completion of the requirements of applicable statutes, this chapter, and the conditions
of the permit.

(7) The additional estimated cost for at least the next 3 years which is anticipated
to be caused by inflation determined by averaging the annual Implicit Price Deflator for Gross
National Product published by the United States Commerce Department, or any superseding
standard, for at least the prior 3 years.

(8) Other cost information as may be required from the permittee or otherwise
available to the Department.

(c) The Department will establish bonding amount guidelines for hazardous waste
storage, treatment and disposal facilities based on the criteria of this section. The guidelines.
will be used by the Department as an aid in determining the amount of bond for each facili~

ty. The guidelines will be reviewed annually and, if necessary, revised to reflect the current
costs to the Department. The guidelines and each revision of the guidelines will be published
in the Pennsylvania Bulletin for information purposes.

§ 75.319. Cost estimate for closure and post-closure care.

(a) The permittee or permit applicant shall prepare a written estimate of the cost of
closing the facility and providing post-closure care under § 75.264(0) (relating to new and
existing hazardous waste management facilities ~pplying for a permit) and taking necessary
measures before, during and after closure to prevent adverse effects upon the environment.
The cost estimate shall quantify the cost of closure and post-closure care at the point of the
facility's life when the extent and manner of its operation or condition would make closure
and post-closure care most costly.

(b) The permittee or applicant shall adjust the cost estimate for inflation within 30
days after each anniversary of the date on which the first cost estimate was made. The ad­
justment shall be made as provided in this section using an inflation factor derived from the
annual Implicit Price Deflator for Gross National Product as published by the United States
Department of Commerce in its Survey of Current Business. The inflation factor is the result
of dividing the latest published annual Deflator by the Deflater for the previous year.

(1) The fi~st adjustment is made by multiplying the cost estimate by the inflation
factor.

(2) Subsequent adjustments are made by multiplying the latest adjusted cost
estimate by the latest inflation factor.

(c) The permittee shall revise the cost estimate whenever a change in the closure plan
or in the measures necessary to prevent adverse effects upon the environment increases the
cost. The revised cost estimate must be adjusted for inflation as specified in § i5.318(b) (relating
to bond amount determination).
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§ 75.320;; Minimum bond amount.

The minimum amounts of bond for a hazardous waste storage, treatment or disposal
facility shall be S10,COO.

§ 75.321. Boad amount adjustments.

(a) The permittee shall deposit addicicnal amounts of bond, at any time, upon demand
of the Department. The Department will require a permittee to deposit additional amounts
of bond if one of the following occurs:

(1) The permit is amended to increase acreage, to change the kind of waste handled
or for another reason which requires an additional amount of bond determined under § 15.318
(relating to bond amount determination).

(2) Inflationary cost factors have exceeded the estimate used for the original bond
amount determination under § 15..318(b)(1).

(3) The permit is to be renewed, reissued or the bond on deposit is to be replaced
which requires an additional amount of bond determined under § 15.318.

(4) The Department determines that an additional amount of bond is required
as determined by § 15.318 to meet the requirements of applicable statutes, chis chapter, and
the terms and conditions of the permit or orders of the Department.

(b) A permit applicant or permittee may request reduction of the required bond amount
upon submission of satisfactory evidence proving that the method of operation or other cir­
cumstances will significantly reduce the maximum estimated cost to the Department of corn­
pieting fiaal closure and taking necessary measures to prevent adverse effects on the environ­
mente If the request is made after permit issuance, it will be considered a request for bond
release.

(c) At least every 5 ye:us after the deadline for submitting a bond under § 15.311 (relating::
to requirement to me a bond) or after permit issuance, the Department will determine on
a case-by-case basis the adequacy of bond amount requirements for all hazardous waste storage,
treatment and disposal facilities and, if necessary, require additional bond amounts.

§ 75.322. Failure to aWnwn adequate bond.

If a permittee fails to post additional bond within 60 days after receipt of a request
by the Department for additional bond amounts under § 15.321 (relating to bond amount
adjustments), or fails to make timely dei'osits ofbend in accordance with the schedule sub­
mitted under § 15.315 (relating to phased dei'osits of collateral), the Department will issue
a notice of violation to the permittee, and if the permi~e: fails to deposit the required bond
amount within 15 days of the notice, the Dei'artment will issue a cessation order for all of
the hazardous waste storage, treatment and disposal (acilities operated by the permittee and
take addltional actions that may be appropriate, including suspending or revoking permits.

§ 75.323. Peri~d of li2bility.

Liability under bonds posted for a hazardous waste storage, treatment or disposal facility
shall e:aenci for the duration of the operation and closure of storage, treatment or disposal
activities, and. for the duration of pest-closure C3I'e activities for disposal facilities as specified
in § 15.264(0) (relating to new and. existing hazardous waste management facilities applying
for a permit), and ,oJr 1 year thereafter, except that water polllution liability shall continue
for 10 full years ater final closure.
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~ 15.J2~. Separate bonding tor a portion of :1 f:1cility.

(a) The Department may require a separate bond to be posted for a part of a hazar­
dous waste storage, treatment or disposal facility if that part of the facility.can be separated
and identified from the remainder ofthe facility and the bond liability for that part will con­
tinue beyond the time provided for the remainder of the facility, or the Department has derer-:
mined that separate bonding of the facility is necessary to administer and apply applicable
statutes, this chapter, the terms and cond.ticns of the permit, or orders of the Department.

(b) If the Department requires a separate bond for part of a facility, the original bond
amount for the facility may be adjusted under § i5.321 (relating to bond amount adjustments).

§ 15.325. Bond release.

(a)' The permittee may me a written application with the Department requesting re­
lease ofall or part of the bond amount posted for a hazardous waste storage, treatment or
disposal facility during the operation of the faciiry as part of a request for bond adjustment
under § 75.321 (relating to bond amount adjustments), upon completion of closure of the
facility and upon expiration of the post-closure care period of liability as specified in § 75.264(0)
(relating to new and existing hazardous waste management facilities applying for a permit).

(b) The application for bond release shall contain all of the following:
(1) State the name of the permittee and identify the hazardous waste storage, treat­

ment or disposal facility for which bond release is sought.
(2) State the total amount of bond in effect or the facility and the amount for

which release is sought.
(3) State in specific detail the reasons why bond release is requested including,

but not limited to, the closure, post-closure care, and abatement measures taken, the permit .
amendments authorized Ot the change in facts or assumptions made during the bond amount
determination which demonstrate and would authorize a release of part or all of the bond .
deposited, for the facility. . .

. (4) Provide a revised cost estimate for closure and post-closure care in accordance
with § 75.319 (relating to cost estimate for closure and post-closure care).

(5) Provide ether information as may be required by the Department.
(c) The Department will evaluate the bond release request as if it were a request for

a new bond amount determination under § 75.318 (relating to bond amount determination).
If the new bond amount determination would require less bond for the facility than the amount
alreidy on deposit. the Department will release the portion of the bond amount which is not
required for the facili~. If the new bond amount determination would require an additional
amount of bond for the facility, the Department will require the additional amount to be
deposited for the facility. .

(d) The Department will not release a bond amount deposited for a facility if the
release would reduce the total remaining amount of bond to an amount- which would be in­
sufficient for the Department to complete closure and post-closure care and to take measures
that may be necessary to prevent adverse effects upon the environment or public health, safety
or welfare in accordance with applicable statutes, this chapter, the terms and conditions. of
the permits, and orders of the Department.

(e) The Department will make a decision on a bond release application within
6 months after receipt unless additional time is authorized by the permittee.

(f) The Department will not release a bond amount for a facility which is.causing
adverse effects on the public health, safety or welfare or the environment, creating a public
nuisance, or in violation of this chapter, the act, or the statutes set forth in section 505(a)
of the act (35 P.S. §6018.505).
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§ 75..316. Closure ceruflcanon.

(a) T:1C: permittee shall submit a request for closure certification upon
completion of closure of ~he facility.

(b) Within 60 days after receipt of a written request for closure certiflcation, the Depart- .
rnent will initiate aa inspection of the facility to verify that closure has been effected in ac­
cordance with the approved. fJ.cilit.j· closure and post-closure care plan and this 'chapter.

(c) If the Department determines that the facility has been closed in accordance with
chis chapter, and ~hat there is not reasonable expectation of adverse effects upon the environ­
ment or the public health, safety, and welfare, the Department will certify in writing to the
permittee that closure has be-en effected in accordance with this subchapter. Closure certification
shall not take effect until 1 year after receipt of the Department's determination.

(d) The closure certification shall not constitute a waiver or release of bond liability
or other liability existing in law for adverse environmental conditions or conditions of non­
compliance e.'<isting at the time of the notice or which might occur at a future time, for which
the permittee shall remain liable. .

(e) The Department will not issue a closure certification for a facility which is causing
adverse eff~ts on the public health. safety or welfare or the environment, creating a public
nuisance. or in violation of this chapter, the act. or the statutes set forth in section 505(a)
of the act (35 P.S. §6Q18.S05(a».

en At any time after issuance of a certification of closure, if inspection by the
Department indicates that additional post-closure care measures are required to abate or prevent
any adverse effectS upon the environment or the public health, safety and welfare, the Depar­
menr will issue a written notice to the permlttee setting forth the schedule of measures which
the permittee shall take in order to bring the facility into compliance. .

(g) At least 6 months prior to expiration of the 1 year liability period following closure
and post-closure C3J'e, the Department will conduct an inspeeticn of the facility. If the Depart­
ment determines that the facility will continue to cause adverse effects upon the environment
or the public health, safety and welfare after expiration of the l.Year liability period, the
Department will require the permittee to deposit a separate bond under § 7.5.324 (relating
to separate bonding for a portion of a facility), or forfeit the bond on deposit with the
Department.

§ 750327. Public nodee and comment.

The original bond amount determination, a decision by the Department to release bond,
a request to reduce bond amount after permit issuance and a request for closure certificarion
shall be, for the purpose of providing public notice and comment. considered a major permit
modification and shall satisfy the public notice and comment requirements for major permit
modifications.

§ 750328. Bond forfeiture.

(a) The Department may forfeit the bond for a hazardous waste storage, treatment
or disposal facility where it determines chat any of the following occur:

(1) The permittee has failed and continues to fail to conduct the hazardous waste
Storage, treatment or disposal activities in accordance. with the requirements of chi~ chapter..
the act, the statutes set forth in seenon 505(a) of the act (35 P .5. §6018.505), the terms and
conditions of the permit, or .rders of the Department.

(2) The permittee has abandoned the facility without providing closure or post­
closure care, or has otherwise failed co properly dose the facility in accordance with the reo
quiremenrs of chis chapter, the act, the starutes set forth in section 505(a) of the act, the rerrns
and conditions of the permir. or orders .:Jf the Department.
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(3) The perminee has failed, and continues eo fail to take those measures de­
terrnined necessary by the Department eo prevent effects upon the environment before, dur­
ing, and after closure and post-closure care.

(4) The permittee or financial institution has become insolvent, failed in business,
been adjudicated a bankrupt, has a delinquency proceeding initiared under Article V of The
Insurance Deeartment Act of one thousand nine hundred <L."1d twenty-one (40 P.S. Jj
221.1-221.63), tiled a petition in bankruptcy, in liquidation, for dissolution or for a receiver,
or had a receiver appointed by the court, or had action :::i~ia~~d to suspend, revoke or refuse
to renew the license or certificate of authority of the financial institution, or a creditor of
the permittee has attached or executed a judgment against the permittee's equipment, materials,
or facilities at the permit area or on the collateral pledged to the Department; and the per­
mlttee or financial insititution cannot demonstrate or prove the ability to continue to operate
in compliance with this chapter, the act, the statutes set forth in section 505(30) of the act,
the terms and conditions of the permit and orders of the Department.

(b) In the event the Department determines that bond forfeiture is appropriate, the
Department will do the following:

(1) Send written notification by mail eo the permittee, the host municipality and
the surety on the bond, if any, of the Department's derermination to forfeit the bond and
the reasons for the forfeiture.

(2) Advise the permittee and surety, if any, of their right to appeal to the
Environmental Hearing Board under section 1921-A of the Administrative Code of 1929 (71
P.S. §51Q..21).

(3) Proceed eo collect on the bond as provided by applicable statutes for the
collection of defaulted bonds or other debts.

(4) DepOSit all money collected from defaulted bonds into the Solid Waste
Abatement Fund. . .

(5) Forfeit all bond deposited for the facility, including all additional amounts
of bond posted for the facility.

§ 75.329. Incapacity of permittees or financial instititutions.

(a) A permittee 'shall notify the Department by certified mail within 10 days after
commencement of a voluntary or involuntary proceeding under the Bankruptcy Code, 11
U.S.C.A. §§101-151104) naming the owner or operator as debtor.

(b) A financial institution which issues a surety bond, letter of credit or certificate of
deposit in accordance with the requirements of this part shall notify the Department by cer­
tified mail within 10 days after commencement of a voluntary or involuntary proceeding under
the Bankruptcy Code (11 U.S.C.A. §§101-151104) naming the financial institution as debtor
or an action alleging violar'on of regulatory requirements which could result in a suspension
or revocation of the authority of the issuing institution to issue the instruments.

(c) A permittee which fulfills the requirements of § 75.311 (relating eo the requirement
to file a bond) by obtaining a surety bond, letter of credit or certificate of deposit shall be
deemed eo be without the required financial assurance in the event of bankruptcy of the issu­
ing institution. or a suspension or revocation of the authority of the issuing institution eo
issue the instruments. The permittee shall establish other financial assurance within 6Q days
after the event.

(d) A permittee which fulfills the requirements of § 75.331 (relating eo the require­
ment for insurance coverage) by obtaining an insurance policy shall be deemed to be without
the required liability coverage in the event of bankruptcy of the issuing institution, or a suspen­
sion or revocation of the authority of the issuing institution to issue the instruments. The
permittee shall establish other liability coverage within 60 days after the event.

75.221



§ 75..3:30. Preservanon of remedies.

Remedies.provided crauthcrized by law for violation of statutes, including but not limited
to, the act, the Clean Streams Law (35 P.S. §§691.1-091.1COl), the Surface Mining Conser­
vaticn and ~~!'l."':.a!ionA~ .. (52 ?S. §§1396.1-1390.4.::, 1396.4e. and 1396.15c-1396.25),
rae Air Polludon Contrcl A.:t (35 P.S. 3§..l.C-ol~15), the Dam Safety and Encroachments
Act (32 P.S. §§693.1-593.27), this chapter, the terms and conditions of the permits and
orders of the Department, are expressly preserved. Nothing in this subchapter shall be con­
strued as an exclusive penalty or remedy for the violations. No action taken under this sub­
chapter shall waive and impair another remedy or penalty provided in law.

INSUR.~~CE REQUIRE:\tENTS FOR HAZARDOUS WASTE STORAGE,
TREAThlENT, .~'ID DISPOSAL FACILITIES

§ 15..331. Requirement for Insurance coverage,

(a) Except for departments and agencies of the United States or of the
Commcnwealth, all hazardous w<J<:~e storage, treatment and disposal facilities which have
been permitted under the Pennsylvania Solid Waste ~tanagementAct (3S P .5. §§6001-0017)
(Repealed 1980), or which are being treated as having been issued a permit under the act,
shall me proof of insurance coverage for the facility under this part before September 9, 1985.

(b) E.,<cept for departments and agenices of the United States or of the Commonwealth,
the Department will not issue new, revised, amended. modified, or renewed permits for the
storage, treannenr or disposal of hazardous waste after March 9, 1985 unless the applicant
has filed proof of insurance coverage for the facility under this part.

(c) E.,<cept for departments and agencies of the United States or of the Commonwealth,
ail applic::mt for a new. revised, amended, modified. or rene-Ned permit shall not disturb land.
start construction of facilides for the storage, treatment or disposal of hazardous waste or
accept hazardous waste prior to receipt from the Department of approval of insurance coverage
and issuance of a permit to operate a hazardous waste storage, treatment or disposal facility.
After September 9, 198.5, a hazardous waste storage, treatment or disposal facility which was
permitted before March 9, 1985, or is being tl:,eated as having been issued a permit, shall
Ce3Se acc.eptinghazardous waste unless the permittee has submitted proof of Insurance coverage
under this part. The Department will review and determine whether or not to approve the
proof insurance within 1 yea: after submittal. If on review the Department determines the
permittee has submitted an insufficient amount of insurance, the Department will require
the permittee to provide proof for additioc.a1 amountS of insurance under § 7S.334 (relating
to proof of insurance coverage).

§ 15..332. Insurance cover.1ge.

(a) Each permit applicant, or permittee of a hazardous waste storage, trearmear or
diSi:losal facilitYshall submit proof that the owner or operator has in force a liability insurance
policy for per30nal injury and property damage to third parties caused by sudden accidental
occurrences arising out of operation of the facility. The minimum amount of coverage for
sudden accidental cceurrenees shall be :52 million per occurrence with an annual aggregate
of at least $4 million, exclusive of legal defense costs.The insurer shall be liable for and make
payment of amounts within any deducr.ole applicable to the policy, if the insurer has a right
of reimbursement by the insured for :-ny payments made by the insurer.

(b) Each permit applicanr, or permittee or' a hazardous waste surface impoundment.
land treatment or disposal facility shall submit proof that the owner or operator has in force
a liability insurance policy for personal injury and property damage co third parties caused
bv nonsuddea accidental occurrences arisinz out Jf cceration of CZle facility. The minimum
amount of coverage for nonsudden ~c:id~nt31occurrences shall be 54 :rjilic'n cer occurrence
with an annual aggregrate of It least 58 million. exclusive of l~gal':'ef;:nsecosts. 1":1e insurer
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shall be liable for and make payment of amounts within any deductible applicable to the
policy, if the insurer has a right of reimbursement by the insured for any payments made
by the insurer.

(c) The insurance requirements of this section shall be construed together to provide
comprehensive coverage for personal injury and property damage to third parties from the

, risks associated with operation of a hazardous waste storage, treatment or disposal facility.
(d) If the Department determines that operation of a hazardous waste facility other

than a hazardous waste surface impoundment, land treatment or disposal facility may pre­
sent a significant risk to the public health, safety and "velfare or the environment, the Depart­
ment may require the permittee to comply with subsection (0).

(e) At least every 5 years after the deadline for submitting proof of insurance coverage
under § 75.331, or after permit issuance, the Department will determine on a case-by-case
basis whether the levels of financial responsibility required by this section are consistent with
the degree and duration of risk associated with operation of the facility. If the Department
determines the required levels of financial responsibility are not consistent with the degree
and dur-ation of risk associated with operation of the facility, the Department will require
additional amounts of insurance coverage. under § 75.335 (relating to additional amounts of
insurance coverage).

(f) A permittee may request that the Department determine whether the levels of
financial responsibility required by this section are consistent with the degree and duration
of risk associated with operation of the facility. If the permittee demonstrates that the re­
quired levels of financial responsibilities substantially exceed the degree and duration of risk
associated with operation of the facility, then the Department may adjust the level of finan­
cial responsibility as may be necessary to protect the public health, safety and welfare and
the environment. but in no case shall the level be adjusted below the minimum required by
this section.

§ 75..333. Period of coverage.

(a) Except as provided in subsection (b), the owner or operator shall continuously pro­
vide insurance coverage under § 75.332 (relating to insurance coverage) from the iniriaricn
of hazardous waste storage, treatment or disposal activities until' the effective date of closure
certification, as provided by § 7S.326 (relating to closure certification).

(b) Upon certification of closure, if the Department determines that the facility may
continue to present a significant risk to the public health, safety and welfare or the environ­
ment, the Department may require the owner or operator to comply with the requirements
of § 75.332 (relating to insurance coverage) for a period beyond the effective date of closure
certification as may be determined by the Department.

§ 75•.334. Proof of inSUI'3DCe coverage,

(a) Each liability insurance policy for personal injury or property damage to third parties
caused by sudden or non-sudden accidental occurrences shall be issued by an insurer licensed
and authorized by the Insurance Commissioner to transact business in this Commonwealth,
or designated by the Insurance Commissioner as an eligible surplus lines insurer under the
act of January 24, 1966 (1965) (P.L. 1509, No 531) (40 P .5. §§1006.1-1006.18). More than
one insurance company may provide the required coverage for a facility. The insurer shall'
not be a parent, subsidiary, official, director or affiliate of the permittee.

(b) Each liability insurance policy shall be evidence by a certificate of liability insurance.
Each certificate shall:

(1) State the name of the insurance company. the insured and facility covered
by the policy.

(2) Identify the kinds of coverage provided by the policy and the amounts of
coverage exclusive of legal defense costs.

(3) Identify the beginning and ending dates for the policy and the policy number.
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(4) Specify that 120 days prior written notice shall be given by the insurer to the
Department before cancellation or another termination of the insurance. policy is effective.

(5) State iliat the insurance coverage provided by the policy is for the purpose
of satisfying the requirements of this suochaprer.

(6) Stat: that tae insure: is Liable for payment on the policy without regard for
the bankruptcy or insolvency of the insured.

(c) The Department will review the certiflcates of insurance submitted by the permit
applic:mt, or permirtee, to determine if the coverage provided satisfies the insurance coverage
requirements of the Department under this part for the facility. The Department may reo
quire additional proof, such as a copy of the policy, additional endorsements to the certificate
or statements of intent from the insurer on the scope of coverage, to establish to the Depart­
ment's satisfaction that the coverage provided is that which is required under this part.

(d) The permittee shall submit a new certificate of liability insurance 60 days prior
to the .expiration of the current certificate. If the permittee fail! to submit a new certificate
before the expiration of the current certificate, the permittee shall cease accepting hazardous
waste material for storage, treatment or disposal at the facility.

(e) The Department will not accept rroof of insurance coverage from an insurer
which engages in a trade practice constituting an unfair method of competition or an unfair
or deceptive act or practice, includi,ng an act constituting an unfair claim settlement or com­
promise practice, within the me:uling of the Unfair Insurance Practices Act (40 P.S.
§§1171.1-117L15).

§ 75.335. Addidon3J amounts of insuT":1nc~ coverage,

The Department will require the permittee to provide proof of additional amounts of
insurance coverage if one of the following occurs:

. (1) The permit is amended to increase acreage or to change the kind of.
hazardous waste handled.

(2) The Depamnent determines that additional amounts of insurance coverage
are required to protect the public health, safety and welfare and the environment from the
risk of injury or damage arising from operation of the facility.

§ 75..336. Termin3uoD of lusur:1nce_

The insurer may cancel or otherwise terminate an insurance policy by sending written
notice of cancellation by certified mail to the insured and the Det:'artmmt. Termination shall
not cake effect until 120 days after receipt of the notice of cancellation by the insured and
the Department, as evidence by the rerum receipts. Within 60 days.after receipt of the nctice
of termination, the permittee shall provide the Department with proof of a replacement in­
surance policy sufficient to meet the requirements of § 75.331 (relating to requirement for
insurance coverage). Failure of the permittee to.provide a replacement insurance policy within
the 60 period shall constitute grounds for forfeiture of the e:cistmg bond under § 75.328 (relating
to bond forfeiture).
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Subchapter F. CRITERIA FOR SITING H.AZA1WOUS \VASTE TREAT:YtENT
A:..'fD DISPOSAL FACILITIES

Authority

The provisions of this Subchapter F were adopted under the authority of the Solid WJ..5te
Management Act. Act of July 7, 1980 (?L. 380, No. 91), sections 104, 105 and 5G7 (35 P.5.
§§6013.104, 6018.105 and cOI8A-01) and section 1nO-A of the Administrative Cede, Act of
April 9, 1929 (P.L. 171, No. 175) (11 P.S. §510-20).

Source

The provisions of this Subchapter F were adopted July 30, 1985 and were effective
September 21, 1985, 15 Pa. B. 3334.

GENERAL PROVISIONS

§ 15.401. Definitions.

(a) The following words and'terms when used in this subchapter shall have the mean­
ings given to them. unless the context clearly indicates otherwise:

Active water supply - A water supply in use prior to both the receipt of a permit
application and the establishment of a public participation program for a hazardous waste
management facility. .

Facility site - All contiguous land owned or under the control of an' owner or
operator of a hazardous waste facility and identified in a permit or permit application.

Wetlands - Those areas that are inundated or saturated by surface or ground water
at a frequency and duration sufficient to support. and that under normal circumstances do
support. a prevalence of vegetation typically adapted for life in saturated soil conditions,
including swamps, marshes, bogs, and similar areas. The term includes but is not limited
to wetland areas listed in the State Water Plan, the United States Forest Service Wetlands
Inventory of Pennsylvania, the Pennsylvania Coastal Zone Management Pian, the U.S. Fish
and Wildlife National Wetland Inventory and any wetland areas designated by a river basin
commission.

(b) .AJl other words and terms not otherwise defined in this subchapter shall have the
meanings ascribed to them in § 75.260.

SCOPE AJ......D APPLICABILITY

§ 75.411. Scope and Applic3bility.

The requirements of this subchapter apply to siting of hazardous waste treatment and
disposal facilities. The hazardous waste treatment or disposal facility must satisfy all other
applicable requirements of this Chapter. The criteria for siting hazardous waste treatment
and disposal facilities are divided into two phases as described in §§ 75.412 and 75.413..
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§ ts.,n2. Phase 1.

Phase I, exclusionary criteria are estab usned in §§ 75.-121-i 5.~29 and prohibit the siting
of a hazardous waste treacnent or disposal facility in an excluded area delineated under these
criteria. The Department will deny a permit applicadcn without further review if the Depart­
ment determines the proposed faciliry is located in :l.. excluded area. Phase I criteria apply
to all hazardous waste treatment or disposal faciii.ies. except: fa'.:ilities chat were sited and
substantially constructed in good faith prior co the effective dare of these regulations; and
modifications to faciliries whica are ',vi:hin the existing facility sire.

§ 750413. Phase II.

Phase II criteria are established in §§ 75A41-75A50 and identify further environmen­
tal, social and economic factors which may affect the suitability of a location for a proposed
facility, Phase II criteria apply to all hazardous waste treatment or disposal facilities and
modifications thereto. If a facility site does not satisfy a Phase II criteria, the applicant must
submit additional information and analyses to allow the Department to assess what effect,
if any, failure to satisfy the criterion has upon the acceptability of the facility site. The Depart­
ment will provide ncrice to municipal officials and or~cj, interested persons in order to solicit
further information regarding potential effects of a failure to meet Phase II criteria at the
proposed facility site. The Department may undertake additional investigations and after can- .
sideraticn of all relevant information, will determine whether the proposed design, construe­
tion and operation of the fac"Jiry willsuccessfully mitigate adverse effects which would otherwise
be associated with failure to satisfy the criterion. After evaluating each Phase II criterion
individually the Department will evaluate the facility' oJ overall compliance with e~e Phase II
criteria, and will identify risks that have not been eliminated through mitigation measures.
If risks to the public health or safety, or to significant natural, scenic, historic or aesthetic
values remain, which, in the judgment of the Department, render the proposed faciliry site
unacceptable for a hazardous waste treatment or disposal facility, the Departmenr may in­
clude conditions in the permit which eliminate or reduce the identified risks or may deny
the permit application.

§ 75.414. Dtstances,

The distances from a facilitY to a feature or structure described in these criteria shall
be measured from the perimeter of the facilitY site.

PHASE I EXCLUSIa r-.rAR Y CRlTERL~

§ 75.421. Water Supply.

(a) Landfill, land treatment and surface impoundment facilities shall not be sited:
(1) Within one-half mile of any well or spring used for a community water supply;
(2) Within one-half mile of either side of a stream or impoundment for a dis­

tance of nve stream miles upstream of any surface water intake for a community water supply;
or

(3) Within one-half mile of any off-siteprivate or non-cornmuniry public well
or spring used as an active water supply, unless prior to operation 0 f the facility the appli­
cant demonstrates the availability of an acceptable perrnaner.t alternative supply of like quan­
tity, yield and quality to the existing supply. and provides f. nancial assurance that the alter­
nate suppiy will be made available at no additional COSt to the water supply owner for a period
of time that shall be no less than the bond liability period established in § 7'5,313, If a permit
is granted it shall include a permit condition which requires inszallanon of the alternative
Water supply prior co operation 0 i the faciliry.



(b) A permanent alternative supply may be provided through the development of a
new well with a distribution system, interconnection with a publicwater supply, extention
of a private water supply, or similar proposals. b~t does nat include provision of bottled
water or a water tank supplied by a bulk water hauling system.

(1) The applicant must demonstrate good faith efforts to reach agreement with
the water supply owner regarding the provision of an acceptable permanent alternative water
supply.

(2) In the event that the applicant is unable, despite good faith efforts, :0 re:l::--.
agreement with the water supply owner, the applicant must demonstrate to the Department
that an acceptable permanent alternative water supply is available, has been offered and will
be provided to the water supply owner.

(3) The Department will determine that an alternative permanent water supply
is acceptable if the quality and quantity satisfy ail requirements for public water supplies
established in the Pennsylvania Safe Drinking Water Act, Act of May 1, 1984, (P.L. 206,
No. 43); 35 P.S. §721.1 et seq. and 25 Pa, Code Chapter 109 (relating to Safe Drinking Water).
The Department may require the alternative water supply to provide higher quality, quantity
or yield of water than that required to be delivered by public water systems if the water supp­
ly owner demonstrates that such higher quality, quantity or yield is necessary to continue
a pre-existing use of substantial economic value.

§ 75.422. Flood Hazard Are~•.

(a) Surface impoundment, landfill and land treatment facilities shall not be sited in
the lOO-year floodplain or such larger area as the flood of record has inundated.

(b) Treatment and incineration facilities shall not be sited in the 100-year floodplain
or such larger area as the flood of record has inundated unless the industrial use on the proposed»
site was in existence as of the effective date of the Pennsylvania Flood Frain ~ranagement~

Act, Act of October 4, 1978 (P.L. 851, No. 166) (32 P.S. §§679.101-679.601). -

§ 75.423. Wetlands.

Treatment and disposal facilities shall not be sited in wetland areas.

§ 75.424. Oil and G~ Ate:lS.

Surface impoundment, landfill and land treatment facilities shall not be sited over ac­
tive or inactive oil and gas wells or gas storage areas located within or beneath the facility
site. "Active or inactive oil and gas wells or gas storage areas" shall have the same meaning
as in the Oil and Gas Act of 1984 (58 P.S. §601.101 et seq.).

§ 75.425. Carbonate lHdrock Al'e:IS.

Surface impoundments, landfill and land treatment facilities shall not be sited over
limestone or carbonate formations, where the formations are greater than five (5) feet in
thickness anc1 present at the topmost geologic unit. Areas mapped by the Pennsylvania Geologic
Survey as uncIerlain by such formations shall be excluded unless competent geologic studies
demonstrate-~ absence of such formations under the facility site. .

§ 75.426. National Natural Landmarks and Historic Places.

Treatment and disposal facilities shall not be sited within National Natural Landmarks
designated by the National Park Service or historic sites listed' on the National Register of
Historic Places. unless the statute under which the .designation or listing has been made
authorizes the operation of such facilities in such areas.

75.227



§ 75.~2i. Dedicated Lands in Public Trust,

Treatment and disposal facilities s::ill not be sited or. lands ill public trust including state,
county or municipal parks, units of rae 0:l!ional Parks Srt<em, stare forests, the Allegheny
~~don:ll Forest. stare ,;:.:::::: [.::-:6, pro;;;:::;' owned by :~~ Per..nsylvania H1Stor:c:.l and ;"!'J.s.e~:::

Commission, a nancnal ·".ild.!.i':e refuge, national fish hatchery or national environmental center
unless the agency ad..ministering such lands has been give.i authority by sracuce or ordinance
to allow the cperaticn of such facilities on such lands.

§ 75.428. Agricultural Are:LS.

-Treatment and disposal facilities shall not be sited in agricultural areas established under
the Pennsylvania Agacultural Area Security Law, 3 P.S. §§901-905, or in farmlands iden­
eifiedas Class I agricultural land l:1y the Soil Conservation Service.

§ 75.429. Exceptional Value Waters.

Treatment and disposal facilities shall not be sited in watersheds of Exceptional Value
Waters.

PHASE II CRITERIA

§ 75.441. Water Supply.

(a) The applicant shall determine whether a proposed surface impoundment, landfill
or land treatment facility is within the ground-water recharge area for any public or private
water supplies. The applic:J.nt shall delineate the position of the proposed facility site within
relevant ground-water flow systems. The applicant shall identify all public and private water
supplies and water rreatment plants which may potentially be adversely affected by ground­
water flow associated with the proposed hazardous waste faciliry (i.e., the water supplies lccared
down-gradient in the flow path from the facility).

(b) For any water supplies or water treatment plants which may be affected by the
proposed faciliry, the applicant shall submit a detailed hydrogeologic study including infor­
mation addressing the following.

(1) hydraulic conductivity of the aquifer for the water supplies;
(2) hydraulic conductiviry of the geologic: deposits underl}ing the proposed facility;
(3) assessment of the influence of faults, fractures, or other structural geologic

features upon hydraulic conducnviry and groundwater flow directions;
(4) pumping rates of water supply wells and the areal extent and ccnfiguration

of the cone of pumping depression associated with these wells in relation co the groundwater
table of the surrounding areas.

(c) For any water supplies or water treatment plants which the hydrogeologic study
required in paragraph (b) indicates may be adversely affected by the proposed facility, the
applicant shall demonstrate:

(1) The hydrogeologic characteristics of che proposed facility site and adjacent­
areas assure that implementation of a groundwater" monitoring well program will provide
protection of water supplies or water treatment plants from potent.!..J conraminarion: and

(2) The feasibility of providing a permanent alternative' -ater supply acceptable
to the water supply owner of like quantity and quality to :he existing supply at no additional
cost co said owner.
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(a) Faults. Landfill, land treatment and surface impoundment facilities are deemed
to be acceptable if located one mile or more from a major structural feature. A major struc­
tural feature is a fault mapped by the Pennsylvania Geologic Survey or the United States
Geological Survey at a scale of four miles to the inch. If the proposed facility is within one
mile of a major structural feature, the applicant shall provide information and analyses to
allow the Department to assess the compatibility of the proposed facility design with such
faults in. the area.

(b) Bedrock Depth. For surface impoundment, landfill and land treatment facilities,
a depth to bedrock of fifteen (15) feet or more shall be considered acceptable. Where the
construction of the proposed facility requires excavation, the final depth to bedrock shall
be considered. The applicant shall address any lesser bedrock depths by providing informa­
tion and analyses to allow the Department to assess the compatibility of the design and con­
struction of the proposed facility with the bedrock depth.

(c). Slopes. Slopes less than 150/0 for surface impoundment, landfill and land treat­
ment facilities shall be considered acceptable. The applicant shall address any greater slopes
by submitting information and analyses to allow the Department to assess the compatibility
of the design andconstrucdon measures for the proposed facility that would minimize any
adverse effects.

(d) Landslide prone areas. If a facility site is in a landslide prone area or is adjacent
to a landslide prone area, the applicant shall submit jnfcrmation and analyses to allow the
Department to assess whether the design measures provide adequate protection from poten­
tial landslides.

(e) Oil and Gas We/is. Surface impoundment, landfill and land treatment facilities
shall be considered acceptable if the applicant can establish that abandoned oil and gas wells
'and gas storage areas do not exist within the proposed facility site. "Abandoned oil and gas j
wells and gas storage areas," shall have the same meaning as in the Oil and Gas Act of 1984'
(58 P .5. §601.101 et seq.). If such abandoned facilities exist. the applicant shall provide in- ~

formation and analyses to allow the Department to assess the probability and degree of any ­
subsurface discharges to be expected from the existence of abandoned oil and gas wells and
gas storage areas within the facility site after such wells are plugged.

(f) Carbonat« Areas'. Where surface impoundment, landfill, or land treatment and
disposal faQllties are proposed over areas underlain by carbonate bedrock. the applicant shall
provide information and analyses to allow the Department to assess the prevalence of solu-
tion channels and the potential for sinkholes at the facility site. '

(g) Hydrogeology. A surface impoundment, landfill-or land treatment facility shall
not be located in an area underlain by coarse unconsolidated deposits such as well sorted
valley fill deposits and heavily fractUred bedrock. If any other facility is to be lOCated in an
area underlain by coarse unconsolidated deposits,the applicant shall provide information and
analyses to allow the Department to further assess the facility site to determine the environmen-
tal impact of these subsurface conditions. '

(h) Seismic Risk Zona. Ifa proposed treatment or disposal facility is within a five (5)
mile radius of earthquake epicenters as mapped by the Pennsylvania Geologic Stuvey or the
United States Q«)101ica1 Survey, the applicant shall specify design measures necessary to
withstand poCl!Dlial seismic events, and the Department shall determine whether the proposed
design measUffS.provide adequate protection from potential earthquake damage.

-& - .
~
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§. 75..4043. Soi13.

(a) pH. Land fmning facilities located so the soil pH ·....ithin ~t:e proposed facility is
6.0 or greater shall be deemed to be acceptable. If the proposed facility cannot meet the above
soil pH requirements, the applicant shall provide iaformarion and Jr.::UYSe5 to allow the Depart­
meet to assess the ability of the proposed facility to mitigate adverse environmental effects
resulting from incompatible soil pH.

(b) Cation Exchange Capccity, Si.:::3.c:: i:::;ound::lent, ['l.'1d;n and land tr-:a::::~::t

facilities located so that the capacity of the soil to exchange cations expressed as a suo for
all exchangeable cations is fifteen (15) milliequivalents per 100 grams of soil or greater shall
be deemedto be acceptable. If the cation exchange capacity is less than r:fteen (15), the ap­
plicant shall provide information and analyses to allow the Department to assess the soil ca­
tion exchange capacity in relation to the potential for migration of contaminants from the
proposed facility.

§ 75.444. M.iner:ll Bearing Areas,

(a) Ownership of Minera! Rights. .
(1) Surface impoundment, landfill and land treatment faciliti~.i shall be deemed

to be acceptable if the applicant owns the mineral rights within the proposed facility and
the area has not been previously mined.

(2) If the applicant does not own all the mineral rights within the proposed
facility, the applicant shall determine the ownership of mineral rights conveyed with the
property deed to the proposed faciliry. The applicant must further provide a certification
based on a prcperry title search, that ownership of all mineral rights including coal, oil and
gas is or will be held by the applicant and that these rights ....;11 not be severed from the pro perry .
as long as hazardous waste remains on the property.

(b) Surface Subsidence Risk. If any part of a proposed facility site has been previously
mined by deep or surface mi.DiI:tg methods the applicant shall provide the results of an engineer­
ing study of the proposed site by a competent geotechnical engineer. Tne study shall allow
the Department to assess the probability and degree of surface subsidence and the methods
which have been used or are proposed to stabilize the surface. Additionally, the applicant
shall provide assurance that any minerals providing support will not be mined as long as hazar­
dous waste remains on the site.

§ 75.445. Land Use.

(a) New Facilities..Treatment and disposal facilities located en lands either designated
for industrial use by existing municipal zoning or indicated as industrial in officially adopted
county or municipal comprehensive plans or land use maps are deemed to be acceptable.
If this standard cannot be met, the applicant shall provide information and analyses to allow
the Department to assess the compatibilitY of the design of the proposed facilitY with zoning
or land use controls. ';lihere no zoning exists, the applicant shall provide information and
analyses to allow the Dej:lartment to assess compadbiliry with existing land use.

(b) Existing Facilities. Treatment and disposal facilities located on sites where solid
waste or hazardous waste operations (treatment, storage, recovery and disposal) or both are
currently befng conducted under authority of the Act are deemed to comply with the Land
Use criterion.
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! 15'.~. TrmsportltiOD St:u!dard!.

(a) ACCesf. Treatment and disposal facilities within five (5) miles tra....el distance of
Interstate or limited access highways and served by roads capable of handling anticipated
truck traffic or served by a dedicated limited access highway shall be deemed to be accep­
table. Ii this st~dard cannot be met, the applicant shall provide information and analyses
to allow the Department to assess the proximiry of the proposed facility to Interstate highways,
the effect upon the operation of the proposed facility and the effect of the proposed facility
upon the community in the rransportaticn corridor to and from the facility. The applicant
shall further provide a plan for highway improvements, if necessary.

(b). Structures Along Transportation Corridor. Treatment and disposal facility sites
where the transportation corridor between the entrance to a facility and the nearest Interstate
or limited access highway is the primary access for less than five (5) residential dwellings per
road mile with no schools, community parks or hospitals, are deemed to be acceptable. If
these criteria are not met, the applicant shall provide information and analyses to allow the
Department to assess the effect the proposed facility will have upon safety and traffic
congestion.

(c) Transportation Restrictions. Treatment and disposal facility sites are
deemed to be acceptable if there are less than four (4) intersections per mile between the en­
trance to the facility and the nearest Interstate or limited access highway. If there are four
(4) or more intersections per mile, the applicant shall provide information and analyses to
allow the Department to assess the effect the proposed facility will have upon safety and traffic
congestion.

§ 15'.447. Safety Services.

Treatment and disposal facilities are deemed to be acceptable if located within an area
with adequate safety services. The applicant shall provide information and analyses to allow
the Department to assess the adequacy of fIle protection, police, ambulance and other necessary
safety services available and willing to provide services to the proposed facility. In all cases,
the applicant must also comply with the requirements of Sections 264(h) (relating to
preparedness and prevention) and 264(i) (relating to contingency plans) of this Chapter.

§ 15.448. Proximity of Facilities and Structures.

Treatment and disposal facility sites are deemed to be acceptable if the distance from
the facility to any airport, school. community park, hospital, church, retail center or nursing
home, is greater than one mile. If this criterion cannot be met, the applicant shall provide
information and analyses to allow the Department to assess the effect the proposed facility
will have on the use of these facilities.

§ 15.449. Economic: Criteria.

(a) A ueaanent or disposal facility which does not adversely effect the economy of,
the host and contiguous municipalities and municipalities contiguous to the transportation
corridor to the nearest Interstate or limited access highway is deemed to be acceptable without
further assessment. If the facility will result in a net loss of revenues to local jurisdictions.
the applicant shall provide information and analyses to allow the Department to assess any
compensation needed to offset actual net loss of revenues to local jurisdictions caused by
the proposed facility. .
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(b) If a rreatment at"disposal facility '.....ill result in a net increase in the cost of services
provided by :0:::1 ,;ove::'l:'TI~:1~, the applicant shall provide information and analyses co allo .....
the De;o..r.:::~~~ to ~S~55 any ccmpensanon needed co offset r.<:t increases in cos: or services.

(c) If a treatment or disposal facility will adversely impact the local economy, the ap­
9Ec~...lt shall provide informauon and analyses co allow che Depar::::enr co assess my employ­
rnen; a.-:d.'or furure economic development g,:::·-::!"~:~c 2..3 a :;s\.:.l~ Q r'" t~ -: locarior, ,J f the faciliry
which may offs<:t any decrease in rae local economy.

(d) If a rrearmen: J: ci~po.stll f~c:Ut:/ 1,vi11 resu.: i:! 1 ne: increase in cost for monitoring
the fadity by local government, the applicant shill provide informanon and analyses co allow
the Department (0 assess the need for compensation for technical assistance which may off­
set these costs. The applicant shall further assess any provisions for site access by local
government.

(e) T11e applicant shall provide information and analyses to allow the Department co
assess any change in market value of property within the local government caused by opera­
tion of the treatment or disposal facility and any means by which operaricn of the proposed
facility may offset such change.

§ 75.450. Environmental Assessment Considerations.

(a) The purpose of the following criteria is co assist the Department in evaluating the
potential impact of a. pre posed treatment or disposal facility on natural. scenic. historic and
aesthetic values of the environment. in accordance with Article I, Section 27 of the Penn­
sylvania Constitution. The Department will determine whether significan; environmental harm
will occur after reviewing the 3.pplicant's environmenral assessmenr report subrnined in com­
pliance with 25 Pennsylv:lni3 Code. Chapter i5 and these regulations and after consulting
witb. the applicant and relevant governmental agencies.

- (b) If the Department determines that there is a significant impact on narural,
scenic, historic, or aesthetic values of the environment, the Department will consult with the
applicant to examine ways to reduce the environmental incursion to a minimum, If; after
consideraricn of mitigation measures, the Department finds that significant environmental
harm will occur, the Department will evaluate the social and economic benefits of the proposed
facility to determine whether the harm outweighs the benefits. The evaluation of environmental
harm must include at a minimum. a consideration of the impact of the proposed facility on
the fift~n types of environmental resources described in chis subsection at (1) through (15).
There may be additional-potentially affeCted natural, scenic, historic or aesthetic values which
the Department is constitutionally obligated to prctect that will be considered for proposed
facilities in some locancns. In those instances. the Department will identify those additional
potential impacts for the applicant. The following criteria will not be construed as an at­
tempt to limit or restrict the responsibillties of any agency of the Commcawealr'i under Arti­
cle I, Section 27 of the Constitution.

(1) If the proposedfacility is located within one mile of the corridor of a stream or
river designated as a national or State wild. scenic. recreational, pastoral or modified recrea­
tion river in accordance with the National Wild and Scenic Rivers Act of 1968 (16 U.S:C.A.
§§1271-12S7), or the Pennsylvania Scenic Rivers Act. the Act of December 5, 1972 (p.L.
1277, No. 283) (32 P.S. §§820.21-820.19), the applicant shall provide information and analyses
to allow the Department to determine whether the proposed facility conforms to the designating
statutes, land management guidelines and studies or plans for the corridor.
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(2)-~- If the proposed- (acili~ is- located within- one mile of. the nearest bank of a
stream or river listed as a I-A priority for study by the Department as a state wild, scenic,
recreational, pastoral or modified recreational river; or mandared by the United States Con­
gress for study or determined by the United States Park Service to meet the criteria for study
for porential inclusion into the National Wild and Scenic Rivers System. the applicant shall
provide information and analyses to allow the Department to assess the extent to which the
proposed facility may create adverse environmental, visual or traffic impacts on the river
or stream.

(3) If the proposed facility is located within one mile of a unit of the National
Parks System; 'a state, county, or municipal park; a recreational facility operated by the United
States Army Corps of Engineers; a state forest picnic area; or the Allegheny River Reservoir
in the Allegheny National Forest; the applicant shall provide information and analyses to
allow the Department to assess the extent to which the proposed facility may create adverse
environmental, visual or traffic impacts on the park or other recreation areas listed in this
subsection.

: (4) If the facility is located within one mile of the footpath of the Appalachian
Trail or other state designated trail, the applicant shall provideinformation and analyses to
allow the Department to assess the extent to which the proposed facility may create adverse
environmental, visualor traffic impacts on the Appalachian Trail or other state designated trail.

(5) If the facility is located within one mile of a National Natural Landmark
designated by the United States National Park Service; or a natural area or wild area designated
by the Environmental Quality Board, the applicant shall provide information and analyses
to allow the Department to assess the extent to which the proposed facility may create adverse
environmental, visual or traffic impacts on the National Landmark, natural area or wild area.

(6) If the facility is located within one mile of or within an identified potential
impact area of a national wildlife refuge, national fish hatchery, or national environment ;'
center operated by the United States Fish and Wildlife Service, the applicant shall provide,
information and analyses to allow the Department to assess the extent to which the proposed "
facility may create adverse environmental, visual or traffic impacts on the wildlife reserve,
fish hatchery, or environmental center.

(7) If the facility is located within one mile of a historic property owned by the
Pennsylvania Historical and Museum Commission. the applicant shall provide information
and analyses to allow the Department to assess the extent to which the proposed facility may
create adverse environmental, visual or traffic impacts on the historic property.

(8) If the facility is located within one mile of a historic site listed in the National
Register of Historic Places, the applicant shall provide information and analyses to allow
the Department to assess the extent to which the proposed facility may create adverse im­
pacts on such historic sites.

(9) If the facility is located within one-quarter mile of a historic site listed in the
Pennsylvania Inventory of Historic Places or an archaeological site listed in the Pennsylvania
Archaeological Site Survey, the applicant shall provide information and analyses to allow
the Department to assess the extent to which the proposed facility may create adverse im­
pacts on the historical or archaeological site.

(10) If the faciliry is located within one mile of the boundary of a state forest or
state game land or the proclamation boundary of the Allegheny National Forest, the appli­
cant shall provide information and analyses to allow the Department to assess the extent to
which the-proposed facility may create adverse impacts on the forest, game land or resources.
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(11) Ii the {~6:;' Ls .ccared ·,v·i:hilJ. an area ';f'rloi~:: ~3 .l1o~J.:i~J.: vr- a rare, r~r.;.ll=;:~c.,

0:" e~c~;::e-:' species c:' ;.Jl:!:!! 'J~ ::..nir:::l1 protected by the Federal Endangered Species :;'c:
of 19i3 (17 t.:.S.C ..~. }:3.S .~~..:':: }:s C.S.C.A. §~~I)K-1,' ~.SOl-9. 66-3 '::1, :-I5i; iIS;, !35:.
1371, 137:, !~2, 1531-1S":'::), :l;~ ';';ile! Resource Conservarion Acz. Ac, of June :3, 19~:

l'::> · ~97 :"0 l,,:,n) (~.., ';) <::: ~3~~')1 ,,"11 <\ or ,. ,..,"' ... ;.,....-1 bv •., p ,., ..vlvania Ci·'" Corn.... J..... __ t L~ • I.. oJ ._ '" '-- ~ .. --" .1.- ....... • -J, 1",,;;.. J ~ ..iJ • ~! • .:l'~. . • .:,-

mission or Pe~w:,.tv:L-j.: .~.1.:::: C;:::~L~,jion; :~e a;~U::mt 5i::J.21 prcvide infcrrr ation 3.::..:­
:lZ::"::/ses :J allow ~~-:~ ~~~"1l""::::=~t :J :..5':~ss t~.~ extent :0 \t.,'hic~ ':::= ;:-- cccsed (::..cil~c:; ~2.:: t.::-=~~~

adverse irnpacrs on c::~ species or habitat and any rni~i~1:ion i7:~~~:es ~h~ 3.PPU'-=J..:-:c aas
r;r,~;:a.5~·i ~v deai ·.;·~~~1 at::,' ~~-.... '::$C irnpaczs .

. (12) If the f2.cilit~: will result in an increase in tne peak discharge rate of storm­
water drainage from the project sire, the applicant shall demonstrate that rae proposed facility
is in conformance with my of5.c:l1 storrnwater management pla.." required by the Storm Wat~..
vlaaagemen; Act (32 P .5. §6S0.1 et seq.), and the proposed facility will manage ehe run-off
in J. manner c:":1: otherwise adequately protects health and property from inj ury.

(13) If a facility is proposed to be located in a watershed {or which a formal
written request for designadon as Exceptional Value Waters has been received by "he Depart­
mentor the Environmental Qu:llit'l Board, the applic-....nt shall provide informazion and analyses
to allow the Department to assess the impact of the proposed :adlity on che pending
designation.

(14) If the facility generates a wastewater discaarge which could degrade
waters designated as High Qualiry ',1.,'lterS under Chapter 93 (relating to Water Qualic? Scan­
dads) or ·.... aters for w~11c~ a fcrrna; ·.... rirten request fer =:sip:;.::or: 1.$ Ei~h QU21icy \Vacers
has been received by the Department or the Environmental Qu.2li:-i Board, "he ap~:icar.t shall
demonstrate:

(i) the discharge is }'ustified as a result of necessary economic or
social development which is of significant public value; and .

(ii) the discharges. alone or in cornbiaaticn with any other anticipated
discharges of pollurants to such waters, will nee preclude any use presemly possibte in such
waters and downstream from such waters, and will not result in a violation of any of the
numerical water quality criteria specified in § 93.9 (re{ating co designated water uses and water
quality criteria) which are applicable co the receiving waters.

(15) If a proposed facilicy is to be located on ;Jrirne or unique a¢~:ll:::.rcl land
as defir.:o. 0:' the Soil Ccnservarion Service, Iandscurrendy in agricultural use, or lands of
statewide importance as designated by the Soil Conservarion Service, the applicant shall pro­
vide information me. analyses to allow the Depa.rn:nent's tv assess the proposed facility')
consistency with Cornmocwealth ;:olicy such as E.'(e:-.lo.v~ Order 1982,3 regarding agriculrural
lands,
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