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Rules and Regulations

Title 25—
ENVIRONMENTAL
RESOURCES

PART |. DEPARTMENT OF ENVIRONMENTAL
RESOURCES

[25 PA. CODE CH. 73]
Hazardous Waste Management

The Environmental Quality Board
(EQB) by this order amends 25 Pa.
Code Chapter 75 (relating to solid
waste management) as set forth in
Annex A. The regulations implement

.the Solid Waste Management Act,

the act of July 7, 1980 (P.L. 380,
No. 97), and are necessary to obtain
final authorization under the Federal
Resource Conservation and Recovery
Act, 42 US.C. § 6901 et seq. This
notice is given under Board order at
its meeting of July 30, 1985.

A. Statutory Authorization

The amendments are authorized by
sections 104 and 105 of the Solid
Waste Management Act, the act of
July 7, 1980 (P.L. 380, No. 97) (35
P.S. §§ 6018.104 and 6018.105) and
1920-A of The Administrative Code,
the act of April 9, 1929 (P. L. 177,
No. 22) {71 P. S. § 510-20).

B. Contact Person

For further information concerning
these regulations, please contact
Leon Kuchinski, Acting Chief, Divi-
sion of Hazardous Waste Manage-
ment, Bureau of Solid Waste Man-
agement, Department of
Environmental Resources, 7th Floor,
Fulton Building, P.O. Box 2063,
Harrisburg, Pa. 17120 (tele-
phone: (717) 787-6239) or Cathy Cur-
ran Myers, Assistant Counsel, Bu-
reau of Regulatory Counsel, 505
Executive House, P.0O. Box 2357,
Harrisburg, Pa. 17120 (tele-
phone: (717) 787-7060).

C. Effective Date

These amendments will go into
effect upon publication in the Penn-
sylvania Bulletin.

D. Background

The Federal Resource Conservation
and Recovery Act, 42 US.C. Sec-
tions 6901 et seq. (RCRA) authorizes
states to administer and enforce the
RCRA hazardous waste program by

[y

obtaining final authorization from
the United States Environmental
Protection Agency (EPA). In order to
obtain final euthorization, Pennsylva-
nia must demonstrate that it has a
hazardous waste regulatory program
equivalent to, consistent with, and no
less stringent than the Federal pro-
gram, which is set forth at 40 C.F.R.,
Subchapter 1. In addition, the Com-
monwealth must adopt EPA’s public
notice and hearing requirements and
assure EPA that Pennsylvania will
provide adequate enforcement of the
RCRA requirements (see 42 U.S.C.
§ 6926).

The EQB has already adopted sev-
eral regulatory elements necessary
for final authorization under RCRA.
On August 2, 1980, the EQB
adopted regulations identifying and
listing hazardous wastes. On Novem-
ber 8, 1980, the Board adopted regu-
lations governing the manifest sys-
tem, notifications, generators,
transporters, and operational! require-
ments for new and existing facilities.
On the basis of these regulations, the
Commonwealth was able to apply for

.and obtain Phase I Interim Authori-

zation giving Pennsylvania the au-
thority to conduct those elements of
the regulatory program covered by
the regulations.

On February 16, 1982, the EQB
adopted regulations establishing de-
sign, construction and permitting re-
quirements for hazardous waste stor-
age, treatment and disposal facilities.
With the enactment of those regula-
tions, the Commonweaith began the
process of applying to EPA for final

authorization to conduct all aspects

of the hazardous waste management
program. The Board has also adopted
the hazardous waste bonding and
financial responsibility regulations re-
quired for final authorization which
were published as final rules on
March 9, 1985 (15 Pa. B. 895.
Because the Federal regulations
have undergone numerous revisions
since the adoption-of the February,
1982 regulations, ‘amendments ‘were
necessary to keep pace with an evolv-
ing federal program. The Environ-
mental Quality Board proposed a
package of conforming revisions to
the Department's regulations in Oc-
tober of 1983, which were adopted as
final rules on January 22, 1985,:16
Pa. B. 2065 (June 1, 1985). After
reviewing the October, 1983 rulemak-

ing package, EPA identified a num-
ber of additional areas in which
equivalent State regulations did not
yet exist, as well as areas in which
the State regulations should be modi-
fied to assure consistency with the
Federal program. The present amend-
ments are a second package of con-
forming amendments, responding to
the EPA comments and assuring
that Pennsylvania has adopted all
regulations necessary to obtain final
RCRA authorization. )

E. Summary and Purpose of Amend-
ments

These amendments make addi-
tional changes in order to conform
Pennsylvania's hazardous waste man-
agement program to Federal require-
ments. The amendments will make
Pennsylvania’s regulatory program
equivalent to and consistent with the
Federal standards in effect as of
December 31 1984, and will enable
Pennsylvania to obtain final authori-
zation from EPA for the Common-
wealth’s hazardous waste program.

M::X of the amendments are necessi- ,
ta by recent changes in Federal :
requirements. Others were developed |

in response to comments by EPA
which identified areas in which there

are no Pennsylvania regulations | |
equivalent to Federal requirements or : |

areas in which the Pennsylvania reg-
ulations are not as stringent as .or
consistent with Federal requirements.

First, new §§ 75.270 — 75.282

were added which establish permit

rocedures in ‘addition to those set
forth in § 75.265(z). Second, all exist-
*ing “hazardous waste disposal facili-
ties which accepted hazardous waste
on or after July 26, 1982, are re-
quired by § 75.264(a) to obtain per-
mits from the Department for closure

if new permits for the continued ¢
operation of such facilities are not.

obtained. This amendment, -in “accor-
dance with Federal regulations, will
assure that every facility which ac-

cepted waste after July 26, 1982,

obtains either a permit requiring clo-
sure in accordance with elosure regu-
lations or a permit regulating the

continued operation and subsequent

closure of the facility. :

A new § 765.260(c) authorizes the -

Department - to approve -equivalent

" testing or analytical methods, if such

methods are equal or superior to the

methods - prescribed in ‘the regula- |
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tions. This provides the Department
more flexibility to respond to ad-
vances in testing and analytical
methodologies.

There are minor amendments to
the definition section, adding defini-
tions for closure, draft permit, house-
hold waste, and other terms. The
definitions are based upon the corre-
sponding EPA regulations. There are

o minor wording changes to exist-
ing regulations for clarification.

The revisions to § 75.261 (relating
to criteria, identification, and listing
of hazardous waste) include all modi-
fications made by EPA to the Fed-
eral regulations through December
31, 1984. One such modification of
significance in Pennsylvania is the
general exemption of pickle liquor
sludge generated by lime stabiliza-
tion of spent pickle liquor in the iron
and s industry from the definition
of hazardous waste (§ 75.261(b)}{(3)(i)).

In addition, the amendments incor-
goratae all future Federal exclusions

y reference, unless the State by
regulation modifies or amends the
Federal promulgation. The lists of
hazardous wastes and related appen-
dices from 40 C.F.R. Part 261 are
also incorporated by reference to as-
sure timely updating and avoid un-
necessary duplication of the lists
which are already available in pub-
lished form. An amendment in
§ 75.261(h)(1) retains the one differ-
ence in State application of EPA's
Appendix VII; totael chromium rather
than hexavalent chromium is used as
the basis for listing a waste as haz-
ardous. The use of total chromium is
a more conservative measurement,
which provides a more stringent and

‘more reliable analysis of potentially

hazardous chromium content.

Section 75.262 is revised to con-
form' the generator manifest require-
ments to the new uniform require-
ments recently promulgated by EPA

with United States Department of

Transportation concurrence. Conse-
quently, § 75.262(e) has been com-
pletely rewritten. Other minor revi-
sions have been made for
clarification. The transporter regula-
tions at § 75.263 have likewise been
revised to conform to the EPA uni-
form manifest regulations;
§ 75.263(d), relating to transporter

manifest requirements, was c¢om-

pletely rewritten. :

A number of changes were made to
§ 75.264 (relating to new and exist-
ing hazardous waste management fa-
cilities applying for a permit).

The most significant revision is a
new subsection requiring existing fa-
cilities that accepted hazardous

RULES AND REGULATIONS

waste on or after July 26, 1982, to
obtain closure permits if those facili-
ties do not obtain permits authoriz-
ing continued oseration (§ 76.264(a)).
This section will now require a per-
son distﬁosing of hazardous waste by
ocean disposal or underground injec-

‘tion to follow the manifest and other

requirements of Subchapter D. Per-
sons disposing of hazardous waste by
ocean disposal or underground injec-
tion will not, however, be required to
obtain permits from the Department
since Federal authority already pro-
vides foredpermits for these facilities.

Licensed transporters will now not
be required to obtain a edpennit. for
in-transit storage, provided that they
do not store for more than 5 days
(§ 75.264(a)(3)xi)) and comply with
:.lgt)e requirements of § 75.264(gl6) —
The manifest requirements have
been rewritten to conform the State
gystem with the new EPA uniform

maeanifest system (§ 75.264(i)). Owners

and operators of captive facilities will
now required to submit annual
reports on the types and quantities
of waste handled (§ 75.264(m)(3)).
Owners and operators of surface
impoundments used for storage or
treatment ‘will, under these regula-
tions, be required to submit closure
and post-closure contingency plans in
the event they -are unable to com-
pletely remove all waste and contain-
ment system components
(§ 75.264(s)(3)(xxxi)). :
New performance standards for th
final cover and closure of landfills
have been added (§ 75.264(v)(3)).

Finally, for incinerators, some addi--

tional trial burn plans will now be
required as part of the permit appli-
cation (§ 75.264(w)(25)). The trial
burn plan details the type of data
and format for trial burns. :

A comprehensive revision of the

undwater monitoring regulations
as been made in § 75.264(n); revi-
sions to the liner regulations were
made in § 75.264(t); and other revi-
sions to the liner, reporting, and
monitoring requirements were made
in § 75.264(u)21), (v}3), and (z)22).

Revised standards for the contin-
ued operation of interim status facili-
ties have been incorporated into
§ 75.265. New manifest requirements
in § 75.265() and revised reporting
and public notice requirements in
§ 75.265(m)(1}i) and (o) were added.

Additional standards for hazardous

waste piles and landfills were added
in § 75.265(t} and (v). Finally, the
permit requirements set forth in
§ 75.265(z) have been modified to
conform to revised EPA regulations,

and a cross-reference to §§ 75.270 —
75.282 has been included to alert
permit applicants and permittees to
the additional permit regulations set
forth in §§ 75.270 — 75.282.

The permitting requirements in
§§ 75.270 — 75.282 have been added
to the regulations to conform to the
Federal permit requirements. Section
75.270 sets forth a number of general
permit conditions which apply to all
permitted facilities. Section 75.271
provides for the exclusion of emer-
gency clean-up activities from permit
requirements. Section 75.272 estab-
lishes requirements for interim status
facilities. Section 75.273 (general ap-
plication requirements) and 75.274
{(contents of Part A permit applica-
tions) describe permit application re-
quirements. Section 75.275 (standard
conditions for permits) describes the
conditions that will be included in
permits and duties of the permittee
to comply with the permit conditions.

Section 75.277 (schedules of com-
pliance) authorizes the Department -
to include a compliance schedule
within a it. Sections 75.278,
75.279, and 75.280 establish criteria
and procedures for revocation, modi-
fication and reissuance of permits.
Section 75.281 establishes public no-
tice requirements and § 75.282 deals
with public hearings. .

Sections 75.270 — 75.282 are virtu-

‘ally identical to the co

rresponding
EPA regulations set forth at 40
C.F.R. Part 270. These sections were
also developed to begin the task of
reorganizing Subchapter D
(8§ 75.260 — 75.282) into more easily
understood subsections. :

F. Public Comments

Notice of proposed rulemaking was
published at 15 Pa. B. 2189 (June 8,
1985) and included a 88 day public
comment period. In addition, three
public hearings were held to solicit
g‘ublic comments on. the proposal

he hearings were held on July 1,
1985 in Allentown; July 2, 1985 in
State College; and July 9, 1985 in
Erie. A total of nine individuals and
organizations submitted comments
during the public comment period.

A comment and response document
summarizing and responding to each
comment received by the Board dur-
ing the comment period was prepared
by the Department and is available
upon request from the contact per-
sons identified in Section B. A sum-
mary of the major comments re-
ceived and the Department’s
responses follows. :

General
One comment was received saying
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* the public notice for the public hear-

ings held on the proposal was not
adequate. The Board, in addition to
the notice in the Pennsylvania Bulle-
tin, paid for advertisements announc-
ing the hearings in seven newspapers
across the state, issued press releases
up to & month in advance of the

- hearings to alert the media and the -

public, directly mailed announce-
ments of the hearings to several

- hundred persons known to be inter-

ested in hazardous waste issues and
worked with the Department’s Solid
Waste Advisory Committee to pro-
vide advance notice of the hearings
and opportunity for public comment.
Opportunity for submission of writ-
ten comments was extended beyond
the hearing dates to July 16, 1985.
The rulemaking was also reviewed by
the legislative committees and the
Independent Regulatory Review
Commission as described in Section
L
It was suggested by one comment
that the amendments include popula-
tion density as a criteria for permit-
ting hazardous waste facilities which
store or deal with hazardous materi-
als. The Board has developed pro-
posed criteria for siting hazardous
waste treatment and disposal facili-
ties (13 Pa. B. 2493, August 13,
1983) in accordance with the Hazard-
ous Waste Management Plan require-
ments established in the Solid Waste
Management Act. The siting criteria
are designed to implement the Haz-
ardous Waste Management Plan,
which does not cover storage facili-
ties. Because the Solid Waste Man-
agement Act regulates hazardous
wastes, but not all hazardous materi-
als, it is not possible to broaden the
regulations as suggested by the com-
mentator.

Definitions )

One comment suggested revising
the definition of the term ‘‘solid
waste” as was done by EPA on
January 4, 1985 (50 Fed. Reg. 614) to
exclude materials having an estab-
lished commercial value. While the
Department agrees this issue will

" have to be addressed, the purpose of

this rulemaking was to bring State
regulations into conformance with all
applicable EPA requirements as of
December 31, 1984. A similar com-
ment was offered regarding require-
ments for landfills and underground
storage tanks. There will be addi-
tional regulatory changes needed in
the near future to keep the State’s
hazardous waste program up-to-date
with changing Federal requirements.
Under the 1984 RCRA amendments,
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states are given a year or more to
bring their hazardous waste pro-
grems in line with federal require-
ments after EPA hes adopted state
program requirements.

In response to a concern raised
about the definition of the term ‘‘dis-
posal” in the current regulations, the
Board added language to the final
rule that includes intentional aban-

- donment of hazardous waste as dis-

posal. This clarification of the defini-
tion was needed, given the experience
of the Department and the Office of
Attorney General over the past sev-
eral years with prosecuting hazard-
ous waste transporters and genera-
tors disposing of hazardous waste by
intentionally abandoning it in trucks
or isolated areas of the State.
Comments were received by the
Board suggesting the addition of def-
initions for several terms used in the
proposal, specifically for the terms
“EP toxicity,” *post-closure,” and
‘“¢rial burn.” These definitions have

been added to the final § 75.260.

Requests were made by one commen-
tator to add definitions of “depart-
ment” and ‘“‘nonpoint source.” The
Department -has not added defini-
tions because these terms are clear in
the context of the regulations.

In addition, comments felt the defi-
nition of “permit by rule” should
contain cross-refercnce to the sec-
tions of the regulaiions where the
concept of permit by rule is used.
These references have been added to
the definition found in § 75.260
along with the addition of a cross-
reference in § 75.270. :

Changes were also recommended to
the definitions of ‘‘aquifer’” and
“freeboard’, which were not adopted
because the existing definitions are
accurate.

A comment wanted the definition
of *“tanks” to state that tanks must

- be above ground. The Department

intends to improve regulation of un-
derground storage tanks in coordina-
tion with the Federal initiative re-
garding leaking underground storage
tanks. Design and operation stan-
dards will be amended in future
rulemaking, and it is not appropriate
to insert such a requirement in the
definition.

Incinerators

Several comments were received
dealing with the hazardous waste
incineration requirements in
§ 75.264. One comment noted the
requirements to obtain an exemption
from certain incinerator requirements
in § 75.264(w)(26) appeared to make
it impossible to obtain an exemption

~July 26, 1982 to obtain a post-closure;-

3291

and did not conform to similar EPA’
regulations. As written, the proposed
ruf:making required applicants for"
the exemption to meet all three re-
quirements in § 75.264(wM26)(i) —
{iii). However, § 75.264(w)(26)(i} and
(ii) allow only certain wastes to be: -
incinerated to qualify for the exemp-
tion, but subparagraph (iii) allows.:
none of those same wastes to be
incinerated to qualify for the exemp-;
tion. Therefore, an inconsistency ex-
ists. This section was changed to,.
conform to the EPA language which'
allows the exemption as suggested,
by the comment.
In a second comment on_
§ 75.264(w)(26), the observation was’
made that the Department has dis-
cretion in deciding whether to ex-*-
empt incinerators from certain re-
quirements while the EPA Regionalg
Administrator must exempt facilities;
meeting the exemption requirements.k
The Board intentionally chose to be
more stringent than EPA and reqmregm

a case-by-case evaluation of each ex-
emption request in order to aessure, |
there are no adverse effects on hu-
man health or the environment as a
result of exempting an incineratorff
from certain requirements.

‘Permit Requirements/Exclusions

One comment felt the proposed ”
rulemaking exceeded statutory au-
thority by requiring all facilities that:
accepted hazardous waste on or after

permit if the facility intended to
close (§ 75.264(a)(1)(ii)) and comply: .
with § 75.264 regarding closure and
post-closure care. The De artment,
added this section to the rulemaking
in direct response to Federal rule| |
changes made in November 1984 and
a comment by EPA that no similar
provision existed in the State's regu{]
lations. Since this is a direct Federal:
requirement, the State has no choice™
under RCRA but to be at least as
stringent as minimum Federal re!
quirements to obtain primacy. i

In § 76.261(c)(18) the Department"
proposed to adopt wastes listed in 40
C.F.R. § 261.4 as being excluded as
hazardous wastes, with the exception
of paragraph (16) relating to leather-
tanning industry wastes containing
amounts of total chromium rather-
than hexavalent chromium. A com:
ment was received questioning why"
this exclusion was handled differ-
ently from the way EPA was treat-
ing this type of waste. The Board
retained this exception in the finai-
rule to be more stringent than EPA
based on technical grounds. There it

no reliable analytical method to dif-i%i
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ferentiate between the valences of
chromium in wastes and waste ex-
tracts, in the opinion of the Depart-
ment. Because these methods are not
reliable, the more conservative ap-
proach is to rely on total chromium
as an indicator of the hazardous
nature of a waste.

One comment felt . § 75.261(e)(1),
relating to special requirements for
recyclable wastes, did not clearly in-
dicate who was to supply the Depart-
ment with information to support the
request for considering these types of
waste reuseable — the operator or the
resource recovery facility. The intent
of this section is for the generator of
the waste to supply the supporting
information. Language was added to
the final rule to clarify this point.

The permit requirements for in-
transit storage of hazardous waste
by a waste transporter have been
clarified in response to comments
suggesting the language used in
§ 75.264(a)(3)lix) was confusing. This
section was rewritten to clearly say
no permit was required for in-transit
storage of waste for 5 days or less. A
companion amendment was added in
§ 75.263(gi7) and (8) to say an in-
transit storage preparedness, preven-
tion and contingency plan is required
for in-transit storage of waste for
greater than 3 days and less than 5

days and in all circumstances where .

waste was being transferred from one
vehicle to another.

Several sections require the permit-
tee to contact the Department in the
event of leaks or other -potentially
hazardous situations that might re-
quire an emergency response. Com-
ments were received saying the regu-
lations did not specify whether the
Department's central or regional of-
fice should be contacted. Sections
75.264(s)(3)(xxx)(F), (4Nix(F) and
75.265(j)(10) were changed to refer to

‘the appropriate regional office of the

Department.
Public Notification

Public notification requirements
were improved in several ways in
response to comments. Section
75.265(0)(6) and (18) were amended to
include the host municipality on the
list of persons receiving individual
notice of opportunity to comment on
closure and post-closure plans. A
cross-reference was included in
§ 76.281(a)(4) to reference additional
public comment opportunities exist-
ing in § 75.265 for the convenience
of the reader.

EPA and Internal Comments

Several changes have been made to
the regulations as proposed based

.of the regulations,

RULES AND REGULATIONS

upon extensive internal review and
comments from EPA. The most sig-
nificant modifications dare the
changes summarized below.

Sections of the proposal dealing
with obtaining hazardous waste per-
mits for ocean disposal or under-
ground injection of wastes
(§ 264(a)(2)(ii) and (iii)) were retained
rather than deleted as originally pro-
posed. The language must be re-
tained in the regulation, since RCRA
requires these activities must have a
permit; however, a permit-by-rule
provision was established in
§ 75.270(d) and (e} that meets this
Federal RCRA requirements.

A separate section dealing with
manifest requirements for rail ship-
ments of hazardous waste was added
to § 75.263(d)6) to fulfil an EPA
reqguirement.

References were added to clearly
show that Appendices III and V
from § 75.265 and Appendices 1, 11
and IV from § 75.267 should be part
of § 75.264. Due to the manner in
which the Pennsylvania Bulletin
printed the appendices, it was not
clear thet they should be part of
§ 75.264.

Additional minor changes in lan-
guage were made to improve the
clarity and format of several sections
including
§ 75.260(a) and (c); § 75.261(c), (d)
and (h); § 75.262(e); § 75.263(d);
§ 75.264(a), (d), (g), (), (k) and (m) —
(w), § 75.265(a), (d), (e), G), (k), (m),
(n), (o), (q), (), (s), (u), (v), {y) and (z);
§ 75.270(a) and (c) — (g); § 75.271(a);
§ 75.272(a) — (d); § 75.273(a);
§ 75.275(a) and (b); § 75.278(a) — (c);
§ 75.280(b), (i) and (o); and

- § 75.281(a), (d) and (g).

G. Executive Order 1982-2
Benefits and Costs

Executive Order 1982-2 requires a
statement of the benefits of a regula-
tion and the costs that may be
imposed. The direct benefits of the
amendments include the increased
protection of human health and the
environment and the decreased costs
of abating pollution as a result of the
adoption of more comprehensive reg-

"ulations concerning hazardous waste

management activities. In addition,
the amendments are necessary to
obtain final authorization for the
Commonwealth’'s hazardous waste
management program,

Permit applicants and facility own-
ers and operators who comply with
legislative and regulatory require-
ments in Pennsylvania will benefit
from final authorization. They will
achieve compliance more expedi-

tiously and economically because
there will be only a single State

- regulatory program, rather than a

dual program aedministered at both
the State and Federal levels. As long
as the Commonwealth is unable to
obtain final authorization, private en-
tities which manage hazardous waste
in Pennsylvania will be forced to pay
the costs of obtaining rmits from
both the State and eral govern-
ments and are subject to regulatory
programs at both levels of govern-
ment.
" Adoption of these amendments
avoids potential conflict between
Federal and State regulatory require-
ments and assures a more efficient
and uniform hazardous waste man-
agement program in Pennsylvania.
Finally, without final authorization,
the Commonwealth may lose several
million dollars per year in Federal
funding to support hazardous waste
management activities. )
The amendments will impose costs
upon those persons preparing and
submitting applications for permits
for hazardous: waste storage, treat-
ment, and disposal activities and, to
a lesser extent, upon hazardous
waste facility operators, due to the
new "permit and operational® require-
ments. However, the Federal regula-
tions upon which these regulations
are based are currently in effect na-
tionwide regardless of whether Penn-
sylvania has equivalent regulations.
Thus, all hazardous waste permit
applicants, permittees, and owners
and operators must comply with sim-
ilar regulations under the Federal
program, whether or not these regu-
lations are adopted by the EQB.

Paperwork Requirements

Executive Order 1982-2 also re
quires a statement of the need for,
and a-description of, any forms, re
ports, or other paperwork required as
a result of this proposal. Because the
amendments are based upon mini-
mum Federal requirements which ap-
ply nationwide regardless of
Pennsylvania’s rulemaking, the regu-
lations impose no paperwork not al-
ready required under the Federal pro-
gram,

H. Sunset Date

Because the amendments are neces-
sary in order for the Commonwealth
to obtain RCRA authorization, a sun-
set date has not been proposed. The
effectiveness of the Commonwealth's
program will be evaluated on an

ongoing basis by both the Depart-

. ment and EPA and, if any deficien-

cies are found, they will be addressed
in program modifications or revised
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regulations, as appropriate.
1. Regulatory Review Act

The Regulatory Review Act of
1982 (P. L. 633, No. 181) establishes
a procedure for review of proposed
amendments by the Independent
Regulatory Review Commission and
the relevant standing committees in
each house of the General Assembly.
Under section 5(a) of that act, a copy
of these proposed amendments was
submitted to the Independent Regu-
latory Review Commission and to the
chairpersons of the Senate Commit-
tee on Environmental Resources and

the House Conservation Committee

for review and comment. In addition
to the proposed amendments, the
Commission and the committees were
provided with a copy of a detailed
Regulatory Analysis Form prepared
by the agency in compliance with
Executive Order 1982-2, “Improving
Government Regulations.”

On June 10, 1985 the House Con-
servation Committee disapproved the
proposal. The Committee objected to
the size and complexity of the pro-
posal. The Committee disagreed with
the approach taken by the Board to
adopt the Federal list of hazardous
wastes by reference so the State has
a list of wastes consistent with the
Federal government (§ 75.261). The
Board continues to believe adoption
by reference is the appropriate ad-
ministrative approach to use to keep
the list of hazardous wastes current.

The Committee suggested storage
permits should be required for all
in-transit storage of hazardous waste
(§ 75.263(g)(6)) and emergency clean-
ups of hazardous waste sites
(§ 75.271(a)). While the Board re-
viewed the suggestions made by the
Committee and clarified the language
in both sections, the Board did not
change the basic requirements. The
requirements for a stor. permit for
intransit storage are :glseady more
stringent than EPA minimum re-
quirements. The Committee did not
present justification for a further lim-
itation. The exemption from the need
to get a permit for emergency re-
sponse actions is a practical neces-
sity. Emergency response actions in
potentially life-threatening situations
should not be held up because of a

‘paperwork requirement.

Since no action was taken by the
Senate Committee by June 11, 1985,
the proposal was deemed approved
as provided by section 6(c) of the
Regulatory Review Act. The Inde-
pendent Regulatory Review Commis-
sion met on June 20, 1985 and ap-
proved the proposed rulemaking. The
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various oversight requirements of the
Regulatory Review Act have been
fulgi‘led by the review of the pro-
posed rulemaking, and no additional
review of the final order adopting the
proposal, end changes made to the
document, is required by the Regula-
tory Review Act.

J. Findings of the Environmental

Quality Board

The Environmental Quality Board
finds:

(1) That public notice of the inten-
tion to adopt these amendments was
given under sections 201 and 202 of
the act of July 31, 1968 (P.L. 769,
No. 240) (45 P. S. §§ 1201 and 1202)
and the regulations thereunder, 1 Pa.
Code §§ 7.1 and 7.2.. :

{2) That a public comment period
was provided as required by law, and
that all comments received were con-
sidered. :

(3) That modifications to the pro-

posed text do not enlarge the original.

purposes or the scope of the pro-
posed amendments.

(4) That these amendments are
necessary and appropriate to the ad-
enforcement of the
::lt.horizing acts identified in Section

" K. Order of the Board

The Environmental Quality Board,
acting under the authorizing stat-
utes, orders:

(A) That the rules and regulatidns'

of the Department of Environmental
Resources, 25 Pa. Code Chapter 75,
are amended by amending
§§ 75.260 — 75.265 and by adding
§8§ 75.270 — 75.282 to read as set
forth in Annex A hereto. The ellipses
refer to the existing text of the
regulations.

(B) The Chairman of the Environ-
mental Quality Board shall submit
this order'and Annex A hereto to the
offices of General Counsel and the
Attorney General for apgroval and
review as to legality and form, as
required by law.

(C) The Chairman of the Environ-
mental Quality Board shall certify
this order and Annex A hereto and

_deposit the same with the Legislative

Reference Bureau,
law.

(D) This order shall take effect
upon publication in the Pennsylvania
Bulletin,

By the Environmental Quality Board

NICHOLAS DeBENEDICTIS,
Chairman

as required by
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Fisca!l Note: Fiscal] Note 7-114 re-
mains valid for the final adoption of
the subject regulations. . :

INDEPENDENT REGULATORY
REVIEW COMMISSION

- Order

On May 22, 1985, the Independent
Regulatory Review Commission re--
ceived this proposal from the Envi-
ronmental Quality Board (EQB). The: |
proposal would amend 25 Pa. Code.
§§ 75.260 — 75.265 and 175.270 — . .
75.282 in order to conform to
changes in the Federal Environmen-, .
tal Protection Agency (EPA) Hazard- . |
ous Waste Program. This proposed;
under the authority of the Solid
Waste Management Act (35 P.S,
§ 6018.104) .and section 1920-A of{]
The Administrative Code (71 P.S.}|
§ 510-20). The proposal was pub-*“
lished in the Pennsylvania Bulletin of
June 8, 1985 with a 30 day comment [
period. ot

The proposed amendments will sig-
nificantly alter the standards and
rules for the management of hazard-
ous waste. Federal lists of 'hazardousE
wastes to be regulated would. be
incorporated by reference, except
when specifically modified by an:-
EQB rulemaking. Generators, trans-: |
porters, and management facility:
manifest rules would be extensively
revised to conform to a new national
uniform manifest system. Standards: |
for waste piles, landfills, land treat-, |
ment, and incineration of hazardous -
waste would be elaborated.

Also proposed are numerous modi-| !
fications to the regulatory scope and}
to the procedure and . conditions of

the permit program. Ocean dumping
and underground injection, when] |
Federally permitted, would be ex-
cluded from regulation. Existing
waste management facilities having

interim status would be required to”
come under the permit program for: -
closure and post-closure care, and®-
would be obligated to provide public

notice of these plans. Transporters—
would not be required to have a |
storage facility permit for up to 5--
days of in-transit storage, subject to

certain provisions. Permit program-:
rules, currently found along with in- |
terim nonpermitted facility standards:
in § 75.265, will be supplemented by

other provisions distributed among
12 new permit program sections,
§§ 75.270 — 756.282, L

On June 10, 1985 the House Con-
servation Committee voted to disap-’
prove the proposal. i

We have reviewed the proposal and‘E

P ey
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find that on balance, its adoption is
in the public interest. In the first
place, it is clearly in the best inter-
ests of the Commonwealth and its
citizens to obtain EPA authorization
to regulate the management of haz-
ardous waste, both to assert control
of a critical activity and to avoid
Federal duplication of our statutorily
mandated State program. Secondly,
these' amendments and the volumi-
nous and complex collection of stan-
dards and rules it amends should, as
instruments of law, provide a reliable
foundation on which diligent enforce-
ment and public participation can
build protection from the dangers of
hazardous waste. Furthermore, in re-
sponse to concerns of this Commis-
sion, a number of desirable additions
and clarifications have been submit-
ted by the Department of Environ-
mental Resources (DER) which will
recommend them to the EQB for
inclusion upon final adoption.

However, the Regulatory Review
Act specifies the need for clarity in
regulations, which is particularly im-
portant in rules governing activities
of such fiscal significance for indus-
try and mortal significance for our
citizens. With the proposed rulemak-
ing, the permit program provisions
have outgrown their current format,
which the EQB has apparently recog-
nized by beginning 12 new program
sections (75.270 — 75.282). Unfortu-
nately, this reorganization has been
left half done, and much of the
permit program remains, largely un-
organized, in paragraphs of
§ 75.265(z). This leads to unneces-
sary duplications and cross refer-
ences, imposes costs of interpretation
on business, and perhaps most im-

rtant, makes it even harder for
ocal governments and citizens
groups to address crucial and inher-
ently complex program issues.

While we believe that organiza-
tional clarity could have been
achieved in this rulemaking, at this
late date the pressing deadline for
program approval must. take prece
dence. DER has, however, in a letter
to the Commission dated June 19,
1985, agreed to complete the reorga-
nization as part of the next appropri-
ate series of conforming amencﬁnents
to be submitted for EQB approval.
DER staff has further stated, in our
public session, that they will report
the progress of this reorganization to
the Commission quarterly, and that
they expect its submission to the
EQB to occur within 12 months.

Therefore, with the understanding
that the DER will accomplish this

RULES AND REGULATIONS

goal, and will recommend the 18
specific itemized revisions to the

QB, we approve the proposal as

published in the Pennsylvania Bulle-
tin of June 8, 1985 and modified by
the letters of June 19, 1985 and June
20, 1985.

The Commission reserves the right
to review these amendments if they
are substantially amended prior to
final publication.

IRVIN G. ZIMMERMAN,
Chairman

(Editor’s Note: There are references
in the Annex to 25 Pa. Code
Subchapter F. Subchapter F will ap-
pear in the Pennsylvania Bulletin on
September 21, 1985.)

Annex A

TITLE 25. ENVIRONMENTAL
" RESOURCES

PART I. DEPARTMENT OF
ENVIRONMENTAL RESOURCES

Subpart C. PROTECTION OF
NATURAL RESOURCES

ARTICLE 1. LAND RESOURCES

- CHAPTER 75. SOLID WASTE
MANAGEMENT

Subchapter D. HAZARDOUS WASTE

§ 75.260. Definitions and requests for
determinations.

(a) Definitions. The following
words and terms when used in this
subchapter, have the following mean-
ings, unless the context clearly indi-
cates otherwise:

* * * * *

Approved program or approved
state — A state or interstate program
which has been approved or autho-
rized by the EPA under 40 C.F.R.
Part 271 (relating to requirements for
authorization of State hazardous
waste programs).

* = % & =

Closure — The act of securing a
hazardous waste management facility
under the requirements of §§ 75.264
and 75.265 (relating to new and exist-
ing hazardous waste management fa-
cilities applying for a permit and
interim status standards for hazard-
ous waste management facilities and

permit program for new and existing .

hazardous waste management facili-
ties).
* * * * *

Disposal — The incineration, depo-
sition, injection, dumping, spilling,
leaking, or placing of solid waste into
or on the land or water ih a manner
that the solid waste or a constitutent

of the solid waste enters the environ-
ment, is emitted into the air, or is
discharged to the waters of this Com-
monwealth. The term also includes
the abandonment of solid waste with
the intent of not asserting or exercis-
ing any control over, or title or
interest in the solid waste.
. * . * ™

Draft permit — A document pre-
pared under § 75.280 (relating to
procedures for permit issuance, modi-
fication, revocation and reissuance, or
revocation) indicating the Depart-
ment's tentative decision to issue,
deny, modify, revoke and reissue, or
revoke a permit. A notice of intent to
revoke, and a notice of intent to deny
a permit are types of draft permits.
Draft permits shall contain all condi-
tions, compliance schedules and mon-
itoring requirements.

] * L * *

EP toxicity — A characteristic of a
solid waste as specified  under
§ 75.261(g)(5) (relating to criteria,
identification and listing of hazard-
ous waste) which causes the solid
waste to be a hazardous waste.

* * * ® e

EPA manifest document number —
The EPA 12 digit identification num-
ber assigned to the generator plus a .
unique five digit document number
assigned to the manifest by the gen-
erator for recording and reporting
purposes. ; :

Equivalent method — A testing or
analytical method determined by the
Department under § 75.260(c) (relat-
ing to definitions and request for
determinations) to be equivalent to
methods specified in this chapter.

- * * * *

Fact sheet — A document that sets
forth the principal facts, and the
significant factual, legal, methodolog-
jcal and policy questions considered
in preparing a draft permit that the
Department finds is the subject of
widespread public interest or raises
major issues, or a draft permit that
incorporates a variance or requires an
explanation.

* * ] L L

Food processing waste — Residual
materials in liquid or solid form gen-
erated in the slaughtering of poultry
and livestock, or in processing and
converting fish, seafood, milk, meats,
and eggs to food products. The term
also includes residual materials gen-
erated in the processing, converting,
or manufacturing of fruits, vegeta-
bles, crops and other commodities
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into marketable food items.
] *® * * ]

Household waste — Waste mate-
rial — including garbage, trash, and
sanit wastes in septic tanks —
derived from households — including
single and multiple residences, hotels
and motels, bunkhouses, ranger sta-
tions, crew arters, campgrounds,
picnic grounds, and day-use recre-

* ation areas.

* * * * *

Identification number — The num-
ber assigned by the EPA or the
number provided to the Department
by the EPA for assignment to each
generator, transporter, and treat-
ment, storage, or disposal facility
handling hazardous waste, ,

* = 2 x

.

International shipment — The
transportation of hazardous waste
into or out of the jurisdiction of the
United States. . :

* » * * *

Manifest — The shippﬁxg document
EPA Form 8700-22, and if necessary,
EPA Form  8700-22A, originated,

-signed, and distributed in accordance

with the instructions supplied with
the manifest form.
* * ] * *

Manifest system — The manifest,
instructions supplied with the mani-
fest, and distribution system for cop-
ies of the manifest which together
identify the origin, routing, and des-
tination of hazardous waste from the
point of generation to the point of
treatment, storage, or disposal under
§§ 75.262(e), 75.263(d), 75.264(j)), and
75.265(j) (relating to generators of
hazardous waste, transporters of haz-
ardous waste, new and existing haz-
ardous waste management facilities
applying for a permit and interim
status standards for hazardous waste
management facilities and permit

program for new and existing hazard- -

ous waste management facilities). '
* ] * * *

Movement — Hazardous waste
transported to a facility in an indi-
vidual vehicle.

* * * * *

100-year flood — The flood magni-
tude expected to be equalled or ex-
ceeded on the average of once in 100
years; it may also be expressed as
the flood having a 1.0% chance of
being equalled or exceeded in a given
year. :

100-year floodplain — The lands ad-

RULES AND REGULATIONS

{gx:ing a river or stream that have
n or may be expected to be inun-
dated by flood waters in a 100-year
frequency flood.

* * * * *

Permit — A written document is-
sued by the Department under the
Act which authorizes the recipient to
undertake the treatment storage or
disposal of hazardous waste under
the act. The term does not include
interim status or a permit which has
not yet been the subject of final
Department action, such as a draft
permit or & proposed permit.

Permit-by-rule — A provision of
this subchapter whereby a facility or
activity is deemed to have a hazard-
ous waste management permit if it
meets the requirements of § 75.270
{relating to the hazadous waste per-
mit program).

* * * * ]

Post closure — The activities after
closure of a HWM facility related to
maintaining, inspecting, monitoring,
bonding and securing the facility un-
der this subchapter.

e e ® s 0

Schedule of compliance — A sched-
ule of remedial measures that may be
included in a permit, or other written
document, including an enforceable
sequence of interim requirements —
for example: actions, operations, or
milestone events — leading to compli-
ance with the appropriate act and
regulations. .

* * - = *

State manifest document number —
The State abbreviation, the letter,
and the unique number assigned to
the manifest, usually preprinted on
the form, for recording and reporting
purposes.

* = 5 % =

Transfer facility — A transporta-
tion related facility including loading
docks, parking areas, storage areas,
and other similar areas where ship-
ments of hazardous waste are held

during the normal course of transpor-

tation.
* * ] * 4

Trial burn — An incineration test
conducted under steady-state condi-
tions to determine the ability of in-
cineration to treat a hazardous
waste.

* * * * *

Washout — The uncontrolled move-

ment of hazardous waste from the
active portion of the facility by flood-

3295

waters as & result of flooding.
» . + = .

(b) Written requests. Written re- °
quests to determine if @ waste gener-
ated at a particular facility does not -
exhibit nor contain the substances
which were the bases for listing that -
waste as a hazardous waste in
§ 75.261 (relating to criteria, identifi- .
cation and listing of hazardous
wastes) shall consist of the following: .

* » * = » i

(2) The procedures in this subsec- °
tion may also be used to request the
Department for a determination of [
nonapplicability of § 75.261(b){(1){i) or . |
(i) or (3) to a waste listed in -
§ 75.261(h), containing a waste listed
in § 75.261(h), or derived from a g
waste listed in § 75.261(h). This de- g
termination shall only apply to a b
particular generating, storage, treat-
ment, -or disposal facility. The re- .
quest shall be accompanied by dem- ?J
onstrated proof that the subject ; |
waste generated at the facility does
not meet the criteria under
§ 75.261(g). If the waste is a mixture
of solid waste and one or more haz-
ardous wastes listed under
§ 75.261(h), or is derived from one or
more hazardous wastes, the demon- !
stration may be performed specific to | ;
each constituent listed waste, or to &
the waste mixture as a whole,

* * * ] *

(c) Requests for determination of
equivalent testing or analytical meth-
ods.

(1) No person or municipality may |
use a testing or analytical method i
not specified in §§ 75.261, 75.264, or
75.265 unless the method is approved
in writing by the Department. The
Department will not approve an}
equivalent method unless the person
or municipality demonstrates to the
satisfaction of the Department that:7:

(i) The proposed method is equal; |
to or superior to the corresponding
method prescribed in §§ 75.261,
75.264 or 75.265, in terms of its’’
sensitivity, accuracy and precision, !
that is, reproductibility. =

(ii) The method is equivalent to a__
method set forth in the EPA publica-’
tion Test Methods for the Evaluation;
of Solid Waste: Physical/Chemical
Methods (SW:846). .
(2) A person or municipality who |
requests Department approval of an; :
equivalent method shall submit the
following information to the Depart-
ment:
(i) The requestor's name and ad-

L

o

G
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dress.

(ii}) A statement of the requestor’s
interest in the proposed method.

(iii) A description of the proposed
action requested by the person or
municipality.

(iv) A statement of the need and
justification for the proposed method,
including supporting tests, studies,
or other information.

(vl A full description of the pro-

posed method, including procedural

steps and equipment used in the
method. :

(vi) A description of the types of
wastes or waste matrices for which
the proposed method may be used.

{vii) Comparative results obtained
from using the proposed method with

those obtained from using the rele-

vant or corresponding methods pre-
scribed in §§ 75.261, 75.264, or
75.265.

(viil) An assessment of factors
which may interfere with, or limit the
use of the proposed method.

{ix) A description of the quality
control procedures necessary to en-
sure the sensitivity, accuracy and
precision of the proposed method.

(3) A person or municipality who

requests approval of an equivalent
method sha.lr submit additional infor-

mation to the Department on the ’

proposed method which may be rea-
sonably required by the Department
to evaluate the method.

(4) Testing or analytical methods

approved by the EPA administrator

under 40 C.F.R. Part 260.21 (relating
to petitions for equivalent testing or
analytical methods) shall be deemed
to be approved by the Department as
an equivalent testing or analytical
method. ‘ .

§ 75.261. Criteria, .identification, and

listing of hazardous waste.

(a) Scope.

(1) This section defines the term,
hazardous waste, and identifies solid
waste which is excluded from regula-
tion under- some portions of this
chapter.

(2) This section identifies those
solid wastes which are subject to
regulation as hazardous waste under
this chapter.

* * * * ‘*

{b) Determination of hazardous
waste.

(1) A solid waste is a hazardous
waste if it is not excluded as a
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hazardous waste under subsection (c)
and meets any of the following crite-
ria:

* * * * *

{(3) Unless and until it meets the
criteria of paragraph (4):
» » * . .

(ii) Solid waste generated from the
treatment, storage or disposal of a
hazardous waste, including sludge,
spill residue, ash, emission control
dust or leachate — but not including
precipitation run-off — is a hazardous
waste. Waste pickle liquor sludge
generated by lime stabilization of
spent pickle liquor from the iron and
steel industry (SIC codes 331 and
332) is not a hazardous waste even
though it is generated from the treat-
ment of a hazardous waste, unless it
exhibits one or more of the character-
istics of a hazardous waste identified
in subsection (g).

{4) Solid waste described in para-
graph (3) is not a hazardous waste if
it meets one of the following criteria:

(i) In the case of solid waste, it
does not exhibit the characteristics
of hazardous waste identified in sub-
section (g).

*® L » * *

(5) A hazardous waste which is
generated in a product or raw mate-
rial storage tank, a product or raw
material transport vehicle or vessel, a
product or raw material pipeline, or
in a manufacturing process unit or
an associated nonwaste treatment
manufacturing unit, is not subject to
§ 75.262 (relating to generators of
hazardous waste), § 75.263 (relating
to transporters of hazardous waste),
§ 75.264 (relating to new and exist-
ing hazardous waste management fa-
cilities applying for a permit),
§ 75.265 (relating to interim status
standards for hazardous waste man-
agement facilities and permit pro-
gram for new and existing hazardous
waste management facilities),
§ 75.267 (relating to notification of
hazardous waste activities),
§8§ 75.270 — 75.282 (relating to the
hazardous waste permit program),
Subchapter E (relating to financial
responsibility requirements), or
Subchapter F (relating to siting haz-
ardous waste treatment and disposal
facilities) until it exits the unit in
which it was generated. This para-
graph does not apply if the unit is a
surface impoundment or if the haz-
ardous waste remains in the unit
more than 90 days after. the unit
ceases to be operated for manufactur-
ing. or for storage or transportation

.

of product or raw materials.

(c) Exclusions. The following solid
wastes are specifically excluded as
hazardous wastes:

* & 2« » =

(6) Household waste, including
household waste that has been col-
lected, transported, stored, treated,
diposed, recovered — such as refuse-
derived fuel — or reused. L

* * ] * *

" (16) Waste scrap leather from the
leather tanning industry, the shoe
manufacturing industry, and other
leather product manufacturing indus-
tries, so long as the chromium in the
waste is exclusively — or nearly ex-
clusively — trivalent chromium, the
waste is generated from an industrial
process which uses trivalent chro
mium exclusively — or nearly exclu-
sively — the process does not gener-
ate hexavalent chromium, and the
waste is managed in nonoxidizing
environments. If the waste meets
any of the characteristics of hazard--
ous wastes identified in subsection
{g), except for the characteristic of
E. P. toi‘dc:'ity for chroxlnium,d ttjhlis
paragrap. oes not apply. an e .
waste shall be considered a hazard-
ous waste subject to all applicable
requirements of this chapter.

(17) Samples for the purpose of
testing.

(i) Except as provided in
subparagraph (ii)(B), a sample of
solid waste or a sample of water, soil,
or air which is collected for the sole
purpose of testing to determine its
characteristics or composition, is not
subject to the requirements of
Subchapters D and F when:

* * * * *

(18) Waste included as an exclu-
sion under 40 C.F.R. § 261.4 (relat-
ing to exclusions) after December 31,
1984, is incorporated by reference
and effective on the date established
by the Federal regulations unless
otherwise established in this title.

(d) Special requirements for hazard-
ous waste generated by small quan-
tity generators.

(1) A geénerator is a small quantity
generator if he generates in a calen-
dar month less than 1000 kilograms
of hazardous waste in that month
except those listed in subsection
(d)(2)(i) and (ii).

* = * . =%
(3) When a small quantity genera-

tor becomeés & large quantity genera-
tor he shall notify the Department as
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specified in § 76.267 and comply
with applicable requirements of this
chapter.

{4) If a small quantity generator
accumulates hazardous waste on-site
at any time more than the. quantities
specified in paragraph (1) or (2), he is
subject to the requirements of this
chapter for those accumulated waste
for which the accumulation limit was
exceeded. The 90-day accumulation
period applied to generators as speci-
fied in § 76.262(g) will begin for
small &uantity generators when the
accumulated waste exceed the appli-
cable exclusion levels i edp in
paragraphs (1) or (2).

* s 4 * L ]

(7) In order for a small quantity
generator of hazardous waste to be
excluded from the requirements of

§ 75.262 — 75.265 and 75.270 —
75.282 he shall:

* * * * ]

9) A Eerson or municipality whose
status changes from a small quantity
generator to a large quantity genera-
tor shall file a notification form with
the Department under § 75.267 and
shall comply with §§ 75.262 —
76.265, 75.270 — 75.282, and
75.301 — 75.335. A person or munici-
ality who changes his status frem a
ge quantity to a small quantity
generator may notify the Department
under § 75.267.

(10) If a small quantity generator
mixes a solid waste with a hazardous
waste so that the resultant mixture
exceeds a quantity exclusion level of
this section, the mixture is subject to
regulation as a hazardous waste.

(e} Special requirements for hazard-
ous waste which is used, reused,
recycled or reclaimed.

(1) Except as provided in para-
graph (2), a generator or transporter
of hazardous waste identified in sub-
section (g) or an owner or operator of
a facility which beneficially uses or
reuses, or legitimately recycles or
reclaims a hazardous waste that is
being beneficially used or reused, le-

- gitimately recycled or reclaimed,

transported, accumulated, stored or
physically, chemically, or biologically
treated prior to the beneficial use or
reuse or legitimate recycling or recla-
mation shall be subject to the appli-
cable notification, manifest, and
quarterly report requirement of this
chapter, except that a license for
transportation is not required. This
paragraph does not apply to materi-
als produced by a generator which
are destined to be recycled and which
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have a commercial value, have histor-
ically had a commercial value, have a
history of routine commercial trade
and have been so verified in writing
by the Department.

(2) If the hazardous waste is a
sludge, is listed in subsection (h) or
contains one or more hazardous
wastes listed in subsection (h), a
generator, transporter, or owner or
operator as indicated in paragraph (1)

all be subject to the following re-
quirements with respect to such
transportation or storage:

‘. & s & ®

tiv) All Qpplicable requirements of

§§ 75.264, 76.265, 75.270 — 75.282, .

and Subchapter E.
» | J * | J 4

(g) Characteristics of hazardous

waste.

(1) General

L 4 * L J * *

(ii) A hazardous waste, identified
by a characteristic in this subsection
but not listed as a hazardous waste
in subsection (h), is -assigned the
hazardous waste number of the re-
spective characteristic as set forth in
this subsection. This number shall be
used in complying with the notifice-
tion requirements and certain
recordkeeping and reporting i
ments under §§ 75.262 — 75.282,

* * * * *

(2) Characteristic of ignitability.

(i} A solid waste exhibits the char-
acteristic of ignitability if a represen-
tative sample of the waste has any of
the following properties:

(A) It is a liquid with a flash point
less than 60°C. (140°F.), as deter-
mined by a Pensky-Martens Closed

Cup Tester, using the test method

specified in ASTM Standard D-93-79,
D-93-80, or a Setaflash Closed Cup
Tester, using the test method speci-
fied in ASTM Standard D-3278-78, or
as determined by an equivalent test
method approved by the Department
under § 75.260(c}]. An aqueous solu-
tion containing less than 24% alcohol
by volume is excluded from this
definition.

* * L 4 * *

(3) Characteristic of corrosivity.

(i) A solid waste exhibits the char-
acteristic of corrosivity if a represen-
tative sample of the waste has either
of the following properties:

(A} It is aqueous and has a pH '~

less than or equal to 2 or greater
than or equal to 12.6, as determined
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by a pH meter using either the test
method specified in the Test Methods
for the Evaluation of Solid Waste,
Physical/Chemical Methods (also de-
scribed in Methods for Analysis of
Water and Wastes EPA 600/4-79-020,
March 1979), or an equivalent test
method approved by the Department
under § 75.260(c).

- * * * *

{6} Characteristic of EP toxicity.

(i) A solid waste exhibits the char-
acteristic of EP toxicity if, using the
test methods described in Appendix
I1 or equivalent methods approved
by the Department under § 75.260(c),
the extract from =a representative
sample of the waste contains the
contaminants listed in Table I at a
concentration equal to or greater
than the respective value given in
that Table. Where the waste contains
less than 0.5% filterable solids as
determined by the test procedure
described in Appendix II, the waste
itself, after filtering, is considered to
be the extract for the purposes of
this subsection.

« & & & @

(h) Lists of hazardous wastes.
(1) Ge'neml

(i) A solid waste is a hazardous
waste if it is listed or referenced in
this subsection unless it has been
exempted under § 75.260. _

(ii) This subsection incorporates by
reference the Federal l'ﬁgzm’dous
waste lists promulgated under RCRA
at 40 C.F.R. Part 261, Subpart D
(relating to list of hazardous waste)
and 40 C.F.R. §§ 261.30(b) and
261.33(e) and (f) (relating to discarded
commercial chemical products, off
specification species, container resi-
dues and sgill residues thereof) per-
taining to the lists. In Appendix VII
of Part 261, total chromium replaces
hexavalent chromium as a basis for
listing hazardous waste.

(iii) Each hazardous waste listed or
referenced in this subsection is as-
signed a hazardous waste number

which precedes the name of the

waste, This number shall be used in
complying with the notification re-
quirements and certain recordkeeping
and reporting requirements under
§§ 75.262 — 75.282 and Subchapter
E.

(2) List of hazardous waste from
nonspecific sources. The list of haz-

ardous wastes from non-specific <

sources promulgated under RCRA at
40 C.F.R. § 261.31 (relating to haz-
ardous waste from nonspecific
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sources) is incorporated by reference.
Additions, revisions, or deletions to
the list adopted by EPA are incorpo-
rated into this chapter and are effec-
tive on the date established by the
Federal regulations, unless otherwise
established by regulation of the De-
partment.

(3) List of hazardous waste from
specific sources. The list of hazard-
ous waste from specific sources pro-
mulgated under RCRA at 40 C.F.R.
§ 261.82 (relating to hazardous waste
from specific sources) is incorporated
by reference. Additions, revisions or
deletions to the list adopted hy EPA
sre incorporated into this chapter
and are effective on the date estab-
lished by the Federal regulations,
unless otherwise established by regu-
lation of the Department.

(4) Commercial chemical products.
The following containers and com-
mercial chemical products, off specifi-
cation species, and spill residues
thereof are hazardous wastes if and
when they are discarded or intended
to be discarded:

* s = * *

(v} The list of discarded commer-
cial chemical products,
off-specification species, container
: residues, 'and spill residues promul-
gated under RCRA at 40 C.F.R.
§ 261.33(e) is incorporated by refer-

ence. Additions, revisions to, or dele-

tions from the list adopted by EPA
are incorporated into this chapter
and are effective on the date estab-
lished by Federal regulations, unless
otherwise established in this title.

(vi) The list of discarded commer-
cial chemical products,
off-specification species, container
residues, and spill residues promul-
gated under RCRA at 40 C.F.R.
§ 261.33(f)- is incorporated by refer-
ence. Additions, revisions to, or dele-
tions from the list adopted by EPA
are incorporated into this chapter
and are effective on the date estab-
lished by Federal regulations, unless
otherwise -established in this title.

(5) Appendices. : .

(i) Appendix 1. Representativ
Sampling Methods. The text of Ap-
pendix 1 promulgated under RCRA
at 40 C.F.R. Part 261 (relating to
identification and listing of hazard-
ous wastes) entitled Representative
Sampling Methods is incorporated by
reference. Revisions to the appendix
adopted by EPA are incorporated
into this chapter and are effective on
the date established by Federal regu-
lations, unless otherwise established

- Federal re

RULES A!\ID REGULATIONS

in this chapter.

(ii) Appendix Il. EP Toxicity Test
Procedure. The text of Appendix 11
promulgated under RCRA at 40
C.F.R. Part 261 entitled EP Toxicity
Test Procedure is incorporated by
reference. Revisions to the appendix
adopted by EPA are incorporated
into this ter and are effective on
the date established by Federal regu-
lations, unless otherwise established
in this chapter.

(iii) Appendix IIl. Chemical Analy-
sis Test ﬁethods. The text of Appen-
dix 1IT promulgated under RCRA at
40 C.F.R. Part 261, entitled Chemical
Analysis Test Methods is incorpo-
ra by reference. Revisions to the
appendix adopted by EPA are incor-
porated into this chapter and are
effective on the date established by

" Federal regulations, unless otherwise

establishlished in this chapter.

(D) Appendix VII. Basis for List-
ing Hazardous Waste. The text of
Appendix VII promulgated under
RCRA at 40 C.F.R. Part 261 entitled
Basis for Listing Hazardous Waste is
incorporated by reference, except
that where hexavalent chromium is
specified, it shall be replaced by total
chromium as a basis for listing haz-
ardous waste. . Revisions to the ap-
pendix adopted by EPA are incorpo-
rated into this chapter and are
effective on the date established by
ations, unless otherwise
established in this chapter.

" (E) Appendix VIII. Hazardous
Constituents. The text of Appendix

. VII1 promulgated under. RCRA at 40

C.F.R. Part 261 entitled Hazardous
Constituents is incorporated by refer-
ence. Revisions to the appendix
adopted by EPA are incorporated
into this chapter and are effective on
the date established by Federal regu-

" lations, unless otherwise established

in this chapter.

§ 75.262. Generators of hazardous

waste.

"~ (a) Scope. .

(1) This section establishes stan-
dards for a generator of hazardous
waste identified in § 75.261 (relating
to criteria, identification, and listing
of hazardous waste) who is located in
this Commonwealth. A generator
who is located outside this Common-
weslth and whose hazardous waste is
designated for treatment, storage, or
disposal in this Commonwealth shall
be subject to the requirements of this

. section except subsections (g), (I), (m),

and (n). Small gquantity generators
identified in § 75.261(d) are subject

only to the requirements of subsec-
tion (b).

L} L] L ] *

(4) An owner or operator who ini-
tiates a shipment of hazardous waste
from a treatment, storage, or dis-
posal facility shall comply with the
generator standards established in
this section.

(b) Hazardous waste determina-
tion. '

(1) A person or municipality who
generates a solid waste as defined in
section 103 of the act (35 P.S.
§ 6018.103) shall determine if that
waste is a hazardous waste using the
following procedures: -

(iii) If the waste is not listed, in
75.261(h), he shall determine whether
the waste is identified in § 75.261(g)
by either: .

(A) Testing the waste according to
the methods set forth in § 75.261 or
'accordi:g to an equivalent method
approved by the Department under
§ 75.260(c) (relating to definitions
and requests for determinations).

- (B) Applying knowledge of the haz-

ard characteristic of the waste in
light of the materials or the proc
esses used. 4

* * » * *

(c) Identification numbers.
* * * * *

(2) A generator who has not re
ceived an identification number may

“obtain one by applying to the De-

partment using DER Form ER-
SWM-53. Upon receiving the request,
the Department will assign an identi-
fication number to the generator.

. * = . L

(e) Manifest.

(1) A generator who transports, or
offers for transportation, hazardous
waste for off-site treatment, storage,
or disposal shall prepare a manifest
according to the instructions sup-
plied with the manifest.

(2) A generator who tramsports or
offers for transportation hazardous
waste for off-site treatment, storage,
or disposal in this Commonwealth
shell obtain the manifest from the
Department.

(3) A generator who transports or
offers for transportation hazardous
waste for off-site treatment, storage,
or disposal outside this Common-
wealth shall obtain the manifest from
the destination state.
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(4) If the destination state does
not supply the manifest, the genera-
tor shall obtain the manifest from
the Department.

(6) A generator shall designate on
the manifest one facility which is
permitted to handle the waste de-
scribed on the manifest.

(6) 1f the transporter is unable to
deliver the hazardous waste to the
designated facility,” the generator
shall instruct the transporter to re-
turn the waste to the generator, or
shall prepare a new manifest desig-
nating another facility which is per-
mitted to handle the waste and de-
liver the new manifest to the
transporter.

(7) The generator shall provide the
following information on each mani-
fest he prepares before the off-site
transportation of the manifested

. waste occurs:

(i) The generator's EPA ID Num-
ber and the unique five digit number
assigned to this manifest by the
generator — EPA manifest document
number. :

(ii) Total number of pages uséd to
complete the manifest.

(iii) The name, mailing address,
and telephone number of the genera-
tor.

(iv) The State manifest document
number assigned by the Department.

(v) Each transporter’s company
name, EPA ID Number, Pennsylva-
nia Hazardous Waste Transporter Li-
g:nse Number, and telephone num-

r. -

(vi) The designated facility's name,
site address, EPA ID Number, and
telephone number. )

(vii) The United States Depart-
ment of Transportation Proper ghip—

_ping Name, Hazard Class, and ID

Number — UN or NA — for each
waste as identified by 49 C.F.R.
§6 171 — 177 (relating to hazardous
materials regulations).

(viii) The number of containers and

container type, and the total quan-

tity of the waste by either weight or
volume. -

(ix) The hazardous
for each waste. ‘

(x) The physical state and hazard
codes for each waste. *

{xi) Special handling instructions
and any necessary additional infor-
mation for proper handling and treat-
ment of the waste during transporta-
tion.

waste numbers
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(xii) The generator's written certifi-
cation stating: ‘1 hereby declare
that the contents of this consignment
are fully and accurately described

"above by proper shipping name and

are classified, packed, marked, and
labeled, and are in all respects in
g.roper condition for transport by
ighway according to applicable in-
ternational and national governmen-
tal regulations, and -all applicable
State laws/regulations.”

“Unless 1 am a .small gquantity
generator who has been exempted by
statute or regulation from the duty
to make a waste minimiration certifi-
cation under Section 3002(b) of
RCRA, 1 also certify that I have a
program in place to reduce volume
and toxicity of waste generated to
the degree I have determined to be
economically practicable and 1 have
selected the method of treatment,
storage, or disposal currently avail-
able to me which minimizes the

resent and future threat to human

ealth and the environment.”

(xiii} The printed or -typed name
and the signature of the generator’'s
authorized ‘representative ‘and the
date of the shipment.

(xiv) The printed or typed name
and the signature ‘of each transport-
er's authorized representative and
each date of receipt. '

{xv) The printed or typed mname
and the signature of the designated
facility's authorized representative
and the date of receipt.

(xvi}) A continuation sheet, EPA
Form 8700-22A, when there are more
than two transporters, or for lab
packs when there are more than four
different waste streams in one ship-
ment.

(8) If there are more than four
different streams in one shipment,
except for lab packs, the generator
shall complete another manifest -ac-
cording to the instructions.

(9) The manifest shall consist of
eight copies. : . .

(10) The generator shall read and
sign by hand the certification state-
ment on the manifest.

(11) The .generator shall obtain the
printed or typed name, the handwrit-
ten signature of the initial trans-
porter, and the date of acceptance on
the Manifest before the shipment is
transported off-site. :

(12) The generator shall "detach
Copies 6, 7, and 8 of the manifest.

(13) A generator located in this
Commonwealth and designating a fa-
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cility in this Commonwealth shall .

retaip Copies 6, 7, and 8 of the
manifest
section (h).

(14) A generator located outside

this Commonwealth and designating
a facility in this Commonwealth shall
submit copy 6 of the manifest to the
Department and copy 7 to the gener-
ator state within 7 days of the date
of the shipment and retain copy 8 for
his records under subsection (h).

(15) A generator located in this
Commonwealth and designating a fa-
cility within a state that does not
supply the manifest shall submit
copy 17 of the manifest to the Depart-
ment and copy 6 to the destination
state within 7 days of the date of the

shipment and retain copy 8 for his |

records under subsection (h).

(16) A generator located in this

Commonwealth and designating a fa-
cility within a state that supplies the
manifest shall provide the informa-
tion and distribute the copies as
required by the manifest in accor-
dance with the instructions supplied
with the ‘manifest and retain one
::}?)py for his records under subsection

(17) The generator shall ensure
that the required information on all
copies of the manifest is capable of
being read.

(18) The generator shall give the
‘transporter the remaining copies of
the manifest.

(19) Hazardous waste designated
for treatment, storage, or disposal in
this Commonwealth and shipped
solely by railroad or solely by wa-
ter — bulk shipments only — the gen-
erator shall send the remaining cop-
ies of the manifest dated and signed
under this subsection to the owner or
operator of the designated facility

within 7 days of the date of the
shipment. Copies of the manifest are :

not required for each transporter.

(20) Copies of the manifest re-
tained by the generator under this
subsection shall be furnished to the
Department upon request.

L » * L J *

(i} Quarterly report.

(1) A generator who ships hazard-
ous waste off-site shall submit quar-

terly reports:

(i) To the Department on a form 4

designated by the Department. The

form shall contain as a minimum the .-

following information.
. . » . =
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(D) The name, identification pum-
ber, and address of each HWM facil-
ity. For exported shipments, the re-
port shall give the name and address
of the foreign facility.

s 5 e * =

(2) A generator who treats, stores,
or disposes of only his own hazard-
ous waste at an on-site facility may
not submit quarterly reports to the
Department. The generator shall,
however, submit an annual report to
the Department under
§§ 75.264(m)3) or 75.265(m)3) (relat-
ing to mew and existing hazardous
waste management facilities applying
for a permit and interim status stan-
dards for hazardous waste manage-
ment facilities and permit program
for new and existing ardous waste
management facilities) as applicable.

L * L * »

§ 75.263. Transporters of hazardous
waste.

(a) Scope.

(1) This section applies to a person
or municipality who transports haz-
ardous wastes which are generated,
stored, treated or disposed of in this
Commonwealth, except that trans-
porters transporting hazardous waste
through this Commonwealth, neither
picking up or delivering hazardous
waste in this Commonwealth, need
only comply with the EPA trans-

gorter requirements in 40 C.F.R.’

263 (relating to standards applica-
ble to transporters of hazardous
waste).

* * * *»

{b) Jdentification number. ‘
s = s = =

(2) A transporter who has not re
ceived an identification number may
obtain one by applying to the De-
pertment using Department form
ER-SWM-53. Upon receiving the re-
quest, the Department will assign an
identification number to the trans-
porter, L
’ *« s * = =

(d) Manifest.

(1) A transporter may not accept
hazardous waste from a generator or
another transporter unless it is ac-
companied by a manifest which has
been completed and signed by the

_ generator under § 75.262.

(2) Before transporting the hazard-
ous waste, the transporter shall print
or type his name, sign, and date the
manifest and, by his signature, ac-
knowledge his acceptance of the haz-

43) and (4)
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ardous waste from the generator.
Before leaving the generator's prop-
erty the transporter shall return to
the generator the appropriate number
of signed copies of the manifest ac-
cording to the instructions supplied
with the manifest.

{3) The transporter shall ensure
that the manifest accompanies the
hazardous waste. ,

{4) A transporter who delivers a
bhazardous waste to another trans-
pgarher or to the designated facility
shall: .

(i) Obtain on the manifest the date

of delivery, the printed or typed

name, and the handwritten signature
of the subsequent transporter or of
the owner, operator or authorized
representative of the designated facil-
ity. )

(ii) Retain one copy of the manifest
according to the instructions sup-
plied with the manifest under subsec-
tion (f).

(iii) Give the remaining copies of -

the manifest to the accepting trans-
porter or designated facility.

{5) The requirements of paragraphs
o not apply to water —
bulk shipment — transporters if:

(i) The hazardous waste is deliv-
ered by water — bulk shipment — to
the designated facility.

(ii) A shipping paper containing all
the information required on the mani-
fest — excluding the EPA ID Num-
bers, generator certification, signa-
tures, and optional state
information — accompanies the haz-
ardous waste.

(iii) The delivering transporter ob-
tains the date of delivery and hand-
written signature of the owmer or
operator of the designated facility on
either the manifest or the shipping
paper. .

(iv) The person delivering the haz-
ardous waste to the initial water —
bulk shipment — transporter obtains
the date of delivery, the printed or
typed name, and signature of the
water — bulk shipment — transporter
on the manifest and forwards it to
the designated facility within 7 days

.of the date of delivery.

(v) A copy of the shipping paper or
manifest is retained by each water —
bulk shipment — transporter in ac-
cordance with the instructions sup-
plied with the manifest and subsec-
tion (f).

(vi) The remaining copies of the
manifest are forwarded to the desig-

nated facility.

(6) For shipments involving rail
transportation, the requirements of
peragraphs -(3), (4), and (6) do not
apply and the following requirements
do apply: )

(i) When accepting hazardous
waste from a nonrail transporter, the
initial rail transporter shall:

(A) Sign and date the manifest
acknowledging acceptance of the haz-
ardous waste.

(B) Return a signed copy of the
manifest according to the instruc-
tions supplied with the manifest to
the nonrail transporter.

(C) Forward the remaining copies
of the manifest to one of the follow-
ing:

(I) The next nonrail transporter, if
any.

(I1) The designated facility, if the
shipment is delivered to that facility
by rail. o

(III) The last rail transporter des-
ignated to handle the waste in the
United States. :

{D) Retain one copy of the mani- -
fest and shipping paper in accor-
dance with the instructions supplied
with the manifest and subsection (f).

(ii) Rail transporters shall ensure
that a shipping paper containing all
the information required on the mani-
fest — excluding the EPA identifica-
tion numbers, generator certification,
and signatures — accompanies the
hazardous waste at all times.

(ili) Intermediate rail transporters
are not reduired to sign either the
manifest or shipping paper. .

(iv) When delivering hazardous
waste to the des;ﬁnat,ed facility, a
rail transporter shall:

(A) Obtain the date of delivery and
handwritten signature of the owner
or operator of the designated facility
on the manifest or the shipping pa-
per if the manifest has not been
received by the facility. :

{B) Retain one copy of the mani-
fest according to  the instructions
supplied with the manifest or signed
shipping paper in accordance with
subsection (f).

{(v) When delivering hazardous
waste to a nonrail transporter, a rail
transporter shall:

(A) Obtain the date of delivery and
the handwritten signature of the next
nonrail transporter on the, manifest.

(B) Retain one copy of the mani-
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fest according to the instructions
supplied with the manifest in accor-
dance with subsection (f).

{vi) Before accepting hazardous
waste from a rail transporter, a
nonrail transporter shall sign and
date the manifest and provide a copy
to the rail transporter according to
the instructions supplied with the
manifest.

(7) Transporters who transport
hazardous waste out of the United
States shall:

(i) Indicate on the manifest the
date the hazardous waste Jeft the
United States.

(ii) Sign the manifest and retain
one copy in accordance with the
instructions supplied with the mani-
fest and subsection (f).

(iii) Return a signed copy of the
manifest according to the instruc-
tions supplied with the manifest to
the generator within 7 days of the
date of delivery.

(8) The transporter shall deliver
the entire quantity of hazardous
waste which he has accepted from a
generator or a transporter to one of
the following:

(i) The designated facility listed on
the manifest.

(ii) The next designated trans-
porter listed on the manifest.

(iii) The designated facility outside
the United States listed on the mani-
fest.

(9) If the hazardous waste cannot
be delivered under paragraph (7), the
transporter shall return the waste to
the generator.

(10) A transporter of hazardous
waste shall ensure that the shipment
complies with all applicable United
States Department of Transportation

lations and 67 Pa. Code Part 1
(relating to Department of Transpor-
tation).

(11) A transporter may not accept

.or transport a shipment of hazardous

waste if one of the following occurs:

(i) The waste is in containers or
packaging which are or appear to be
leaking, damaged, or otherwise do
not comply wit § 75.262.

(ii) The waste is in containers or
packaging not marked under
§ 75.262(f)(1iii).

(ili) The number and type of con-
tainers to be transported do not
correspond with the number and type
stated in the manifest. .

L I » * *
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(f) Recordkeeping.

* * ] * *

{2) For shipments delivered to the
designated hazardous waste manage-
ment facility in bulk by rail or water,
each rail or water transporter shall
retain a copy of a shipping paper
containing all the information re-
quired in subsection (d) for a penod
of 20 years.

- * L ®

(g) Hazardous waste discharge or
spills.
* - - - .

(6) A transporter of hazardous
waste shall develop and implement a
transporter contingency plan for ef-
fective action to minimize and abate
dxschargos or spills of hazardous
waste from an incident while trans-
porting hazardous waste. The trans-
porter shall develop the plan jn ac-
cordance with the Department's
guidelines for contingency plans &nd
shall submit such plan to the Depart-
ment as the Department prescribes
for its written approval.

(7) A transporter utilizing
in-transit storage of hazardous waste
for periods of not more than § days
but greater than 3 days shall prepare
an in-transit storage preparedness.
prevention, -and contingency plan in
addition to the transporter contin-
gency plan and will be approved by
the Department in writing.

(8) A transporter transferring haz-

ardous waste from one wvehicle to -

another at a  transfer facility shall
prepare an in-transit storage pre-
paredness, prevention, and contin-
gency plan in addition to the trans-
porter contingency plan and will be
approved by the Department in writ-
ing.
* & s = %

-§ 75.264. New and existing hazardous

-waste management facilmes applylng
for a permit. :
(a) Scope.

(1) Except as provrded in pera-
graph (4), this section estabhshes the
following:

(i) The minimum atandards for new
hazardous waste management facili-

. ties as defined in § 75.260 (relating

to definitions and request for deter-
minations) and for existing hazardous
waste management facilities subject
to the requirements of § 75.265(z)
(relating to interim status standards

for hazardous waste management fa-.

cilities and permit program for new
and existing hazardous waste man-

3301

agement facilities) and §§ 75.270 —

75.282 (relating to hazardous waste

management permit program).
(ii) The minimum standards for the

closure and post-closure care of a .

hazardous waste surface impound-
ment, waste pile, land treatment or
landfill facility that accepted hazard-
ous waste on or after July 26, 1982
which does not have a hazardous

waste permit and is required to have -

post-closure ground-water monitoring
under subsection (n). These HWM
facilities shall be subject to all appli-

cable requirements of this section, -

and shall also apply for and obtain a

permit for any post-closure care re-

3mred under subsection (o) in accor-

ance with the procedures set forth
§§ 75.270 — -

in § 75.265(z) and
75:282. These HWM facilities will
not be

fied in subsections (s), (t), (u), or (v)
for post-closure permitting, unless
otherwise specified by the Depart-
ment. These HWM facilities will be
required to meet applicable cap re-
quirements of ‘subsections (s), (t}, (u),
or {v) for post-closure permitting.

(2) The standards of this sectlonA

apply to:

(i) A person or mumcxpallty who

treats, stores, or disposes of hazard-
ous waste unless otherwise specified
in ‘this section or § 75.261(d) or (e}
(relating to criteria, identification,
and listing of hazardous waste).

(i) A person or municipality dis-

. posing of hazardous waste by means

of ocean disposal subject to a permit
issued under the Marine Protection,
Research, and Sanctuaries Act of
1972, 33 U.S.C.A. §§ 1401 — 1445,
only to the extent they are included
in a permit-by-rule granted to the

"person under § 75.270 (relatmg to

the ‘hazardous waste permit pro-
gram). This section does apply to the
treatment or storage of hazardous
waste before it is loaded onto an

ocean vessel for incineration or dls-

posal at sea.

(i) A person or, municipality dxs-
posing of hazardous waste by means
of underground injection subject to a
permit issued under an Underground

Injection Control (UIC) program ap- ;.

proved or promulgated under the
Safe Drinking Water Act, 42
U.S.C.A. §§ 300f — 800j-10, only to
the extent they -are required by 40
C.F.R. 144.14 ({(relating to require-
ments for wells injecting hazardous
waste) and § 75.270. This section

‘does apply to the above-ground treat-
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ment. or storage of hazardous waste
before it is injected underground.

(3) The requirements of this sec-
tion do not apply to the following:
¢ & e = »

(ix) A licensed transporter storing
manifested shipments of hazardous
waste in containers that meet the
requirements of § 756.262(f) (relating
to generators of hazardous waste) at
a transfer facility for a period of §
days or less. °

« & & x @

{d) Security.

* * * * *

(3) Unless the owner or operator
has successfully demonstra under
subsection (d)(1), a sign with the
legend, “Danger — Unauthorized Per-
sonne! Keep Out” shall be posted at
each entrance to the active portion of
a facility, and at other locations, in

_sufficient numbers to be seen from

any approach to the active portion.
The legend shall be written in En-
glish and any other language pre-
dominant in the area surrounding the
facility. The lettering shall be a mini-
mum of 4 inches in height and of a
color contrasting with its back-
ground. Existing signs with other
legends may be used
the Jegend in the sign indicates that
only authorized personnel are allowed

to enter the active portion and entry

into the active portion can be danger-
ous.

(e) General inspection and con-
struction inspection requirements.
* * * - *

{3) The frequency of the inspection

may vary for the items on the sched- .

ule; however, it should be based on
the rate of possible deterioration of
the equipment and the probability of

‘an environmental or human health

incident if the deterioration or mal-
function or an operator error goes
undetected between inspections. Ar-
eas subject to spills, such as loading
and unloading areas, shall be in-

spected daily when in use. The in-
spection schedule shall be submitted -
with Part B of the permit application -

under § 75.265(z). At a minimum,
the inspection schedule shall include
the terms and frequencies of inspec-
tions required under subsections (d)
and (q) — (w), and § 75.265(x) and (y).
s+ & * @

(8) General requirements vfor ignit-
able, reactive, or incompatible wastes.

rovided that .
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* * | J * *

(2) When specifically required by
other subsections of this section, the
owner or operator of a facility that
treats, stores, or disposes of ignitable
or reactive waste, or mixes incompat-
ible wastes or incompatible waste
and other materials, shall take pre-
cautions to prevent reactions which:

(i)} Generate extreme heat or pres:
sure, fire or explosion, or violent
reactions.

* | E ] &

(i) Preparedness, Prevention, and
Contingency (PPC) Plan and emer
gency procedures.

* . » = @

(12) Whenever there is an immi-
nent or actual emergency situation,
the emergency coordinator shall im-
mediately:

*- * L] L *

(ii) Notify State ard local agencies
with design
their help is needed.

() Manifest system and discrep-
ancy reporting. :

(1) The requirements in this sub-

section apply to owners and opera-

tors of off-site facilities and on-site
facilities receiving hazardous waste
from off-site sources except as other-
wise provided in subsection (a). This
subsection does not apply to owners
and operators of on-site facilities that
do not receive hazardous waste from
off-site sources.

(2) Except as otherwise provided in
paragraph (4), no owner or operator

‘may accept hazardous waste ship-

ments received from off-site sources
unless the shipment is accompanied
by the Department’s manifest.

(3) The owner or operator of the
facility, or his authorized representa-
tive, shall: :

(i) Print or type his name, sign and
date each copy of the manifest to
certify that the hazardous waste cov-
ered by the manifest was received.

(ii) Note significant discrepancies
in the manifest,” as defined in para-
graphs (9) and (10), on each copy of
the manifest.

(iii) Immediately give the trans-
porter at least one copy of the signed
manifest.

(iv) Detach copies 1, 2, 3, and 4 of
the manifest.

(v) Within 7 days a‘fter the date of

delivery, send copy 3 of the manifest

ated response roles if -

to the generator.

(vi) If the generator is located in
this Commonwealth, retain copies 1
and 2 at the facility for its records
under paragraph (5).

(vii) If the generator is located out-
side this Commonwealth, within 7
days after the date of delivery, send
copy 1 of the manifest to the Depart-
ment and copy 2 to the generator
state. :

{viii) Retain at the facility copy 4
of the manifest for his records under
paragraph (5).

{4) If a facility receives, from a rail
or water — bulk shipment — trans-
porter, hazardous waste which is ac-
companied by a shipping paper con-
taining the information required on
the manifest — excluding EPA 1D
Numbers, generator's certification,
and signatures, and optional State
information — the owner or operator,
olx;anhis authorized representative,
shall:

(i) Sign and date each copy of the
manifest or shipping paper to certify
that the hazardous waste covered by
the manifest or shipping paper was
received.

(ii) Note 'significént discrepancies
in the manifest or shipping paper, as
defined in paragraphs (9) and (10), on
each copy of the manifest or shipping
paper. , :

(iii) Immediately give the rail or
water — bulk shipment — transporter
at least one copy of the manifest or
shipping paper. '

(iv) Within 7 days after the date of

- delivery, send a copy of the manifest

or shipping paper to the generator.

(v) Detach copies 1, 2, 3 and 4 of
the manifest.

(vi) Within 7 days after the date of
delivery, send copy 8 of the manifest
to the generator.

(vii) If the generator is located in
this Commonwealth, retain copies 1
and 2 for the owner or operator's
records under paragraph (5).

(vii) If the generator is located
outside this Commonwealth, within 7
days after the date of delivery, send
copy 1 of the manifest to the Depart-
ment and copy 2 to the generator
state.

(ix) Retain a copy of each shipping
paper and manifest for the owner or
operator’'s records under paragraph
{5).

-{6) The owner or operator of the
facility shall retain the required cop-
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ies of the manifest and shipping
aper, if signed in lieu of the Mani-
est at the time of delivery, for at
least 20 years from the date of
delivery. .

(6) Copies of the manifest and
shipping paper retained by the owner
or operator under this subsection
shall be furnished to the Department
upon request.

(7) An owner or operator of a facil-
ity, or his authorized representative,
who transports, or offers for trans-
portation, hazardous waste for offsite
treatment, storage, or disposal shall
comply with § 75.262 and prepare a
manifest in accordance with the in-
?truct.ions supplied with the mani-
est.

(8) The owner or operator of a
facility that has arranged to receive
hazardous waste from a foreign
source shall notify the Department in
writing at least 4 weeks in advance
of the date the waste is expected to
arrive at the facility. Notice of subse-
quent shipments of the same waste
from the same foreign source is not
required.

(9) Manifest discrepancies are dif-
ferences between the gquantity or
type of hazardous waste designated
on the manifest or shipping paper,
and the quantity or type of hazard-
ous waste a facility actually receives.
Significant discrepancies in quantity
are:

{i) For bulk waste, wvariations
greater than 2.0% in weight.

(ii) For batch waste, a variation in
piece count, such as a discrepancy of
one drum in a truckload. Significant
discrepancies in type are obvious dif-
ferences which can be discovered by

inspection or waste analysis, such as -

waste solvent substituted for waste
acid, or toxic constituents not re-
ported on the manifest or shipping
paper, or differences in physical
state, color, odor, and the like.

(10} If there is a significant mani-
fest discrepancy, as defined in para-
graph (9), the owner or operator shall
attempt to reconcile the discrepancy
with the waste generator or trans-
porter, for example with telephone
conversations, before the waste is
treated, stored, or disposed at the
facility. If the discrepancy is ‘not
resolved within 3 days after receiving
the waste, the owmer or operator
shall immediately notify the appro-
priate Regional Office of the Depart-
ment by telephone and send a letter
to the Department describing the
. discrepancy and attempts to recon-
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cile it, including a copy of the mani-
fest or shipping paper at issue.
(k) Operating record.
* * » . .

(2) The following information shall
be recorded, as it becomes available,

-and be maintained in the operating

record until closure of the facility:

(i) A description and the quantit
of each hazardous waste received,
and the methods and dates of its
treatment, storage, or disposal at the
facility as required by Appendix I of
this section. The gquarterly report
form may be used to record this

~information.

(ii} The location of each hazardous
waste within the facility and the
quantity -at ‘each location. For . dis-
posal facilities, the Jlocation and
quantity of each hazardous waste
shall be recorded on a map or dia-
gram of each cell or disposal area.
The maps or diagrams shall be drawn
to scale and tied to permanently
surveyed benchmarks. For all facili-
ties, this information shall include
cross-references to specific State

- manifest document numbers and

EPA manifest document numbers, if
the waste was. accompanied by a
manifest.

| * * * L

{vii) Closure cost estimates under
§ 75.319 (relating to cost estimate
for closure and postclosure care) and
for disposal facilities, all post-closure
estimates under § 75.319.

* * * * *

(m) Quarterly facility report and
additional reports.

(1) Except as otherwise provided
by paragraph (3), the owner or opera-
tor of an on-site or off-site facility
shall submit quarterly reports:

(i) To the Department on a form
designated by the Department. The
form shall contain as a minimum the
following information:

* * ® * *

(D) The name, identification num-
ber and address of each generator.
For imported shipments the report
shall give the name and address of
the foreign generator.

{E) The description, Department of
Transportation hazard class, and haz-
ardous waste pumber, and date of
treatment, storage, or disposal of the
hazardous waste. For off-site  facili-
ties, this information must be listed
by the identification number of each
generator.

3303

{F) The amount and units of mea-
sure of each hazardous waste in a
shipment and the method of treat-
ment, storage, or disposal for each
hazardous waste.

* .. = * *

(H) Signature and certification of
the facility’s owner or operator or an
authorized representative.

L] » * » .

(J) The most recent closure cost
estimate under § 75.319 and for dis-
posal facilities, the most recent post-
closure cost estimate under § 75.319.

(K) The quarter and calendar year
covered by the report.
» . * L J *

{3) The owner or operator of a
captive treatment or disposal facility
or an on-site storage facility may not

submit quarterly reports to the De- -

ment. The owner or operator of
the facility shall, however, submit a
single copy of an annual report to
the Department, on a form specified
by the Department, by March 1 of

. each year. The report shall describe

facility activities during the previous
calendar year and shall include, along
with the date of the calendar year
covered by the report, the informa-
tion required in subsection
(m)1)Mi}A), (B), (E), (H), and {J), a
description of each hazardous waste

. managed, the amount and units of

measure of each- hazardous waste
managed, and the method of treat-
ment, storage, or disposal for each
hazardous waste for the calendar
year covered by the report. This
report shall be maintained for the life
of the facility as a part of its operat-

ing record. These records shall be

made available to the Department
upon request. ’
(n) Groundwater monitoring.
- = & %

(17) After the first year of back-

ground sampling, for 2 well in the
monitoring system and for a parame-
ter specified in paragraph (11), the
owner or operator shall use the fol-
lowing statistical procedure in deter-
mining whether background wvalues
have been exceeded: :

(i) If the level of constituent at the
compliance point is to be compared
to the constituent’'s background

- value and that background value has

a sample coefficient of variation less
than 1.00, then one of the following
shall be used:

(A} The owner or operator shall
take at Jeast four portions from a

PENNSYLVANIA BULLETIN, VOL. 15, NO. 37, SATURDAY, SEPTEMBER 14, 1985

™

|

P

st

o

il

]

R




3304

sample at a well at the compliance
oint and determine whether the dif-
erence between the mean of the
constituent at a well — using the por-
tions taken — and the background
value for the constituent is signifi-
cant at the 0.05 level using the
Cochran’s Approximation to the
Behrens-Fisher Student's t-test as de-
scribed in Appendix III of this sec-
tion. If the test indicates that the
difference is significant, the owner or
operator shall repeat the same proce-
dure — with at least the same num-
ber of portions as used in the first
test — with a fresh sample from the
monitoring well. If this second round
of analyses indicates that the differ-
ence is significant, the owner or oper-
ator shall conclude that a statisti-
cally significant change has occurred.
B T T R S T

(o) Closure and post-closure. ;
(1) Except as otherwise provided in

. subsection' (a), paragraphs (2) — (9)

apply to owners and operators of all
hazardous waste management facili-
ties, and paragraphs (10) —(21) also
apply to owners and operators of all
hazardous waste disposal facilities

except incinerators.

» » - . -

(3) The owner or operator of a
hazardous waste management facility
shall have a written closure plan. The
plan shall be submitted with the
permit .application for approval in

writing by the Department. The ap- -

proved closure plan will become a
condition of a HWM permit. The
Department’'s  decision shall assure
that the approved closure plan is
consistent with paragraphs (2) and
{6) — (9), and the applicable closure
requirements of subsections (q) — (w).

- A copy of the approved plan and all

revisions to the plan shall be retained
at the facility until closure is com-
pleted and certified in accordance
with paragraph (9). The plan shall
identify 'steps necessary to com-
pletely or partially close the facility
at any point during its intended
operating life and to completely close
the facility at the end of its intended
operating life. The closure plan shall
include, at least: -

(i) A description of how and when
the facility will be partially closed, if
applicable, and ultimately closed. The
description shall identify the maxi-
mum extent of the operation which
will not be closed during the life of
the facility, and how the require-
ments of paragraphs (2) and (6) — (9),
and the applicable closure require-
ments of subsection (q) — (w), and

RULES AND REGULATIONS

§ 75.265(x) and (y) will be met.
‘. L ] ] L ] *

{v) The latest closure cost estimate
prepared in accordance with
§ 75.319, and when this estimate has
been adjusted under § 75.319, the
latest adjusted closure cost estimate.

s & x = =

(10) Post-closure care shall con-
tinue for 30 years after the date of
completing closure -and shall consist
of at least the following:

(i) Monitoring and reporting as ap-
plicable.
» ] ] ] L ]

{16) The owner or operator of a
disposal facility shall have a written
post-closure plan. The plan shall be
submitted with the permit applica-
tion and approved by the Depart-
ment as part of the permit. The
approved post-closure plan will be-
come a condition of a HWM permit
issued. A copy of the approved plan
and all revisions to the plan shall be
kept at the facility until the post-
closure care begins. This plan shall
identify the activities which will be
conducted after closure and the fre-
quency of those activities, and in-
clude at least:

(i) A description of the planned
monitoring activities and frequencies
at which they will be performed.

* ] * * 0B

- (iv) The latest post-closure cost es-
timate prepared under § 75.319 and,
when the estimate has been adjusted
under § 75.319, the latest adjusted

- post-closure cost estimate. -

» - » - -

(18) When a permit modification is

" requested during the active life of

the facility to authorize a change in
operating plans or facility design,
modification of the post-closure p

shall be required at the same time if
necessary to effectuate the purpose
of this subsection, or if required in
writing by the Department. The post-
closure plan amendments shall be
submitted to the Department prior to
the actual change in plans or designs.

* * *® ] L ]

(21) If at any time the owner or
operator or a subsequent owner of
the land upon which a hazardous
waste facility was located removes
the waste and waste residues, the
liner, if any, and all contaminated
underlying and surrounding soil, he
may add a notation to the deed or
instrument indicating the removal of

the waste. Comment: On removing
the waste and waste residues, the
liner, if any, and the contaminated
soil, the owner or operator, unless he
can demonstrate under § 75.261 (re-
lating to criteria, identification, and
listing of hazardous waste) that solid
waste removed is not a hazardous
waste, becomes a generator of haz-
ardous waste and shall manage it
under applicable requirements of
§§ 76.262 — 75.282. :

{p) Financial responsibility. Applic-
ants for permits, reissuance of per-
mits, or modification of permits sﬁeau
be subject to the financial responsi-
bility requirements of Subchapter E
(relating to financial responsibility
requirements for hazardous waste
storage, treatment, and disposed fa-
cilities).

(Q) Use and management of con-
tainers.

- - - » -

(7) Incompatible wastes, or incom-
patible wastes and materials — see
Appendix IV of this section — shall
not be placed in the same container,
unlgss subsection (g)(2) is complied
with. Y

(8) Hazardous waste shall not be
placed in an unwashed container that
previously held an incompatible
waste or material — See Appendix IV
of this section.

- - - - »

(r} Tanks.

(1) This subsection shall apply to
owners and operators of facilities
that use tanks to treat or store
hazardous waste except as otherwise
provided in subsection (a). This sec-
tion does not apgly to facilities that
treat or store hazardous waste in
covered underground tanks that can-
not be entered for inspection.

. - » - L I

{4) Uncovered tanks shall be oper-
ated to ensure at least 60 centime-
ters — 2 feet — of freeboard to pre-
vent overtopping by wave or wind
action or by precipitation, unless the
tank is equipped with an overflow
alarm, an overflow device to a
standby tank with a capacity equal
to or exceeding the volume of the top
60 centimeters — 2 feet — of the un-
covered tank, and a waste feed cutoff
system. ‘

* * ] . »

(12) Incompatible waste, or incom-
patible wastes and materials, as set
forth in Appendix IV of this section
may not be placed in the same tank
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except in compliance with subsection
{&)2).
. s * » .

(s) Surface impoundments.’
* ] * L

(3) The following are the minimum
general deseign standards required.

(i) A surface impoundment shall be
designed, constructed, operated and
maintained with sufficient freeboard
to prevent overtopping of the dike by
overfilling; wave action; normal or
abnormal operations; wind action;
rainfall; run-on; malfunctions of level
controllers, alarms and other equip-
ment; human error; or storms. There
shall be at least 60 centimeters — 2
feet — of freeboard at all times, un-
less otherwise specified by the De-
partment.

* O . .

(xvii) Hazardous waste treated,
stored or disposed of in a surface
impoundment shall be underlain by a
liner system. The surface impound-
ment liner system shall be designed
with the following components, start-
ing from the bottom of the system:

* * = & @

(B) A bottom liner — secondary
liner — meeting the requirements
specified in A;:ipendix V, Table 3 of
this section and capable of detecting
and diverting any leachate that may
bypass or leak through the primary
liner. The secondary liner shall be
constructed so as to divert all leach-
ate or waste, to a collection sump or
point where it can be collected for
proper treatment, storage, or dis-
posal with sufficient frequency to
gvr:vent backup into the flow zone.

e slope requirements shall conform
to the slope of the subbase.

% % * * *

' (D)hA top .liner — prim axfl;’e’d — meet-
ing the uirements specified in A

peidix \rl(.eq'lfable 3 of t@}upe_g section. K
liner shall be constructed of materials
that prevent wastes from migrating
into the liner during the active life of
the facility. If the surface impound-
ment is used for treatment or stor-

age, then the liner may be con- ~
~ structed of materials that may allow

wastes to migrate into the liner, but
not into the adjacent subsurface soil
or ground water or surface water,
during the active life of the facility.
For surface impoundments used for
disposal, this liner shall be capable of
diverting to a collection sump or
point liquids or leachate passing
through or generated within the haz-
ardous wastes, where it can be col-
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lected for proper treatment, storage,
or disposal with sufficient frequency
to prevent backup into the surface
impoundment.

* * *’ L *®

(F) A cap which is capable of pre-
venting the infiltration of liquid into
closed portions of the surface im-
poundment. The cap shall have a
permeability less than or equal to the
permeasbility of the primary liner.
The cap shall meet the minimum
requirements specified in Appendix
V, Table 8 of this section. It shall be
placed on a stable 1 foot thick layer
of intermediate cover material which
has been compacted and graded to
prevent damage to the cap. This
requirement may be altered or
waived if it is determined by the
Department that capping is not nec-
essary. v .

: * * * * *

(xxi) During and after construction
and installation, liner systems and
cover systems shall be inspected for
uniformity, damage, and imperfec-
tions, such' as holes, cracks, thin
spots, and foreign materials. Earth
material liner systems shall be in-
spected for imperfections, including
lenses, cracks, channels, root holes,

or other structural nonuniformities, .

and shall be tested for compaction
density, moisture content, and per-
meability after placement. Manufac-
tured liner materials shall be in-
spected to ensure tight seams and
joints and the absence of tears or
blisters.

* * . = * *

(xxx) For surface impoundments
used for disposal, the closure and
post-closure care shall conform to
subsection (o) and the following spe-
cific requirements: oo

(A) After eliminating free liquids
by removing liquid wastes or solidify-
ing the remaining wastes and waste

residues, a final layer of cover mate-

rial compacted to a minimum uni-
form depth of 2 feet shall be placed
over the entire surface of the surface
impoundment. The final cover shall
be soils that fall within the United
States Department of Agriculture
(USDA) textural classes of sandy
loam, loam, sandy clay loam, silty
clay loam, and silt loam. Other final
cover materials may be approved in
writing by the Department. The soil
shall compact well, not crack exces-
sively when dry, and support a vege-
tative cover.” The coarse fragment
content — fragments not passing the
No. 10 mesh sieve, 2 mm. — shall not

3305

exceed 50% by volume, and the com- -

bustible or coal content of both may
not exceed 12% by volume. Boulders
and stones as classified by USDA
shall be excluded from soils used for
cover material. The source and vo)-
ume of final cover necessary and
available shall be specified and sup-
ported by calculation.

* L * * *

(E) The owner and operator shall:

{I) Maintain the integrity and ef-
fectiveness of the final cover, includ-
ing repairs to the cap as necessary to
correct the effects of settling, subsid-
ence, erosion, or other events. :

(II) Maintain and monitor the
leachate detection zone as required
by permit or regulation.

(I11I) Maintain and monitor the

- ground-water monitoring system and

comply with all other applicable re-
quirements of subsection (n).

(IV) Prevent run-off and runoff
from eroding or otherwise damaging

_the final cover. .

(F) During the post-closure care pe-
riod, if liquids leak into the leachate
detection zone the owner or operator
shall notify the Department of the
leak in writing within seven days
after detecting the leak.

(xxxi) Closure of surface impound-
ments used for treatment or storage
shall conform to the closure require-
ments of subsection (o), and, at clo-
sure, hazardous waste, hazardous
waste residues and contaminated
subsoils shall be removed from the
impoundment. A component of the
impoundment, a component of the
liner system, or appurtenant struc-
tures or equipment — such as dis-
charge platforms, pipes, baffles,

immers, aerators, or other equip-
ment — containing or contaminated
with hazardous waste or -hazardous
waste residues shall be decontami-
nated or removed. The wastes shall
be subject to all applicable regula-
tions. In the event the ownmer or
operator is not able to close the
surface ixn?I undment under this
subparagraph, the owner or operator
shall comply with the closure and
post-closure care requirements for
surface impoundments used for dis-
posal under subparagraph (xxx). At
the time of permit application, the
owner or operator shall include as

part of his closure and post-closure.

plans:

(A) Contingent closure and post-
closure plans for complying with ap-
plicable requirements of
subparagraph (xxx).
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(B) Cost estimates for complying
with the contingent closure and post-
closure plans need not include the
cost of removing all hazardous waste,
hazardous waste residues, contami-
nated subsoils, or a component of the
liner system, or appurtenant struc-
tures or equipment. '

* * * * .

(4) The following are the minimum
general operating standards for sur-
face impoundments:

] - - - ]

(iii) The owner or operator shall
inspect the following as specified be-
low and after storms:

(A) The freeboard level at least

once each operating day to detect

any sudden drops in liquid level and
also to insure the minimum freeboard
level is being maintained.

s 5 = =2 »

{D) Systems to control overtop-
ing, weekly for deterioration, mal-
nctions or improper operation.

» . s s =

{v) Incompatible wastes, or incom-
patible wastes and materials, see Ap-
pendix IV of this section, shall not
be placed in the same surface im-
poundment, unless subsection (g)(2) is
complied with and unless approved in
writing by the Department.

s & 2 = =

(vii) Whenever there is an indica-
tion of a possible failure of the sur-
face impoundment, such as leaks or
sudden drops in the liquid level, and
the drop is not known to be caused
by a controlled change in the flow
into or out of the impoundment, the
impoundment shall be inspected un-
der the Surface Impoundment Evalu-
ation and Repair (SIER) Plan re-
quired by subparagraph (x). ;

* * * » *

(ix) If the surface impoundment is
removed from service as required by

subparagraph (viii) the owner or oper- -

ator shall:
* . . * *

(C) Immediately take measures
which will stop the leak.

(D) If the leak cannot be stopped
by any other means, empty the im-
poundment.

({E) Take any other necessary steps
to stop or prevent catastrophic fail-
ure.

(F) Notify the appropriate Re-
gional Office of the Department of
the problem immediately by tele-
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phone and file a written report within
7 days after detecting the problem
describing the nature of the problem
and the measures taken to remedy
the problem.

* * - »* *

(xii) A surface impoundment that
has been removed from service due
to failure and that is not being
repaired shall be closed under para-
graph (3)(xxx) for surface impound-
ments used for disposal or paragraph
(3)xxxi) for surface impoundments
used for treatment or storage.

» » - . -

(5) The Department will specify or ,

reference in the permit design and
operating practices which the Depart-
ment -deems necesesary to ensure
that the requirements of this subsec-
tion are satisfied. The Department
may also require a permittee to take
any measures, whether or not speci-
fied or referenced in the permit, rea-
sonable or necessary to ensure com-
pliance with the act and this
subchapter or necessary to protect
public health and environment.

(t}) Waste piles.
. = . * »

(38) Incompatible wastes, or in-
compatible wastes and materials —
see Appendix IV of this section —
may not be placed in the same pile,
unless subsection (g)(2) is complied
with. A pile of hazardous waste that
is incompatible with waste or other
material stored nearby in other con-
tainers, piles, open tanks, or a sur-
face impoundment shall be separated
or protected from the other materials
by means of a dike, berm, wall, or
other device. »

* » L] » »

(46) The Department will specify
or reference in the permit design and
operating practices which the Depart-
ment deems necessary to ensure that
the requirements of this subsection
are satisfied.

* . * » *

(u) Land treatment.
* . . * »

{21) The applicant, in addition to

requirements listed in subsection (n),
shall submit for written Department
approval an Unsaturated Zone Moni-
toring Plan. In this plan, the appli-
cant shall provide for:

* * * * *

(vii) Notifying the Department in
writing within 7 days after the owner
or operator determines, under

matic conditions,

subparagraph (vi), that there is a
statistically significant increase of
waste constituents below the treat-
ment zone. The notification shall in-
clude the chemical analyses used, and
shall specify which constituents have
shown statistically significant in-
creases. Following the notification,
and dependent on the results of the
analyses, the Department may re
quire cleanup, closure, or both. The
owner or operator shall submit to the -
Department, within 90 days of deter-
mining a significant increase, an ap-
plication for a permit modification to
modify ‘the operating practices at the
facility in order to maximize the
success of degradation, transforma-
tion, or immobilization processes in
the treatment zone. :

- » * L ] -

(29) The owner or operator may
not place incompatible waste, or in-
compatible waste and materials — see
Appendix IV of this section for ex-
amples —in or on the same treat-
ment zone, unless subsection (g)2) is
complied with.

* R J L J * *

(v} Landfills.
T » * =

{3) The following are the rmmmum '
general design standards required:
. . . * *

(xiv) All hazardous waste disposed
of in a landfill during its active life
shall be completely underlain by a
liner system and completely enclosed
by a liner and cap system at closure.
The liner shall be installed to cover
all surrounding earth likely to be in
contact with the waste or leachate. .
The landfill liner and cap system
shall be constructed of materials that
have appropriate chemical properties
and sufficient strength and thickness
to prevent failure due to pressure
gradients, including static head and
external hydrogeologic forces, physi-
cal contact with the waste or leach-
ate to which they are exposed, cli-
the stress of
installation and the stress of daily
operation. The landfill liner and cap
system shall also. be designed and
constructed with the following com-
ponents starting from the bottom of
the system:

- . * L] * »

(B) A bottom liner — secondary
liner — meeting the requirements
specified in Appendix V, Table 3 of
this section and capable of detecting
and diverting leachate that may by-
pass or leak through the primary
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liner. The secondary liner shall be
constructed so as to divert all leach-
ate or waste, to a collection sump or
point where it can be collected for
proper treatment, storage, or dis-
posal with sufficient frequency to
revent backup into the flow zone.
'he slope requirements shall conform
to the slope of the subbase.

* * * [ *

(D) A t'o;; liner — primary — which
meets the requirements specified in

Appendix V, Table 8 of this section.

Liners shall be constructed of materi-
als that prevent wastes from migrat-
ing into the liner during the active
life of the facility and shall be capa-
ble of diverting into a collection
sump or point, all liquids or leachate
passing through within the hazard-
ous waste, where it can be collected
for proper treatment, storage, or dis-
posal with sufficient frequency to
prevent backup into the landfill.

(E) A protective cover zonelleach-
ate collection zone, a minimum of 1
foot thick capable of protecting the
primary liner from the hazardous
waste and capable of allowing free
flow of all liquids and leachate pass-
ing through or generated within the
hazardous waste. The protective
cover shall be stable, uniform,
smooth, free of debris, plant material,
or other foreign material and shall be
constructed of materials that are
chemically resistant to the waste
managed in the landfill and the leach-
ate expected to be generated. The
permeability of this zone shall be
greater than 1 x 10 cm/sec and the
maximum particle size shall be 0.25
inches. A perforated piping system
shall be installed within the protec-
tive cover which is capable of inter-
cepting the liquids and leachate
within the protective cover zone and
transmitting them to a collection
sump or point, and capable of with-
standing all anticipated loads. The
piping system design and the pipe
spacing, grade, and size shall insure
that all liquids and leachate drain
through the protective cover at a
rate twice the maximum expected
rate of infiltration through the waste
above. This shall be supported with
calculations and drawings, A positive
projecting installation sesign of the
piping system shall be used unless
otherwise approved in writing by the
Department. Stones or aggregate sur-
rounding the pipes shall be large
enough to prevent clogging of the
pipe and fine enough to prevent dam-
age to the liner. Further measures to
prevent clogging or damage to the
pipe and additional measures to pre-

RULES AND REGULATIONS

vent damage to the liner shall be
installed if required by the Depart-
ment.

(F) A cap which is capable of pre-
venting the infiltration of liquid into
closed portions of the landfill. The
cap shall have a permeability less

. than or equal to the permeability of

the primary liner. The cap shall meet
the minimum requirements specified
in Appendix V, Table 3 of this sec-
tion. It shall be placed on a stable 1
foot thick layer of imtermediate cover
material which has been compacted
and graded to prevent damage to the
<cap. This requirement may be altered
or waived if it is determined by the
Department that capping is not nec-
essary.

(xvi) The outer perimeter of all
liners, caps, and liner and cover sys-
tems shall be well protected and well
marked through all stages of con-
struction, closure and final closure.

s & = 2 =

{xxvi) Closure of a landfill shall
conform to subsection (o) and the
following specific requirements:

 J %  J * »

(E) The cover sKstem in conjunc-
tion with the cap shall also:

(I) Minimize the migration of lig-
uids for the life of the facility
through the closed landfill.

(I) Function with minimum main-
tenance.

(I11) Promote drainage and mini-
mize erosion or abrasion of the cover.

(IV) Accommodate settling and
subsidence of the landfill so that the
cover's integrity is maintained.

(F) After final closure, the ownmer
or operator shall comply with all
post-closure requirements contained
in subsection (0), including mainte-
nance and monitoring, throughout
the post-closure care afmriod. The
owner or operator shall also:

(I) Meintain the integrity and ef-
fectiveness of the final cover, includ-
ing making repairs to the cap as
necessary to correct' the effects of
settling, subsidence, erosion, or other
events.

(II) Maintain and monitor the
leachate detection zone as required
by permit or regulation.

{(111) Continue to operate the leach-
ate collection and removal system
until Jeachate is no longer detected.

{1V) Maintain and monitor ‘the
ground-water monitoring system and

3307

comply with all other applicable re-
quirements of subsection (n).

(V) Prevent run-on and runoff from
eroding or otherwise damaging the
final cover.

(VI) Protect and maintain all per-
manent surveyed benchmarks.

(G) During the post-closure care
period, if liquid leaks into a leachate
detection zone, the owner or operator
shall notify the Department of the
leak in writing within 7 days after
detecting the leak.

. * & * L ] &

{4) The following are the minimum
general operating standards required:
= s = = =

(ii) Incompatible wastes, or incom-
patible wastes and materials — see
Appendix IV of this section — may
not be placed in the same landfill
unless paragraph (gh2) is complied
with and written approval from the
Department is obtained. Incompati-
ble wastes may not be mixed to
gether in a landfill unless approved
in writing by the Department.

® * *  J &

(xix) While a landfill is in opera-
tion, the ownmer or operator shall.

inspect the following as specified and
after storms:

(A) The run-on and runoff control
systems at least weekly, for deterio-
ration, malfunctions, or improper op-
eration.

(B) The collection sump or point,
at least daily, to detect leakage
through the top liner. The owner or
operator is not required to inspect
the collection sump or point daily if:

{I) The collection sump or point is
equip) with an alarm system capa-
ble of detecting any accumulation of
liquids in the sump of 1 inch or
greater. -

{II) The alarm system is main-
tained in proper working order.

(I1I) The owner or operator has

received prior written approval from
the Department.

(C) Proper functioning of wind dis-
persal control systems, where
present, at least weekly. ‘

(D) The leachate collection and re-
moval systems, at least weekly, for
the presence of leachate and the
proper functioning of the system.

(5) The Department will specify or
reference in the permit design and
operating practices which the Depart-
ment deems necessary to ensure the
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requirements of this subsection are
satisfied.

{w) Incinerators.
* . » » »

(2) A permit shall be required for
the construction and operation of an
incinerator and related appurte-
nances. The permit shall include pro-
visions for a trial burn as necessary
to meet the requirements of para-
graphs (27) — (30), except as other-
wise provided for by paragraph (5) or
(26).

(3) Before an owner or operator
incinerates his own specific hazard-
ous waste or a specific hazardous
waste from a specific generator for
the first time he shall submit to the

‘Department an analysis of the waste

including the following information
either with the permit application or
on a form specified by the Depart-
ment. The following parameters of
the waste feed shall be analyzed and
quantified along with additional pa-
rameters as may be required by the
Department in order to provide data
as required by paragraph (9). Each
analysis shall include sample data,
sample methods, sample description
and collection conditions, analysis
data, and laboratory name, address,
contact, and telephone number. All
analyses submitted shall specify the
analytical techniques utilized along
with special preparation or deviation
from accepted techniques:

(i) General properties.
* * * * *

(C) Heat value (BTU/Ib.)

® * * * *

(G) 1dentification of hazardous or-
ganic constituents listed in 75.261,
Appendix VIII which are present in
the waste to be burned, except that
the applicant need not .analyze for
constituents listed in § 75.261, A

-pendix VIII which would reasonably

not be expected to be found in the
waste. The constituents excluded
from analysis shall be identified and
the basis for the exclusion stated.

The waste analysis shall rely on ana- -

lytical techniques specified in Test
Methods for the Evaluation of Solid
Waste, Physical/Chemical Methods
(SW-846) or other equivalent method,
under § 756.260(c).

* * * * ]

(I} An approximate quantification
of the hazardous constituents identi-
fied in the waste, within the precision
produced by the analytical methods
specified in Test Methods for the
FEvaluation of Solid Waste,

RULES AND REGULATIONS

Physical/Chemical Methods, (SW-846)
or other equivalent method under
§ 76.260(c). )

(5) The owner or operator of a
hazardous waste incinerator shall
burn only wastes specified in his
permit and only under operating con-
ditions specified for those wastes.
Other hazardous wastes shall be
burned only after operating condi-
tions have been specified in a new
permit or a permit modification, or
as otherwise approved by the Depart-
ment in writing. Operating require-
ments for new wastes shall be based
on the analyses required in para

aph (3) and trial burn results. In
ieu of actual trial burn of the waste
to be incinerated, alternative data
from operational or other trial burns
in which similar waste has been in-
cinerated under similar conditions
may be substituted to support the
contention that a trial burn is not
needed. The data shall demonstrate
that the wastes and the incinerator
units are sufficiently similar and
shall include:

(i) A quantification of the Principal

Organic Hazardous -Constituents -

(POHC’s) which the applicant has
identified in the alwast,e forh whicl(;
permit or approval is sought, an
differences fxl'?m the POHC'gs in the
waste for which burn data are pro-
vided. The data shall demonstrate
compliance with the performance
standards in paragraph (6).

(ii) ;The engineering design and op-
erating conditions of the incinerator
unit to be used, compared with that
for which comparative burn data are
available including:

{A) Manufacturer’s name and
model number of incinerator.
{B) Type of incinerator. '

(C) Linear dimension of incinerator
unit, including cross sectional area of
combustion chamber.

{D) Description of auxiliary fuel
system (type/feed).

(E) Capacity of prime mover.

{F) Description of automatic waste
feed cutoff systems.

(G) Stack gas monitoring and pol- .

lution control monitoring system.
(H) Nozzle and burner design.
(I) Construction materials.

(J) Location and description of
temperature, pressure, and flow indi-
cating devices and control devices.

{iii) A description of the results

éubmit.ted from previously conducted
trial burns including:
* [ ] * *

(B) Methods and results of moni-
toring temperatures, waste feed
rates, combustion gas velocity, and
carbon monoxide. i

- * * * »

iv) A description and enalysis of
the waste to be burmed compared
with the waste for which data from
operational or trial burns are pro-
vided to support the contention that
a trial ‘burn is not needed. The datse
shall include those items listed ir
paragraph (3). .

{v) The expected incinerator opera
tion information to demonstrate com
pliance with paragraphs (6) and (7)
including: ‘

(A) Expected carbon monoxid:
(CO) level in the stack exhaust: gas

(B) Waste feed rate.

(C) Combustion - zone temperature

(D) Indication of combustion gz
velocity. '

(E) Expected stack gas. volum
flow rate, and temperature. :

(F) Computed residence time fi

. waste in the combustion zone.

(G) Expected hydrogen halide r
moval efficiency.

(H) Expected fugitive emissio
and their control procedures.

(I) Proposed waste feed cut-off lis
its based on the identified significa
operating parameters.

(vi) Supplemental information t
Department finds necessary
achieve the purposes of tt
subparagraph. :

(6) An incinerator burning haza
ous waste shall be designed, o
structed, and maintained so th
when operated under the operati
requirements specified in paragre
(7), it will meet the following pert
mance standards:

(i) An incinerator burning haz¢
ous waste shall achieve a destruct
and removal "efficiency (DRE)
99.99% for each Principal Org:
Hazardous Constituent (POHC)
ignated in its permit or approval
each waste feed. DRE is determi
for each POHC from the follow
‘equation:

" Wout

—_—) X 100%.
Win

DRE = (1-
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Where:

Win = Mass feed rate of one POHC
in the waste stream feeding the
incinerator; and

Wout = Mass emission rate of the
same POHC present in the exhaust
emissions prior to release to the
atmosphere.

(ii) An incinerator burning hazard-
ous waste and producing stack emis-
sions of more than 1.8 kilograms per
hour — 4 pounds per hour — of hy-
drogen halide shall control hydrogen
halide emissions so that the rate of
emission is no greater than the larger
of .either 1.8 kilograms per hour or
1.0% of the hydrogen halide in the
stack gas prior to entering any pollu-
tion control equipment.

L J * * L J *

{8) Principal Organic Hazardous
Constituents (POHC's) in the waste
feed shall be treated to the extent
required by the performance stan-
dards and shall be designed based on

- the following:

* * . s »

(ii) The POHC's shall be specified
based on the degree of difficulty of
incineration of the ‘organic constitu-
ents in the waste and on their con-
centration or mass in the waste feed.
Organic constituents which represent
the greatest degree of difficulty of
incineration, or those present in large

uantities or concentrations, are
those most likely to be designated as
POHC’s.

(iii) The POHC's may also be de-
termined based upon an acceptable
ambient concentration (AAC) of the
POHC'’s or by-products or both, and
the physical characteristics of the
incinerator and the surrounding envi-
ronment. An AAC for a POHC is an
ambient air quality standard as refer-
enced in Chapter 131 (relating to
ambient air quality standards) or the
threshold limit value (*-¥/100) as con-
tained in the Registry of Toxic Ef-
fects of Chemical Substances, or
cited, or in the absence of either, the
most stringent mammalian lethal
dose — 50 percentile — as contained
in the Registry of Toxic Effects of

Chemical Substances and modified as .

follows:

(A) AAC (ug/m?®) = LCs
{mg/m3)/50; or

(B) AAC (ug/m?) = LDy,
(mg'kg)/123.

(9) The owner or operator shall

conduct, as a minimum, the following
monitoring and inspection while in-
cinerating hazardous waste, and

RULES AND REGULATIONS

record the data:

(i) Combustion temperature, waste
feed rate, air feed rate, and combus-
tion gas velocity on a continuous
basis.

| ] - L] L *

(25) The owner or operator of a
new hazardous waste incinerator
shall comply with all permit condi-
tions for each of the applicable re-
quirements of this subsection, includ-
ing, but not limited to, allowable
waste feeds and operating conditions
necessary to meet the requirements
of paragraph (7). The owner or opera-
tor shall also comply with the follow-
ing standards:

(i) For the period beginning with

initial introduction of hazardous
waste to the incinerator and ending
with initiation of the trial burn, and
only for the minimum time required
to establish operating conditions re-
quired il subparagraph (ii), not to
exceed a duration of 720 hours oper-
ating time for treatment of hazard-
ous waste, the operating require-
ments shall be those which will
ensure compliance with the perfor-
mance standards of paragraph (6),
based on the Department’s engineer-
ing judgment. The Department may
extend the duration of this period
once for up to 720 additional hours
when good cause for the extension is
demonstrated by the applicant.

(ii) For the duration of the trial
burn, the operating requirements
shall be sufficient to demonstrate
compliance with the performance
standards of paragraph (6) and oper-
ating requirements of paragraph (7)
and shall be in accordance with the
approved trial burn plan. '

(iii) For the period immediately fol-.

lowing completion of the trial burn,
and only for the minimum period
sufficient to allow sample analysis,
data computation, and submission of
the trial burn results by the appli-
cant, and review of the trial burn
results and modification of the facil-
ity permit by the Department, the
operating requirements shall be those
most likely to ensure compliance
with the performance standards of
paragraph (6) based on the Depart-
ment’s engineering judgment.

(iv) For the remaining duration of
the permit, the operating require-
ments shall be those demonstrated,
in a trial burn or by alternative data
specified in paragraph (5), as suffi-
cient to ensure compliance with the
performance standards of paragraph
(6).

3309

(26) After consideration of the
waste analysis included with Part B
of the permit application, and docu-

‘mentation the applicant may include

to demonstrate that the conditions in
subparagraphs (i) and (ii), or the
conditions of subparagraph (iii) are
met, the Department, in establishing
the permit conditions, may exempt
the applicant from requirements of
this subsection, except paragraphs
(3), (4) and (10) if the applicant sub-
mits documentation that demon-
strates that the following conditions
are met: : .

(i) The Department finds that the
waste to be burned is one of the
following: . '

(A) Listed as a hazardous waste in.
§ 75.261 solely because it is ignitable
(Hazard Code I), corrosive (Hazard
Code C), or both.

(B) Listed as a hazardous waste in
§ 75.261 solely because it is reactive
(Hazard Code R) for characteristics
other than those in § 75.261(g)(4)
{i{D) and (E), and will not be burned
when other hazardous wastes are
present in the combustion zone.

(C) A -hazardous waste solely be-
cause it possesses the characteristic
of ignitability, corrosivity, or both,
as determined by the test for charac-
teristics of hazardous wastes under
§ 75.261. .

(D) A hazardous waste solely be-
cause it possesses a reactivity char-
acteristic described by § 75.261(g)(4)
(ifA) — (C), and (F)— (H), and will
not be burned when other hazardous
wastes are present in the combustion
zone. .

(ii) The waste analysis shows that
the waste contains none of the haz-
ardous constituents listed in
§ 75.261, Appendix VIII (relating to
hazardous constituents), which would
reasonably be expected to be in the
waste.

(iii) The waste to be burned is one
which is described by subparagraph
(ilA) — (D) and contains insignificant
concentrations of the hazardous con-
stituents listed in § 75.261, Appen-
dix VIII. The Department may, in
establishing permit conditions, ex-
empt the applicant from require-
ments of this subsection, except
paragraphs (3) and (4) — waste analy-
sis — and paragraph (10) — closure —
after consideration of the waste anal-
ysis included with Part B of the
permit application, unless the De-
partment finds that the waste will
pose a threat to human health or the
environment when burned in an in-
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cinerator, .

(27) Excei)t as otherwise provided

by paragraphs (5) or (26), a trial burn

lan for conducting trial burns shall-

submitted with the :ﬁplication for
a permit. This plan shall include the
following:

(i) An analysis of the waste as
specified in paragraph (8).. _

(ii) A detailed engineering descrip-
tion of the incinerator for which the
permit is sought including the follow-
ing information:

(A) Manufacturer’s name and
n:)odel number of incinerator (if avail-
able).

" (B) Type of incinerator.

{C) Linear dimensions of the incin-
erator unit including the cross sec-
g:mal area of the combustion cham-

r.

(D) Description of the auxiliary
fuel system — type/feed.

(E) Capacity of prime mover.

(F) Description of automatic waste
feed cut-off systems.

(G) Stack gas monitoring and pol-
lution control equipment.

{H) Nozzle and burner design.
(I) Construction materials.

(J) Location and description of
temperature, pressure, and flow indi-
cating and control devices.

(iii) A detailed description of sam-
pling and monitoring procedures, in-
cluding sampling and monitoring lo-
cations in the system, the equipment
to be used, sampling ‘and monitoring
frequency, and planned analytical
procedures for sample analysis.

(iv)] A detailed test schedule for

the waste for which the trial burn is
planned including date, duration,
quantity of waste to be burned, and
other factors relevant to the Depart-
ment’s decision under paragraph
(28Nii).’ '

(v} A detailed test protocol, includ-
ing, for the waste identified, the
ranges of temperature, waste feed
rate, combustion gas velogity, use of
auxiliary fuel, and any other relevant
parameters that will be wvaried to
affect the destruction and removal
efficiency of the incinerator.

(vi) A description of, and planned
operating conditions for, emission
contro} equipment which will be used.

(vii) Procedures for rapidly stop-
ping waste feed, shutting down the
incinerator, and controlling emissions
in the event of an equipment mal-

RULES AND REGULATIONS

function.

(viii) For new incinerators, a state-
ment identifying suggested condi-
tions to comply with paragraphs (6)
and (7) in accordance with para-
graphs (25)(i) and (iii).

{ix) Additional or supplemental in-
formation as the Department reason-
ably finds necessary to determine
whether to approve the trial burn
plan in light of the purposes of this
paragraph and the criteria in para-
graph (28)(ii).

(28) After review of a trial burn
plan, the Department will do th
following: :

(i) Based on the waste analysis
data in the trial burn plan, specify as
trial Principal Organic Hazardous
Constituents (POHC's), those constit-
uents for which destruction and re-
moval efficiencies shall be calculated
dnring the trial burn. These trial
POHC's will be specified by the De-
partment in accordance with para-

graph (8).

(ii) Approve a trial burn plan if it
finds the following:

(A) The trial burn is likely to de-
termine whether the incinerator per-
formance standard required by .para-
graph (6) can be met.

{B) The trial burn itself will not
present an imminent hazard to hu-
man health or the environment.

(C) The trial burn will help the
Department to determine operating
requirements to be specified under
paragraph (7).

(D) The information sought in
subparagraphs (ii)(A) and (B) cannot
reasonably be developed through
other means. '

{29) After Department approval of
the trial burn plan, the applicant
shall do the following:

(i) During each approved trial
burn, or as soon after the burn as is
practicable, make the following deter-
minations:

(A) A quantitative analysis of the
trial POHC’s in the waste feed to the
incinerator.

(B) A quantitative analysis of the
exhaust gas for the concentration
and mass emissions of the trial
POHC's, oxygen (O;) end hydrogen
halide. '

(C) A quantitative analysis of the
scrubber water — if any — ash resi-
dues and other residues, for the pur-
pose of estimating the fate of the
trial POHC's.

(D) A computation of destruction
and removal efficiency (DRE), under
the DRE formula specified in para-

_graph (6)i).

(E) 1f the hydrogen halide emission
rate exceeds 1.8 kilograms of hydro-
gen halide per hour — 4 Founds per
hour — a computation of hydrogen

.halide removal efficiency under para-

graph {(6)ii).

({F) A computation of particulate
emissions, under paragraph (6)iii).

(G) An identification of sources of
fugitive emissions and their means of
control. :

(H) A measurement of average,
maximum, and minimum tempera-
tures and combustion gas velocity.

(I) A continuous measurement of
carbon monoxide (CO) in the exhaust
gas.

{J) Other information as the De-
partment may specify as necessary
to ensure that the trial burn will
determine compliance with the per-
formance standards in paragraph (6)
and to establish the operating condi-
tions required by paragraph (7) as
necessméy to meet that performance
standard. .,

(ii) Submit to the Department a
certification that the trial burn has
been carried out in accordance with
the approved trial burn plan, and the
results of all the determinations re-
quired in subparagraph (i). This sub-
mission shall be made within 90 days
of completion of the trial burn, or
later if approved by the Department.

(iii) After completion of the trial
burn, submit to the Department data
collected during any trial burn.

(iv) Certify data and reports under
§ 75.265(z)(13).

(30) Based on the results of the
trial burn, the Department will set
the operating requirements in the
final permit in accordance with para-
graph (7). The permit modification
shell be treated as a minor modifica-
tion under § 75.278(c)(1) (relating to
causes for permit modification or re-
vocation and reissuance).

(Editor's Note: Appendices 1—V
in their entirety will be moved upon
codification from the end of § 75.265
to the end of § 75.264).

§ 75.265. Interim status standards for
hazardous waste management facili-
ties and permit program for new and
existing hazardous waste management
facilities.

(a) Scope.
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(2) The standards of this section
apply to a person or municipality
who treats, stores, or disposes of
hazardous waste who has fully com-

plied with the requirements for in- .

terim status until either final admin-
istrative disposition of their permit
arplicat.ion is made or until applica-
ble closure and post-closure responsi-
bilities under this section are fulfilled
unless otherwise specified in this sec-
tion or in § 75.261 (relating to crite-
ria, identification and listing of haz-
ardous waste). The standards of this
section also apply to an owner or

operator of a facility in existence on .

November 19, 1980, who have failed
to provide timely notification as re-
quired by § 75.267 (relating to notifi-
cation of hazardous waste activities)
or failed to file a timely Part A of
the permit application as required by
this subchapter.

(3) The réquirements of this sec- -
tion do not apply to the following:

* * * *® *

(viii) A person or municipality dis-
posing of hazardous waste by means
of ocean disposal subject to a permit
issued -under the Marine Protection,
Research and Sanctuaries Act of
1972 33 U.S.C.A., §§ 1401 — 1445,
The requirements of this section do
apply to the treatment or storage of

hazardous waste before it is loaded -

onto an ocean vessel for incineration
or disposal at sea, as provided in
paragraph (2).

(ix) A person or municipality dis-
posing of hazardous waste under-
ground by means of a Class I injec-
tion well which has received a permit
under the Underground Injection
Control (UIC) program approved or
promulgated under the Safe Drinking
Water Act 42 U.S.C.A. §§ 300f —
300j-10. A Class I injection well is a
well injecting hazardous waste be-
neath the lowest known underground
source of drinking water. The require-
ments of this section do apply to the
above ground treatment or storage of
hazardous waste before it is injected
underground and to all other wells
used to inject hazardous waste under-
ground.

(x) A licensed transporter storing
manifested shipments of hazardous
waste in containers that meet the
requirements of § 75.262(f) (relating
to generators of hazardous waste) at
a transfer facility for a period of b
days or less.

* * * * *

(d) Security.

RULES AND REGULATIONS

* * * * *

(3) Unless exempt under paragraph
(1), a sign with the legend, ''Dan-
ger — Unauthorized Personnel Keep

- Out” shall be posted at each en-

trance to the active portion of a
facility, and any other locations, in
sufficient numbers to be seen from
any approach to the active portion.
The legend shall be written in En-
glish and any other language predomi-
nant in the area surrounding the
facility. The lettering shall be a mini-
mum of 4 inches in height and of a
color contrasting with its back-

ound. Existing signs with other

legends may be used if the legend in

the sign indicates that only autho-
rized personnel are allowed to enter
the active portion and entry into the
active portion can be dangerous.

(e) General inspection and con-
struction inspection requirements.
= % s =

(3) The frequency of the inspection
may vary for the items in the sched-
ule. Frequency should be based on
the rate of possible deterioration of
the equipment and the probability of
an environmental or’ human health
incident of the deterioration or mal-

function or an operator error goes:

undected between inspections. Areas
subject to spills, such as loading and
unloading areas, shall be inspected
daily when in use. At a minimum,
the inspection schedule shall include
the items and frequencies called for
in subsections (d), and (q) — (y).

= = & = =

(i) Preparedness, Prevention and
Contingency (PPC) Plan and emer
gency procedures. .

* »* * * * !

(12) Whenever there is an immi-
nent or actual emergency situation
the emergency coordinator shall im-
mediately: _

* * * * *

(ii) Notify State and local agencies
with designated response roles if
their help is needed.

* . .= * *

_ () Manifest system and discrep-
ancy reporting.

(1) The requirements in this sub-
section apply to an owner or operator
of an off-site facility or on-site facil-
ity receiving hazardous waste from
an off-site source, except as specified
in subsection 75.265(a). This subsec-
tion does not apply to an owner or
operator of an on-site facility that
does not receive hazardous waste

3311

from off-site sources.
(2) A hazardous waste shipment

received from an off-site source shall .

be accompanied by the Department's

manifest, except as under paragraph .

(4).

(3) The owner or operator of the -
facility, or his authorized representa-

tive, shall do the following:
(i) Print or type his name, sign and

date each copy of the manifest at the -~
time the shipment is received to
certify that the hazardous waste cov- -

ered by the manifest was received.
(ii) Note significant discrepancies

‘in the manifest, as defined in para-
graphs (9) and (10), on each copy of

the manifest. .
(iii) Immediately give the trans-

porter at least one copy of the signed

manifest. ;

{iv) Detach copies 1, 2, 3, and 4 of
the manifest. oo

(v} Within 7 days after the date of
delivery, send copy 3 of the manifest
to the generator.

(vi) If the generator is located in
this ‘Commonwealth, retain copies 1
and 2 for the owner or operator’s
records under paragraph (5).

(vii) If the generator is located out-
side of this Commonwealth, within 7
days after the date of delivery, send
copy 1 of the manifest to the Depart-
ment and copy 2 to the generator
state.

(viii) Retain at the facility copy 4
of the manifest for the owmer or
operator's records under paragraph
(5).

(4) If a facility receives, from a rail
or water — bulk shipment — trans-
porter, hazardous waste which is ac-
companied by a shipping paper con-
taining the information required on
the manifest, excluding EPA ID
Numbers,, generator's certification,

-and signatures, and optional State

information, the owner or operator,
or his authorized representative, shall
do the following:

e |

(i) Sign and date each copy of the . ™

manifest or shipping paper at the
time the shipment is received to
certify that the hazardous waste cov-
ered by the manifest or shipping
paper was received.

(i) Note significant discrepancies
in the manifest or shipping paper —
defined in paragraphs (9) and (10) —
on each copy of the manifest or
shipping paper.

(iii) Immediately give the rail or
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water — bulk shipment — transporter
at least one copy of the manifest or
shipping paper.

{iv) Within 7 days after the date of
delivery. send a copy of the manifest
or shipping paper to the generator.

(v} Detach copies 1, 2, 3 and 4 of
the manifest.

(vi) Within 7 days after the date of
delivery, send copy 8 of the manifest
to the generator.

(vii) If the generator is located in
this Commonwealth, retain copies 1
and 2 for the owner or operator's
records under paragraph (5).

(viii) If the generator is located
outside of this Commonwealth,
within 7 days after the date of deliv-
ery, send copy 1 of the manifest to
the Department and copy 2 to the
generator state.

(ix) Retain a copy of each shipping
paper and manifest for the owner or
operator's records under paragraph
(5).

(5) The owner or operator of -the
facility shall retain the required cop-
ies of the manifest and shipping
paper — if signed in lieu of the mani-
fest at the time of delivery — for at
least 20 years from the date of
delivery.

(6) Copies of the manifest and
shipping paper retained by the owner
or operator under this subsection
shall be furnished to the Department
upon request.

(7) The owner or operator of a
facility, or an authorized representa-
tive, who transports, or offers for
transportation, hazardous waste for
off-site treatment, storage, or dis-
{)osa.l shall comply with § 75.262 (re-
ating to generators of hazardous
waste) and prepare a manifest in
accordance with the instructions sup-
plied with the manifest.

(8) The owner or operator of a
facility that has arranged to receive
hazardous waste from a foreign
source shall notify the Department in
writing at least 4 weeks in advance
of the date the waste is expected to
arrive at the facility. Notice of subse-
quent shipments of the same waste
from the same foreign source is not
required.

(9) Manifest discrepancies are dif-
ferences between the quantity or
type of hazardous waste designated
on the manifest or shipping paper,
and the quantity or type of hazard-
ous waste a facility actually received.
Significant discrepancies in quantity
include the following:

RULES AND REGULATIONS

(i) For bulk waste, variations
greater than 2.0% in weight.

(ii) For batch waste, a variation in
piece count, such as a discrepancy of
one drum in a truckload. Significant
discrepancies in type are obvious dif-
ferences which can be discovered by
inspection or waste analysis, such as
waste solvent substituted for waste
acid, or toxic constituents not re-
ported on the manifest or shipping
paper, or differences in physical
state, color, odor, and the like.

(10) Upon discovering a significant
manifest discrepancy as defined in
paragraph (9), the owner or operator
shall attempt to reconcile the discrep-
ancy with the waste generator or
transporter — for example with tele-

phone conversations — before the

waste is treated, stored, or disposed

at the facility. If the discrepancy is.

not resolved within 3 days after
receiving the waste, the owner or
operator shall immediately notify the
appropriate Regional Office of the
Department by telephone and send a
letter to the Department describing
the discrepancy and attempts to rec-
oncile it, and include a copy of the
manifest or shipping paper at issue.

(k) Operating record.
& & & & =

(2) The following information shall
be recorded, as it becomes available,
and maintained in the operating
record until closure of the facility:

(i) A description and the quantity
of each hazardous waste received,
and the methods and dates of its
treatment, storage, or disposal at the
facility as required by Appendix I of
§ 75.264. The Quarterly Report form
may be used to record this informa-
tion.

» * » » »

(m) Quarterly facility report and
additional reports.

(1) The owner or operator of an
off-site facility or on-site facility re-
ceiving hazardous waste from off-site
sources shall submit quarterly re-
ports.

(i) To the Department on a form
designated by the Department. The
form shall contain as a minimum the
following information:

* - » » *

(D) The name, identification
number, and address of each geners-
tor. For imported shipments of haz-
ardous waste, the report shall give
the name and address of the foreign
generator.

{E) The description, Department of
Transportation hazard class, and haz-
ardous waste number of the hazard-
ous waste. For off-site facilities, this
information shall be listed by the
identification number of each genera-
tor.

(F) The amount and units of mea-
sure of each hazardous waste in a
shipment and the date and method of
treatment, storage, or disposal for
each hazardous waste. .

* » » » =

(H) Signature and certification of
the facility’'s owner or operator or his
authorized representative.

* * * * ..

(J) The most recent closure cost
estimate under subsection (p), and
§ 75.819 (relating to cost estimate
for closure and post-closure care) and
for disposal facilities, the most recent
post-closure cost estimate under sub-
section (p) and § 75.319.

(K) Monitoring data as
under subsection (n)(15),
(19).

(L) The quarter and calendar year
covered by the report.

 d ..  d * %

required
(18}, and

- {3) The owmer -or operator of a
captive treatment or disposal facility
or an on-site storage facility may not
submit quarterly reports to the De-
?artment The owner or operator of a

acility shall submit a single copy of
an annual report to the Department,
on a form specified by. the Depart-
ment, by March 1 of each year. The
report shall describe facility activities
during the previous calendar year
and sheall include, along with the
dates of the calendar year covered by
the report, the information required
in paragraph (1)(i{A), (B), (E), (H),
and (J), a description of each hazard-
ous waste managed, the amount and
units of measure of each hazardous
waste managed, and the method of
treatment, storage, or disposal for
each hazardous waste. This form
shall be maintained for the life of the
facility as a part of its operating
record. These records shall be made
aveilable to the Department upon
request.

{4) The owner or operator of a
captive treatment or disposal facility
or on on-site storage facility shall
submit reports to the Department as
required under paragraph (n)(15), (18),
and (19).

" (n) Groundwater monitoring.
* » 5 ¥ =
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(8) The owner or operator, at a
minimum, shall determine the concen-
trations or values of the following
parameters in ground-water samples
under paragraphs (9) — (11):

(i} Parameters characterizing the
suitability of the ground water as a
drinking water supply, as specified in
Appendix II of § 75.264.

- * »* * »

{14) For each indicator parameter
specified in paragraph (8)(iii), the
owner or operator shall calculate the
arithmetic mean and variance, based
on st least four replicate measure-
ments on each sample for each well
monitored in accordance with para-
graph (11)(ii) and compare these re-
sults with its initial background
arithmetic mean — calculated from
the upgradient well, during the first
year. The comparison shall consider
individually each of the wells in the
monitoring system, and shall use the
Student’s t-test at the 0.01 level of
significance — see Appendix III of
§ 75.264 — to determine statistically
significant increase or decrease of pH
or increase of other parameters over
initial background. -

] * » * L ]

(18) Unless the ground water is
monitored to satisfy the require-
ments of paragraph (15)iii), the
owner or operator shall:

(i) Keep records of the analyses
required in paragraphs (9) — (11), the
associated groundwater surface eleva-
tions required in paragraph (12), and
the evaluations required in paragraph
(14) throughout the active life of the
facility, and, for disposal facilities
thrltl)ughout the post-closure period as
well.

{ii) Report the following ground-
water monitoring information to the
Department. . -

(A) During the first year, when
initial background concentrations are

being established for the facility,"

measurements of the parameters
listed in paragraph (8)i), for each
ground-water monitoring well ‘within
16 days after completing each quar-
terly analysis. The owner or operator
shall separately. identify for each
monitoring well any parameters
whose measurements were found to
exceed the maximum contaminant
levels listed in Appendix II of
§ 75.264.

{B) Semiannually: Measurements
of the parameters listed in paragraph
(8)(ii), for each groundwater monitor-
ing well. The owner or operator shall
separately identify significant differ-

least:

RULES AND REGULATIONS

ences from initial background found
in the wells. During the active life of
the facility, this information shall be
submitted as part of the quarterly
report required under subsection (m).

* * - L ] *

{o) Closure and post-closure.
* = & ¥ =

(3) By May 19, 1981, the owner or
operator shall have a written closure
plan. This plan shall be submitted to
the Department for written approval
at such time in the application
process as the Department may pre-
scribe or as specified in paragraph
{5), whichever is sooner. He shall
retain a copy of the closure plan and
revisions to the plan at the facility
until closure is completed and certi-
fied. This plan shall identify the
steps necessary to completely or par-
tially close the facility at any point
during its intended operating life and
to completely close the facility at the
end of its intended operating life.
The closure plan shall include at

(i) A description of how and when
the facility will be partially closed, if
applicable, and ultimately closed. The
description shall identify the maxi-
mum extent of the operation which
will be unclosed during the life of the
facility, and how the reguirements of
paragraphs (2), (7), {9), and (10) and
the applicable closure requirements
of subsections (q) — (y) will be met.

» » * * *

(6) The Department will provide
the owner or operator and the public,
through a newspaper notice, and the
host municipality by letter, the op-

- portunity to submit written com-

ments on the closure plan and re
quest modifications of the plan
within 30 days of the date of the
notice. The Department will also, in
response to a request or at its own
discretion, hold a public hearing
whenever a hearing might clarify one

or more issues concerning a closure

plan. The Department will give pub-
lic notice of the hearing at least 30
days before it occurs. Public notice of
the hearing may be given at the
same time as notice of the opportu-
nity for the public to submit written
comments, and the two notices may
be combined. The Department will in
writing modify, approve, or disap-
prove the plan within 90 days of
receipt. If the closure plan is disap-
proved by the Department, the
owner or operator shall modify the
plan or devise a new plan, either of
which shall be submitted for written

3313

Department approval within 80 days
of notice of disapproval. The Depart-
ment will approve or modify this
plan in writing within 60 days. If the
Department modifies the plan, this
modified plan shall become the ap-
proved closure plan. The Depart-
ment's decision will assure that the
approved closure plan is consistent
with the closure requirements of this
subsection and the applicable closure
requirements of subsections (r) — (y).
A copy of this modified plan shall be
mailed to the owner or operator.

(7) Within 90 days after receiving
the final volume of hazardous waste,
or 90 days after approval of the
closure plan, whichever is later, the
owner or operator shall treat, remove
from the site, or dispose of on-site all
hazardous waste in accordance with
the approved closure plan. The De-
fartment may approve in writing a
onger period if the owner or operator
demonstrates one of the following:

(i) The activities required to com-
ply with this subsection will, of ne
cessity, take longer than 90 days to
complete, and the.owner or operator
will continue to take all measures
necessary to ensure safety to human
health and the environment.

(ii) The facility has additional ca-
pacity under its permit, someone
other than the present owner or oper-
ator will obtain a permit to recom-
mence operation of the site, closure
would be incompatible with contin-
ued operation of the site, and the
owner or operator will continue to
take all measures necessary to ensure
safety to human health and the envi-
ronment.

(8) The owner or operator shall

complete closure activities in accor--

dance with the approved closure plan
and within 180 days after receiving
the final volume of wastes or 180
days after approval of the closure
plan, whichever is later. The Depart-
ment may in writing approve a
longer closure period if the owner or
operator demonstrates the following:

(i) The closure activities will, of
necessity, take longer than 180 days
to complete, and the owner or opera-
tor will continue to take measures
necessary to ensure safety to human
health and the environment.

(ii) The facility has additional ca-
pacity under its permit, someone
other than the owner or operator will
obtain a permit to recommence oper-
ation of the site, closure would be
incompatible with continued opera-
tion of the site, and the owner or
operator will continue to take all
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measures necessary to ensure safety
to human health and the environ-
ment.

* ] * - *

(14) The owner or operator of a
disposal facility shall provide post-
closure care in accordance with the
approved post-closure plan for at
least 30 years after the date of
completing closure. The owner or op-
erator may request the Department
to allow some or all of the require-
ments for post-closure care to be
discontinued or altered prior to the
end of the 30 year period. The re
quest shall include evidence demon-
strating the secure nature of the
facility that makes continuing the
gspecified post-closure rettxirements
unnecessary. Alternately, the Depart-
ment may require the owner or oper-
ator to continue one or more of the
post-closure care and maintenance re-
quirements contained in the facility's
postclosure plan for a specified pe-
riod of time. The Department may do
this if it finds there has been non-
compliance with any applicable stan-
dards or requirements, or that the
continuation is necessary to protect
human health or the environment. At
the end of the specified period of
time, the Department will determine
whether to continue or terminate
postclosure care and maintenance at
the facility. A person or municipality
may request the Department to ex-
tend or reduce the post-closure care
period based on cause. Requests for
extension in the post-closure care
period or alteration of post-closure
care requirements must provide evi-

dence that the extension i1s necessary -

to prevent threats to human health
and the environment. These requests
shall be considered by the Depart-
ment only when they present new
and relevant information not previ-
ously considered by the Department
in accordance with the public notice
and public hearing procedures speci-
fied in paragraph (18). After consider-
ing the comments, the Department
will issue a final determination, based
upon the criteria set forth in this
paragraph. If the Department denies
a request for modification of post-
closure care requirements, the De-
partment will send the owner or
operator or person or municipality a
brief written response giving a rea-
son for the denial.
* s = =

{16) The owner or operator may
amend his post-closure plan at any
time during the life, which includes
post-closure care, of the disposal fa-
cility. The owner or operator shall

RULES AND REGULATIONS

amend his plan when changes in
operating plans or facility design, or

- in monitoring or maintenance plans,

or events which occur during the life
of the facility, affect his post-closure
plan. The plan shall be amended and
submitted for written Departmental
approval within 60 days of the pro-
posed changes to the plan.

(17) The owner or operator of a
disposal facility shall submit his
post-closure plan to the Department
at least 180 days before he expects
to receive the final volume of waste.
The owner or operator shall submit
his post-closure plan to the Depart-
ment no later than 15 days after:

» * * * *

(ii) Issuance of a judicial decree or
Department compliance order to
cease receiving waste or to close.

(18) The Department will provide
the owner or operator and the public,
through a newspaper notice, and the .
host municipality by letter, the op-
portunity to submit written com-
ments on the post-closure plan and
request modifications of the plan,
including modification of the 30 year
post-closure period required in para-
graph (11), within 30 days of the date
of the notice. The Department may
also, in response to a request or at
its own discretion, hold a public hear-
ing whenever a hearing might clarify
one or more issues concerning the
post-closure plan. The Department
will give the public notice of the
hearing at least 30 days before it
occurs. Public notice of the hearing
may be given at the same time as
notice of the opportunity for written®
public comments, and the two notices
may be combined. The Department
will approve, modify, or disapprove
the plan within 90 days of its receipt.
If the Department does not approve
the plan, the owner or o
modify the plan or submit a new
plan for approval within 30 days of
the disapproval. The Department will
approve or modify this plan in writ-
ing within 60 days. If the Depart-
ment modifies the plan, the Depart-
ment will provide the owner or
operator and the affected public,-
through a newspaper notice, the op-
portunity to submit written com-
ments within 30 days of the date of
the notice and the opportunity for a
public hearing as specified in this
paragraph. After considering the
comments the Department will issue
a final determination in the form of a
modified plan. The modified plan
shall become the approved post-
closure plan. The Department shall
base its decision upon the criteria

rator shall |

required of the request under para-
graph (14). A cory of the modified
plan shall be mailed to the owner or
operator. .

* & & » »

{p) Financial requirements.

(1) Paragraph (2) agplies to owners
and operators of all hazardous waste
facilities except as otherwise pro-

"vided in subsection (a). Paragraph (5)

applies only to owners and operators
of disposal facilities.

* ] * * *

(q) Use and management of con-
tainers.

* * * b d *

(7) Incompatible wastes, or incom-
patible wastes and materials — see
Appendix IV of § 75.264 — shall not
be placed in the same container,
unlclalss subsection (gh2) is complied
with.

{8) Hazardous wa-st.e shall not be

" placed in an unwashed container that

previously held an incompatible
waste or material — see Appendix IV
of § 75.264 — unless subsection (g)(2)
is complied with. :

s s * 5 =

(r) Tanks.
» » » » =

(12) Incompatible waste, or incom-
patible waste and materials — see
Appendix IV of § 75.264 — shall not
be placed in the same tank, unless in
compliance with subsection (g)(2).

(13) Hazardous waste shall not be
placed in an unwashed tank which
previously held an incompatible
waste or material unless in compli-
ance with subsection (g)(2).

{s) Surface impoundments.
» . - » =

(4) Whenever a surface impound-
ment is to be used to chemically
treat a hazardous waste which is
substantially different from waste
previously treated in that impound-
ment, or chemically treat hazardous
waste with a substantially different
process than any previously used in
that impoundment, the owner or op-
erator shall, before treating the dif-.
ferent waste or using the différent
process, conduct waste analyses and
trial treatment tests, or obtain writ-
ten, documented, information on simi-
lar treatment of similar waste under
similar operating conditions to show
that this treatment will comply with
subsection (g){(2).

* » ] » *

PENNSYLVANIA BULLETIN, VOL. 15, NO. 37, SATURDAY, SEPTEMBER 14, 1985



US EPA ARCHIVE DOCUMENT

(9) If the owner or operator does
not remove all the impoundment ma-
terials listed in paragraph (7), or does
not make the demonstration de-
scribed in paragraph (8), he shall
close the impoundment and provide
post-closure care as for a landfill
under subsections (o} and (v){7). If
necessary to support the final cover
sg»ecified in the approved closure
plan, the owner or operator shall
treat remaining liquids, residues, and
soils by removal of liquids, drying, or
other means.

s = * s =

(11) Incompatible wastes, or in-
compatible wastes and mateérials —
see Appendix IV of § 75.264 — shall
not be placed in the same surface

impoundment, unless subsection -

(£)(2) is complied with.
(t) Waste piles.
. * * s =

(5) If leaéhate or runoff from a pile
is a hazardous waste, then either:

(i} The facility owner or operator

shall do the following:

(A) Place the pile on an imperme
able base that is compatible with the
waste under the conditions of treat-
ment or storage. N

(B) Design, construct, operate, and

maintain  a run-on control system
capable of preventing flow onto ‘the
active portion of the Pile during peak
discharge from at least a 25-year
storm.

(C) Design, construct, operate, and
maintain a runoff management sys-
tem to collect and control at least
the water volume resulting from a
24-hour, 25-year storm.

(D) Ensure thaj collection and
holding facilities, such as tanks or
basins, associated with run-on and
runoff control systems shall be emp-
tied or otherwise managed expedi-
tiously to maintain design capacity
of the system; or

* * * *

(8) Incompatible wastes and mate-
rials — see Appendix IV of
§ 75.264 — shall not be placed in the
same pile, unless subsection (g)(2) is
complied with.

* . * » * i

(11) At closure, the owner or oper-
ator shall remove or decontaminate
all waste residues, contaminated con-
tainment system components — for
example liners, contaminated sub-
soils, and structures and equipment
contaiminated with waste and leach-
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ate — and manage them as hazardous
waste, unless § 75.261(b)(4) applies.
If after removing or decontaminating
residues and making reasonable ef-
forts to effect removal or decontami-
nation of contaminated components,
subsoils, structures, and equipment
as required, the ownmer or operator
finds that not all contaminated sub-
soils can be practicably removed or
decontaminated, he shall close the
facility and perform post-closure care
in accordance with the closure and
post-closure requirements that apply
to landfills in subsection (v).

(u) Land treatment.
* ™ » - -

(3) The owner or operator shall do
the following:

(i) Design, construct, operate, and
maintain a run-on control system
capable of preventing flow onto the
active portions of the facility during
peak discharge from at least a 25-
year storm.

- {ii) Design, construct, operate, and
maintain a runoff management sys-
tem capable of collecting and control-
ling a ‘water volume at least equiva-
lent to a 24-hour, 25-year storm.

(iii) Ensure that collection and
holding facilities — for example tanks
or basins — associated with run-on
and runoff control system shall be
emptied or otherwise managed expe-
ditiously after storms to maintain
design capacity of the system.

(iv) Manage the facility to control
wind dispersal if particulate matter
may be subject to wind dispersal.

‘. & & x =

(10) Food chain crops shall not be
grown on a land treatment facilit
receiving waste that controls cad-
mium unless the requirements of
subparagraphs (i) — (ii) or the re-
quirements of subparagraphs (iv) —
(ix) are met: .

' » » . * *

(20) In addition to the require-
ments of subsection (0), during the
closure and post-closure care period
the owner or operator of a land
treatment facility shall do the follow-
ing:

(i) Maintain an unsaturated zone
monitoring system, and collect and
analyze samples from this system in
2 manner and frequency specified in
the closure and post-closure plans,
except that soil pore liquid monitor-
ing may be terminated, if approved
in writing by the Department, 80
days after the last application of

3315

waste.

(ii) Restrict access to the facility
as appropriate for its posi-closure
use.

(iii) Assure that growth of food
chain crops complies with paragraphs
(7) — (10). »

(iv) Control wind dispersal of haz-
ardous waste.

(21) Ignitable or reactive wastes
shall not be land treated unless ap-
proved by the Department and the
following conditions are met:

(i) The waste is immediately incor-
porated into the soil so that the
following applies:

(A) The resulting waste, mixture,
or dissolution of material no lo
meets the definition of ignitable or
reactive waste.

{B) Subsection (g)(2) is complied
with. .

. (ii) The waste is managed in a way
that it is protected from any material
or conditions which may cause it to
ignite or react. .

{22) Incompatible wastes, or in-

. compatible wastes and materials —

see Appendix IV of § 75.264 — shall
not be placed in the same land treat-
ment area, unless subsection (g)(2) is
complied with.
(v} Landfills.
* * * [ *

(2) The owner or operator of a
landfill shall do the following: ’

(i) Design, construct, operate, and
maintain a run-on control system
capable of preventing flow onto the
active portions of the landfill during
peak discharge from at least a 25-
year storm.

(ii) The owner or operator shall
design, construct, operate and main-

tain a runoff management system to

collect and control at least the water
volume resulting from a 24-hour, 25-
year storm.

(iii) Ensure that collection and
holding facilities — for example tanks
or basins — associated with run-on
and runoff control systems shall be
emptied or otherwise managed expe-
ditiously after storms to maintain
design capacity of the system.

* * * * *

(7) The owner or operator shall
place a final cover over the landfill,
and the closure plan under subsec-
tion (0)(3) — (5) shall specify the func-
tion and design of the cover. In the
post-closure plan, under subsection
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(o)(15) — (17), the owner or operator
shall include the post-closure care
requirements of paragraph (10).

* * * ] *

(11) Ignitable or reactive waste
shall not be et;)laced in a landfill
unless approved by the Department
and the following conditions are met:

(i) The resulting waste, mixture, or
dissolution of material no longer
meets the definition of ignitable or
reactive waste under § 75.261(g).

(ii) Subsection (g)(2) is complied‘

with, .

(12) Incompatible wastes, or in-
compatible wastes and materials —
see Appendix IV of § 75.264 — shall
not be placed in the same landfill cell
unless paragraph (g)(2) is complied
with.

T N

{y) Chemical physical and biolbgi-
cal treatment.
B L T

{9) Incompatible wastes, or incom-
patible wastes and materials — see
Appendix IV of § 75.264 — shall not
be placed in the same land -treatment
process or equipment unless subsec-
tion (g)(2) is complied with.

E * ] * *

(z) Hazardous waste management
permit program.

(1) This subsection sets forth spe-
cific requirements for the Hazardous
Waste Management (HWM) Permit
program. In addition to these re-
quirements, the following sections
have been added which each HWM
facility owner or operator of a new or
existing HWM facility is subject to:

(i} Section 75.270 (relating to haz-
ardous management waste permit
program).

(i) Section 75.271 (relating to ex-
clusions from permit requirements).

(iii) Section 75.272 (relating to in-
terim status facilities).

{iv) Section 75.273 (relating to gen-
eral application requirements).

{v) Section 75.274 (relating to con-
tents of Part A permit applications),

(vi) Section 75.275 (relating to
standard conditions for permits).

(vii) Section 75.276 (relating to re-
quirements for recording and report-
ing of monitoring results).

(viii) Section 75.277 (relating to
schedules of compliance)., -

(ix) Section 75.278 (relating to
cause for permit modification or revo-

RULES AND REGULATIONS

cation and reissuance).

(x) Section 75.279 (relating to revo-
cation of permits).

(xi) Section 75.280 (relating to pro-
cedures for permit issuance, modifica-
tion, revocation and reissuance, or
revocation). '

(xii) Section 75.281 (relating to
public notice requirements).

(xiii) Section 75.282 (relating to
public hearings). :
* & = = »

(4) For an existing facility, timely
notification completed under section
3010 of the Resource Conservation
and Recovery Act (42 U.S.C. § 6930)
and timely submission of Part A of
the Consolidated Permit Application
forms to EPA under 40 C.F.R. Part
122 (relating to national pollutant
discharge elimination system) shall
be deemed to satisfy the require-
ments of paragraphs (2)i) and (i),
and (3)(i) and (ii).

(5) HWM facility owners or opera-
tors having interim status shall be
treated as having been issued a per-
mit until such time as final Depart-
ment action on Part B of the permit
application is made. During the De-
partment’s revision or subsequent re-
view of Part A of the permit applica-
tion, if it is determined that the
HWM facility fails to meet the stan-
dards under this section or if the
application is deficient, the Depart-
ment will notify the owner or opera-
tor of the determination and may
notify the HWM facility that it is no
longer entitled to interim status.

* * ] * *

(8) An owner or operator of an
existing hazardous waste manage-
ment facility shall submit Part A of
the permit application to the Depart-
ment no later than 6 months after
the date of publication of regulations
which first require compliance with
the standards under this section, or
shall submit Part A 30 days after
the date a facility’s owner or opera-
tor first becomes subject to the stan-
dards under this section whichever
first occurs. If an owner or operator
of a HWM facility has filed Part A
of a permit application and has not
yet filed Part B, the owner or opera-
tor shall file an amended Part A
application no later than the effective
date of regulatory provisions listing
or designating wastes as hazardous if
the facility is treating, storing, or
disposing of any of those newly
listed or designated wastes. The
owner or operator of a HWM facility

" who fails to comply with this require-

" ment may not receive interim status

as to wastes not covered by a filed
Part A permit application.

(11) An applicant for a HWM per-
mit shall, at a minimum, provide the
information reguired in the Part A
application form (Hazardous Waste
Permit Application — Part A) and
Part B application forms. The De-
partment may require additional in-
formation. The Department will re-
turn incomplete applications to the
applicant. incomplete application
does not contain the information re-
quired in paragraphs (18) — (21); the
Part A and Part B application forms;
and the information required in
§ 75.274. The Part B application
form is comprised of the following

roperly completed modules and
orms:

(i) The TSD Application Checklist.

(ii) The Module 9 form provided by
the Department — general environ-
mental, social and economic informa-
tion. : '

(iii) The contractual consent of
landowner — landowner consent form
provided by the Department.

(iv) Other modules and forms the -
Department deems necessary for sub-
mitting a complete application. °

(v} An application fee in the
amount specified in paragraph (26).
* * * * *

(13) It shall be the operator’s duty
to obtain a permit and the owner and
operator shall sign the permit appli-
cation.

(i) The owner and operator shall
sign the permit application as fol-
lows:

(A) If the owner or operator is a
corporation, a responsible corporate
officer shall sign the application. For
the purpose of this clause, a responsi-
ble corporate officer is one of the
following:

(I) A president, secretary, treas-
urer, or vice-president of the corpora-
tion in charge of a principal bysiness
function or another person who per-
forms similar policy- or decisionmak- .
ing functions for the corporation.

(II) The manager of a manufactur-
ing, production or operating facility
employing more than 250 persons or
having gross annual sales or expendi-
tures exceeding $25 million — in
second-quarter 1980 dollars — if au-

" thority to sign documents has been

assigned or delegated to the manager
in accordance with corporate proce-
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(B) If the owner or operator is a
partnership or sole proprietorship,
the general partner or the proprietor
shall sign the application.

(C) If the owner or operator is a
business entity or government
agency other than a corporation,
partnership, or sole proprietorship, a
principal executive officer or ranking
elected official shall sign the applica-
tion. For purposes of this clause, a
principal executive officer of a Fed-
eral agency includes one of the fol-
lowing:

(I) The chief executive officer of
the agency.

(II) A senior executive officer hav-
ing responsibility for the overall op-
erations of a principal geographic
unit of the agency.

(ii) Reports required by permits
and other information requested by
the Department shall be signed by a
permittee or municipality desc.riged
in subparagraph (i), or by an autho-
rized representative. The Department

shall be notified in writing of change

in authorization. A person is an au-
thorized representative only if the
following applies:

(A) The authorization is made in
writing by a person described in
subparagraph (i).

(B) The authorization specifies ei-
ther an individual or a position hav-
ing responsibility for overall opera-
tion of the regulated facility or
activity such as the position of plant
manager, operator of a well or a well
field, superintendent, or position of
equivalent responsibility. An autho-
rized representative may thus be ei-
ther a named individual or an indi-
vidual occupying a named position.

(C) The written authorization is
submitted to the Department.

(iti) For certification, a person sign-
ing a document under subparagraph
(i) and (ii) shall certify as follows: 1
certify under penalty of law that this
document and all attachments were
prepared under my direction .or su-
pervision in accordance with a sys-

tem designed to assure that qualified -

personnel properly gather and evalu-
ate the information submitted. Based
on my inquiry of the person or per-
sons who manage the system, or
those persons directly responsible for
gathering information, the informa-
tion submitted is, to the best of my

knowledge and belief, true, accurate,
and complete. I am aware that there
are significant penalties for submit-

RULES AND REGULATIONS

ting false information, including the
possibility of fine and imprisonment
for knowing violations."

(iv} If an authorization under
subparagraph (ii) is no longer accu-
rate because a different individual or
a person in a different position has
responsibility for the overall opera-
tion of the facility, a new authoriza-
tion satisfying the requirements of
subparagraph (ii) shall be submitted
to the Department prior to or to
gether with a report, information, or
an application to be signed by an
authorized representative.

(14) A publicly-owned treatment
works (POTW) which accepts hazard-
ous waste for treatment shall be
deemed to have a HWM permit if
the following conditions are met:

s = 2+ & =

{ii) Complies with the conditions of
that permit.

(iii) Complies with ‘the following
provisions:

(A) Section 75.264(b) (relating to
new and existing hazardous waste
management facilities applying for a
permit).

(B) Section 75.264().

(C) Section 75.264(k).

* * * * *

(18) The following general informa-
tion, at a minimum, shall accompany
the submission of Part B applica-
tions for new and existing HWM
facilities. The application shall also
contain the information required un-
der paragraph (11).

s *x = s+ »

(20) The following specific informa-
tion is required to be submitted with
Part B of the application for all
waste piles, landfills, surface im-
poundments, and land treatment fa-
cilities. For these HWM facilities, the
application shall be submitted in two
phases — Phases 1 and II — for writ-
ten Department approval. These
phases may be submitted separately
or together.

* * - * *

(21) The following specific informa-
tion is required to be submitted with
Part B of the application for incinera-
tors, tanks, thermal treatment facili-
ties, chemical, physical, and biologi-
cal treatment facilities, and storage
facilities. )

s s % % =

(23) A change to the design or
operation that the Department deems

3317

does not need a permit modification
under § 75.278(c) shall be considered
minor and shall be shown on ‘“as-
built” drawings and indicated in the
report required by paragraph

(21)(iii{E) and shall be made available .

to the Department upon request. Mi-
nor modifications shall require ap-
proval of the Department in writing.

(24) Except under paragraph (23),
modification to the design or opera-
tion of a facility shall require a

permit amendment under § 75.278.

* * * * *
§ 75.270. The bazardous waste permit
program.

(a) A person or municipality may
not own or operate a hazardous

" waste storage, treatment, or disposal

facility unless the person or munici-
pality has first obtained a permit for
the facility from the Department, or
as otherwise provided by
§ 75.265(z)(5) (relating to interim sta-
tus standards for hazardous waste
management facilities and permit
program for new and existing hazard-
ous waste management facilities).

(b} A hazardous waste treatment,
storage, or disposal facility which
has an NPDES permit shall also
obtain a HWM permit issued under
the act. A publicly owned treatment
works (POTWs) receiving hazardous

‘waste will be deemed to have a

HWM permit for that waste if the
facility complies with the require-
ments of § 75.265(z)(14).

(c) The owner or operator of an
elementary neutralization unit or a
wastewater treatment unit shall be
deemed to have a HWM permit if
the facility complies with the require-

. ments of § 75.265(z)(17).

(d) Ocean disposal barges or ves-
sels which accept hazardous waste
for ocean disposal shall be deemed to

_have a HWM permit if the owner or

operator:

(1) Has a permit for ocean dump-
ing issued under 40 C.F.R. Part 220
(relating to general) authorized by
the Marine Protection, Research, and
Sanctuaries Act (33 U.S.C. §§ 1401
— 1445).

(2) Complies with the conditions of
that permit.
(3) Complies with the following:

(i) Section 75.264(b) (relating to re-
ward existing hazardous waste man-
agement facilities applying for a per-

- mit).

(i) Section 765.264(j).
(iii) Section 75.264(k}1) and (2)i).
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(iv) Section 75.264(m).

(e) Injection wells which accept
hazardous waste for disposal shall be
deemed to have a HWM permit if
the owner or operator:

(1) Has a permit for underground
injection issued under the Federal
rules at 40 C.F.R. Part 144 or 145
{relating to underground injection
control program.)

(2) Complies with the conditions of
that permit.

(3) Complies with the following:

(i) Section 75.267 (relating to noti-
fication of hazardous waste activi-
ties).

(ii) Section 75.264(b).

(iii) Section 75.264(j).

{iv) Section 75.264(k)}1) and (2).

{v) Section 75.264(m).

(vi) Section 75.264(f).

(vii) When abandonment is com:
pleted, the owner or operator shall
submit to the appropriate Regional
Office of the Department a copy of
the certification required by 40
C.F.R. § 144.52(a)(6) (relating to es-
tablishing permit conditions).

(f) The issuance of a permit does
not convey property rights or an
exclusive privilege.

(g) A permit is not transferable or
assignable to another person or mu-
nicipality.

§ 75.271. Exclusions from permit re-
quirements.

(a) In addition to exclusions under
§§ 75.264(a) (relating to new and ex-
isting hazardous waste management
facilities applying for a permit) and
75.265(a) (relating to interim status
standards for hazardous waste man-
agement facilities and permit pro-
gram for new and existing hazardous
waste management facilities), the De-
partment will waive the HWM per-
mit requirement for treatment,
cleanup, or containment activities if
the Department finds they were
taken during an immediate response
to the following situations:

’(l) A discharge of a hazardous
waste. .

{2) An imminent and substantial
threat of a discharge of hazardous
waste. '

(3) A discharge of a material
which, when discharged, is a hazard-
ous waste,

{(b) A person or municipality who
initiates or continues hazardous

RULES AND REGULATIONS

waste treatment, cleanup, or contain-
ment activities after the immediate

response is over is subject to applica-

ble requirements of §§ 75.265(z),
75.270 — 75.282, and 75.301 —75.335.

§ 75.272. Interim status facilities.

(a) Requirements for interim sta-
tus. The owner or operator of an
existing HWM facility as defined in
§ 75.260 (relating to definjtions and
requests for determinations) shall
have interim status and be treated as
having been issued a permit so long
as the owner or operator has com-
plied with the following:

(1) The requirements of § 75.267
{relating to notification of hazardous
waste activities).

(2) The requirements of § 75.273
(relating to general application re-
%uirements) governing submission of

art A applications and the applica-
ble requirements of § 75.265(z) {relat-
ing to interim status standards for
hazardous waste management facili-
ties and permit program for new and
existing hazardous waste manage-
ment facilities).

{b) Deficiency of application. If the
Department has reason to believe
upon examination of a Part A appli-
cation that it fails to meet an appli-
cable provision of this subchapter, it
will notify the owner or operator in
writing of the apparent deficiency.
The notice will specify the grounds
for the Department’s belief that the
application is deficient. The owner or
operator shall have 30 days from
receipt to respond to the notification
and to explain or cure the alleged
deficiency in the Part A application.
If after the notification and opportu-
nity for response the Department
determines that the application is
deficient, it may take appropriate
enforcement action including termina-
tion of the facility’s interim status.

(c) Operation during interim sta-
tus.

(1) The facility may not do the
following during interim status:

(i) Treat, store, or dispose of haz-
ardous waste not specified in Part A
of the permit application.

(i) Employ processes not specified
in Part A of the permit application.

(iii) Exceed the design capacities
specified in Part A of the permit
application.

(2) During interim status, an
owner or operator shall comply with
the interim status siandards set
forth in § 75.265.

‘sign, and

(d) Termination of interim status.
Interim status shall terminate when
one of the following occurs:

(1) The Department makes a final
administrative disposition of the per-
mit application.

{2) The owner or operator fails to
furnish 2 requested Part B applica-
tion by the date ‘specified by the
Department, or fails to furnish in full
the information required by the Part
B application.

{3) The owner or operator fails to
comply with the applicable interim

" status standards of § 75.265.

* (4) The facility poses a substantial
gresent or potential hazard to human
ealth or the environment. :

(5) The owner or operator fails to
submit a Part A application or fails
to furnish in full the information
required by the Part A application.

§ '75.273. General application require-
ments.

(a) A person or municipality re-
quired to have a permit — including a
new applicant and permittee with an
expiring permit — shall complete,

submit an application to
the Department as .J’esc'ribed in
§ 75.265(z) (relating to interim status
standards for hazardous waste man-
agement facilities and permit pro-
gram for new and existing hazardous
waste management facilities) and in

§ 75.270 — 75.282. A person or mu- .

nicipality owning or operating a facil-
ity currently having interim status
shall apply for permits when required

by the Department. A person or-

municipality covered by HWM
permits-by-rule need not apply for
individual germits so long as they
comply with applicable requirements

for a permit-by-rule.

{b) The permit applicant shall com-
ply with the signature and certifica-
tion requirements of § 75.265(zN13).

{c) When a facility or activity is
owned by one person or municipality
but is operated by another person or
municipality, the operator shall ob-
tain a permit. The owner shall also
sign the permit application submitted
by the operator.

(d) An applicant for HWM permits
shall provide applicable information
recluired in § 75.265(z) and § 75.274
(relating to contents of the Part A
permit applications) and shall supply

- the information on application forms

specified by the Department.

(e} The Department will not
process & permit unless it has re-
ceived a complete application for a
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permit. An application for a permit is
complete when the Department re
ceives the information required by
§ 75.265(z)11).

() The owner or operator of a
HWM facility with an effective per-
mit shall submit a new complete
application to the Department at
least 180 days before the expiration
date of the effective permit, unless
permission for a later date is ob-
tained in writing by the Department.
An apilication may not be submitted
later than the expiration date of the
existing permit.

§ 75.274. Contents of Part A permit
applications.

(a) An applicant for a HWM per-
mit shall submit Part A of the HWM
application.

(b) Part A of the HWM application
shall include but not be limited to
the following:

(1) A description of the activities
conducted by the applicant for which
it is required to obtain a HWM
permit. )

{2) The name, mailing address, and
location, including latitude and longi-
tude, of the facility for which the
application is submitted.

(3) Up to four Standard Industrial
Codes (SIC) which best reflect the
principal products or services pro-
vided by the facility.

(4) The operator's name, address,
telephone number, ownership status,
and whether the operator is a Fed-
eral, State, private, public, or other
entity.

(5) The name, address, and phone
number of the owner of the facility.

(6) Whether the facility is located
on Indian lands.

{7) An indication of whether the
facility is new or existing and
whether it is a first or revised appli-
cation.

{8) For existing facilities the fol-
lowing shall be included:

(i) A scale drawing of the facility
showing the location of past, present,
and future treatment, storage, and
disposal areas.

(ii) Photographs of the facility
clearly delineating existing struc-
tures; existing treatment, storage,
and disposal areas; and sites of fu-
ture treatment, storage, and disposal
areas.

(9) A description of the processes
to be used for treating, storing, and
disposing of hazardous waste, and

RULES AND REGULATIONS

the design capacity of these items.

(10) A specification of the hazard-
ous wastes listed or designated under
§ 76.261 (relating to criteria, identifi-
cation and listing of hazardous
waste) to be treated, stored, or dis-
posed of at the facility, an estimate
of the quantity of the wastes to be
treated, stored, or disposed annually,
and a general description of the pro-
cesses to be used for the wastes.

(11) A listing of permits or con-
struction approvals received or ap-
plied for under the following pro-
grams: :

(i) The Hazardous Waste Manage-
ment Program under the act.

(ii) The Underground Injection
Control Program under 42 U.S.C.A
300h-4, 3005-1—300j-10 (relating to
the Safe Drinking Water Act). -

(iii) The NPDES program under
Chapter 92 (relating to National Pol-
Jutant Discharge Elimination Sys-
tem).

(iv) The Prevention of Significant
Deterioration (PSD) Program under
Chapter 127 (relating to construction,
mod?ﬁcation. reactivation, and opera-
tion of sources).

(v} The nonattainment program un-
der Chapter 121 (relating to general
programs).

(vi) The National Emission Stand-
ards for Hazardous Pollutants
(NESHAPS) preconstruction "ap-
proval under Chapter 124 (relating to
national emission standards for haz-
ardous air pollutants).

(vii) Ocean dumping permits under
the Marine Protection Research and
Sanctuaries Act of 1972, 33 U.S.C.A.
§§ 1401 — 1445,

(vili) Dredge or fill permits under
section 404 of the Federal Water
gollution Control Act, 33 U.S.C.A.

1344, '

(ix) Other relevant environmental
Federal and State permits.

{12) A topographic map — or other
map if a topographic map is unavail-
able — extending 1 mile beyond the
property boundaries of the facility,
depicting the facility and its intake
and discharge structures; its hazard-
ous waste treatment, storage, or dis-
posal facilities; wells where fluids
from the facility are injected under-
ground; and those wells, springs,
other surface water bodies, and
drinking water wells listed in public
records or otherwise known to.the
applicant with % mile of the facility
property boundary.

3319

(13) A brief description of the na- :

ture of the business.

(14) Other information as the De-
partment may require,

§ 75.275. Standard conditions for per-
mits.

(a8 A HWM permit shall include
either expressly or through incorpo-
ration by reference, permit conditions
necessary to achieve compliance with
the act and this subchapter including
the applicable requirements specified
in §§ 75.264 — 75.282 and 75.301 —
75.335 (relating to financial responsi-
bility). In satisfying this provision,
the Department may incorporate ap-
glicable reguirements of §§ 75.264 —

5.282 and 75.801 — 75.335 directly
into the permit or establish other

permit conditions that are based on -

these sections. In addition to condi-
tions required in all permits, the
Department will establish conditions,
on a case-by-case basis, in permits
under §§ 75.265(z)(15) (relating to in-
terim status standards for hazardous
waste management facilities and per-
mit program for new and existing
hazardous waste management facili-
ties), 75.277 (relating to schedules of
compliance), and 75.276 (relating to
requirements for recording and re-
porting of monitoring results).

(b) The following conditions apply
to all HWM permits, and shall be
incorporated into permits either ex-
pressly or by reference. If incol
rated by reference, a specific citation
to this subchapter shall be given in
the permit.

(1) The permittee shall comply
with conditions of the permit. Non-
compliance with a condition of the
permit constitutes a violation of the

- act and this subchapter and is

grounds for enforcement action; for
permit modification, revocation and

" reissuance, or revocation; or for de

nial of a permit renewal application.

(2) If the permittee wishes to con-
tinue an -activity regulated by the
permit after the expiration date of
the permit, the permittee shall apply
for and obtain a new permit under
§§ 75.265(z), 75.270 — 75.282 and
75.301 — 75.335,

(3) It may not be a defense for a
permittee in an enforcement action
that it would have been necessary to
halt or reduce the permitted activity
in order to maintain compliance with
the conditions of the permit.

(4) The permittee shall take neces-
sary steps to prevent and abate the
release of hazardous waste to the
environment and shall carry out meas-
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ures necessary to prevent significant
adverse impacts on human health or
the environment, upon noncompli-

ance with the act, this subchapter or
| the permit,

{5) The permittee shall properly op-
erate and maintain facilities and sys-
 tems of storage, treatment and con-
i trol — and related appurtenances —
| which are installed or used by the
permittee required under the act, this
subchapter, and the conditions of the
permit. Proper operation and mainte-
nance includes effective performance,
adequate funding, adequate operator
staffing and training, .and adequate
laboratory and process controls, in-
cluding appropriate quality assurance
procedures. The permittee shall pro-
vide and operate back-up or auxiliary
facilities or similar systems if re-
quired under the act, this subchapter
and the conditions of the permit.

(6) The permit may be modified,
revoked and reissued, or revoked by
the Department for cause. The filing
of a request by the permittee for a
permit modification, revocation and
reissuance, or revocation, or a notifi-
cation of planned changes or antici-
pated noncompliance may not stay or
supersede a permit condition.

(7) The permit does not convey a
property right, or exclusive privilege.
A permit may not be transferred or
assigned to another person or munici-
pality.

{8) The permittee shall furnish to
the Department, within a reasonable
time, relevant information which the
Department may request to deter-
mine whether cause exists for modi-
fying, revoking and reissuing, or re-
voking the permit, or to determine
compliance with this permit. The per-
mittee shall also furnish to the De-
partment, upon request, copies of
records required to be kept by the
permittee under the act, this sub-
chapter, or a permit condition.

(9) The permittee shall allow the
Department, its agent and authorized
representatives, upon the presenta-
tion of credentials and other docu-
ments as may be required by statute
to do the following:

(i) Enter at reasonable times upon
the permittee's premises where a reg-
ulated facility or activity is located
or conducted, or where records con-
cerning the regulated facility or ac-
tivity are kept.

{ii) Have access to and copy, at
reasonable times, records that are

kept concerning the regulated facility
or activity.
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{iii) Inspect at reasonable times fa-
cilities, eﬂuipment — including moni-
toring and control equipment — prac-
tices, or operations regulated or
required under the act, this sub-
chapter, or the permit.

{(iv) Sample or monitor substances
or parameters at a location for the
purposes of assuring permit compli-
ance or as otherwise authorized by
the act or this subchapter.

(10) Samples and measurements
taken for the purpose of monitoring
shall be representative of the moni-
tored activity.

{11) The permittee shall retain
records of monitoring information,
including calibration and mainte-
nance records and original strip chart
recordings for continuous monitoring
instrumentation, copies of reports re-
quired by the act, this subchapter or
the permit, and records of data used

-to complete the application for this

permit, for a period of at least 3
years from the date of the sample,
measurement, report or “application.
The permittee shall retain the records
for a longer period of time if re-
quested by the Department. The per-
mittee shall maintain records of
ground-water quality and ground-
water surface elevations for the ac-
tive life of the facility and during the
post-closure care period as well.

(12) The permittee shall keep moni-

toring records which include the fol-

lowing information:

(i} The date, exact place, and time
of sampling or measurements.

{ii) The individual who performed
the sampling or measurements.

(iii) The date analyses were per-
formed.

(iv) The individual who performed
the analyses. '

{v) The analytical techniques or
methods used.

(vi) The results of the analyses.

{vii) Other information the Depart-
ment may require.

(13) Applications, reports, or infor-
mation submitted to the Department
shall be signed and certified by the
applicant under this subchapter.

(14) The permittee shall notify the
Department as soon as possible of
planned physical alterations or addi-
tions to the permitted facility. The
permittee may not modify the facility
without first obtaining a permit or
modified permit from the Depart-
ment.

(15) The permittee shall report
monitoring results to the Department
at the intervals specified in para-
graph (17) and as required in the
permit or by this subchapter.

(16) The permittee shall submit
written reports of compliance or non-
compliance with interim and final
requirements contained in a compli-
ance schedule of the permit to the
Department no later than 14 days
following the schedule date.

(17) The permittee shall report the
following: :

(i) Noncompliance with the act,
this subchapter or a condition of the

rmit or an occurrence or event at
the HWM facility which may endan-
ger health or the environment orally
to the Department as soon as reason-
ably possible but in no case shall the
time exceed 24 hours from the time
the permittee becomes aware of the
circumstances, including the follow-
ing: :

(A) Information concerning release -
or potential release of any hazardous
waste from the HWM facility that
may cause an endangerment to pub-
lic drinking water supplies under
Chapter 109 (relating to safe drinking
water).

(B) Information of a release, poten-
tial release or discharge of hazardous
waste from the HWM facility or
information of a potential or actual
fire or explosion at the HWM facil-
ity, which may threaten the environ-
ment or human health. '

(ii) The description of the occur-
rence and its cause shall include the
following:

(A) The name, address, and tele-

phone number of the owner or opera-
tor.

{B) The name, address, and tele-
phone number of the facility.

(C) The date, time, and type of
incident.

{D) The name and quantity of ma-
terial involved.

(E) The extent of injuries.

(F) An assessment of actual or po-
tential hazards to the environment
and human health at or near the
facility.

(G) The estimated quantity and
disposition of recovered material that
resulted from the incident.

(iii) The permittee shall also sub-
mit to the Department within 5 days
of the time the permittee becomes
aware of the circumstances a written
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port containing a description of the
mcompliance and its cause; the pe-
»d of noncompliance, including ex-
't dates and times, and if the non-
mpliance has not been corrected,
e anticipated time it is expected to
mtinue; and steps taken or planned
. reduce, eliminate, and prevent re-
rcurrence of the noncompliance. The
spartment may extend the 5 day
juirement to 15 days upon good
use shown in writing to the De-
wrtment.

{18) The permittee shall report to
e Department instances of noncom-
iance not reported under para-

-aphs (15) — (17) at the time moni-

ring reports are submitted. A
onitoring report shall contain the
formation listed in paragraph (17).

(19) Where the permittee becomes
vare that it failed to submit rele-
int facts in a permit application, or
bmitted incorrect information in a
rmit application or in a report to
e Department, it shall promptly
‘bmit the facts or information to
2 Department.

{20) The permittee shall give ad-
ince notice to the Department of
anned changes in the permitted
cility or activity which may result

noncompliance with permit re-
rirements. For a new facility, the
rmittee may not treat, store, or
spose of hazardous waste. For a
cility being modified, the permittee
ay not treat, store, or dispose of
zardous waste in the modified por-
3n of the facility, until the permit-
2 has submitted to the Department
 certified mail or hand delivery a
tter signed by the permittee and a
gistered professional engineer stat-
¢ that the facility has been con-
~ucted or modified in compliance
th the permit.

75.276. Requirements for rEcording
and reporting of monitoring results.

{a) The permittee shall comply
ith all recordkeeping, reporting, and
onitoring requirements specified in
is subchapter or in the permit.

{b) The recordkeeping, reporting
id “monitoring requirements sh
clude but not be limited to the
Howing:

{1) Requirements concerning the
‘oper use, maintenance, and installa-
>n of monitoring equipment or
ethods including biological monitor-
g methods when appropriate.

{2) Monitoring requirements, in-
uding type, intervals, and fre-
iency of monitoring sufficient to
eld data which are representative of
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the monitored activity including,
when appropriate, continuous moni-
toring.

(3) Applicable reporting require-
ments based upon the impact of the
regulated activity and as specified in
§§ 75.264 — 75.267. Reporting shall
be as frequent as specified in this
subchapter.

(4) Requirements for establishing
background values of the groundwa-
ter monitoring parameters or proce-
dures to be used to determine these
values. '

§ 75.277. Schedules of compliance.

(a) The permit may, when neces-
sary, specify a schedule of compli-
ance leading to compliance with the
act and this subchapter.

(1) Schedules of compliance under
this section shall require compliance
as soon as possible. :

(2) Except as provided in subsec-
tion (b)(1)(ii), if a permit establishes a
schedule of compliance which exceeds
1 year from the date of permit issu-
ance, the schedule shall set forth
interim requirements and the dates
for their achievement.

(i} The time between interim dates
may not ‘exceed 1 year.

(ii) If the time necessary for com-
pletion of an interim requirement is
more than 1 year and is not readily
divisible into stages for completion,
the permit shall specify interim dates
for the submission of reports of
progress toward completion of the
interim requirements and indicate a
projected completion date.

(3) The permit shall be written to
require that no later than 14 days

following an interim date and the

final date of compliance, the permit-
tee shall notify the Department, in
writing, of its compliance or noncom-

pliance with the interim or final re--

quirements.

(b} A permit applicant or permittee
may cease conducting regulated ac-
tivities — by receiving the final vol-
ume of hazardous waste and, for
treatment and storage HWM facili-
ties, closing under applicable require-
ments; and, for disposal HWM fa-
cilities, closing and conducting
post-closure care under applicable re-
quirements — rather than continue to
operate and meet permit require-
ments as follows:

(1) If the permittee’ decides to
cease conducting regulated activities
at a given time within the term of a
permit which has already been issued
one of the following shall apply:
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(i) The permit may be modified to
contain a new or additional schedule
leading to timely cessation of activi-
ties.

(i) The permittee shall cease con-
ducting permitted activities before
noncompliance with an interim or
final compliance schedule require-
ment already specified in the permit.

(2) If the decision to cease con-
ducting regulated activities is made
before issuance of a permit whose
term will include the termination
date, the permit shall contain a
schedule leading to termination
which will ensure timely compliance
with applicable requirements.

(3) If the permittee is undecided
whether to cease conducting regu-
lated activities, the Department may
issue or modify a permit to contain
two schedules as follows:

(i) Both schedules shall contain an
identical interim deadline requiring a
final decision on whether to cease
conducting regulated activities no
later than a date which ensures suffi-
cient time to comply with applicable

 requirements in a timely manner if

the decision is to continue conduct-
ing regulated activities.

(ii) One schedule shall lead to
timely compliance with applicable re-
quirements.

(iii) The second schedule shall lead
to cessation of regulated activities by
a date which will ensure timely com-
pliance with applicable requirements.

(iv) A permit containing two sched-
ules shall include a requirement that
after the permittee has made a final
decision under subparagraph (i), it
shall follow the schedule leading to
compliance if the decision is to con-
tinue conducting regulated activities,
and follow the schedule leading to
termination if the decision is to cease
conducting regulated activities.

(v) The applicant’s or permittee's
decision to cease conducting regu-
lated activities shall be evidenced by
a firm public commitment satisfac-
tory to the Department, such as
resolution of the board of directors of
a corporation.

§ 75.278. Causes for permit modifica-
tion or revocation and reissuance.

(a) The Department may modify,
or alternatively revoke and reissue a

rmit for cause which includes, but
is not limited to the following:

(1) If a circumstance set forth in
8§ 75.279 (relating to revocation of
permits) exists and the Department
determines that modification, or revo-
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report containing a description of the
noncompliance and its cause; the pe-
riod of noncompliance, including ex-
act dates and times, and if the non-
compliance has not been corrected,
the anticipated time it is expected to
continue; and steps taken or planned
to reduce. eliminate, and prevent re-
occurrence of the noncompliance. The
Department may extend the 5 day
requirement to 15 days upon good
cause shown in writing to the De-
partment.

(18) The permittee shall report to
the Department instances of noncom-
pliance not reported under para-
graphs (15} — (17) at the time moni-
toring reports are submitted. A
monitoring report shall contain the
information listed in paragraph (17).

(19) Where the permittee becomes
aware that it failed to submit rele
vant facts in a permit application, or
submitted incorrect information in a
permit application or in a report to
the Department, it shall promptly
submit the facts or information to
the Department.

(20) The permittee shall give ad-
vance notice to the Department of
planned changes in the permitted
facility or activity which may result
in noncompliance with permit re-
quirements. For a new facility, the
permittee may not treat, store, or
dispose of hazardous waste. For a
facility being modified, the permittee
may not treat, store, or dispose of
hazardous waste in the modified por-
tion of the facility, until the permit-
tee has submitted to the Department
by certified mail or hand delivery a
letter signed by the permitteé and a
registered professional engineer stat-
ing that the facility has been con-
structed or modified in compliance
with the permit.

§ 75.276. Requirements for recording
and reporting of monitoring results.

(a) The permittee shall comply
with all recordkeeping, reporting, and
monitoring requirements specified in
this subchapter or in the permit.

(b) The recordkeeping, reporting
and “monitoring requirements shall
include but not be limited to the
following:

(1) Requirements concerning the
proper use, maintenance, and installa-
tion of monitoring equipment or
methods including biological monitor-
ing methods when appropriate.

(2) Monitoring requirements, in-
cluding type, intervals, and fre
quency of monitoring sufficient to
yield data which are representative of

RULES AND REGULATIONS

the monitored activity including,
when appropriate, continuous moni-
toring.

(3) Applicable reporting require-
ments based upon the impact of the
regulated activity and as specified in
§§ 75.264 — 75.267. Reporting shall
be as frequent as specified in this
subchapter.

{4) Requirements for establishing
background values of the groundwa-
ter monitoring parameters or proce-
dures to be used to determine these
values. '

§ 75.277. Schedules of compliance.

(a) The permit may, when neces-
sary, specify a schedule of compli-
ance leading to compliance with the
act and this subchapter.

{1) Schedules of compliance under
this section shall require compliance
as soon as possible. :

(2) Except as provided in subsec-
tion (b)(1)(ii), if a permit establishes a
schedule of compliance which exceeds
1 year from the date of permit issu-
ance, the schedule shall set forth
interim requirements and the dates
for their achievement.

(i) The time between interim dates
may not exceed 1 year.

(ii) If the time necessary for com-
pletion of an interim requirement is

"more than 1 year and is not readily

divisible into stages for completion,
the permit shall specify interim dates
for the submission of reports of
progress toward completion of the
interim requirements and indicate a
projected completion date.

(3) The permit shall be written to
require that no later than 14 dai;s
following an interim date and the
final date of compliance, the permit-
tee shall notify the Department, in
writing, of its compliance or noncom-

pliance with the interim or final re--

quirements.

{b) A permit applicant or permittee
may cease conducting regulated ac-
tivities — by receiving the final vol-
ume of hazardous waste and, for
treatment and storage HWM facili-
ties, closing under applicable require-
ments; and, for disposal HWM fa-
cilities, closing and conducting
post-closure care under applicable re-
gquirements — rather than continue to
operate and meet permit require-
ments as follows:

(1) If the permittee decides to
cease conducting regulated activities
at a given time within the term of a
permit which has already been issued
one of the following shall apply:
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(i) The permit may be modified to
contain 8 new or additional schedule
leading to timely cessation of activi-
ties.

(ii) The permittee shell cease con-
ducting permitted activities before
noncompliance with an interim or
final compliance schedule require-
ment already specified in the permit.

{2) If the decision to cease con-
ducting regulated activities is made
before issuance of a permit whose
term will include the termination
date, the permit shall contain a
schedule leading to termination
which will ensure timely compliance
with applicable requirements. i

(3) If the permittee is undecided
whether to cease conducting regu-
lated activities, the Department may
issue or modify a permit to contain
two schedules as follows:

(i) Both schedules shall contain an
identical interim deadline requiring a
final decision on whether to cease
conducting regulated activities no
later than a date which ensures suffi-
cient time to comply with applicable
requirements in a timely manner if
the -decision is to continue conduct- -
ing regulated activities.

(ii) One schedule shall lead to
timely compliance with applicable re-
quirements.

(iii) The second schedule shall lead
to cessation of regulated activities by
a date which will ensure timely com-
pliance with applicable requirements.

(iv) A permit containing two sched-
ules shall include a requirement that
after the permittee has made a final
decision under subparagraph (i), it
shall follow the schedule leading to
compliance if the decision is to con-
tinue conducting regulated activities,
and follow the schedule leading to
termination if the decision is to cease
conducting regulated activities.

(v) The applicant’s or permittee’s
decision to cease conducting regu-
lated activities shall be evidenced by
a firm public commitment satisfac-
tory to the Department, such as
resolution of the board of directors of
a corporation.

§ 75.278. Causes for permit modifica-
tion or revocation and reissuance.

(a) The Department may modify,
or alternatively revoke and reissue a

rmit for cause which includes, but
is not limited to the following:

(1) If a circumstance set forth in
§ 75.279 (relating to revocation of
permits) exists and the Department
determines that modification, or revo-
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cation and reissuance is appropriate.

(2) If the Department has received
information which was not available
‘at the time of permit issuance and
would have justified the application
of different permit conditions at the
time of issuance. :

(3) If the standards or regulations
on which the permit was based have
been changed by promuigation of
amended standards or regulations.

(4) If the Departnfxent getermines
good cause exists for changi a
compliance schedule, such asgaggact
of God, strike, flood, or materials
shortage or other events over which
the permittee has Httle or no control
and for which there is no reasonably
available remedy.

(5) If the permittee fails to comply
with Subchapter E (relating to finan-
cial responsibility for hazardous
waste, storage, treatment and dis-
posal facilities).

(b} The Department may also mod-
ify a permit in the following in-
stances:

(1) When modification of a closure
plan is authorized under § 75.264(0)
{4) or (17) (relating to new and exist-
ing hazardous waste management fa-
cilities applying for a permit).

(2) When necessary to include con-
ditions applicable to a facility that
were not previously included in the
facility’s permit.

(3) When the Department: receives
the notification of the expected clo-
sure date under § 75.264(0)(5); deter-
mines that extension of the 90 to 180
day period under § 75.264(0)(6) and
(7), modification of the 30-year post-
closure period under § 75.264(0)(10),
continuation of security requirements
under § 75.264(0M13), or permission
to disturb the integrity of the con-
tainment system under § 75.264(o)
(14), is unwarranted.

(4) When the permittee has filed a
request under § 75.332(f) (relating to
insurance coverage) for a variance to
the level of financial responsibility or
when the Department demonstrates
under § 75.332(b) that an upward
adjustment to the level of financial
responsibility is required. .

(5) When necessary to include con-
ditions applicable to the ground-
water detection, assessment, and
abatement programs required by
§ 75.264(n).

(6) When a land treatment unit is
not achieving complete treatment of
hazardous constituents under its cur-
rent permit conditions.

RULES AND REGULATIONS

{c) The Department may also mod-
fy a permit without following the
procedures under § 76.280 (relating
to procedures for permit issuance,
modification, revocation and reissu-
ance, or revocation) where:

(1) The modification is considered

- a minor modification. Minor modifica-

tions are changes to the design or
operation of a facility for which the
Department determines that no ac-
tual change to the ‘permit is needed.

The changes shall only include the .

following:

(i} Typographical errors.

(ii) Monitoring or reporting
changes on a more frequent basis.

(iii) Interim compliance date
changes in compliance schedules that

_are not more than 120 days after the

date specified in the existing permit

and do not interfere with attainment -

of the final compliance date require-
ment.

(iv) Emergency coordinator or
equipment list changes in the per-
mit’s contingency plan.

{v) Maximum inventory estimate
changes.

(vi} Changes that the Department
determines are minor, are consistent
with and no less stringent than modi-
fications listed in 40 C.F.R.
§ 270.42(g) — (n) (relating to minor
modifications of permits) and will
enhance or improve the treatment,
storage, or disposal operation at the
facility.

{2) The modification is approved in
writing by the Department.

§ 75.279. Revocation of pérmits.

(a) The Department may revoke a
permit at any time or deny a
renewal application for cause, includ-
ing, but not limited to, the following
causes:

(1) Noncompliance by the permit-
tee with a provision of the act, this
subchapter or a condition of the
permit.

(2) The permittee’s misrepresenta-
tion or failure in the application or
during the permit issuance process to
disclose fully a relevant fact or the
permittee’s misrepresentation or non-
disclosure of a relevant fact.

{3) A determination by the Depart-
ment that the permitted activity or
facility endangers human health or
the environment.

(4) Another reason authorized un-
der the act or this subchapter.

(b) The Department will follow the

permit

applicable procedures in § 75.280 (re-

lating to procedures for permit issu-

ance, modification, revocation and

reissuance, and revocation) in revok-

ing a permit.

§ 75.280. Procedures for permit issu-
snce, modification, revocation and
reissuance, or revocation.

(a) A person who requires a permit
under the hazardous waste program
shall complete, sign, and submit to
the Department an application for a
hazardous waste permit.

(b) The Department will not begin
the processing of a permit until the
applicant has complied with the ap-
plication requirements for that per-
mit and complied with the signature
and certification requirements of
§ 75.265(z)(13) (relating to interim
status standards for hazardous waste
management facilities and permit
program for reward existing hazard-
ous waste management facilities).

{c¢) The Department will review for
completeness every hazardous waste
permit application for a new or exist-
ing HWM facility — both Parts A
and B of the application. Upon com-
pleting the review, the Department
will notify the applicant in writing
whether the application is complete.
If the application is incomplete, the
Department will list the information
necessary to make the application
complete. When the application is for

- an existing HWM facility, the De-

partment will specify in the notice of
deficiency a date for submitting the
necessary information. If the appli-
cant thereafter submits a complete
application, the Department will no-
tify the applicant that the applica-
tion is complete. After the applica-
tion is completed, the Department
may request additional inf%rmation
from an oa(gplicant; if necessary to

clarify, modify, or supplement previ-
ously submitted material. uests
for additional information will not .

render an application incomplete.

(d) If an applicant fails or refuses
to correct deficiencies in the applica-
tion, the permit may be denied and
appropriate enforcement actions may
be taken under applicable statutory
provisions.

{e). If the Department decides that
a site visit is necessary in conjunc-
tion with the processing of an appli-
cation, it will notify the applicant.
The applicant shall provide the De-
partment access for a site visit at a
reasonable time,

{f) The effective date of an applica-
tion is the date on which the Depart-
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ment notifies the applicant that the
apglication is complete as provided in
subsection (c).

(g) Once an application is com-
plete, the Department will tenta-
tively decide whether to prepare a
draft permit or to deny the applica-
tion. .

(h) If the Department tentatively
decides to deny the permit applica-
tion, it will issue a notice of intent to
deny the application. A notice of
intent to deny the permit application
is a type of draft permit which
follows the same procedures as a
draft permit prepared under this sec-
tion. 1f, after issuing a notice of
intent to deny, the Department's fi-
nal decision is to issue the permit,
the notice of intent to deny will be
withdrawn and the Department will
proceed to prepare a draft permit
under subsection (i).

(i) A draft permit prepared by the
Department will contain the follow-
ing information: ‘

(1) Conditions under § 75.275 (re-
lating to standard conditions for per-
mits).

(2) Proposed compliance schedules
under § 75.277 (relating to schedules
of compliance). :

(3) Monitoring requirements under
§§ 75.264 (relating to new and exist-
ing hazardous waste management fa-
cilities applying for a permit),
75.265(z) and 75.276 (relating to re-
quirements for recording and report-
ing of monitoring results).

(4) Hazardous waste permit stan-
dards for treatment, storage, and
disgosal and other permit conditions
under § 75.275.

() A draft permit prepared under

this section shall be accompanied by -

a statement of basis, under subsec-
tion (k) or a fact sheet under subsec-
tion (1), publicly noticed under
§ 75.281 (relating to public notice
and comment requirements) and
made available for public comment
under § 75.282 (relating to public
hearings). The Department will give
notice of the opportunity for a public
hearing ‘under § 75.282 and respond
to. comments under subsection (m).

(k) The Department will prepare a
statement of basis for every draft
permit for which a fact sheet under
subsection (1) is not prepared. The
statement of basis will briefly de-
scribe the derivation of the condi-
tions of the draft permit and the
reasons for them or, in the case of
notices of intent to deny or revoke,
reasons supporting the tentative de-

RULES AND REGULATIONS

cision. The statement of basis will be
sent to the applicant and, on request,
to other persons. :

(1) Preparation of fact sheets shall
comply wiph the following:

(1) A fact sheet will be prepared
by the Department for every draft
permit for a major HWM facility or
activity, and for every draft permit
which the Department determines is
the subject of widespread public in-
terest or raises major issues. The fact
sheet will brieﬂK set forth the princi-
pal facts and the significant. factual,
legal, methodological, end policy
questions considered in preparing the
draft permit. The Department will
send this fact sheet to the applicant
and, on request, to other persons.

(2) The fact sheet shall include the
following when applicable:

(i) A brief description of the type

 of facility or activity which is the

subject of the draft permit.

(i) The type and quantity of
wastes which are proposed to be or
are being treated, stored, or disposed
of.

(iii) A brief summary of the basis
for the draft permit conditions, in-
cluding references to applicable stat-
utory or regulatory provisions.

(iv) Reasons why requested vari-
ances or alternatives to required
standards do or do not appear justi-
fied.

{v) A description of the procedures
for reaching a final decision on the
draft permit including the following:

(A) The beginning and ending
dates of the comment period under
§ 75.281 and the address where com-
ments will be received.

(B) Procedures for requesting a
hearing and the nature of that hear-
ing. .

(C) Other procedures by which the
public may participate in the final
decision. .

(vi) The name and telephone num-
ber of a person to contact for addi-
tional information.

(m) At the time that a final permit
is issued, the Department will also
issue a response to comments. The
response will state the following:

(1) Specify which provisions, if
any, of the draft permit have been
changed in the final permit decisions,
and the reasons for the change.

(2) Briefly describe the response to
significant comments on the draft
permit raised during the public com-
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ment period or during a hearing.

(n) The Department will make
available to the public its response to
public comments. ‘

(o) The Department will follow the
following procedures if it modifies,
revokes and reissues, or revokes a
permit: )

(1) The Department may modify,
revoke and reissue, or revoke a per-
mit either at the request of an inter-

-ested person — including the permit-

tee — or upon the Department’s
initiative for reasons specified under
§ 75.278 (relating to causes for per-
mit ‘modification or revocation and
reissuance} or § 75.279 (relating to
revocation of permits) and for a rea-
son authorized under the act, this
subchapter or the terms and condi-
tions of the permit. A request shall
be in writing and contain facts or
reasons supporting the request.

(2) 1f the Department decides the
request is not justified, the Depart-
ment will send a brief written re-
sponse giving a reason for the deci- .
sion to the requestor. The
Department’s refusal to modify, re-
voke and reissue, or revoke a permit
pursuant to a request is not subject
to public notice, comment, or hear-
ings. ‘

(3) If the Department tentatively
decides to modify or revoke and
reissue a permit, under § 75.278 (a)
and (b), it will prepare a draft permit
under subsections (g) — (i) incorporat-
ing the proposed changes. The De-
partment may request additional in-
formation from the permittee and
may require the permittee to submit
an updated permit application. In the
case of revoked and reissued permits

" the Department will require the sub-

mission of a new application. The
permittee shall submit additional in-.
formation or en updated or new ap-
plication under a request by the
Department within the time specified
by the Department.

(4) In a permit modification under
this section, only those conditions to
be modified shall be reopened when a
new draft permit is prepared. Other

-aspects of the existing permit shall

remain in effect for the duration of
the permit. When the permit is re-
voked and reissued, the entire permit
is reopened just as if the permit had
expired and was being reissued. Dur-
ing a revocation and reissuance pro-
ceeding the permittee shall comply
with all conditions of the existing
permit until a new final permit is
issued.
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(6) If the Department tentatively
decides to revoke a permit under
§ 75.279 it will issue a notice of
intent to revoke. A notice of intent
to revoke is a type of draft permit
which follows the same procedures as
a draft permit prepared under sub-
sections (g) — {i).

{(6) Minor modifications § 75.278
are not subject to the requirements
of this section.

§ 75.281. Public notice and comment
requirements.

(a) The Department will give pub-
lic notice that the following actions
have occurred:

(1) A permit :splication has been
tentatively denied under § 75.280(h)
(relating to procedures for permit
issuance, modification, revocation
and reissuance or revocation).

(2) A draft permit has been pre-
pared under § 75.280(i).

{3) A hearing has been scheduled
under § 75.282(b) (relating to public
hearings).

(4) A closure/post-closure plan has
been received under §§ 75.265(o)6)
or (18) (relating to interim status
standards for hazardous waste man-
agement facilities and permit pro-
gram for reward existing hazardous
waste management facilities).

(b) A public notice of the prepare-
tion of a draft permit, including a
notice of intent to deny a permit
application, required under subsec-
tion (a) will provide for at least 45
days for public comment.

{c) The Department will give public
notice of a public hearing at least 30
days before the hearing. Public notice
of the hearing may be given at the
same time as public notice of the
draft permit, and the two notices

may be combined.

(d) The Department will give pub-
lic notice of activities described in
subsection (a) by the following meth-
ods:

(1) By mailing a copy of a notice
to the following persons otherwise
entitled to receive notice under this
paragraph may waive the right to
receive notice for any classes and
categories of permits:

(i) The applicant.

(ii) An agency which the Depart-
ment knows has issued or is required
to issue a RCRA, UIC, PSD,
NPDES, or 404 permit for the same
facility or activity, including EPA.

(iii) An appropriate Federal or
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State agency with jurisdiction over
fish, shellfish, and wildlife resources
or coastal zone management plans,
State Historic Preservation Officers,
Advisory Council on Historic Preser-
vation, and other appropriate govern-
ment authorities, including affected
states.

(iv) A person on a mailing list
developed by the Department, which
will include a person who submits to
the Department a request in writing
to be on the list, a person solicited
for area lists from participants in
past permit proceedings in that area,
and a member of the public notified
of the opportunity to put on the
mailing list through periodic publica-
tion in the public press and in re
gional and State funded newsletters,
environmental bulletins, or State law
journals. The Department may up-
date the mailing list from time to
time by requesting written indication
of continued interest from those
listed. The Degartment may delete
from the list the name of a person
who fails to respond to the request.

(v)_ A unit of local government hav-

ing gurisd.iction over the area where
the facility is proposed to be located.

(vi) A State agency having author-
ity under State statute with respect
to the construction or operation of
the facility.

{2) Publication of a notice in a
daily or weekly major local newspa-
per of general circulation and broad-
cast over local radio stations.

(3) In a manner constituting legal
notice to the public under State stat-
ute. ‘

(4) By other methods reasonably
calculated to give actual notice of the
action in question to a person poten-
tially affected by it, including press
releases or another form or medium
to elicit public participation.

(e} The content of a public notice
issued under this section shall con-
tain the following minimum informa-
tion:

(1) The name and address of the
office processing the permit action
for which notice is being given.

(2) The name and address of the
permittee or permit applicant and, if
different, of the facility or activity
regulated by the permit.

(3) A brief description of the busi-
ness conducted at the facility or
activity described in the permit appli-
cation or the draft permit.

" (4) The name, address and tele-
phone number of a person from

whom an interested person may ob-
tain further information, including
copies of the draft permit, the state-
ment of basis or fact sheet, and the
application.

(5) A brief description of the com-
ment procedures required by
§ 765.282 and the time and place of a
hearing that will be held, including a
statement of procedures to request a
hearing, unless a hearing has already

. been scheduled, and other procedures

by which the public may participate
in the final permit decision.

(6) Additional information which
the Department considers necessary
or proper.

(f) In addition to the general public
notice described in subsection (e}, the
public notice of a hearing under

. § 75.282 shall contain the following

information:

(1) A reference to the date of previ-
ous public notices relating to the
permit. .

(2) The date, time, and place of the
hearing.

(3) A brief description of the na- °

ture and- - purpose of the hearing,
including the applicable procedures.

(g) In addition to the general pub-
lic notice described in subsection (e),
a person identified in subsection
(d)(1)i) — (iii) will be mailed a copy of
the fact sheet or statement of basis,
the draft permit and, if applicable,
the permit application.

§ 75.282. Publiic hearings.

(a) During the public comment pe-
riod provided under § 75.281 (relat-
ing to public notice and comment
requirements), an interested person
may submit written comments on the
draft permit and may request a pub-
lic hearing, if a hearing has not
already been scheduled. A request for
a public hearing must be in writing
and state the nature of the issues
proposed to be raised in the hearing.
The Department will consider com-
ments in making its final decision
and will answer these comments as
provided in § 75.280(m) (relating to
procedures for permit issuance, modi-
fication, revocation and reissuance, or
revocation).

(b) The ‘Departmenf. will follow the
following procedures in a public hear-
ing held under this subchapter:

(1) The Department will hold a
public hearing whenever, on the basis
of requests received under subsection
(a), it determines that a significant
degree of public interest in a draft
permit exists.
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2) The Department may, in its
cretion, hold a public hearing
enever a hearing might clarify is-
18 involved in the permit decision.

3) The Department will hold a
olic hearing whenever it receives
itten notice of opposition to a
ft permit and a request for a
wring within 45 days of public
ice, under § 75.281.

4) The Department will, when pos-
le, schedule a hearing under this
tion at a location convenient to

RULES AND REGULATIONS

the nearest population center to the
proposed facility.

{5) The Department will give pub-
lic notice of the hearing under
§ 75.281.

(6) A person may submit oral or
written statements and data concern-
ing the draft permit before, during,
or after the public hearing. The De-
partment may set reasonable limits
upon the time allowed for oral state-
ments and may require the submis-
sion of statements in writing. The

3325

public comment period under
§ 76.281 will automatically be ex-
tended to the close of a public hear-
ing under this section. The Depart-
ment’s hearing officer may also
extend the comment period by so
stating at the hearing.

(7} The Department will make a-
tape recording or written transcript
of the hearing available to the public.

{Pa. B. Doc. No. 85-1284. Filed September 13, 1886,
9:00 a.m.]

—_—
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Rules and Regulations

Title 25—
ENVIRONMENTAL
RESOURCES

ENVIRONMENTAL QUALITY BOARD
[25 PA. CODE CH. 75)

Criteria for Siting Hazardous Waste Treatment
and Disposal Facilities '

The Environmental Quality Board
(EQB), by this order, amends 25 Pa.
Code Chapter 75 by adding Subchap-
ter F. These regulations implement
sections 104, 105 and 507 of the Solid
Waste Management Act, act of July 7,
1980 (P.L. 380, No. 97) (35 P.S.
4§ 6018.104, 6018.105 and 6018.507)

- by establishing criteria for the siting
of hazardous waste treatment and dis-

posal facilities as proposed at 13
Pa. B. 2493 (August 13, 1983) and

amended by Annex A hereto.

. 'This notite is given under Board or-
4 der at its meeting of July 30, 1985.

A. Effective Date

These regulations will go into effect
upon publication in the Pennsylvania
Bulletin. E

B. Contact Persons

For further information, contact
Leon Kuchinski, Acting Chief, Divi-
sion of Hazardous Waste Manage-
ment, Bureau of Solid Waste' Manage-
ment, Tth Floor, Fulton Building, P. O.
Box 2063, Harrisburg, Pa. 17120 (tele-

phone: (717) 787-6239) or Cathy Cur-

ran Myers, Assistant Counsel, Bureau
of Regulatory Counsel, 505 Executive
House, P. 0. Box 2357, Harrisburg,
Pa.17120 (telephone: (717) 787-7060).

C. Statutory Authority

- These regulations are adopted under
the authority of the following acts:
The Solid Waste Management Act, act
of July 7, 1980 (P. L. 380, No. 97), sec-
tions 104, 105 and 507 (35 P.S.
§§ 6018.104, 6018.105 and 6018.507)
and section 1920-A of The Administra-
tive Code, act of April 9, 1929 (P. L.
177,No. 175)(71 P. S. § 510-20).

. D. Background

The act provides for comprehensive
regulation of generation, storage,
treatment and disposal of hazardous
waste. Regulations establishing de-
sign, construction and operation
standards, monitoring and reporting
requirements, and permit and licens-
ing requirements are already in place.

. Pennsylvania's hazardous waste man-

agement program includes or will in-
clude all of the provisions required un-
der the Federal Resource Conservation

and Recovery Act, 42 U.S.C. § 36901 -

et seq. to obtain final authorization of
the hazardous waste management pro-

~“gram. A final set of conforming

amendments to the hazardous waste
regulations was adopted by the Board
July 80, 1985 and published at 15
Pa. B. 3285 (September 14, 1985). In

_ addition to a comprehensive program

for the management of hazardous
waste, the act mandates the develop-
ment and implementation of criteria
for the siting of treatment and dispos-

_ al facilities. These criteria were devel-

oped in a series of careful steps start-
ing in 1981 with preliminary siting cri-
teria then proposed rulemaking in
1983. In each step, the EQB and the

‘Department sought the help and ad-

vice of the public through a formal ad-
visory committee and extensive public
hearings.

1981 Preliminary Siting Criteria

Six months after the effective date
of the act, the Department was re-
quired to develop, prepare and publish

in the Pennsylvania Bulletin prelimi-

nary environmental, social and eco-
nomic criteria and standards for siting

- hazardous waste treatment and dis-

posal facilities. The act did not author-
ize development of criteria for siting
storage facilities.

In response to this requirement, pre-
liminary siting criteria, which included
environmental, social and economic
considerations of concern to citizens
and local and state governnoient, were
published by the Department, with the
advice of the Hazardous Waste Facil-
ity Planning Advisary Committee es-
tablished by section 507 of the act, on
April 25,1981 (11 Pa. B. 1417). The cri-
teria were structured in three phases,
which reflect a progressively more de-
tailed degree of investigation, They
imposed limitations and exclusions,
defined factors to be assessed, and re-

" lated the assessments to the type of fa-

cility and waste managed. B

In the preliminary criteria, environ-

mentally sensitive areas such as wet-
lands, flood hazard areas, coal mining
areas, oil and gas fields, seismic risk

Budget and the reasons therefor.

tended.

wealth funds shall occur as a result of the action or

Section 612 of The Administrative Code of 1929(71 P. S. § 232) requires that the Office of Budget prepare a fiscal
note for regulatory actions and administrative procedures of the administrative departments, boards. commissions or |-
authorities receiving money from the State Treasury stating whether the proposed action or procedure causes a loss of
revenue or an increase in Lthe cost of programs for the Commonwealth or its political subdivisions: that the fiscal note
be published in the Pennsylrania Bulletin at the same time as the proposed change is advertised; and that the fiscal
note shall provide the following information: {1) the designation of the fund out of which the appropriation providing
for expenditures under the action or procedure shall be made: {2) the probable cost for the fiscal year the program is
implemented: {3) projected cost estimate of the program for each of the five succeeding fiscal years; {4) fiscal history
of the program for which expenditures are to be made; {5) probable loss of revenue for the fiscal year of its im-
plementation: (6) projected loss of revenue from the program for each of the five succeeding fiscal years; (7) line item,
if any, of the General Appropriation Act or other appropriation act out of which expenditures or losses of Common-
procedures: (8) recommendation, if any, ¢f the Secretary of the

The required information is published in the foregoing order immediately following the proposed change to which
it relates: the omission of an item indicates that the agency text of the fiscal note states that there is no information
available with respect thereto. Initems(3) and (6) information is set forth for the first through fifth fiscal years. in that
order. following the year the program is implemented. which is stated. In item (4) information is set forth for the cur-
rent and two immediately preceding years. in that order. In item {8) the recommendation, if any, made by the Secre-
tary of Budget is published with the fiscal note. See 4 Pa. Code § 7.231 et seq. Where “*no fiscal impact " is published.
the statement means no additional cost or revenue loss to the Commonwealth or its local political subhdivision is in-
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zones, limestone areas and public wa-
ter supply areas were identified as un-
suitable for certain hazardous waste
facilities. The preliminary criteria also
identified socially significant areas in-
cluding natural areas and dedicated
lands in the public trust, as areas in-
compatible with hazardous waste
treatment and disposal facilities. The
criteria established secondary and ter-
tiary levels of analysis for further con-
sideration of the potential impacts of
geology, hydrology, soils, air quality,
land use, transportation, population
and other factors upon the suitabilit

of a proposed site.. .

Public meetings were held on the
preliminary criteria on June 24, 1981
in Pittsburgh; July 9, 1981 in Norris-
town; and July 22, 1981 in Harrisburg.
Forty persons representing industry,
interest groups, elected public offi-
cials, local government representa-
tives and private citizens presented a
total of 170 comments. '

Proposed Rulemahing

As a result of public meetings and
comments, the preliminary - criteria
"were revised by the Department and
the Hazardous Waste Facility Plan-
ning Advisory Committee and & pro-
posed rule was published on’ August
13, 1983 (13 Pa. B. 2493). The proposal
organized the criteria into a two rather
than three-stage, process. Phase I, the
exclusionary criteria, identified areas
which could be precisely delineated
and from which hazardous waste treat-
ment and disposal facilities were to be
prohibited, as a general rule. Included
in the proposed exclusionary criteria
* were flood hazard areas, wetlands, coal

bearing areas, oil and gas areas, lime- -

stone areas, national natural  1land-
marks, dedicated lands in the public
trust and agricultural lands. Phase 1

also contained limited, specifically de-

fined exemptions for certain existing
and proposed incineration and treat-
ment facilities, as explained below.

Phase II, the cautionary criteria,
contained presumptive standards for
the location of facilities and required

assessments for locations not in con--
formity with the Phase 11 criteria. Fac-

tors from the preliminary criteria not
addressed as Phase I were generally in-
cluded in Phase II of the proposed
regulation. A more detailed discussion
of changes from the preliminary to the
proposed criteria can be found at 13
Pa. B. 2493 (August 13, 1983).

E. Summary and Purpose of Regula-
tions

The purpose of the siting criteria is
to provide an additional margin of
safety beyond the protection elready

RULES AND REGULATIONS
afforded by the design, operational

- and monitoring requirements for haz-

ardous waste treatment and disposal
facilities under Chapter 75. The cri-
teria limit the location of these facil-
ities in certain environmentally sensi-*
tive areas and require a thorough as-
sessment of other environmental, so-
cial and economic impacts of a pro-
posed site. The siting criteria apply to
all hazardous waste treatment or dis-
posal facilities as mandated by section
507 of the act. The Phase I criteria do
not apply to existing facilities or modi-
fications within the existing facility
site. An existing facility for purposes
of the siting criteria is a facility that
was sited - and substantially’ con-

, structed in good faith prior to the ef-

fective date of the Tregulations
(§ 75.412). Phase II siting criteria ap-
ply to all hazardous waste treatment
or disposal facilities and modifications
(§ 75.413).

-~ ' The siting criteria will be applied

early in the permitting process. The

. criteria provide concrete guidance to

assist industrial planners and other
waste managers in selecting sites for
facilities. The siting criteria will be an
integral part of the Hazardous Waste
Management Plan and will be used by
the Environmental Quality Board in
considering whether to issue a certifi-
cate of public necessity under section
105 of the act. Sections 75.411 —
75.414(a) {relating to scope and appli-
cability) explain how the criteria will
be applied in the permit process.”

The siting criteria establish a two-
step process for review of the proposed
site. The first step .is to determine -
whether the proposed facility falls
within an area described by the Phase
1 exclusionary criteria. . .

The Phase I criteria restrict the sit-
ing of new treatment and disposal fa-=
cilities near public or private water
supplies, in flood hazard areas, wet- -
lands, oil and gas areas, carbonate bed-
rock areas, national natuiral landmarks
and historic places, dedicated lands in
the public trust, agricultural areas,
and exceptional value watersheds.

‘These areas can be readily identified

and have known boundaries which
have been mapped or are capable of be-
ing mapped for each facility site. The
approach is to eliminate at the outset
those locations which the criteria iden-
tify as environmentally unacceptable
under any conditions and which can be
readily defined geographically. If a
proposed site falls within any of the ex-
clusions in Phase I, the Department
will automatically reject the permit ap-
plication without further rev&ew.

The only exceptions to this rule are
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in the water supply and flood plain cri- -
teria where the applicant must identify
that alternate water supplies are avail-
able and the facility was in existence
prior to the effective date of the Flood
Plain Management Act or if a site is lo-
cated within an area excluded by a cri-
terion, but the site is unlike the rest of
the area with respect to the character-
istics described in the criterion, the
Department may consider the site. For
example, if a proposed site is Jocated in
an area mapped as the type of car-
bonate bedrock described in the Phase
I criteria (§ 75.425), but the particular
site does not have the excluded type of*
carbonate bedrock underlying it, the -
site will not be excluded without fur-
ther review. However, the burden will
be upon the applicant to prove that a
particular site does not have the char-
acteristics of the excluded area in
which it is located. *

Application of the Phase II criteria
is the second step of the siting process
created by these regulations. If a
proposed treatment or disposal facility

. site is not eliminated in Phase I, or if

the Phase I criteria do not apply to the
facility, a site-specific analysis of .
environmental, social ‘and economic
impacts is.required in Phase 1I. The
Phase II criteria identify acceptable
locations with respect to water sup-
plies, geology, soils, mineral bearing
areas, land use, transportation, safety -

- services, proximity of facilities and
. structures, economic impacts and en- " .

vironmental concerns.

If a proposed site does not meet all
of the Phase II criteria, the applicant
must submit additional information
and analyses so that the Department
may assess what effect, if any, failure

"to meet a criterion has upon the

acceptability of the facility site. The
Department may undertake additional -

. investigations and will solicit further

confirmation from municipalities and

other interested persons .regarding . ‘

potential effects of the failure to meet

Phase 11 criterion. The applicant has
the burden to affirmatively demon-
strate that the proposed design, con-
struction and operation of the facility
will successfully mitigate adverse
effects that would otherwise be asso-
ciated with not meeting the Phase II
criteria; with the final determination -
of acceptability being made by the -
Department. .

The Phase II criteria -establish
standards that broadly cover most en-
vironmental concerps. Because these
concerns can only be evaluated on a
case-by-case basis, the regulations
provide an opportunity for the appli-
cant to demonstrate that, given the
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particular conditions at the proposed
site and the nature of the facility, the
criteria are either not applicable or do
not present a significant risk to public

health and safety, or to natural, scenic.

historical, aesthetic or economic
values identified in the criteria, or that
the effects of the site can be mitigated.

F. Public Comments

Notice of proposed rulemaking was
published at 13 Pa. B. 2493 (August
13, 1983}, and included a 45 day period
for public comment. Notice of public
hearing was published at 13 Pa. B.

3405 (November 5, 1983) and 14 Pa. B. -
666 (February 25, 1984). Public hear- -

ings on the proposed rulemaking were
held by the Environmental Quality
- Board on December 20, 1983 in Harris-
burg; March 15, 1984 in Johnstown;
and March 16, 1984 in Allentown. The

EQB received comments from 56 indi-

" viduals and organizations.

The Department worked with the
Solid Waste Advisory Committee,
" which was formed in 1984 and is acting
as the Hazardous Waste ‘Facility

Planning = Advisory Committee, to -.

incorporate comments and further re-
vise the proposed regulations. Because
of the public interest in hazardous
waste management and the siting cri-
teria in particular, the Advisory Com-
mittee recommended, and the EQB

agreed, to extend the public comment
period by providing three additional -

" public hearings. Prior to the public
hearings - the Department -held six
public meetings across the State to
inform the public about the siting cri-
teria. Formal public hearings were held
on April 11, 1985 at State College;
April 17, 1985 in Erie; and April 22,
1985 in Allentown. (15 Pa.B. 910
(March 8, 1985})). As a result of this
additional public participation, " the
Board received comments from 69 in-
dividuals and organizations.

A comment and response document
summarizing and responding to each
comment received by the Board during
the comment period was prepared by
the Department and is available upon
request from the contact persons iden-
tified in Section B. A summary of the
major comments received and the De-
partment’s responses follows.

Water Supply

The most frequently received com-
ment on the proposed rulemaking was
that adequate protection was not
provided for public and private water
supplies. The preliminary criteria con-
tained a’ complicated system with
varying degrees of protection for
public and private supplies, depending
upon distance, use, and yields of the
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source. In the proposed rulemaking,

the preamble noted that public water -

supply protection had been moved
from Phase | to Phase {I because the
risk to water supplies varies with the
geology and should be assessed on a
site specific basis. Based upon exten-
sive discussions in the Advisory Com-
mittee and among the Department
staff, and in response to numerous
comments received, these approaches
have been combined to now -include
water supply protection in both Phase
I1(§ 75.421)and Phase I1 (§ 75.441).

Phase I criteria provide an isolation
distance of % mile between a public
water supply and hazardous waste

surface impoundments, landfills or -

land treatment facilities. In the case of

private water supplies, the applicant

may satisfy the criterion by providing
an acceptable permanent alternative
supply prior to operation of the facil-

" ity. The final rule describes the re-

quirement for water supply replace-

ment and the criteria for an acceptable

permanent alternative supply.

In Phase II, the applicant is required
to- determine if any public or private

.- water supplies exist downgradient of

the proposed site beyond the % mile
distance protected by the Phase I cri-
terion. The applicant must provide
appropriate hydrogeologic . studies
that describe groundwater flow pat-

terns beneath the site so that the

Department may evaluate potential
impacts upon downgradient water
supplies. If, based on these studies and
other information, the Department de-
cides a water supply is potentially at
risk, special conditions, including pro-
vision of alternate water supplies, may
be placed in the permit, or if there is a
risk of potential pollution the permit
may be denied. "~ - .
< Applicability to Facilities :
Many commentators were concerned
with the applicability of the siting
‘criteria to existing and new facilities,
Some commentators felt that none of
the criteria should apply to existing fa-
cilities, while other commentators
_recommended that the criteria’ should
“apply to all facilities. Those who
wanted to see the criteria applied
solely to new facilities fel* that
existing facilities had alreau, been
sited and it would be unfair and eco-
nomically disruptive to shut down
facilities solely because of siting deci-
sions made years ago that conformed
- to all legal requirements at that time.
The final reguiation includes a special
scope and applicability section that
clearly specifies how the criteria are to
be applied. '

Facilities that are sited and substan-
tially constructed in good .faith are
exempt from review under Phase !

. criteria (§ 75.412). The requirement

that the construction must have been
done in good faith was added to make
it clear that while pre-existing facili-
ties have already been sited and are
not subject to the exclusions in the cri-
teria, a person could not avoid the
exclusionary criteria by proceeding

with unlawful construction during the '

development of the_ regulations. No
person can satisfy the good faith re-
quirement who has initiated construc-
tion without Department approval in
order to avoid application of these
criteria. Lo

Phase II criteria apply to all
hazardous' waste treatment and
disposal facilities .(§ 75.413) and
require evaluation of the impacts of

‘existing and new facilities. _
‘A related issue regarding applicabil-

ity is whether the criteria should apply

., to modifications of existing facilities.
" Opinions ranged from the extremes of
. all modifications should be exempted,

to some commentators arguing for

_inclusion of all modifications. The final
regulations allow modifications to be

made without applying the Phase 1
criteria, if the modification is within

‘the existing facility site on land identi-

fied in "the permit application. The
facility site is the entire area covered
by a permit or, where no permit has
yet been issued, the area which is
included in a permit application that
has been accepted by the Department
for review. Phase II will apply to all
modifications, which will assure that
the suitability of the site for the modi-

_fication will be <¢omprehensively
- analyzed. - :

Applichbility to Captive Facilities
Comments were received about the

.applicability of the criteria to captive
“facilities, that is, facilities on the site

of a waste generator which treat or dis-
pose of the waste from that generator.
Many commentators felt captive facili-
ties should be exempt from the siting
criteria, or at least treated differently
from other facilities which receive
numerous off-site wastes. Commenta-
tors argued that many risks to en-
vironment and people are eliminated
when hazardous waste is treated or
disposed of on-site rather than being
transported some distance to a differ-
ent facility for treatment or disposal.
While the Department agrees that it is
often desirable to have captive facili-
ties and wishes to encourage on-site
treatment and disposal, these criteria
are intended to evaluate potential
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hazards from activities on the facility
site. The origin of the waste treated or
disposed of at the facility has no
bearing on the on-site risks.

Geographic Coverage of Criteria

Several commentators expressed a
concern that the Phase 1 exclusionary
criteria exclude so much of the land in
the state that it will not be possible to
site & hazardous waste facility in com-
pliance with the Phase I criteria. The
Board disagrees. The EQB's intention
is to encourage the selection of good
sites, not to prohibit siting of any
hazardous waste treatment and
disposal facilities, but to assure these
facilities are located, designed and
operated in an environmentally safe
manner. The Department analyzed a

sample of pending permit applications _

to determine if the proposed sites met
the Phase I criteria. Many of the
proposed sites appear to be able to
meet the Phase I criteria. ’

Prime Agricultural Lands -
A number of individuals and organi-
zations were concerned with the

protection of farmland and noted that
Executive Order 1982-3 establishes a

.policy for protection of J)rime_ farm-

land. The proposal excluded facilities

sites made up of 50% or more of farm-.

land classified as Class 1, Class II,
prime, unique, and Lands of Statewide
Significance. There was no criterion in
Phase II of the proposed rule dealing
with agricultural land. Other commen-
tators argued for a narrower exclusion
for farmland because thick soils which
are the basis for categorizing lands as

prime are precisely the kinds of soils

that provide additional protection at a

- facility site. The Department and the

Advisory Committee felt that too

much potentially desirable land for
" waste facilities would be eliminated if

a broad exclusion in the proposal was
retained. .. - L

Some commentators suggested that
the regulation should protect farmland
under active agricultural use, rather
than protecting soil categories which
can be, but are frequently not, used for
agriculture. The recommendation was
to exclude lands protected under the
Agricultural Area Security Law of
1981 rather than prime farmlands.
Agricultural areas are created by peti-
tion of fairmers to local government to
form an agricultural area, thereby pro-
tecting the lands from non-agriculturel
use. The final rule reflects the commen-
tators’ desire to protect .active farms
and the best soils in Phase 1 (§ 75.426)
and provides a new criterion in Phase
I1 requiring analysis of the impact a
facility will have on prime farmland

RULES AND REGULATIONS

anywhere within the facility site
(¢ 75.450(15)). The Phase I criterion
excludes the agricultural areas formed
under the Agricultural Security Act
and prohibits hazardous waste treat-

. ment or disposal sites on the highest

classification of prime .farmlands
(Class 1) when under use as farmlands.
Impacts upon other classifications of
agricultural lands are to be assessed in
Phase 11 of the final regulations.

Population Density

Many comments were received
regarding the population density
standards in the Phase II criteria of

the proposal which stated that the

population density within % mile of a
facility should be no greater than five
persons per acre. Rural ‘persons
complained that this criterion required
sites to be located in rural areas.
Industrial interests argued that this
criterion conflicted with the land use
criterion that requires locations to be
zoned industrial or compatible with
existing use and discourages the loca-
tion of treatment and disposal facili-

_ ties close to waste generators. The cri-
terion was generally confusing and po-

tentially difficult to apply.

The Department and Advisory Com- .

mittee agreed that other criteria, such
as the standard for proximity of facili-

- ties and structures, and transporta-

tion standards, adequately addressed
concerns about locating facilities too
close to populated areas. The popula-
tion density criterion was deleted in
the final rule. ‘ . ‘

Consistent Isolation Distances

Comments were also -received
regarding the proposed isolation dis-
tances from facilities and structures of

V; mile as proposed in Phase II. Many .

citizens noted that the Phase II cri-

_teria required a full 1 mile buffer from

scenic rivers, parks, trails and game-
lands, but only % mile from schools,
nursing homes and churches. The EQB
agrees with the observation that the
difference between -protection of en-
vironmental resources and human re-
sources was inappropriate and has
changed the distance in the final rule
to 1 mile in the Phase II criterion on
proximity of facilities and structures
(§ 95.448). ,

Local Government Role

Several local government represen-
tatives asked for an explicit role in
making determinations under the sit-
ing criteria, particularly the Phase 1I
assessments if standards are not met.
Specific public participation proce-
dures are not part of this rulemaking.
However, as an assurance to munici-
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palities that the Department will
involve them in the siting criteria
assessments, language was added to
the scope and applicability section
(§ 75.413) requiring the Department
to provide notice to municipalities and
other interested persons in order to
solicit comments concerning whether
Phase 11 standards are met.

,-

Measuring Points

Numerous comments were received
requesting clarification of how to
apply and measure the distances which
create buffer zones. Measurement of
all distances is from the facility, which

by definition includes all the land set

aside for use in connection with the
facility. However, to clarify this point,
the Department added a definition for
the term *‘facility site’” to denote the
land associated with a facility
(§ 75.401). The facility site has been
defined, consistent with the definition
of facility, as all contiguous land
owned or under the control of an owner
or operator of a hazardous waste facil-

.ity and identified in a permit or permit

¢

application. Language has also been
added in the scope and applicability .
section {§ 75.414) to clarify that dis- -
tances will be measured from the pe-
rimeter of the facility site. - ..

Appropriate Phase I and Phase II -
Criteria RS :

Several comments were received .
recommending that there be no exclu-’
sionary criteria and that each facility
site should be judged on the merits.
An opposing group of comments was .
received recommending that some or
all of the Phase II criteria be made
exclusionary, .

The Department has placed in Phase
1 those criteria which are easily identi-
fiable without extensive analysis and

" which have serious inherent risks for
. which no acceptable engineering solu-

tions are available in light of sensitiv-
ity of the area. The Department has
placed in Phase II those areas which
present a variable risk or risks that
can be mitigated. These Phase II fac-
tors must be analyzed relative.to the
peculiar characteristics of the facility
site before the potential impacts can
be assessed. . . ‘

In Phase 11, engineered solutions are -
appropriate. For example, one cannot
design a solution which mitigates the
impact on wetlands; because wetlands,
by their natore, irivolve an intimate

‘association with the groundwater.

Thus the wetlands exclusion is in

Phase 1. On the other hand, the trans-

rtation and distance restrictions in

hase II (§ 75.446) require assess-

ment and are amenable to engineering
. .
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solutions. ‘A captive facility, for
example, may easily demonstrate no
impact despite the existence of numer-
ous intersections along the transporta-
tion corridor from the facility site,
because all waste is generated and
treated on-site. Similarly, a lack of
limited access highways may be over-
come by a plan'by the facility owner or
operator to build a limited access road
for its exclusive use.

Several changes were made with
respect to placement of particular
criteria in Phase I or Phase II. Excep-

. tional value watersheds have been

moved from consideration within the
generic Phase II heading of special
protection watersheds to a separate

Phase I exclusion (§ 75.429). This

"change was made to be consistent with
"the antidegradation requirements
adopted at 25 Pa. Code § 75.1. High
quality watersheds remain in Phase II

because certain discharges are per- -

missible under § 95.1(§ 75.450(14)).

. The coal bearing areas criterion was
included in the exclusionary sections

of the proposal, but was not written as
an absolute prohibition as are the

- other Phase ] criteria. Since this

criterion required only proof of owner-

- ship of mineral and support rights to

overcome the prohibition, it was
moved to Phase II, rewritten to
improve clarity and retitled ‘“‘mineral
bearing areas'’ (§ 75.449) to reflect the
basic organizational principles of the
final regulations. ' :

In addition to the changes discussed
"above, a number of changes were made

based upon discussions in the Advi-

sory Committee and internal review.

Comments were received regarding
applying the criteria to storage
facilities. The scope and applicability
section (§ 75.411) clearly states that
the regulations apply to hazardous
waste treatment and disposal facili-
ties. Throughout the document the
word “facility’’ was changed to “'treat-
ment and disposal facilities'* where all

. facilities regulated under the criteria
" are affected. This is consistent with

the act which authorizes the develop-
ment of siting criteria for treatment

and disposal facilities only.

‘Comments were received suggesting

that the permit applicant should not

be allowed to make an assessment of

 Phase II impacts. It appears that

| some commentators were confused by

. the language used and interpreted the

~assessment as merely a filing process

with no check on the accuracy or ade-
quacy of the information provided.
| Language has been added to the scope
‘and applicability section (§ 75.413)

[
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and throughout Phase 11 to clarify the
roles of applicant and Department.
Failure to meet a Phase Il standard
shifts the burden to the applicant to
demonstrate that no significant risks
results from failure to meet the cri-
terion. The Department requires addi-
tional information and analyses from
the applicant so that the Department
may assess the impacts of not meeting
the standard. :

Concerns were raised- by several
commentators that the Phase II
criteria do not provide precise direc-
tion-on the manner in which the
Department will perform an assess-
ment and evaluate whether a site
which fails to meet one or more Phase

- -11I criteria is acceptable. The Phase Il

criteria leave considerable discretion
to the Department in determining

whether a site is acceptable. - -

. Phase II criteria provide st&ndards
to guide the Department's discretion,

but recognize that sites must be

evaluated on a case-by-case basis if
siting decisions are to be reasoned,
rather than arbitrary. The criteria as a

*_whole provide both rigid and flexible |
standards to guide the Department's.

decisions, but allow the facts of each

case to be weighed in the implementa-

tion of the criteria. The scope and
applicability section (§§ 75.412 and
75.413) by clearly describing the
process, provides a .framework to

- assist the Department's decision-

" making and distinguishes between the

two approaches found in Phase I and
Phase I1. . : .

The exclusion for cérbonﬁté bedrock

in the proposed rulemaking was overly .

broad, confusing and covered vast por-
tions of the state. After discussions
with geologists, inside and outside the
Department, the final rule was revised
so the criterion- now excludes only
thos® types of formations with & high
potential for forming solution channels
and sinkholes {§ 75.425). Other carbo-
nate formations are included in a new
Phase II criterion for assessment on a
case-by-case basis with other geologic

* factors (§ 75.442(f)).

The proposed Phase II-land use
criterion only required an assessment
of compatibility with existing zoning
and comprehensive plans. Recognizing
that much of the State is not zoned,
the final rule adds that where no
zoning exists, an assessment will be

. made of the compatability of the facil-

-

ity with existing land use (§ 75.445(a)).

A number of comments were re-
ceived suggesting the Phase 11
economic criterion be strengthened to
require owners of proposed facilities to

-applied,

8 75.442(d))

- coarse

purchase homes within a certain
radius of a facility to compensate for
property value loss or require absolute
compensation for the increased costs
to a host local government. The Board
does not feel there is sufficient author-
ity in the act to require operators to
purchase homes or provide compensa-
tion to local governments. The
economic criterion in the final rule
(§ 75.449) sets up a framework for dis-
cussions between the owmners of a
facility and the host local governments
and encourages ' agreements on
compensation for increased costs to
provide services, lost revenue and site
access and monitoring. This. frame-

“work is provided by requiring the

applicant do a detailed assessment of

‘‘these factors to determine if a

proposed facility will have a positive
or negative impact on the host
community. T

~ In Phase II, the wastewater dis-
charge standard was deleted because it
served no purpose but to state that
discharges must meet The Clean
Stream Law requirements.

Under the transportation criterion,

§ 75.446(b) was rewritten to improve’

clarity, Community parks were added
as facilities to which the standards
along with schools and
hospitals because local concentrations
of people ‘as well as the potential for
traffic .problems are frequently found

- there. -

A separate section was added to the
geology criterion in Phase 1I
to require a specific
evaluation for the impact of alandslide
on the facility site if the site were
located in a landslide prone area. It

" was felt this evaluation was needed in

light of the potential that exists for
landslides in many areas of the State.

The final geology criterion in Phase
I1 also includes a ban on surface im-
poundments, landfills and land treat-
ment facilities in areas underlain by
unconsolidated deposits
(§ 75.442(g)). This standard was

strengthened in response to comments -

by geologists inside and outside the
Department who felt it was inappro-
priate to locate facilities of this types
in areas where groundwater contami-
nation was likely because of high
permeability rates.

In addition to moving the mineral
bearing areas criterion to Phase 1l as
noted above, the criterion was revised
to include a requirement that an opera-
tor must not only show ownership

of all mineral rights, but must also °

provide assurances that any minerals
providing surface support to the site
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will not ‘be mined as long as hazard-
ous waste remains on the site
(§ 75.444(b)). ‘

The safety services criterion in
Phase 11 (§ 75.447) as elevated in
importance to a major heading in
Phase 11 because of the concern
expressed that providing fire and
emergency services to a facility is an
important factor in evaluating a site.
The criterion also includes more posi-
tive language to require the applicant
to demonstrate that services are avail-
able and that they will be provided to
the facility. .

The elements of the environmental
assessment criterion dealing with
evaluating impacts on scenic rivers in
Phase 11 were strengthened. The cri-
terion dealing with officially desig-
nated scenic river corridors was
strengthened to require an evaluation
- if a proposed facility is within one mile

of a corridor not simply in the corridor .

as the proposed rule provided
(§ 75.450(1)). Both scenic river ele-

ments were revised to include the pas-
" torial classification of scenic river to
provide protection for all categories of
rivers (§§ 75.450(1) and (2)).

" . References to two State statutes

were added to make the criteria consis- -

_tent with recent legislative and regula-

tory developments. A reference to the
Oil and Gas Act of 1984 was included -

in §§ 75.424 and 75.442(d) to provide a
clear definition of abandoned oil and
gas wells and gas storage areas. A ref-

. erence to the Wild Resource Conserva’
tion Act of 1982 was added to

§ 75.450{11) to include recent efforts
to develop a list of wild and endan-
gered plants in Pennsylvania and to
encourage facility owners to mitigate
any impacts a facility may have on
. these plants. : . :

The element.of the environmental
assessment criterion - in' -Phase 11
dealing with stormwater was rewritten
to more clearly specify that a facility

owner must demonstrate a proposed"

facility will conform to any official
storm water management plans re-
quired by the Storm Water Manage-

ment Act .(§ 75.450(12)) and will
manage storm runoff in a way that will.

protect public health and safety. .

Several sections have been combined
because no meaningful differences
were found to justify two separate
criteria. Coastal flood hazard areas
and riverine flood hazard areas have
been combined into a single exclusion
called flood hazard areas (§ 75.422).
Sjmilarly, coastal wetlands and
riverine wetlands have been simplified
and combined into a single exclusion
entitled "'wetlands" (§ 75.423).

‘inventories already listed

RULES AND REGULATIONS

To clarify “the intention of the cri-
teria three definitions were added in

the final rule (§ 75.401). The term **fa-

cility site’ has already been discussed
above. Active water supply has been
defined to clearly indicate that a water
supply protected under the siting
criteria must have been in use both
prior to the receipt of a permit applica-
tion and the establishment of a public
participation program for the hazard-
ous waste treatment or disposal facil-
ity in question. Wetlands has been

- defined by amending the definition in

25 Pa. Code § 105.1, with the addition
of the United States Fish and Wildlife
National Wetland Inventory to those
in that
definition 'in response to commen-
tators.

- A number of other minor changes
were made for consistency and clarity,
and the criteria were placed in a sepa-
rate subchapter.and renumbered.

" G. Benefits and Costs

_ Private Sector — General Public -

Costs imposed on private entities
could include increased expenditures
for hydrogeologic, soils, engineering

~ and other assessments which would be

required to demonstrate no adverse en-

‘vironmental,- social or economic. im-

pacts from the location of a facility, or
a plan to mitigate such impacts in an
area where Phase 11 of the criteria indi-
cate a likelihood of adverse impacts.
Since the selection of a proposed
facility location is a voluntary action,
however, no such increased costs are

estimatable since it is known how.
- many potential applicants will volun-

tarily choose to locate facilities in

questionable areas. Conversely, con- -

siderable expense associated with a
defense of permit applications on
environmental, social or egonomic
grounds could be avoided through the

selection of locations deemed suitable

by the regulations. ..

Paperwork requirements include:

Plans, reports specifications and draw-
ings as .a result of assessments
required by the regulations for those
who voluntarily chooseito locate a

facility in an area of probable adverse .

environmental, social or economic

- impacts, .

The siting regulations should great-
ly reduce confusion and uncertainty
associated with siting of hazardous
waste facilities and will address impor-
tant concerns to be considered in the
siting process. The identification of
exclusionary areas will inform all inter-
ested citizens what areas are excluded
from consideration for hazardous
waste facility development. Identifica-

- impacts
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tion of those characteristics of a site
which make it acceptable will be of par-
ticular value to industries which need
to develop such facilities but do not
now have a means of evaluating which
sites would cause even the smallest ad-

" verse environmental, social or econom-

icimpact. .

For those sites which fall in ques-
tionable but not exclusionary areds,
the regulations require studies and
assessments, which will provide the in-
formation necessary to create an in-
formed, rather than an emotional
debate between opponents and propo-
nents of controversial facilities. The
benefits of increased information-and
predictability will accrue to every:
one — local, county and State govern-
ment, the general public, citizens
groups and private industry. -

Potential benefits include increased

protection of natural resources and re-
sources held in the public trust; in- -
creased recognition and mitigation of
environmental, social and economic
considerations of concern in the loca-
tion of hazardous waste facilities; in-
creased information about the project-
ed environmental, social and economic
of proposed facilities;
increased benefits to local government
and citizens through early involve- .
ment in facility location decisions; and -
should increase public-acceptance of
facilities as well as decrease expendi-
tures for litigation against the siting
of facilities. . - . R
H. Sunset Date ]

" Since these regulations will be
evaluated on an ongoing basis as they
are implemented by the Department,
the EQB has proposed no sunset date:
In addition, EPA will be formally re-
viewing the Pennsylvania hazardous
waste management program and its
adequacy and effectiveness in imple-
menting the Federal Resource Conser:
vation and Recovery Act. These
regular review processes will disclose
any problems which may .arise and
identify areas where revisions to thes

regulations might be needed. - . =

1. Regulatory Review Act = ! .

. The Regulatory Review Act-of 1982
{71 P. S. § 745.5) establishes a proce-

" dure for review of proposed regula-

tions by the Independent Regulatory

Review Commission and the relevant .= .

standing committees in each house of
the General Assembly. Under section
6(a) of that act, & copy of proposed
regulations was submitted to the

Independent Regulatory Review Com- =
. mission, the Chairman of the Senate

Environmental Resources Committee,
and the House Conservation Commit-
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tee for review and comment. In addi-
tion to the proposed regulations, the

-Commission and the committees were

provided with a copy of a detailed
Regulatory Analysis form prepared by
the Department in compYiance with
Executive Order 1982-2.

The House Conservation Committee
disapproved the proposal on August
16, 1983 with & recommendation to
hold further hearings on the proposal.
The Senate Environmental Resources
and Energy Committee took no action
by August 23, 1983, and is, therefore,
deemed to have approved the proposal
as provided by section 5(c) of the Regu-
latory Review Act. The Independent
Regulatory Review Commission met
on August 23, 1983, and approved the
regulations as
proposed rulemaking. The various
oversight requirements of the Regula-

" tory Review Act have been fulfilled by

the review of proposed rulemaking,
and no additional review of the final
order adopting the regulations, and

- changes made to the document, is
" . required by the Regulatory

Review
Act. - T

J. Findings of the Environmental
" Quality Board

The Environmental Quality Board

- finds: .

‘(1) That puBlic' notice of the inten-

, - tion to adopt these amendments was

given under sections 201 and 202 of
the act of July 31, 1968 (P. L. 769, No.
240) (45 P. S. §§ 1201 and 1202) and

the regulations thereunder, 1 Pa. Code

§§ 7.1and7.2. .

- (2) That a public comment beriod

was provided as required by law, and

* that all comments received were con-

sidered. . :

(3) That modifications to the
proposed text do not enlarge the origi-
nal purposes or the scope of the pro-
posed regulations. ’ )

(4) That these regulations are neces-

sary ‘and appropriate to the adminis-
tration and enforcement of the author-
izing acts identified in Section C.

" - K. Orderof the Board

The Environmental Quality Board,

. acting under the guthorizing statutes,

orders:
(A) That the rules and regulations

.. of the Department of Environmental

Resources, 25 Pa, Code Chapter 75, are
amended by adding §§ 75.401,
75.411 — 75.414, 75.421 — 75.429 and
75.441 — 75.450 to read as set forth in

Annex A.

(B) The Chairman of the Environ-
mental Quality Board shall submit

published in the
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this order and Annex A to the offices
of General Counsel and the Attorney
General for approval and review as to
legality and form as required by law.

(C) The Chairman of the Environ-
mental Quality Board shall certify this
order and deposit the same with the
Legislative
required by law.

(D) This order shall take effect upon
publication in the Pennsylvania
Bulletin.

By the Environmental Quality Board

NICHOLAS DeBENEDICTIS,
' Chairman

(Editor’'s Note: The Department
proposed to amend § 75.265(z) at 13
Pa.B. 2493 (August 13, 1883} but
renumbered the amendments to form a
new Subchapter F as appears in Annex
A) . : o

Fiscal Note: 7-64. No fiscal impact;
(8) recommends adoption. These
proposed regulations would establish

. environmental, social and economic
" factors in addition to the existing tech-
‘nological standards which must be

considered in the siting of hazardous -

waste treatment and disposal facili-
ties. These regulations would further
define areas that are totally unaccept-
able for hazardous waste disposal and
those which would require further
studies and assessments to determine
their acceptability. .

-Private entities could experience

some increased costs in demonstrating -
that an area is acceptable for disposal

purposes.

-~INDEPENDENT REGULATORY
' REVIEW COMMISSION

Order

' On Augus‘t 3, 1983, the Indeper':dent.

Regulatory Review Commission
received these proposed regulations
from the Environmental Quality
Board (EQB). These would amend 25
Pa. Code Chapter 75 by adding sec-
tions related to siting of hazardous

waste facilities. These regulations are -

being proposed under the EQB'’s

" authority granted by the Pennsylva-

nia Solid Waste Management Act, act
of July 7, 1980 (P. L. 380, No. 97) (35
P.S. 6018.101 et seq.) and The Ad-
ministrative Code, act of April 9, 1929
(P.L. 177) (71 P. S. §§ 510 thru 520).
These proposed regulations were pub-
lished in the Pennsylvania Bulletin of
August 6, 1983, with a 45-day
comment period. At least one public
hearing on these proposed regulations
will be held at a time and place to be
announced in a later issue of the
Pennsylvania Bulletin by the EQB.

Reference Bureau as

Under the provisions of the Pennsyl-
vania Solid Waste Management Act of
1980 (Act 97), the Department of
Environmental Resources (DER) was
required to develop and publish pre-
liminary environmental, social and
economic criteria and standards for
siting hazardous waste treatment and
disposal facilities within 6 months.
These preliminary criteria were
proposed by DER on April 25, 1981.
As a result of public comments re-
ceived after publication and at three

. public meetings held in June and July °

of 1981, DER, in conjunction with the
Hazardous Waste Facilities Planning
Advisory Committee, revised the pre-
liminary criteria. These revisions are
reflected in the proposed regulations.

Section 75.265(z){29) contains exclu-
sionary criteria which would prohibit
the siting of a hazardous waste treat-
ment or disposal facility in certain
areas due to topographical, geologic
and geographic conditions. Section
75.265(z)(30) describes areas which
would be unsuitable for a hazardous
waste treatment or disposal facility if
certain risks are not evaluated and
mitigated. These proposed. criteria
should save facility developers time

_ and the expense of investigating sites
.which are unlikely to be approved by

DER. Similarly, these criteria should
benefit DER by reducing or eliminat-
ing permit applications filed by
developers for . unsuitable sites.
Finally, potential conflicts between
developers, local governments, citi-
zens and environmental groups should

_be minimized by the criteria steering

developers away from environmentally
unsuited sites. ‘

On August 16, 1983, the House Con-

servation Committee voted unani-
mously to disapprove these proposed

regulations. .

We have reviewed the proposed
re%xlations and find them to be in the
public interest. We agree that these

proposed regulations will be of benefit .

to facility developers by saving them
the expense of evaluating sites which
are unlikely to be unapprovable. By
steering developers away from unsuit-
able sites, savings will also accrue to
DER, local governments and con-
cerned citizens groups who frequently
become involved in the application
process. We also feel that the proposed
regulations represent a fair balancing
of competing interests providing pro-
tection for the environment without
glacing unnecessary restrictions and

urdens upon industries that use or
produce hazardous wastes. There
should be no net adverse impact upon
the Commonwealth, local govern-

L4
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ments, or the genéral public. There-
fore, we approve the proposed regula-
tions as published at 13 Pa. B. 2493.

The Commission reserves the right
to review these regulations if they are
substantially amended prior to final
publication.

IRVIN G. ZIMMERMAN,

Chairman
‘ 'Annex A
TITLE 25. ENVIRONMENTAL
RESOURCES :

i PART1. DEPARTMENT OF
ENVIRONMENTAL RESOURCES

Subpart C. PROTECTION OF
NATURAL RESOURCES

ARTICLEI. LAND RESOURCES

CHAPTER 75. SOLID WASTE
MANAGEMENT

Subchapter F. SITING HAZARDOUS
WASTE TREATMENT AND
DISPOSAL FACILITIES .

GENERAL PROVISIONS
§ 75.401. Definitions. ‘

- {a) The following words and terms, '
- when used in this subchapter, havethe

following meanings, unless the context
. clearly indicates otherwise: -

" Active water supply — A water sup-

ply in use prior to both the receipt of a -

permit application and the establish-

ment of a public participation program

for a hazardous waste rhanagement fa-

cility. . . . i
Facility site — All contiguous land

owned or under the control of an owner
or operator of a hazardous waste facil-
ity and identified in a permit or permit
application. B
‘Wetland — An area inundated or
saturated by ‘surface or ground water
‘at a frequency and duration sufficient
to support, and that under normal cir-
cumstances does support, a prevalence

of vegetation typically adapted for life -
in saturated soil conditions, including -
swamps, marshes, bogs, and -similar
areas. The term includes but is not -

limited to wetland areas listed .n the
State Water Plan, the United States
Forest Service Wetlands Inventory of
Pennsylvania, the Pennsylvania
Coastal Zone Management Plan, the
United -States Fish and Wildlife Na-
tional Wetland Inventory and wetland
areas designated by a river basin com-
missijon. . )

(b) All other words and terms not
defmgd in this subchapter have the
mneanings ascribed to them in § 76.260
(relating to definitions and requests
for determinations).

criterion.

RULES AND REGULATIONS

SCOPE AND APPLICABILITY
§ 75.411. Scope and applicabiiity.

The requirements of this subchapter
apply to siting of hazardous waste
treatment and disposal facilities. The
hazardous waste treatment or disposal
facility shall satisfy all other appli-

cable requirements of this chapter.

The criteria for siting hazardous waste

"treatment and disposal facilities are di-

vided into two phases as described in
§§ 75.412 (relating to Phase I} and

75.413 (relating to Phase I11).

§ 75.412. Phasel. - .

Phase I exclusionary criteria are es-
tablished in §§ 75.421 — 75.429 (relat-
ing to Phase I exclusionary criteria)
and prohibit the siting of a hazardous
waste treatment or disposal facility in

“an excluded area delineated under

these criteria. The Department will
deny a permit application without

further review if the Department de- .
termines the proposed facility is lo- .~ . .
§ 75.421. Water supply. ~

cated in an excluded area. Phase I
criteria apply to hazardous waste
treatment or disposal facilities, except
for the following: .

(1) A facility sited and substantially

-constructed in good faith prior to the

effective date of this subchapter. -

~ (2) Modifications to a facility within .

the existing facility site. .
§ 75.413. Phasell. :

‘(a) Phase II criteria are established )

in §§ 75.441 — 75.450 (relating. to

Phase II criterie) and identify further -
environmental, social and economic -

factors which may affect the snit-

- ability of a location for a proposed -
_ facility. Phase 11 criteria apply to haz-

ardous waste treatment or disposal fa-

~ _ cilities and modifications. If a facility
.site does not satisfy a Phase II cri-
teria, the applicant shall submit addi- .

tional information and -analyses-to al-
low the Department to assess what ef-

'fect, if any, failure to satisfy. the cri-
" terion has upon the acceptability of

thefacility site. 4

. (b) The Department will provide no-
tice to municipal officials and other in-

terested persons in order to solicit fur-.
- ther. information regarding potential

effects of a failure to meet Phase 11 cri-

teria at the proposed facility site. The’
‘Department may undertake additional

investigations and after consideration

_ of relevant information, will determine

whether the proposed design, con-
struction and operation of the facility
will successfully mitigate adverse ef-
fects which would otherwise be associ-
ated with failure to satisfy the

" granted it shall include a
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(c) After evaluating Phase Il cri-
terion individually, the Department
will evaluate the facility's overall com-
pliance with the Phase 11 criteria, and
will identify risks that have not been
eliminated - through mitigation
measures. If risks to the public health
or safety, or to significant natural,
scenic, historic or aesthetic values re-
main, which, in the judgment of the
Department, render the proposed fa-
cility site unacceptable for a hazardous
waste treatment or disposal facility,
the Department may include con(ﬁ-
tions in the permit which eliminate or
reduce the identified risks or may deny
the permit application. DR

§ 75.414. Distances. -

The distances from a facility to a
feature or structure described in these
criteria shall be measured from the
perimeter of the facility site.

PHASE] EXCLUSIONAR'Y N
. CRITERIA :

(a) Landfill, land treatment and sur-
face impoundment’ facilities shall not

- be sited in the following locations:

(1) Within, % mile of a well or spring .
used for a community water supply. .

-(2) Within % mile of either side of a .
stream or impoundment for a distance
of 5 stream miles upstream of a sur-
face water intake for a community
water supply. - :

(3) Within % mile of an off-site pri-

vate or noncommunity public well or

spring used as an active water supply,

unless prior to operation of the fac.ih;i{

-the applicant demonstrates the avail-

ability of an acceptable permanent al-

.ternative supply of like quantity, yield
‘and quality to the existing supply, and

provides financial assurance that the -
alternate supply will be made available
at no additional cost to the water sup-
ply owner for a period of time that
shall be no less than the bond liability
period established in § 75.323 (relat- -
ing to period of liability). If a permit is
rmit condi-
tion which requires installation of the
alternative water supply prior to oper-
ation of the facility. @ -~ - .

.(b) A permanent alternative supply
may be provided through the develop-
ment of a new well with a distribution
system, interconnection with a public
water supply, extension of a private
water supply, or similar proposals, but
does not include provision of bottled
water or a water tank supplied by a
bulk water hauling system, ‘

(1) The .ap’plic'ant shall demonatnt.e' -
good feith efforts to reach agreement -

N
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with the water supply owner regarding
the provision of an acceptable perma-
nent alternative water supply.

(2) If the applicant is unable, despite
good faith efforts, to reach agreement
with the water supply owner, the appli-
cant shall demonstrate-to the Depart-
ment that an acceptable permanent al-
ternative water supply is available,
has been offered and will be provided
to the water supply owner. o

. (3) The Department will determine
- that an alternative permanent water
" supply is-acceptable if the quality and

- . quantity satisfy requirements for pub-

lic water supplies under the Pennsyl-

vania Safe Drinking Water Act (35 .

_P.S. 8§ 721.1 — 721.17) Chapter 109
{relating to safe drinking water). The
Department may require the alterna-
tive water supply to provide higher
-quality, quantity or yield of water
than that required to be delivered by
public water systems if the water sup-
" ply owner demonstrates that the high-
er quality, quantity or. yield is neces-
sary to continue a preexisting use of
substantial economic value. ' ‘

§ 75.422. Flood hazard areas. . o

(a) Surface impoundment, landfill
and land treatment facilities shall not
be sited in the 100-year floodplain or a
larger area that the flood of record has
inundated. R

- (b) Treatment and incineration facil:
ities shall not be sites in the 100-year
floodplain or a larger area that the
flood of record has inundated unless

* the industrial use on the proposed site
was in existence as of October 4, 1978

- which is the effective date of the Flood
‘Plain Management Act (32 P.S.

§§ 679.101 — 679.601). -

§ 75.423. Wetlands.

. Treatment and dispoéal facilities
shall not be sited in wetland areas.

§ 75.424. Ol and gas aress.
Surface impoundment, landfill and

land treatment facilities shall not be .

sited over active or inactive oil and gas

wells or gas storage areas located with-

in or beneath the facility site. " Active

or inactive oil and gas wells or gas

- ‘'storage areas’’ have the same meaning

. as in the Oil and Gas Act (58 P. S.
. §§ 601.101 — 601.605).

§ 75.425. Carbonate bedrock areas.

. Surface ir_npoundments: landfill and
" land treatment facilities shall not be
sited over limestone or carbonate

formations, where the formations are .

" greater than 5 feet in thickness and
-present at the topmost’ geologic unit.
Areas ‘mapped by the Pennsylvania

" Geologic Survey as underlain by '

RULES AND REGULATIONS

formations shall be excluded unless
competent geologic studies demon-
strate the absence of formations under
the facility site.

§ 75.426. National natural landmarks
and historic places, \

Treatment and disposal facilities
shall not be sited within National
Natural Landmarks designated by the
National Park Service or historic sites
listed on the National Register of His-
toric Places, unless the statute under
which the designation or listing has
been made authorizes the operation of
the facilities in such areas.

§ 75.427. Dedicated
trust. |

Treatment and disbosal facilities

lands in public

- shall not be sited on lands in public

trust including State, county or mu-
nicipal parks, units of the National
Parks System, State forests, the Alle-
gheny National Forest, State game
lands, property owned by the Pennsyl-
vania Historical and Museum Commis-

.sion, a national wildlife refuge, na-

tional fish hatchery or national envi-
ronmental center unless the agency ad-
ministering the lands has been given

~authority by statute or ordinance to al-_

low the operation of the facilities on
such lands. ’

§ 75.428.° Agricultural areas.

Treatment and disposal facilities
shall not be sited in agricultural areas

-established under. the Agricultural
Area Security Act (3 P. S, §§ 901 — g

915) or in farmlands identified as Class

I agricultural land by the Soil Conser-

vation Service. :
§ 75.429. Exceptional value waters.

Treatment and disposal facilities
shall not be sited in watersheds of Ex-
ceptional Value Waters. - S :

PHASEII CRITERIA .
§ 75.441. Water supply. )

(a) The applicant shall determine
whether a proposed surface impound-

ment, landfill or land treatment facil--

ity is within the ground-water re-
charge area for public or private water
supplies. The applicant shall delineate
the position of the proposed facility
site within relevant ground-water flow
systems. The applicant shall identify
all public and private water supplies
and water treatment plants which may
potentially be adversely affected by
groundwater flow associated with the
proposed hazardous waste facility,
sucﬁ as the water supplies located

down-gradient in the flow path from

the facility. -

(b) For water supplies or water
treatment plants which may be af-

fected by the proposed facility, the ap-
plicant shall submit a detailed hydro-
geologic study including informgtion

. addressing the following:

(1) Hydraulic conductivity of the
aquifer for the water supplies.

(2) Hydraulic conductivity of the
geologic deposits underlying the pro-
posed facility. . .

{3) Assessment of the influence of
faults, fractures, or other structural
geologic features upon hydraulic con-

ductivity and groundwater flow direc- .

tions. :

{4) Pumping rates of water supply
wells and the areal extent and config-

uration of the cone of pumping depres- -

sion associated with these wells in rela-
tion to the groundwater table of the
surrounding areas. R

(c) For water supplies: or water .

treatment plants which the hydrogeo-
logic study required in paragraph (b)
indicates may be adversely affected by
the proposed facility, the applicant
shall demonstrate: :

. (1) The hydrogeologic char"acteris: .
.tics of the proposed facility site and . -

adjacent areas assure that implemen-

tation of a groundwater monitoring

well program will provide protection of
water supplies or water treatment
plants from potential contamination.

(2) 'T-he feasibility of providing.a per-

manent alternative water supply ac-
eptable to the water supply owner of
like quantity and quality to the exist-

-ing supply at no additional cost to the

owner. - B

" § 75.442. Geology. *

(a) Faults. Landfill, land treatment
and surface impoundment facilities are

deemed to be acceptable if located 1
- mile or more from a major structural
- feature. A major structural featureisa -

fault mapped by the .Pennsylvania
Geologic Survey or the United States

" Geological Survey at a scale of 4 miles .

to the inch, If the proposed facility is

_within 1 mile of a major structural fea-

ture, the applicant shall provide infor-
matior: and analysis to allow the De-
partment to assess the compatibility

of the proposed facility design with the -

faultsin the area.

(b) Bedrock depth. For surface im-
poundment, landfill and land treat-
ment facilities, a depth to bedrock of
15 feet or more shall be considered ac-
ceptable. Where the construction of
the proposed facility requires excava-
tion, the final depth to bedrock shall be
considered. - The applicant shall ad-
dress lesser bedrock depths by provid-

ing information and analysis to allow -
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the Department to assess the compati-
bility of the design and construction of
the proposed facility with the bedrack
depth.

(c) Slopes>Slopes less than 15% for
surface impoundment, landfill and
land treatment facilities shall be con-
sidered acceptable. The applicant shall
address greater slopes by submitting
information and analysis to allow the
Department to assess the compatibil-
ity of the design and construction
. measures for the proposed facility that
! would minimize adverseeffects. -

(d) Landslide prone areas. 1f a fa-
cility site is in a landslide prone area or
is adjacent to a landslide prone area,

‘the applicant shall submit information
and analysis to allow the Department
to assess whether the design measures’

provide adequate protection from po- .

tential landslides.

(e) Oil and gas wells. Surface im-
poundment, landfill and land treat-
ment facilities shall be considered ac-.
ceptable if the applicant can establish
that abandoned oil and gas wells and
gas storage areas do not exist within
the proposed facility site. **Abandoned
oil and gas wells and gas storage
areas”” have the same meaning as in
the Oil and Gas Act (58 P.S.
§8 601:101 — 601.605). If hAbandoned
facilities exist, the applicant shall pro-
vide information and analysis to allow
the Department to assess the probabil-

ity and degree of subsurface dis-.
charges to be expected from the exist-

ence of abandoned oil and gas wells
and gas storage areas within the facil-
ity site after wells are plugged.

{f) Carbonate areas. Where surface
impoundment, landfill, or land treat-
ment and disposal facilities are pro-
posed over areas underlain by carbo-
nate bedrock, the applicant shall pro-
vide information and analysis to allow
the Department to assess the preva-
lence of solution channels and the po-
tential for sinkholes at the facility site.-

() Hydrogeology. A surface im-
poundment, landfill or land treatment
facility shall not be located in an area
underlain by coarse unconsolidated de-
posits, such as well sorted valley fill
deposits and heavily fractured bed-

. rock. If any other facility is to be lo-

ceted in an area underlain by coarse
unconsolidated deposits the applicant
shall provide information and analysis
to allow the- Department to further as-
sess the facility site to determine the

environmental impact of these subsur-
face conditions. - .

(h) Seismic risk zones. If a proposed
treatment or disposal facility is within
s & 5 mile radius of earthquake epicen-

-not

(2) If the applicant does not owﬁ all -
* the mineral rights within the proposed

RULES AND REGULATIONS

ters as mapped by the Pennsylvania
Geologic Survey or the United States
Geological Survey, the applicant shall
specify design measures necessary to
withstand potential seismic events,
and the Department will determine
whether the proposed design measures
provide adequate protection from po-
tential earthquake damage.

§ 75.443. Solls.

(a) pH. Land farming facilities lo-
cated so the soil pH within the pro-
posed facility is 6.0 or greater shall be
deemed to be acceptable. If the pro-
posed facility cannot meet the soil pH
requirements of this subsection, the
applicant shall provide information
and analysis to allow the Department
to assess the ability of the proposed fa-
cility to mitigate adverse environmen-
tal effects resulting from incompatible
soil pH. . T

{b) Cation exchange capacity. Sur-
face impoundment, landfill and land
treatment facilities located so that the
capacity of the soil to exchange cat-
ions expressed as ‘2 sum for all .ex-
changeable cations is 15 milliequiva-
lents per 100 grams of soil or greater
shall be deemed to be acceptable. If the
cation exchange capacity is less than
15, the applicant shall provide infor-

“mation and analysis to allow the De-

partment to assess the soil cation ex-
change capacity in relation to the po-
tential for migration of contaminants
from the proposed facility.

§ 75.444. Mineral bearing areas.

(a) Ownership of mineral rights. e

. (1) Surface impoundment, landfill
and land treatment facilities shall be
deemed to be acceptable if the appli-

“cant owns the mineral rights within-

the groposed facility and the area has
een previously mined.

facility, the applicant shall determine

the ownership of mineral rights con- ~

veyed with the property deed to the

, proposed facility. The applicant shall

provide a certification based on a prop-
erty title search, that ownership of alt
mineral rights including coal, oil and
gas is or will be held by the applicant
and that these rights will not be
severed from the property as long as
hazardous waste remains on the prop-
erty. ,

{b) Surface subsidence risk. 1f any
gart of a proposed facility site has

een previously mined by deep or sur-
face mining methods, the applicant
shall provide the results of an engi-
neering study of the proposed site by a
competent geotechnical engineer. The
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study shall allow the Department to
assess the probability and degree of
surface subsidence and the methods
which have been used or are proposed
to stabilize the surface. Additionally,
the applicant shall provide assurance
that minerals providing support will
not be mined as long as hazardous-
waste remains on Lhe site. ' :

§ 75.445. Land use.

{a) New facilities. Treatment and
disposal facilities located on lands
either designated for industrial use by
existing municipal zoning or indicated
as industrial in officially adopted coun-
ty or municipal comprehensive plans
or land use maps are deemed to be ac-
ceptable. If this standard cannot be
met, the applicant shall provide infor-
mation and analysis to allow the De-
partment to assess the compatibility
of the design of the proposed facility -

* with zoning or land use controls,

Where no zoning exists, the applicant
shall provide information and analysis
to allow the ‘Department to mssess
compatibility with existing land use.

. (b) Existing facilities. Treatment--'

-and disposal facilities located on sites .

where solid waste or hazardous waste
operations — treatment, storage, re-
covery and disposal — or both, are cur-

_rently being conducted under author- -

ity of the dct are deemed to comply
with the land use criterion. '

8§ 75.446.'Transportati_on standards. -

(a) Access, Treatment and disposal
facilities within 5 miles travel distance
of interstate or limited access high- .
ways and served by roads capable of -
handling anticipated truck traffic or
served by a dedicated limit access
highway shall be deemed to be ac--
ceptable. If this standard cannot'be
met, the applicant shall provide infor:’
mation and analysis to allow the De-
partment to assess the proximity of

the proposed facility to interstate .

highways, the effect upon the opera-
tion of the proposed facility and the ef-
fect of the proposed facility upon the
community in the transportation corri-
dor to and from the facility. The appli- -
cant shall provide a plan for highway’
improvements, if necessary.

(b) Structures along: tmnspdrtatibn

- corridor. Treatment and disposal fa-

cility sites where the transportation
corridor between the entrance to a fa-
cility and the nearest interstate or lim-
ited access highway’is the primary ac-
cess for less than five residential dwell-
ings per road mile with no schools,

-community parks or hospitals, "are

deemed to be acceptable. 1f these cri-
teria are not met, the applicant shall
provide information and analysis to al-
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low the Department to assess the ef-
fect the proposed facility will have
upon safety and traffic congestion.

{c) Transportation restrictions.
Treatment and disposal facility sites
are deemed to be acceptable if there
are less than four intersections per
mile between the entrance to the fa-
cility and the nearest interstate or lim-

ited access highway. If there are four .

or more intersections per mile, the ap-
plicant shall provide information and
analysis to allow the Department to
" -assess the effect the proposed facility
will have upon safety and traffic con-
gestion. : g

§ 75.447. Safety services.

" Treatment and disposal facilities are
deemed to be acceptable if located
_within an area with adequate safety
services. The applicant shall provide
information and analysis to allow the

Department to assess the adequacy of

fire protection, police, ambulance and
other necessary safety services avail-
able and willing to provide services to

the proposed facility. In all cases,:the -

. applicant shall als6 comply with the re-

quirements of §§ 75.264(h) and (i) (re-
. lating to new and existing hazardous -

waste management facilities applying
-for a permit). - - T

. § 75.448. Proximity of facilities and -

" structures. -

S Tx_'éatme'nt and disposal facility sites
" ..are deemed to be acceptable if the dis- -

tance from the facility to an airport,

school, community park, hospital,

- -church, retail center or nursing home,

is greater than 1 mile. If this criterion

cannot be met, the applicant shall pro-

. vide information and analysis to allow

. the Department to assess the effect

. .the proposed facility will have on the
use of these facilities. .

§ 75.449. Economic crileljin..

(a) A treatment or disposal facility
which does not adversely effect the
. economy of the host and contiguous

municipalities and municipalities con- .

tiguous to the transportation corridor

. to the nearest interstate or limited ac-
 cess highway is deemed to be accepta-
"ble without further assessment. If the

- facility will result in a net Joss of reve- -

‘nues to local jurisdictions, the appli-

cant shall provide information and’

analysis to allow the Department to
assess compensation needed to offset
actual net loss of revenues to local ju-
_ risdictions caused by the proposed fa-
cility. S o
(b) If a treatment or disposal facility
-will result in a net increase in the cost
of services provided by local govern-
ment, the applicant shall provide infor-
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mation and analysis to allow the De-
partment to assess compensation
needed to offset net increases in cost of
services. :

{c) If a treatment or disposal facility
will adversely affect the local econ-
omy, the applicant shall provide infor-
mation and analysis to allow the De-
partment to assess employment and
future economic development gener-
ated as a result of the location of the
facility which may offset a decrease in
the local economy. -

{(d) 1f a treatment or disposal facility
will result in a net increase in cost for
monitoring the facility by local govern-
ment, the applicant shall provide infor-
mation and analysis to allow the De-
partment to assess the need for com-
pensation for ' technical assistance
which may offset these costs. The ap-
plicant shall assess provisions for site
access by local government. - - -

" (e} The applicant shall provide infor- -
- mation and analysis to allow the De-
_ partment to assess a change in market
value of property within‘the local gov- .
. ernment caused by operation of the

treatment or disposal facility: and

‘means by which operation of the pro-
- posed facility may offset ;he change.

" § 75.450. Envirbnmemal:

assessment
considerations. ‘ '

‘(a) The purpose of the criteria in this

section is to assist the Department in -
- evaluating the potential impact of a
‘proposed treatment or disposal facility .

on natural, scenic, historic and aes-
thetic values of the environment under
Const. Art. I, § 27. The Department
will determine whether significant en-

vironmental harm-will occur after re-’

viewing the applicant's environmental

assessment report submitted in com- -
- pliance with this chapter and after

- consulting with the'applicant and rele- -
. vant governmental agencies.

(b).If the Department determines
that there is a significant impact on
natural, scenic, historic, or aesthetic
values of the environment, the Depart-
ment will consult with the applicant to

.examine ways to reduce the environ-

mental incursion to a minimum. If, af-
ter consideration of mitigation meas-
ures, the Department finds that sig-
nificant environmental harm will .oc-

cur, the Department will evaluate the.

social and economic benefits of the
proposed facility to determine whether
the harm outweighs the benefits. The

‘evaluation of environmental harm

shall include, at a minimum, a consider-
ation of the impact of the proposed fa-
cility on the 15 types of environmental
resources described in paragraphs

(1) — (16). There may be additional po-

tentially affected natural, scenic, his-
toric or aesthetic values which the De-
partment is constitutionally obligated
to protect that will be considered for
proposed facilities in some locations.
In those instances, the Department '
will identify additional potential im-
pacts for the applicant. The following .

" criteria may not be construed as an at-

tempt to limit or restrict the responsi-
bilities of a Commonwealth agency un-
der Const. Art. 1, § 27. .

(1) If the proposed facility is Jocated |
within 1 mile of the corridor of a -

' stream or river designated as a na-

tional or State wild, scenic, recreation-
al, pastoral or modified :recreation

_river under the National Wild and

Scenic Rivers Act of 1968 (16 U.S.C.A.
§§ 1271 — 1287), or the Pennsylvania

. Scenic Rivers Act (32 P. S. §§ 820.21

— 820.29) the applicant shall provide
information and analysis to allow the

. Department to determine whether the

proposed facility conforms to the

designating statutes, land manage-

ment guidelines and studies or plans
for the corridor. O

. (2) If the proposed facility is located
within 1 mile of the nearest bank of a
stream or river listed as a 1-A priority
for .study by-the Department as a

_State wild, scenic, recreational, pas-

toral or modified recreational river; or.
mandated by the United States Con-

_gress for study or determined by the

United States Park Service to meet

" the criteria for study for potential in-

clusion into the National Wild and
Scenic Rivers System, the applicant
shall provide information and analyses

- to allow the Department to assess the

extent to which the proposed facility
may create adverse environmental,
visual or traffic impacts on the river or
stream. = | 3 ' '
(3) If the proposed facility is located
within -1 mile of a unit of the National

- Parks System; a State, county, or mu-

nicipal park; a recreational facility op-
erated by the United States Army

. Corps of Engineers; a State forest pic-

nic area; or the Allegheny River Reser-
voir in the Allegheny National Forest;
the applicant shall provide informa- -
tion and analyses to allow the D;egnrt-
ment to assess the extent to which the
proposed facility may create adverse
environmental, visual or traffic im-
pacts on'the park or other recreation
areas listed in this subsection.

(4) If the facility is located within 1

. mile of the footgath of the Appala-

chian Trail or other State designated
trail, the applicant shall provide infor-
mation and analyses to allow the De-

* partment to assess the extent to which
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the proposed facility may create ad-
verse environmental, visual or traffic
impacts on the Appalachian Trail or
other State designated trail.

(5) If the facility is located within 1
mile of a National Natural Landmark
designated by the United States Na-
| tional Park Service; or a natural area
| or wild area designated by the Envi-
" ronmental Quality Board, the appli-
cant shall provide information and
analyses to allow the Department to

assess the extent to which the pro-

posed facility may create adverse envi-
ronmental, visual or traffic impacts on
the National Landmark, natural area
or wild area. L

(6) If the facility is located within 1
mile of or within an identified potential
impact area of a national wildlife ref-
uge, national fish hatchery, or national
environment center operated by the
United States Fish and Wildlife Ser-
vice, the applicant shall provide infor-

‘'mation and analyses to allow the De- -

partment to assess the extent to which
the proposed facility may create ad-
verse environmental, visual or traffic

impacts on the wildlife reserve, fish - P.S. §§ 680.1 — 680.17), and the pro-

hatchery, or environmental center.

(7) If the facility is located within 1
mile of a historic property owned by
the Pennsylvania Historical and Muse-
um Commission, the -applicant shall

provide information and analyses to

allow the Department to assess the ex-
tent to which the proposed facility
may create adverse. environmental,
visual or traffic impacts on the historic
property. ) . -

{(8) If the facility is located within 1
mile of a historic site listed in the Na-
tional Register of Historic Places, the
applicant shall provide information
and.analyses to allow the Department
to assess the extent to which the pro-

posed facility may create adverse im-

pacts on historic sites. ,
(9) If the facility is located within %

mile of. a historic site listed in the

Pennsylvania Inventory of Historic

Places or an archaeological site listed’
+in the Pennsylvania Archaeological
. Site Survey, the applicant shall pro-

, Vide information and analyses to allow

the Department to assess the extent to "

which the proposed facility may create
adverse impacts on the historical or
archaeological site. '

(10) If the facility is located within 1
mile of the boundary of a State forest
:ir State game land or the proclama-
tjon boundary of the Allegheny Na-
v&m;n“"’“’- the applicant shall pro-
‘ tbeeD formation and analyses to allow
whi hepar}ment to assess the extent to
ch the Proposed facility may create
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adverse impacts on the forest, game
land or resources. :

(11) If the facility is located within
an area which is a habitat of a rare,
threatened, or endangered species of

plant or animal protected by the Fed-'

eral Endangered Species Act of 1973
17 U.S.C. § 136 and (16 U.S.C.A.
§§ 460K-1, 4601-9, 668 dd, 715i, 715s,
1362, 1371, 1372, 1402, 1531 — 1543},
the Wild Resource Conservation Act
32P.S.§§ 5301 — 5314, or recognized
by the Fish Commission or Game Com-
mission; the applicant shall provide in-
formation and analyses to allow the
Department to assess the extent to
which the proposed facility may create
adverse effects on the species or habi-
tate and mitigation measures the ap-
plicant has proposed to deal with ad-
verse impacts. ) .
{12) If the facility will result in an in-
crease in the peak discharge rate of
stormwater drainage from the project
site, the applicant shall demonstrate
that the proposed facility is in con-
formance with the official stormwater.

- management plan required by the

Storm Water Management Act (32

posed facility will manage the runoff in

a manner that otherwise ‘adequately

protects health and property from in-
jury. i ' ,
{13) If a facility is proposed to be lo-

‘cated in a watershed for which a for-
mal written request for designation as .

Exceptional Value Waters has been re-

- ceived by the Department or the En-

vironmental Quality Board, the appli-

-cant shall provide information and

analyses to allow the Department to
assess the impact of the proposed facil-
ity on the pending designation. - ~ -

~ {14) If the facility generates =a
wastewater discharge which could de-
grade waters designated as high qual-
ity waters under Chapter-93 (relating
to water quality standards) or waters
for which a formal written request for
designation as high quality waters has
been received by the Department or
the Environmental Quality Board, th

applicant shall demonstrate: -

(i) The discharges are justified as a
result of necessary economic or social
development which is of significant
public value.

{ii) The dischargeé. alone or in com- -

bination with other anticipated dis-

- charges of pollutants to the waters,

will not preclude a use presently possi-
ble in the waters and downstream from
the waters, and will not result in a vio-
lation of the numerical water quality
criteria specified in § 93.9 ({relating to
designated water uses and water qual-

- a8 it wi
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ity criteria) which are applicable to the
receiving waters.

{15) 1f a proposed facility is to be lo-
cated on prime or unique agricultural .
land as defined by the Soil Conserva-
tion Service, lands currently in agricul- -
tural use, or lands of Statewide impor-
tance as designated by the Soil Conser-
vation Service, the applicant shall pro-
vide information and analyses to allow
the Department to assess the pro-
posed facility's consistency with Com-.

, monwealth policy, such as Executive

Order 1982-3 regarding agricultural
-lands at 4 Pa. Code §§ 7.301 — 7.306
(relating to prime agricultural land pol-
icy). o
[Pa. B. Doc. No. 85-1290. Filed September 20, 1985, .
- . 9:00a.m.) . R

Title 49—PROFESSIONAL
- AND VOCATIONAL
STANDARDS -

" PART 1. DEPARTMENT OF STATE
- STATE BOARD OF NURSE EXAMINERS
{49 PA. CODE CH. 21]
Increase in Examination Fees
" By this order the State Board of

Nurse Examiners amends 49 Pa..
Code §§ 21.126 and 21.159 (relating"

.- to examination fees).., - -

- These amended regulations will re-
quire a registered nurse candidate
and a practicel nurse candidate for-
the examination to pay a fee of $25 .
directly to-the National Council of -
State Boards of Nursing. The $24 fee
paid by the candidate to the Com-

. monwealth will remain the same. The

current fee of $18.50 is being in-
creased by the National Council of -
State Boards of Nursing to $25. All
applicants for the registered nurse
examination and the practical ‘nurse
examination will be affected by these
amendments. Section 21.169, which- .
establishes examination fees for prac-

tical nurses, has also been amended
to more clearly show that portion of
the examination fee which is paid
directly to the National Council of .
State Boards of Nursing. '

Fiscal Impact and Paperwork Re-
quirements )

" These amendments will have a ben-

eficial impact on the Commonwealth,
enable the candidate to
“meet the increased costs of examina-
tions as imposed by the third-party
testing requirements contained jn
The Administrative Code of 1929, the





