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Proposed Rulemakmg

DEPARTM ENT OF
. ENVIRONMENTAL
RESOURCES

ENVIRONMENTAL QUALITY BOARD
125 PA. CODE CH.75] . -
‘ Hazardous Waste Management
Notice is hereby glven that the Env1-

ronmental Quality Board proposes to
amend 25 Pa. Code Chapter 75, Sub-

chapter D (relating to hazardous waste

management). The Board proposes to
amend §§ 75.260 (definitions), 75.261
(criteria, identification, and listing of
hazardous waste), 75.262 (generators
of hazardous waste), 75.263 (transport-
ers of hazardous waste), 75.264 (new
and existing hazardous waste manage-
ment facilities applying for a permit),
and 756.265 (interim status for hazard-
ous waste management facilities); and
add §§ 75.270 — 75.282 (hazardous
waste management permit program),
as set forth in Annex A hereto. The
proposed amendments implement the
Solid Waste Management Act, the act
of July 7, 1980 (P. L. 380, No. 97), and

- are necessary to obtain final authoriza-

tion under the Federal Resource Con-

servation and Recovery Act, 42 U.S.C.

§ 6901 et seq. -

This notice is given under Board or-
der at its meeting of December 18,
1984.

A. Statutory Authority

. The proposed
authorized by sections 104 and 105 of
the Solid Waste Management Act, the
act of July 7, 1980 (P. L. 380, No. 97)
(35 P.S. §§ 6018.104 and 6018.105)
and section 1920-A of The Adminis-
trative Code, the act of April 9, 1929
(P.L.177,No. 22) (71 P. S.§ 510-20).

B. Contact Person

For further information concerning
this proposal, please contact Leon Ku-
chinski, Division of Hazardous Waste
Management, Bureau of Solid Waste
Management, Department of Environ-
mental Resources, 8th Floor, Fulton

amendments are .

Buildmg, P.O. Box 2063, Harrisburg,
Pa. 17120 (telephone: (717) 787-7381)
or -Cathy Curran- Myers, Assistant
Counsel, Bureau of Regulatory Coun-
sel, 505 Executive House, P. O. Box
2357, Harrisburg, Pa. 17120 (tele-
phone: (717) 787-7060). '

C. EffectweDate R :
These amendments w111 go mto ef-

.fect upon publication as final rulemak-

ing in the Pennsylvania Bulletzn

D. Background

The Federal Resource Conservatlon
and Recovery Act (RCRA), 42 U.S.C.
§ 6901 et seq., authorizes states to ad-
minister and enforce the RCRA haz-

- ardous waste program by obtaining fi-

nal . authorization from the United
States Environmental Protection
Agency (EPA). In order to obtain final
authorization, the Commonwealth
must demonstrate that it has a hazard-
ous waste regulatory program equiva-
lent' to, consistent with, and no less
stringent than the Federal program,
which is set forth at 40 C.F.R. Sub-
chapter. I. In addition, the Common-
wealth must adopt EPA’s public no-
tice and hearing requirements.and as-
sure EPA that the Commonwealth will
provide adequate enforcement of the
RCRA requirements. See 42 U.S.C.
§ 6926.

The Environmental Quality Board
has already adopted several regula-
tory elements necessary for final au-
thorization under RCRA. On August
2, 1980, the Environmental Quality
Board adopted regulations identifying
and listing hazardous wastes. On No-

- vember 18, 1980, the Board adopted

regulations governing the manifest
system, notifications, generators,
transporters, and operational require-
ments for new and existing facilities.
On the basis of these regulations, the
Commonwealth was able to apply for
and obtain Federal Phase I Interim
Authorization giving the Common-
wealth authority to conduct those ele-
ments of the regulatory program cov-
ered by the regulations.

On February 16, 1982, the Environ-
mental Quality Board adopted regula-
tions establishing design, construction

LAY

and permitting riequirements for haz-

ardous waste storage, treatment and
disposal facilities. With the enactment
of those regulations, .the Common-
wealth began the process of applying
for EPA final authorization to conduct
all aspects of the hazardous waste

.management program. The Federal
- regulations have undergone numerous

revisions since the adoption-of the Feb-
ruary, 1982 regulations. The Environ-

“mental Quality Board .proposed a
"~ package of revisions to the Depart-
- ment’s regulations in October of 1983,

which were adopted- as final rules on
January 22, 1985, 15 Pa. B. 2065 (June
1, 1985).

After reviewing ‘the October, 1983
proposed rulemaking package, EPA
identified a number of additional areas
in which equivalent State regulations
do not yet exist, as well as areas in
which the State regulations should be
modified to assure consistency with
the Federal program. The present pro-
posed amendments are a second pack-
age of conforming amendments, in-
tended to respond to the EPA com-
ments and to assure that the Common-
wealth has adopted all regulations nec-
essary to obtain final RCRA author-
ization. The Board has also adopted
the hazardous waste bonding and fi-
nancial responsibility regulations
which were published as final rulemak-
ing on March 9, 1985 (15 Pa. B. 895).

E. Purpose of Regulations

These regulations are being pro-
posed in order to conform the Com-
monwealth’s hazardous waste man-
agement program to Federal require- -
ments. The proposed regulations will
make Pennsylvania’s regulatory pro-
gram equivalent to and consistent
with the Federal standards in effect as
of December 31, 1984, and will enable
Pennsylvania to obtain final authori-
zation from EPA for the Common-
wealth’s hazardous waste program.
Many of the proposed amendments are
necessitated by recent changes in Fed-
eral requirements. Others are pro-
posed in response to comments by
EPA which identified areas in which
there are no Commonwealth regula-

face.

the Pennsylvania Bulletin.

Material proposed to be added to an existing rule or regulation is prlnted in bold face and material proposed to be
deleted from such a rule or regulation is enclosed in brackets [ ] and printed in bold face. Asterisks indicate ellipsis of
Pennsylvania Code text retamed without change. Proposed new or additional regulations are printed in standard type

For details relating to fiscal notes see the box at the bottom of the first page of the Rules and Regulations heading of
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tlons equwalent to Federal requlre-'
ments or areas in which the-Common- .

wealth regulations are not as stringent

" as or consistent with Federal require-

ments. The major revisions are sum-
marized below.
First, new §§ 75. 270 — 75 282 have

" been proposed which would establish

permit procedures in addition to those

set forth in § 75.265(z). Second, all ex-

isting hazardous waste disposal facili-
ties which accepted hazardous waste
on or after July 26, 1982, are required

by § 75.264(a) to obtain permits from:
the Department for closure if new per- -
mits for the ¢ontinued operation of
. such facilities are not ‘obtained. This

regulation, in accordance with Federal

- regulations, will assure that every fa-
cility which accepted waste after July .
26,1982, obtains either a permit re-
qmrmg closure in accordance with clo-

quent closure of the facﬂlf;y

A new § 75.260(c) authorizes thc De- \

partment) to approve equivalent test-

ing or analytical methods if such meth-

ods are equal or superior to the meth-
ods prescribed in the regulations. This
will provide the Department more flex-
ibility to respond to advances in test-
ing and analytical methodologies.

- The proposed amendments contain

minor changes to the existing defini-
tions, “adding - definitions for “closure,
draft - permit, household waste, and
other terms. The definitions are based
upon the corresponding EPA regula-
tions. There are also'a few minor word-
ing changes to existing regulations for
clarification.

The proposed revisions to § 75.261
concerning criteria, identification, and
listing of hazardous waste include all
modifications made by EPA to the
Federal regulations through December
31, 1984. One such modification of sig-
nificance in Pennsylvania is the gener-
al exemption of pickle liquor sludge
generated by lime stabilization of
spent pickle liquor in the iron and steel
industry from the definition of hazard-
ous waste (§ 75.261(b)(3)(ii}). In addi-
tion, the proposal would incorporate
all future Federal exclusions by refer-
ence unless the State by regulation
modifies or amends the Federal prom-

" ulgation as applied to Pennsylvania.

The lists of hazardous wastes and re-
latéd appendices from 40 C.F.R. Part
261 are also incorporated by reference
to assure timely updating and avoid
unnecessary duplication of the lists
which are already available in pub-
lished form.

An amendment in § 75.261(h)(1) re-
tains the one difference in State appli-
cation of EPA’'s Appendix VII; total

chromium rather than hexavalent

PROPOSED RULEMAKING

chromium is used as the basis for hst:-
ing a waste as hazardous. The use of
total chromium is a more conservative
measurement, which provides a more
stringent and more reliable analysis of
potentially hazardous chromlum con-
tent.

Section 75.262 is being rev1sed to
conform the generator manifest re-
quirements to the new uniform re-
quirements recently promulgated by

. EPA. Consequently, § 75.262(e} has

been completely rewritten. Other mi-
nor revisions have been made for clari-

. fication. The transporter regulations
at §°75.263 have likewise been revised

to conform to the EPA uniform mani-
fest regulations; § 75.263(d), relating

to transporter manifest requirements, .

has been completely rewritten.

A number of changes have been .
made to § 75.264 (relating to new and
__existing hazardous waste management
" facilities applying for a permlt) -

~Theé most significant revision is a

_hew requirement that’ existing. facili-
ties that accepted hazardous waste on -

or after July 26, 1982 obtain closure
permits if those facilities do not obtain
permits authorizing continued opera-
tion (§ 75.264(a)). This section also will
now exempt a person disposing of haz-
ardous waste by ocean disposal or
underground injection from obtaining

a - permit for such. an act1v1ty,

(§ 75.264(a)(3)(ix), {x))..

Licensed transporters will now not

be required to obtain a permit for in-
transit storage, providéd that they do
not store for more than 3 days
(§ 75.264(a)(3)(xi)).

The manifest requirements have
been rewritten to conform the State
system with the new EPA uniform
manifest system (§ 75.264(i)).

. Owners and operators of captive
facilities will now be required to sub-

mit annual reports on the types and"

quantities of waste handled
(§ 75.264(m)(3)).

Owners and operators of surface im-
poundments used for storage or treat-
ment will, under these regulations, be
required to submit closure and postclo-

sure contingency plans in the event

they are unable to completely remove

all waste and containment system
components (§ 75.264(s)(3)(xxxi)).

New performance standards for the
final cover and closure of landfills have
been added (§ 75.264(v)(3)).

Finally, for incinerators, some addi-
tional trial burn plans will now be re-
quired as part of the permit applica-
tion {§ 75.264(w)(25)). This plan details
the type of data and format for trlal
burns

A comprehensive revision of the
groundwater monitoring regulations
has been proposed for § 75.264(n);

i

Sy
i
L
IS
{

.revisions to the linér regulations are -

proposed for § 75.264(t); and other re-

‘visions to the liner, reporting, and

monitoring requirements have been
proposed for §75 264(u)(21) (v)(8),
and (z)(22).

Revised standards for the continued
operation of interim .status facilities

have been proposed for § 75.265. New

manifest requirements are proposed

. for § 75.265(j); revised reporting and

public notice. requirements are pro-
posed for § 75.265(m){(1)(i) .and (o).

Additional standards for hazardous
waste piles and landfills are proposed
for § 75.265(t) and (v). Finally, the per-.
mit requirements set forth in
§. 75.265(z) have been modified to con-
form to revised EPA regulations, and
a cross-reference to §§ 75.270 —
75.282 has been: included to alert per-
mit applicants and permittees to the
additional permit regulations set forth
ing§ 75.270 — 75.282.

The permitting requirements in
8§ 75.270 — 75.282 have been added
to the regulations to conform to the
Federal permit requirements. Section
75.270 sets forth a number of general
permit conditions which apply to all
permitted facilities. Section 75.271
provides for the exclusion of emer-
gency clean-up activities from permit
requirement. Section 75.272 estab-
lishes requirements for interim status
facilities. Section 75.273 (general appli-
cation requirements) and § 75.274
(contents of Part A permit applica-
tions) describe permit apphcatlon re- -
quirements.

Section 75.275 (standard conditions
for permits) describes the conditions
that will be included in permits and du-
ties of the: permittee to comply with
the permit conditions. Section 75.276
describes recordkeeping and reporting’
of monitoring results. Section 75.277
{schedules of compliance) authorizes
the Department to include a compli-
ance schedule within a permit. Sec-
tions 75.278 — 75.280 establish cri-
teria and procedures for revocation,
modification and reissuance of per-
mits. Section 75.281 establishes public
notice requirements and § 75.282
deals with public hearings. The pro-
posed §§ 75.270 — 75.282 are vir-
tually identical to the .corresponding
EPA regulations set forth at 40 C.F.R.
Part 270.; .

F. Executwe Order 1 982 2
Benefits and Costs

Executive Order 1982-2 requires a
statement of the benefits of a proposal
and the costs that may be imposed.

The direct benefits of the proposal in-

cludes the increased protection of hu-
man health and the environment and
the decreased costs of abating pollu-
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tion as a result of the adoption of more
comprehensive regulations concerning
hazardous waste management activi-
ties. In addition,-the proposed amend-
ments are necessary to obtain final au-
thorization for the Commonwealth’s
hazardous waste management ~pro-
gram. ,

Permit applicants and facility own-
ers and operators who comply with leg-
islative and regulatory requirements
in Pennsylvania will benefit from final

authorization;. they will achieve com-

pliance more expeditiously and eco-

. nomically because there will be only a . -

single State regulatory program,
rather than a dual program adminis-

tered at both the State dnd Federal

levels. As long as the Commonwealth

- is unable to obtain final authorization,
private entities which manage hazard-’
. ous waste in Pennsylvania will be

forced to pay the costs of’obtaining

" . permits from both the State and Fed- -
" eral governments and are Subject to

regulatory programs at both levels of

government. Adoption of these pro-

posed amendments will avoid potential
conflict between Federal and State
regulatory requirements and will as-
sure a more efficient and uniform haz-
ardous waste management program in
Pennsylvania. Finally, without final
authorization, the Commonwealth
iay -lose several million dollars per
year in Federal funding. :

The proposed amendments would
impose costs upon those persons pre-
paring and submitting applications for
permits for hazardous waste storage,

" treatment, and disposal activities and,

to a lesser extent, upon hazardous
waste facility operators, due to the
new permitting and operation require-
ments. However, the Federal regula-
tions upon which the proposed amend-
ments are based are currently in effect
of whether
Pennsylvania has equivalent regula-
tions. Thus, all hazardous waste per-
mit applicants, permittees, and owners

‘and operators must comply with these

proposed regulations under the Feder-
al program, whether or not the regula-
tions are adopted by the Envxron
mental Quality Board.

Paperwork Requirements

Executive Order 1982-2 also requires
a statement of the need for, and a de-
scription of, any forms, reports, or
other paperwork required as a result of
this proposal. Because the proposed
amendments are based upon minimum
Federal requirements which apply na-
tionwide regardless of the Common-
wealth’s rulemaking, the proposed
amendments impose no paperwork not
already required under the Federal
program.

o
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G Sunset Date

Because the amendments are neces-
sary in order for the Commonwealth to
obtain RCRA authorization, a sunset
date has not been proposed. The effec-
tiveness of the Commonwealth’s pro-
gram will be evaluated on an ongoing
basis by both the Department and
EPA and, if any deficiencies are found,
they will be addressed in program
modifications or rev1sed regulatlons,
as appropriate. \

H. Regulatory Revzew Act

The Regulatory Review Act of 1982 k
- (P. L. 633, No. 181) establishes a proce-

dure for review of proposed amend-
ments by the Independent Regulatory
Review Commission and the relevant

. standing committees in each house of
. the General Assembly. Under section
.. 5la) of that act, a copy of this proposal

was . submitted to ‘the Irndependent
Regulatory Review Commission and to

- the chairpersons-of the Senate Com-

mittee on Environmental Resources
and the House Conservation Commit-
tee on May 22, 1985. In addition to the
proposal, the Commission and the
committees were provided with a copy
of a detailed Regulatory Analysis
Form prepared by the agency in com-
pliance with Executive Order 1982-2,
“Improving Government Regula-
tions.”” A copy of this material is avail-
able from Leon Kuchinski, whose ad-
dress and telephone number are pro-
vided in Section B. The Board will con-

- sider any comments or suggestions re-

ceived from the Commission and the
committees, together with other public
comments, prior to adopting a final
amendment.

As provided in sections 5(c) and 7(a)
of the Regulatory Review Act, these
amendments will be deemed approved
by the Committee on June 11, 1985
and by the Independent Regulatory
Review Commission on Juné 20, 1985,
unless the committees or the Commis-
sion recommend disapproval before
these dates. If either the committees
or the Commission recommend disap-
proval of the amendments, the Regula-
tory Review Act specifies detailed pro-
cedures for review by the Department,
the Governor, and the General Assem-
bly of the objections raised.

1. Public Participation

The Environmental Quality Board
will hold three public hearings on the
proposal. The hearings will be held on
the following dates, times, and loca
tions:

July 1, 1985, 3 p.m. — 8 p.m., Shera-
ton Inn, Salon A, 3400 Airport Road,
Allentown.

July 2, 1985, 3 p.m. — 8 p.m., Holi-

[

2191
day Inn, Emporium Room, 1450 S
Atherton St., State College.

July 9, 1985, 3 p.m. — 8 p.m,, . Beh-
rend Campus, Penn State University,
Reed Bldg., 2nd floor lecture hall
Room 117, Erie.

Persons wishing te present testi-
mony at these hearings should contact
Dayvid Hess, Deputy Director for
Regulatory Analysis, Office of Policy, .
2nd floor Fulton Bldg., P. O. Box 2063,
Harrisburg, Pa. 17120, {717) 783-1303,
at least 1 week in advance of the hear-
ing at which the testimony is to be

' -given. Oral testimony will be limited to

10 minutes for each witness, and two
written copies of oral testimony should
be submitted. Organizations- are re- -
quested to designate one witness to
present testimony on behalf of affect-
ed organizations..

Interested persons are also invited
to submit written comments, sugges-
tions, or objections regarding the pro-
posal to the Environmental Quality
Board, P.O. Box -2063, Harrisburg,
Pa. 17120, with a Copy to Leon Kuchin-
ski, whose address is provided in Sec-
tion B. These comments must be re-
ceived by July 16, 1985. Interested
persons may also submit a summary of

. their comments to the Board and Mr.

Kuchinski. The summary will be pro-
vided to each member of the Board in
the agenda packet and distributed
prior to each meeting. The summary
shall not exceed one page in length and
must be received by July 16, 1985.

NICHOLAS DeBENEDICTIS,

Chairman

Fiscal Note: 7-114. No fiscal impact;
(8) recommends adoption. These pro-
posed amendments would make the
Commonwealth’s hazardous waste
management program equivalent to
and consistent with Federal EPA
standards now in effect and thus en-
able the State to obtain primary en-
forcement responsibilities. The Com-
monwealth would be eligible to receive
$2.4 million from EPA to assist in ad-
ministering the program.

Annex A

- TITLE 25. ENVIRONMENTAL
RIESOURCES .

PART I. DEPARTMENT OF
ENVIRONMENTAL RESOURCES

Subpart C. PROTECTION
OF NATURAL RESOURCES

ARTICLE L. LAND RESOURCES '

CHAPTER 75. SOLID |
WASTE MANAGEMENT

Subchapter D.
HAZARDOUS WASTE
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§ 75.260. Definitions and requests for
determinations.
. (@) Definitions. The following words
and terms, when used in this subchap-
ter, shall have the following meanings,
unless the context clearly 1ndlcates
otherwise: »
* A*')* * %

Approved program or approvedv

state — A state or interstate program
which has been approved or authorized
by the EPA under 40 C.F.R. Part 271 (re-
lating to requirements for authorizations
of state hazardous waste prog_rams). .

’ * % Tk okl xS

Closure — The act of securing a haz-

ardous waste management facility under
the requirements of §§ 75.264 and 75.265
(relating to new and existing hazardous

- waste management facilities applying for

a permit and interim status standards for
hazardous waste management facilities

and permit program for new and existing

hazardous waste management facilities).
* % & % x

‘Draft permit — A document indicating
the Department’s tentative decision to is-

sue, deny, modify, amend, revoke and -

reissue, or revoke a permit. A notice of
intent to revoke, and a notice of intent to

~deny a permit are types of draft permits.

Draft permits shall contain conditions,

compliance schedules, and momtormg re-

quirements. ‘ ;
* * Xk *

EPA manifest document number
— The EPA twelve digit identification
number assigned to the generator plus a
unique five digit document number as-
signed to the manifest by the generator
for recording and reporting purposes. -

* * * * * '

Equivalent method — A testing or
analytical method determined by the
Department under § 75.260(c) (relating

to definitions and requests for determina--

tions) to be equivalent to methods spe-
cified in this chapter.

* * * * *

Fact sheet — A document that sets

_forth the principal facts, and the signifi-

cant factual, legal, methodological and
policy questlons considered in preparing a
draft permit that the Department finds is
the subject of widespread public interest
or raises major issues, or a draft permit
that incorporates a variance or requires
an explanation.
* * * * *

Food processing waste — Residual
materials in liquid or solid form gener-
ated in the slaughtering of poultry and
livestock, or in processing and convert-
ing fish, seafood, milk, meats, and

PENNSYLVANIA BULLETIN, VOL. 15, NO. 23, SATURDAY, JUNE 8, 1985
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" eggs to food products [ :1.0t] The

term also [ means ] includes residual
materials generated in the processing,
converting, or manufacturing of fruits,
vegetables, crops and other commodi-
ties into marketable food items.’

* * * ok *

Household waste — Waste material
— including garbage, trash, and sanitary
wastes in septic tanks — derived from
households — including single and multi-
ple residences, hotels and motels, bunk-
houses, ranger stations, ‘crew - quarters,

campgrounds, picnic grounds, and day- .
" use recreatlon areas.

* Identification number — The num-
ber assigned by the EPA or the number

provided to the Department by. the EPA
for assignment to each generator, trans-

porter, and treatment, storage, or dis- .
posal - facility handhng hazardous i

waste. . , ;
PEE "* R “* o *‘g * '; *
‘International shipméntu—-m The trans-
portation of hazardous waste into or out
of the jurisdiction of the United States. -

* * . ok * ok

Manifest — [ A ] The shipping docu-
ment EPA Form 8700-22, and if neces-
sary, EPA Form 8700-22A, originated,
[ and ] signed, [ by the generator, which
information required by
§ 75.262 (relating to generators of haz-
ardous waste) ] and distributed in accord-
ance with the instructions supplied with

- the manifest form.

* * * * *

Manifest system — | A written rec-
ord ] The manifest, instructions supplied

with the manifest, and distribution sys-

tem for copies of the manifest which to-
gether identify| mg] the [ quantity,
composition, ] origin, routing, and des-
tination of hazardous waste from the
point of generation to the point of
treatment, storage, or disposal under
§§ 75.262(e), 75.263(d), 75.264(j), and
75.265(j) (relating to generators of haz-
ardous waste, transporters of hazardous
waste, new and existing hazardous waste
management facilities applying for a per-
mit and interim status standards for haz-
ardous waste management facilities .and

permit programs for new and existing .

hazardous waste management facilities).
* * * *® *

Movement — Hazardous waste trans-
ported to a facility in an individual vehl-
cle.

* * * * *

100-year flood — The flood magnitude

expected to be equalled or exceeded on
the average of once in 100 years; it may

also be expressed as the flood havmg a

1.0% chance of being equalled or exceed-
edin a given year.

100-year floodplain — The lands ad-
joining a river or stream that have been or
may be expected to be inundated by flood

-, waters in a 100-year frequency flood.l :

* * * 7 k%

Permit — A written document issued
by the Department under the act which
authorizes the recipient to undertake the
treatment storage or disposal of hazard-
ous waste under the act. The term does
not include interim status or a permit

.“which has not yet been the subject of final

Department action, such as a draft permlt
or a.proposed permit,

Permit by rule — A reference in . this
subchapter § 75.265(z)(14) (relating to in-
terim status standards for hazardous
waste management facilities and permit
program for new and existing hazardous
waste management facilities) stating

" that a facility or activity is deemed to
~have a hazardous waste’ management:

permit if it meets the requirements of
§ 75.265(z)(14).
’ * } * * * *

Schedule of compliance — A schedule
of remedial measures that may be in-
cluded in a permit, or other written docu-
ment, including an enforceable sequence
of interim requirements — for ex-

" ample: actions, operations, or milestone

events — leading to compliance with the
appropriate act and regulations.
* * * * *

State manifest document num-
ber — The state abbreviation, the letter,
and [ T ] the unique number assigned
to [ a particular ] the manifest, usually
preprlnted on the form, [form, usually
printed in the upper right corner of the
form ] for recording and reporting pur-
poses.

: * * * * %

Transfer facility — A transportation
related facility including loading docks,
parking areas, storage areas, and similar

‘‘areas where shipments of hazardous

waste are held during the normal course
of transportatlon
* * * * *

Washout — The uncontrolled move-
ments of hazardous waste from the active
portion of the facility by floodwaters as a
result of flooding.

* * * * *

(b) Written requests. Written re-
quests to determine if a waste gener-
ated at a particular facility does not
exhibit the properties nor contain the
substances which were the bases for
listing that waste as a hazardous
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- .waste in §V '75.261 (relafing to criteria, .
identification and listing of hazardous

wastes) shall consist of the following: .
* % * * *

_(2) The procedures’in this subsec-
tion may also be used to request the
Department for a determination of
nonapplicability of § 75.261(b)(1) (i) or-
(ii) or (8) [ (relating to criteria, identifica-
tin and listing of hazardous waste) ltoa
waste listed in § 75.261(h) [ (relating to
criteria, identification and listing of haz-
ardous waste) ] containing a waste
listed in § 75.261(h) [ (relating to criter-
'ia, identification and listing of hazardous

T waste) 1, or derived from a waste listed
in § 75.261(h) [ (relating to criteria,

identification and listing of hazardous
waste) | . This determination shall only
apply to a particular generating, stor- .
age, treatment, or disposal facility.
The request shall be accompanied by
demonstrated proof that the subject
waste generated at the-facility does
not meet any of the criteria under
§ 75.261{g) [ (relating to criteria, identi-
fication and listing of hazardous
waste) } . However, if the waste is a
mixture of solid waste and one or more
hazardous wastes listed under
§ 75.261(h) [ (relating to criteria, identi-
fication and listing of hazardous’
waste) ], or is derived from one or
more hazardous wastes, the demon-
stration may be performed specific to
each constituent listed waste, or to the
waste mixture as a whole. -

* % * * x

(c) Requests for determination of
equivalent testing or analytical methods.

(1) No person or municipality may use
a testing or analytical method not speci-
fied in §§ 75.261, 75.264, or 75.265 un-
less the method is approved in writing by
the Department. The Department will not
approve an equivalent method unless the

person or municipality demonstrates to .

-the satisfaction of the Department that:

(i) The proposed method is equal to or
superior to the corresponding method
prescribed in §§ 75.261, 75.264, or
75.265, in terms of its sensmvny, accu-
racy and precision, that is, reproductlbll-
ity.

(ii) The method is equivalent to a
method set forth in the EPA publication
Test Methods for the Evaluation of Solid
Waste: Physical/Chemical Methods (SW
846).

2) A person or municipality who re-
quests Department approval of  an
equivalent method shall submit the fol-
lowing information to the Department:

(i) The requestor’s name and address.

(ii) A statement of the ‘requestor’s in-
terest in the proposed method.
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- (iii) A descnptlon of the proposed
method.. "

(iv) A statement of the need and. justi-‘

fication for the proposed method, includ-
ing supporting tesls, studies, or other in-
formation.

.(¥v) A full description of the proposed
method, including procedural steps and
equlpment used in the method. :

(vi) A description of the types of
wastes or- waste matrices for which the
proposed method may be used

< (vii): Comparatlve : results obtained
from- using the proposed method with
those obtained from using the relevant or
eorresponding methods prescribed in the
§§ 75.261, 75.264, or 75.265. -

(vm) An assessment of factors “which

may interfere with, or hmlt the use of the

proposed method.

S (ix): A descrlpuon of the quahty con-
trol procedures necessary to ensure the
sensitivity, ‘accuracy and preclslon of the
proposed method.

A person or munlClpahty who re-

quests approval of an equivalent method
shall submit to the Department additional
information on the proposed method
which may be reasonably required by the

_ Department to evaluate the method.

(4) Testing or analytical methods ap-
proved by the EPA administrator under
40 C.F.R. Part 260.21 (relating to peti-
tions for equivalent testing or analytical
methods) shall be deemed to be approved
by the Department as an equivalent test-
ing or analytical method.

§ 75.261. Criteria, identification, and
listing of hazardous waste.
* * * * *

(b} Determmatzon of hazardous .

waste.

(1) A [hazardous] solid waste 1s a
solid ] hazardous waste [ which ] if it

is not excluded as a hazardous waste

under subsection {¢) and meets any of

the following criteria:

* * * * *

(3) Unless and until it meets the cri-
teria of paragraph (4):
TR * * *

{ii) [ Any s ] Solid waste generated
from the treatment, storage or dispos-
al of a hazardous waste, mcludmg
[any ] sludge, spill residue, ash, emis-
sion control dust or leachate — but not
including precipitation run-off —is a
hazardous waste. Waste pickle liquor
sludge generated by lime stabilization of
spent pickle liquor from the iron and steel
industry (SIC codes 331 and 332) is not a
hazardous waste even though it is gener-
ated from the treatment of a hazardous
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“waste, unless it exhibits one or more of

the characteristics of a hazardous waste

- identified in subsection (g).

{4) [ Any s ] Solid waste described in
paragraph (3) is not a hazardous waste -

-if it meets one of the following criteria:

(i) In the case of [ any ] solid waste,
it does not exhibit any of the charac-

" teristics of hazardous waste 1dent1f1ed

in subsection (g). .

* ) .k * . * * )
- {c) Exclusions. The following solid
wastes are specifically excluded as
hazardous wastes: S

E R *. x*. : *°

. (6} [ Industrial lunchroom or office

“waste and h- ] Household waste, includ-
. ing household waste that has been col-

lected, transported, stored, treated,

" disposed, recovered, [ (] such as ref-

use- derlved fuel[ ) 1, or reused.
Ther * % x

(16) Waste scrap leather from the
leather tanning industry, the shoe
manufacturing industry, and other
leather product manufacturing indus-
tries, so long as the chromium in the
waste is exclusively — or nearly exclu-
sively — trivalent chromium, the waste is
generated from an industrial process
which uses trivalent chromium exclusive- -
ly or nearly exclusively, the process does.
not generate hexavalent chromium, and
the waste is managed in non-oxidizing en-
vironments. If the waste meets any of the
characteristics of hazardous wastes iden-
tified in subsection (g), except for the
characteristic of E. P. toxicity for chro-
mium, this paragraph shall not apply and
the waste shall be considered a hazardous
waste subject to all applicable require-
ments of this chapter.

* * * * %

" (18) Waste excluded under 40 C.F.R.
§ 261.4 (relating to exclusions) after De-
cember 31, 1984, is incorporated by refer-
ence and effective on the date established
by the Federal regulations unless other-
wise established in this title.

* * * * *

(d) Special requirements for hazard-
ous waste generated by small quantzty
Zenerators.

* . 0% * * *

9 fA large quantity generator may
notify according to § 75.267 (relating to
notification of hazardous waste activities)
as a small quantity generator when he
first qualifies as a small quantity genera-
tor according to this subsection. ] A per-
son or municipality whose status changes
from a small quantity generator to a large
quantity generator shall file a notification
form with the Department under
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§ 75.267 (relating to notification of haz-
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ardous waste activities) and shall comply
with §§ 75.262 — 75.266, 75.270
— 75.282, and 75.301 — 75.335. A per-
son or municipality who changes status
from a large quantity to a small quantity

generator may notify the Department un-

der § 75.267,

(10) If a small quantity generator
mixes a solid waste with a hazardous
waste so that the resultant mixture ex-
ceeds a quantity exclusion level of this
section, the mixture is subject to regula-

,uon as a hazardous waste. . L
(ef Special requirements for hazard- )

ous waste which is used, reused, recy-

' cled or reclaimed.

{1} Except as provnded in paragraph 2
[ A'Ja generator or transporter of haz--
.ardous waste identified.in subsection (g)

or an owner or operator of a facility

‘which beneficially uses[., } or reuses; or-
‘legitimately re (vcles or reclaxms a haz-

ardous waste | which ] that is bein
beneficially usedf , ] or reused, | or
legitimately recycled or reclaxmed[
or }, transported, accumulated, stored
or physxcally, chemically, or biolog-
ically treated prior to the beneficial use
or reuse or legitimate recycling or

. reclamation shall be subject to the ap-

plicable notification, manifest, and
quarterly report requirement of this
chapter, except that a license for trans-
portation [ shall ]is not [ be ] required,
The requirements of this [ subsection ]

. paragraph [ shall ] do not apply to ma-

terials which are destined to be re-
cycled and which have a commercial
value, have historically had a commer-
cial value, [ and } have a history of rou-
tine commercial trade and have been so
verified in writing by the Department.

* * % * ok

(g) Characteristics of hazardous
waste. ,

* w0 x % *
(2) Characteristic of ignitability.

~ {i} A solid waste exhibits the charac-
teristic of ignitability if a representa-
tive sample of the waste has any of the
following properties:

(A) It is a liquid with a flash point
less than 60°C (140°F), as determined
by a Pensky-Martens Closed Cup
Tester, using the test method specified
in ASTM Standard D-93-79, D-93-80,
or a Setaflash Closed Cup Tester,
using the test method specified in
ASTM Standard D-3278-78, or as de-
termined by an equivalent test method
approved by the Department un-
der § 75.260(c) (relating to definitions
and requests for determinations). An
aqueous solution containing less than
24 [ percent ] % alcohol by volume is

. PROPOSED RULEMAKING
excluded from this definition. o
S T

(3) Charactenstzc of corroswzty
i) A solid waste exhibits the charac-

‘teristic of corrosivity if a representa-

tive sample of the waste has either of
the following properties:

A) It is aqueous and has a pH less
than or equal to 2.0 or greater than or
equal to 12.5, as determined by a pH
meter using either the test method

specified in the ‘“Test Methods for'the
- Evaluation of Solid Waste, Phys-
"~ ical/Chemical

Methods”  ‘(also " de-
scribed in “Methods for Analysis of

Water: and Wastes”” EPA 600/4-79-
-020, March 1979}, or an equivalent test

_method approved by the Depart-
ment under § 75. 260(c)

* kA kL *f k

(5} Characteristic of EP ‘ta;‘cic:ity.; 3

{i) A solid waste exhibits the charac-
teristic of EP toxicity if, using the test
methods described in Appendix II or
equivalent methods approved by the
Department under § 75.260(c), the ex-
tract from a representative sample of
the waste contains any of the contam-
inants listed in Table I at a concentra-
tion equal to or greater than the re-
spective value given .in that Table.
When, the waste contains less than
0.5% filterable solids as determined by
the test procedure described in Appen-
dix II, the waste itself, after filtering,
is considered to be the extract for the
purposes of this subsection.

. * * * *

(h) Lists of hazardous wastes. [ Lists
of hazardous waste shall conform with
the following: }

(li General. [ Hazardous wastes shall
be: x ; B

i)y A solid wasﬁe is a hazardous
waste if it is listed or referenced in this
subsection unless it has been ex-
empted under § 75.260 [ (relating to
definitions and requests for determina-
tions) J.

{ii) [ The basis for listing the classes or
types of wastes listed in this subsection is
indicated by one or more of the following
hazard codes:

(A) Ignitable Waste (I)

(B) Corrosive Waste (C)

(C) Reactive Waste (R)

(D) EP Toxic Waste (E)

(E) Acute Hazardous Waste (H)
(F) Toxic Waste(T)

Appendix VII identifies the constit-
uent(s) that cause the waste to be listed as
an EP Toxic Waste (E) or Toxic Waste

' (T) in paragraphs () or (3). ] This subsec-

tion incorporates by reference the Federal

" hazardous waste lists promulgated under
. RCRA at 40 C.F.R. Part 261, Subpart D

(relating to lists of hazardous wastes) and
40 C.F.R. §§ 261.30(b) and 261.33(e)
and (f) (relating to discarded and com-
mercial chemical products, off-specifica-

tion species, container residues and Spl“ e

residues thereof) pertaining to the lists.'In .
Appendix VII of Part 261, total chromi-
um replaces hexavalent chromium as a
basis for listing hazardous waste.

- (i) Each hazardous waste listed or
referenced in this subsection is as-
signed a Hazardous Waste Number .
which precedes the name of the waste.

‘This'number shall be used in comply-
-ing with the notification requirements
.- and certain recordkeeping and report-

“ing - requirements under $ 75 262,
‘V”75267 AR ,
“AEditor’s * Note: The Department _

proposes to delete the listing following
the heading in § 75.261(h)(2) and re-

_place it by the following:)

(2) List of hazardous waste from
nonspecific sources. The list of hazard-
ous wastes from nonspecific sources
promulgated under RCRA at 40 C.F.R.
§ 261.31 (relating to hazardous waste
from nonspecific sources) is incorporated

" by reference. Additions, revisions or dele-

tions to the list adopted by EPA are in-

corporated into this chapter and are ef-

fective on the date established by the Fed-
eral regulations, unless otherwise estab-
lished by regulation of the Department.

(Editor’s Note: The Department
proposes to delete the listing following
the heading in § 75.261(h)(3) in its en-
tirety and replace it with the follow-
ing:)

(3) List of hazardous waste from
specific sources. The list of hazardous
waste from specific sources promulgated
under RCRA at 40 C.F.R. § 261.32
(relating to hazardous waste from specific
sources) is incorporated by reference. Ad-
ditions, revisions or deletions to the list
adopted by EPA are incorporated into
this chapter and are effective on the date
established by the Federal regulations,
unless otherwise established by regulation
of the Department. -

{4) Commercial chemical products.
The following containers and commer-
cial chemical products, off-specifica-
tion species, and spill residues thereof
are hazardous wastes if and when they
are discarded or intended to be dis-
carded:

* % * * *

[ W The commercial chemical prod-
ucts, manufacturing chemical interme-
diates, or off-specification commercial
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chemical products or manufacturing
chemical intermediates which, if they
meet specifications, would have a generic
name listed in this subparagraph, that are
referred to in subparagraphs (i) — (iv)
are identified as acute hazardous wastes
(H) and are subject to the small quantity
exclusion defined in subsection (d)(1) and

"(2). For convenience of the regulated

community, the primary hazardous prop-
erties of these materials have been identi-
fied by the letters T (toxic) and R (reac-
tive). Absence of a letter indicates that the
compound is only listed as acute hazard-
ous. These wastes and their correspond-
ing hazardous waste numbers are: ]

(Editor’s Note: Under 1 Pa. Code
§ 3.31 (relating to publication of offi-
cial synopsis in lieu of full text), a

synopsis of the following change is be-
- ing published in lieu of reproducing 25

Pa. Code 75.261(h){4)(v) in its entirety.
The Department proposes to delete the
listing ~ following the introductory
paragraph in§ 75.261(h}4)(v) in its en-

 tirety and replace it with the follow- o

ing:)

(v) The list of discarded commercial
chemical products, off-specification
species, container residues, and spill resi-
dues promulgated under RCRA at 40
C.F.R. § 261.33(e) is incorporated by
reference. Additions, revisions, or dele-
tions from the list adopted by EPA are in-
corporated into this chapter and are ef-
fective on the date established by Federal
regulations, unless otherwise established
in this title.

[ (vi) The commercial chemical prod-
ucts, manufacturing chemical interme-
diates, or off-specification commercial
chemical products or manufacturing
chemical intermediates, which if they
meet specifications, would have a generic
name listed in this subparagraph, that are
referred to in subparagraphs (i), (ii), and
(iv) are indentified as toxic wastes (T) un-
less otherwise designated and are subject
to the small quantity exclusion in para-
graph (1) and (2). For the convenience of
the regulated cummunity, the primary
hazardous properties of these materials
have been indicated by the letters T
(Toxicity), R (Reactivity), I (Ignitability)

. and C (Corrosivity). Absence of a letter

indicates that the compound is only listed
for toxicity. These wastes and their cor-
resp(inding hazardous waste numbers
are:

(Editor’s Note: The Department
proposes to delete the listing following
the introductory paragraph in
§ 75.261(h)(vi) in its entirety and re-
place it with the following:)

(vi) The list of discarded commercial
chemical products, ~ off-specification

_ species, container residues, and spill resi-

dues promulgated under RCRA at 40
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C.F.R. § 261.33(f) is incorporated
by reference. Additions or revisions

to or deletions from- the list adopted by
EPA are incorporated into this chapter

and are effective on the‘date established

by Federal reguiations, unless otherwise
established in this title.

{Editor’s . Note: The Department
proposes to delete Appendices I, II,
111, VII and VIII of § 75.261 in their
entirety and replace them with the fol-
lowing:)

(vii) The append:ces in 40 C.F.R. Part
261 (relating to identification and listing
of hazardous waste) are incorporated by
reference. Revisions to the appendices are
incorporated into this chapter and are ef-
fective on the date established by Federal

/regulatlons, unless otherwnse established

in this title.

§ 75.262. Generators

of hazardous
waste. b feoiny

{a) Scope.

(1) This sec‘tlon’estabhshes stand-
ards for a generator of hazardous
waste identified in § 75.261 (relating

" to criteria, identification, and listing of
. hazardous waste) who is located within

this Commonwealth. | Any other | A
generator who is located outside this
Commonwealth and whose hazardous
waste is designated for treatment,
storage, or disposal within [ the ] this
Commonwealth shall be subject to all
the requirements of this section except
subsections (g).{l},(m), and -(n). Small
quantity generators identified in
§ 75.261(d) (relating to criteria, identi-
fication and listing of hazardous
waste) are subject only to the require-
ments of subsection (b).
* * * % *

(4) An owner or operator who initiates
a shipment of hazardous waste from a
treatment, storage, or disposal facility
shaill comply with the generator standards
established in this sectlon

(b} Hazardous waste determination.

(1) A person or municipality who
enerates a solid waste as defined in
fArtlcle 1 ] section 103 of the act (35
P.S. 18] § [6018.101 —6018.108 ]

" 6018.103) shall determine if that waste

is a hazardous waste using the follow-
ing procedure: »
* * * * *

(iii} If the waste is not listed, in
75.261(h), he shall determine whether
the waste is identified in § 75.261(g)
[ (relating_to criteria, identification and
listing of hazardous waste) ] by either:

{A) [t ] Testing the waste according

to the methods set forth in § 75.261
[ (relating to criteria, identification and
listing of hazardous waste) ] or accord-

, 2195

1ng to an equivalent method approved
by the Department under § 75.260(c)
[ ; or (relating to definitions and requests

_ for determinations) ].

(B) [ a ] Applying knowledge of the
hazard characteristic of the waste in

-light of the materlals or the processes

used.
* % % x ok

(c) Identification'numb_ers\.

S * #

{(2) A generator who has not re-
ceived an identification number may
obtain one by applying to the Depart-
ment using [ the notification form]
DER Form ER-SWM-53. Upon receiv-

ing the request, the Department will -
assign an identification number to the

. generator.

® % £ % %"
(e) Mamfest ‘
[ () General requlrements for a mani-

" fest shall consist of the following:

(i) A generator who transports or of-
fers for transportation a shipment of haz-
ardous waste to an off-site treatment,
storage, or disposal facility shall com-
plete a manifest before the waste is trans-
ported off-site. .

(ii) For all hazardous waste shipments
designated for off-site treatment, storage,
or disposal within this Commonwealth,
the generator shall use the manifest forms
provided by the Department and shall use
the manifest forms according to the in-
structions specified on the manifest.

(iii) For all hazardous waste shipments
generated in this Commonwealth and des-
ignated for treatment, storage, or dispos-
al outside this Commonwealth, the gener-
ator shali use the EPA authorized dis-
poser state manifest form or format, or a
manifest form meeting the minimum
EPA requirements.

(iv) A generator shalil des:gnate on. the
manifest one facility which is permitted to

- manage the waste described on the mani-

fest.

(v) The Department manifest shall re-
quire the following information as a
minimum: '

(A) A umque manifest document num-
ber.

(B) The names, site addresses, tele-
phone numbers, and identification num-
bers of the generator, transporters, and
treatment, storage, or disposal facility.

(C) The proper United States Depart-
ment of Transportation shipping name,
United States Department of Transporta-
tion hazard class, and U. N. number of
the waste as outlined in the United States
Department of Transportation 49 C.F.R.
§§ 172.101, 172.202, and 172.203.
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(D) The physical form (solid, liquid, or

gas), the total quantity of éach hazardous
waste by units of weight or yolume, and
the type and number of containers. -

. :

(E) A certification equivalent to the
following: ““This is to certify that the

~ above named materials are properly clas-

sified,-described, packaged, marked and

labelled and are in proper condition for

transportation according to the applica-
-ble regulations of the Department of
Transportation, United States EPA, and
the State. The wastes described were con-

signed to the transporter named. The .

treatment, storage, or disposal (TSD) fa-
cility can and will accept the shipment,
and has a valid permit to do so. I certify

‘that the foregoing is true and correct to -

the best of my knowledge.

(2) The hazardous waste mamfest shall '

consist of six copies, with copies 1, 2, and

3 detaching into two parts, A and B. The .

manifest form shall be completed and
routed as follows, except that manifests
for bulk shipments transported by rail or.
water shall be completed and routed ac-
cording to the scheme set forth in para-
graph (7).

(i) The generator shall complete Part A
of all copies of the manifest. The gener-
ator shall instruct the initial transporter’s
authorized representative to sign, date,

 and certify the receipt of the shipment,

-(ii) For shipments of hazardous waste
generated within the Commonwealth of
Pennsylvania and to be disposed of with-
in the Commonwealth, the generator
shall retain a complete Copy 2 of ‘the
manifest and Part A of Copy 3 for his
records.

(iii) In the case of an interstate ship-
ment of hazardous waste, the generator
shall detach Part A of Copies 1,2, and 3,
distribute Part A, Copy 1 to the disposer
state, Part A, Copy 2 to the generator
state, and retain Part A, Copy 3 for his
records. -

(iv) The transporter’s authorized
representative shall carry the remaining
copies of the manifest along with the
shipment.

(v) Upon delivery of the shipment to
the designated treatment, storage, or dis-
posal facility, or to transporter number
two, transporter number one shall sign
and date and certify delivery of the ship-
ment, obtain the signature, date of receipt
of shipment, and certification of the
treatment, storage, or disposal facility’s
authorized representative or the author-
ized representative of transporter number
two and detach and retain Copy 5 of the
manifest.

(vi) Upon delivery of the shipment to
the designated treatment, storage, or dis-
posal facility by transporter number two,
transporter number two shall sign and
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date and certit‘y the delivery of shlpment
obtain the signature, date of receipt of
shipment, and certification of . the treat-
ment; storage, or disposal facility’s au-
thorized representative and detach and re-
tain Copy 6 of the manifest.

- (vii) For shipments = within this
Commonwealth, the treatment, storage,
or disposal facility’s authorized represen-
tative shall retain complete Copies 1 and 4

of the manifest and return Part B of Copy .

3 of the manifest. -

(viii) In the case of the interstate ‘ship-
ment of hazardous waste, the treatment,
storage, or disposal facility’s aathorized
representative shall detach and distribute

Part B of Copies 1, 2, and 3 of the mam- .
. fest in the followmg manner:. :

(AY Treatment, storage, or disposal
facility’s authorized representative shall
forward Part B of Copy 1 of the manifest
to the state in which the designated treat-
ment, storage, or dlsposal facility is lo-
cated X

(B) Treatment, storage, or dlsposal fa-
cility’s -authorized - representative shall
forward Part B of Copy 2 of the manifest
to the state in which the installation gen-
erating the hazardous waste is located and
shall return Part B of Copy 3 of the mani-
fest to the generator within 24 hours after
the delivery of the shipment. The treat-
ment, storage, or disposal facility shall
retain Copy 4 for its records. .

(3) Each manifest form shall record a
maximum of two transporters. If more
than two transporters use to be utilized,
the generator shall complete additional
manifest forms and reference the first
manifest document number on such addi-
tional manifest forms.

(4) If more than four hazardous wastes
from the same generator are to be shipped
in the same shipment, the generator shall
complete additional manifests for each
group of four or less hazardous wastes.

(5) Copies of the manifest retained by
the generator and the treatment, storage,
or disposal facility shall be furnished to
the Department upon request.

(6) If the transporter is unable to deliv-
er the hazardous waste to the designated
facility, the generator shall prepare a new
manifest designating another facility
which is permitted to handle the waste de-
scribed in the manifest or instruct the
transporter to return the waste to the gen-
erator. -

(7)) For bulk shipment of hazardous
waste designated for treatment, storage,
or disposal within this Commonwealth
solely by railroad or water, the manifest
shall be completed and routed as follows:

(i) The generator shall complete Part A
of all copies of the manifest. The gener-
ator shall instruct the initial transporter’s

i

authorized representative to sign and date
and certify the receipt of the shipment.

(ii) For shipments of hazardous waste
generated within this Commonwealth and
to be disposed of within this Common-
wealth, the generator shall retain a com-
plete Copy 2 of the manifest and Part A
of Copy 3 for his records .

(iii) In the case of an interstate ship- _
ment of hazardous waste, the generator
shall detach Part A of Copies 1, 2, and 3,

“distribute Part A of Copy 1 to the dis-

poser state, Part A of Copy 2 to the gen-
erator state, and retain Part A of Copy 3.

“(iv) The generator or the initial trans-
porter delivering a shipment of hazardous

- waste to the rail or water transporter shall

obtain the signature and date and certifi-
cation of the rail or water transporter on .

. the manifest and forward the remaining

copies of the manifest, except those for
additional transporters, to the designated
treatment, storage, or disposal facility.
Each transporter other than the rail or

- water transporter shall retain his copy of .

the manifest for his records.

(v) The rail or water transporter shall
carry, along with the shipment, either his
copy of the manifest or the shipping
paper containing all the information
required on the manifest in paragraph
(1)(v) except the identification numbers,
‘generator’s certification, and signatures.

(vi) The delivering rail or water trans-
porter shall obtain the signature, date of
receipt of shipment, and certification of
the authorized representative of the treat-
ment, storage, or disposal facility on
either the manifest or the shipping paper.

(vii) The designated treatment,
storage, or disposal facility’s authorized
representative shall sign and date and cer-
tify the acceptance of the shipment on the
manifest forwarded by the generator or
initial transporter and shall obtain the
signature, date of delivery of shipment,
and certification of the rail or water
transporter.

(viii) For shipments within this Com-
monwealth, the treatment, storage, or
disposal facility’s authorized representa-
tive shall retain completed Copies 1 and 4
of the manifest and return Part B of Copy

" 3to the generator.

(ix) In the case of the mterstate ship-
ment of hazardous waste the treatment,
storage, or disposal facility’s authorized
representative shall detach and distribute
Part B of Copies 1, 2, and 3 of the mani-
fest in the following manner:

(A) Treatment, storage, or disposal
facility’s authorized representative shall
forward Part B of Copy 1 of the manifest
to the state in which the designated treat-
ment, storage, or dlsposal facility is
located. .
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" (B) Treatment, storage, or disposal
facility’s authorized representative shall
forward Part B of Copy 2 of the manifest
to the state in which the installation gen-
erating the hazardous waste is located,
and shall return Part B of Copy 3 of the
manifest to the generator within 24 hours
after the delivery of the shipment. The
treatment, storage, and disposal facility
shall retain Copy 4 for its records. ]

(1) A generator who transports, or
offers for transportation, hazardous

_“waste for off-site treatment, storage, or

dlsposal shall prepare a manifest accord-

ing to the instructions supplled w1th the -

manifest.

2) A generator who transports or
offers for transportation hazardous waste
for off-site treatment, Storage, or
disposal in this Commonwealth shall ob-
tain the manifest from the Department.

“ (3)'A .geénerator who transports or

offers for transportation hazardous waste
for off-site treatment, storage, or
disposal outside this Commonwealth

shall obtain the manifest from the destin- -

ation state.

(4) If the destination state does not
supply the manifest, the generator shall
obtain the manifest from the Depart-
ment.

(5) A generator shall designate on the
manifest one facility which is permitted to

fest.

6) If the transporter is unable to deliv-
er the hazardous waste to the designated
facility, the generator shall instruct the
transporter to return the waste,

(7) The generator shall provide the fol-
lowing information on each manifest he
prepares before the off-site transporta-
tion of the manifested waste occurs:

(i). The generator’s EPA ID Number
and the unique five digit number assigned
to this manifest by the generator — EPA
manifest document number.

(ii) Total number of pages used to
complete the manifest.

(@iii) The name, mailing address, and
telephone number of the generator.

(iv) The State manifest = document
number assigned by the Department.

(v) Each transporter’s company name,
EPA ‘ID Number, Pennsylvania
Hazardous Waste Transporter License
Number, and telephone number.

(vi) The designated facility’s name, site
address, EPA ID Number, and teiephone
number.

(vii) The U.S. Department of Trans-
portation Proper Shipping Name, Hazard
Class, and ID Number — UN or
NA — for each waste as identified by 40

handle the waste described on the mam-

PROPOSED RULEMAKING B
C.F.R. §§ 171 — 177 (relating to haz-
ardous materials regulations). -

(viii) The number of containers and
container type, and the total quantity of
the waste by either weight or volume.

(ix) The hazardous waste numbers for
each waste.

(x) The physical state and hazard codes
for each waste.

(xi) Special handling instructions and
any necessary additional information for
proper handling and treatment of the
waste during transportation.

~(xii) The generator’s written certlflca- e
‘tion stating: “‘I hereby declare that the
contents of this consignment are fully and

accurately described above by proper
shipping name and are classified, packed,
marked, and labeled, and are in all
respects in proper condition for transport

by highway according to applicable inter-

national and national governmental regu-
lations, and all applicable State
laws/regulations.”’ ~ :

(xiii) The printed or typed name and
the signature of the generator’s author-
ized representative and the date of the
shipment. .

(xiv) The printed or typed name and
the signature of .each transporter’s
authorized representatlve and each date

"of receipt.

(xv) The prmted or typed name and lhe
signature of the designated facility’s au-
thorized representative and the date of
recelpt

(xvi) A continuation sheet, EPA Form
8700-22A, when there are more than two
transporters, or for lab packs when there
are more than four different waste

" streams in one shipment.

(8) If there are more than four dlffer-
ent waste streams in one shipment, except
for lab packs, the generator shall com-
plete another manifest according to the
instructions.

(9) The manifest shall consist of eight
copies.

(10) The generator shall read and sign
by hand the certification statement on the
manifest.

(11) The generator shall obtain the

‘printed or typed name, the handwritten
signature of the initial transporter, and
.the date of acceptance on the manifest

before the shipment is transported off-
site.

(12) The generator shall detach copies
6, 7 and 8 of the manifest.

(13) A generator located in this Com-
monwealth and designating a facility in
this Commonwealth shall retain copies 6,
7, and 8 of the manifest for his records
under subsection (h).

2197
(14) A generator located outside this
Commonwealth and designating a facility

in this Commonwealth shall submit copy
6 of the manifest to the Department and

" copy 7 to the generator state within 7 days

of the daté of the shipment and retain
copy 8 for his records under subsectmn
(h). i

(15) A generator |ocaled in this
Commonwealth and designating a facility
within a stafe that does not supply the
manifest shall submit copy 7 of the mani-
fest to the Department and copy 6 to the
destination state within 7 days of the date
of the shipment and retain copy 8 for his
records under under subsection (h).

(16) A - generator located in this.
Commonwealth and designating a facility
within. a state that supplies the manifest
shall provide the information and distri-
bute the copies as required by the mani-
fest in accordance with the instructions
supplied with the manifest and retain one
¢opy for his records under subsection (h).

'(17) The generator shall ensure that the
required information on all copies of the
manifest is capable of being read.

(18) The generator shall give the
transporter the remaining coples of the
manifest.

- (19) For shipments of hazardous waste

designated for treatment, storage, or
disposal in this Commonwealth solely by
railroad or solely by water — bulk ship-
ments only — the generator shall send
the remaining copies of the manifest
dated and signed under this subsection to
the owner or operator of the designated
facility within 7 days of the date of the
shipment., Copies of the manifest are not
required for each transporter.

(20) Copies of the manifest retained by
the generator under this subsection shall
be furnished to the Department upon re-_
quest. ,

* * * *  *

- {i), Quarterly report.

{1) A generator who- ships hazard‘
ous waste off-site shall submit quarter-
ly reports:

{i) To the Department on a form
designated by the Department.- The
form shall contain as a minimum the
following information. .

* & * * *

(D) The name, identification num-
ber, and address of each HWM
facility. For exported shipments, the
report shall give the name and address of
the foreign facility.

* * * * &
{2) A generator who treats, stores,

or disposes of only his own hazardous
waste at an on-site facility [ shall } may
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not submit quarterly reports to the

Department. The generator shall, how-

ever, submit an annual report to the De-
under §§ 75.264(m)(3) or
75.265(m)(3) (relating to new and existing
hazardous waste management facilities
applying for a permit and interim status
standards for hazardous waste manage-
ment facilities and permit program for
new and existing hazardous waste
management facilities) as applicable.
[ He shall, however, maintain records of
hazardous waste treatment, storage, and

- disposal activity pursuant to §§ 75.264(k)

or 75.265(k) as applicable. These records
shall be kept on a form specified by the
Department, and shall be maintained for
the life of the facility as a part of its
operating record. These records shall -be
made available to the Department upon
request. | , ,
§ 75.263. Transporters of “hazardous
,waste' ) S
(a) Scope.

{1) ‘This section [ shall apply ] apphes
to [ any ] a person or municipality who
transports hazardous wastes which
are generated, stored, treated or dis-
posed of | within the ] in this Common-
wealth] . ], except that transporters
transporting  hazardous waste through

- this Commonwealth,. neither picking up

or delivering hazardous waste in this

Commonwealth, need only comply with

the EPA transporter requirements in 40

C.F.R. § 263 (relating to standards appli-

cable to transporters of hazardous waste).
* * * * *

{b) Identification number.
* * * * *

{(2) A transporter who has not re-
ceived an identification number may
obtain one by applying to the Depart-
ment using [ the notification } Depart-
ment form ER-SWM-53. Upon receiv-

ing the request, the Department will

assign an identification number to the
transporter.
* % * * %

(d) Manifest. .
[ General reqmrements for a mani-

fest shall consist of the following: -

(i) A generator who transports or of-
fers for transportation a shipment of haz-

_ardous waste to an off-site treatment,

storage, or disposal facility shall com-
plete a manifest before the waste is trans-

ported off-site.

(ii) For all hazardous waste shipments
designated for off-site treatment, storage,
or disposal within this Commonwealth,
the generator shall use the manifest forms

" provided by the Department and shall dis-

PROPOSED RULEMAKING
tribute the manifest form according to the
instructions specified on the manifest.

" (iii) For all hazardous waste shipments

generated in this Commonwealth and des-
ignated for treatment, storage, or dis-
posal outside this Commonwealth, the
generator shall use the EPA-authorized
disposer state manifest form or format,
or a2 manifest-form meetmg the minimum
EPA requirements.

(iv) ‘A generator shall designate on the
manifest one facility which is permitted to
manage the ‘waste descnbed on the mam-
fest. . SR

(v) The Department mamfest wnll re-
qulre the followmg lnformauon as a

. minimum: «
A) A umque mamfest document num- ‘

ber. R

++.(B). The names, site addresses, tele-
phone numbers, and identification num-

bers of the generator, transporter, and
treatment, storage, or disposal facility.

(€) The proper United States Depart-

" ment of Transportation- shipping name,

United States Department of Transporta-

- tion hazard class, and U. N. number of

the waste in accordance with regulations
of the United States Department of
Transportation under 49 C.F.R.
§§ 172.101, 172.202, and 172.203.

(D) The physical form - solid, liquid,
or gas — the total guantity of each haz-
ardous waste by units’ of weight or vol-
ume, and the type and number of con-
tainers.

(E) A certification equivalent to the
following: ““This is to certify that the
above named materials are properly

- classified, described, packaged, marked

and labelled and are in proper condition
for transportation according to the appli-
cable regulations of the U. S. Department
of Transportation, U. S. EPA, and the
State. The wastes described were con-
signed to the transporter named. The
treatment, storage, or disposal (TSD) fa-
cility can and will accept the shipment,
and has a valid permit to do so. I certify
that the foregoing is true and correct to
the best of my knowledge.”

(2) The hazardous waste manifest shall
consist of six copies, with Copies 1, 2,
and 3 detaching into two parts, A and B.
The manifest form shall be completed
and routed as follows, except that mani-
fests for bulk shipments transported by
rail or water shall be completed and rout-
ed according to the scheme set forth in
paragraph (11). '

(i) The generator shall complete Part A
of all copies of the manifest. The gener-
ator shall instruct the initial transporter’s
authorized representative to sign, date,
and certify the receipt of the shipment.

(if) For shipments of hazardous waste
generated within the Commonwealth of
Pennsylvania and to be disposed of with-
in the Commonwealth of Pennsylvania,
the generator shall retain a complete
Copy 2 of the manifest and Part A of
Copy 3 for his records.

(iii) In the case of an interstate ship-
ment of hazardous waste,the generator
shall detach Part A of Copies 1, 2, and 3,
-distribute Part A, Copy 1 to the disposer
state, Part A, Copy 2 to the generator
state, and retain Part A, Copy 3 for hlS
records.~

(lV) The transporter’s authonzed rep-
resentative shall carry the remaining cop-
ies of the mamfest along wnth the shlp-
ment. -

) Upot{ delivery of the shlpment to

" the designated treatment, storage, or dis-

posal facility, or to transporter number
two, transporter number one shall sign
and date and certify delivery of the ship-
ment, obtain the signature, date of receipt
of shipment, and certification of the
treatment, storage, or disposal facility’s
authorized representative or the author-

- ized representative of transporter number

two and detach and retain Copy 5 of the
manifest.

(vi) Upon delivery of the shipment to
the designated treatment, storage, or dis-
posal facility by transporter number two,
transporter number two shall sign and
date and certify the delivery of shipment,

"obtain the signature, date of receipt of

shipment, and certification of the treat-
ment, storage, or disposal facility’s au-
thorized representative and detach and re-
tain Copy 6 of the manifest.

(vii) For shipments within the Com-
monwealth of Pennsylvania, the treat-
ment, storage, or disposal facility’s au-
thorized representative shall retain com-
plete Copies 1 and 4 of the manifest and
return Part B of Copy 3 to the generator.

(viii) In the case of the intérstate ship-
ment of hazardous waste, the treatment,
storage, or disposal facility’s authorized
representative shall detach and distribute
Part B of Copies 1, 2, and 3 of the mam-
festin the followmg manner:

(A) Treatment, storage, or disposal fa-
cility’s authorized representative shall
forward Part B of Copy 1 of the manifest
to the state in which the designated treat-
ment, storage, or disposal facility is lo-
cated.

(B) Treatment, storage, or disposal fa-
cility’s authorized representative shall
forward Part B of Copy 2 of the manifest
to the state in which the installation gen-
erating the hazardous waste is located and
shall return Part B of Copy 3 of the mani-
fest to the generator within 24 hours after
the delivery of the shipment. the treat-
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ment, storage, or disposal faclllty shall

" - retain Copy 4 for its records.

(3) Each manifest form shall record a
maximum of two transporters. If more
than two transporters are to be utilized,
the generator shall complete additional
manifest forms and reference the first
manifest document number on such addi-
tional manifest forms.

(4). If more than four hazardous wastes
from the same generator are to be shipped
in the same shipment, the generator shall
complete additional manifests for each
group of four or less hazardous wastes.

(5) Copies of the manifest retainéd by V

the generator and the treatment, storage,
or dlsposal facility shall be furnished to
the Department upon request.

. (6) Except as otherwise provnded in

§ 75.261(d) and. (e) (relating to crlterla,;
identification, and listing of hazardous -

waste) and subsection (g), a transporter
shall not accept a shipment of hazardous
waste from a generator or another trans-

porter unless the shipment is accompa-

nied by a completed manifest.

(7) A transporter shall not accept or
transport a shipment of hazardous waste:

(i) which is in containers or packaging

.which are leaking or appear to be leaking,
damaged, or otherwise not in compliance

with § 75.262 (relating to generators of
hazardous waste); . -

(ii) Wthh is not labeled marked, and )

placarded in accordance with § 75 262

(relating to generators of hazardous'

waste); and
(iii) unless the number and type of con-

tainers to be transported are as stated on

the manifest.

(8) Except as otherwise provided in
§ 75.261(dX(7) (relating to criteria, iden-
tification, and listing of hazardous
waste), hazardous waste shlpments shall
be transported only to:

(i) the hazardous waste storage, treat-
ment, or disposal facility which the gener-
ator has designated on the manifest as a
facility permitted by the Department to
manage such waste or as a facility not
within this Commonwealth which is au-
thorized to manage such waste by a State
or Federal government; or

(ii) the next designated transporter.

(9) A transporter of hazardous waste
shall ensure the following are performed:

(i) The number of copies to the mani-
fest required by this subsection accompa-
ny the shipment of hazardous waste at all
times.

(ii) The shipment complies with all ap-
plicable United States Department of
Transportation requirements and Penn-
sylvania Department of Transportation

PROPOSED RU LEMAKING

regulatlons.

(iii) Delivery of the entire quantity of '

hazardous waste which he has accepted
from a generator or a transporter.

(10) If the hazardous waste cannot be
delivered in accordance with paragraphs
(2) and (11), the transporter shall contact
the generator for further instruction.

" (11) For bulk shipment of hazardous
waste designated for treatment, storage,
or disposal within this Commonwealth

- solely by railroad or water, the manifest

shall be completed and routed as follows:

(i) The generator shall complete Part A
of all copies of the manifest. The gener-
ator shall instruct the initial transporter’s
authorized representative to sign and date

- and certify the receipt of the shipment.

(i) For shipme'nts\ of hazardous waste

generated within this Commonwealth and’

to be disposed of within this Common-
wealth, the generator shall retain a com-
plete Copy 2 of the manifest-and Part A
of Copy 3 for his records.

(iii) In the case of an interstate Shlp-
ment of hazardous waste, the generator
shall detach Part A of Copies 1, 2, and 3,
distribute Part A of Copy 1 to the dis-
poser state, Part A of Copy 2 to the gen-
erator state, and retain Part A of Copy 3.

(iv) The generator or the initial trans-

* porter delivering a shipment of hazardous

waste to the rail or water transporter shall
obtain the signature and date and certi-
fication of the rail or water transporter on
the manifest and forward the remaining
copies of the manifest, except those for
additional transporters, to the designated
treatment, storage, or disposal facility.
Each transporter other than the rail or
water transporter shall retain his copy of
the manifest for his records.

(v) The rail or water transporter shall
carry, along with the shipment, either his
copy of the manifest or the shipping pa-
per containing all the information re-
quired on the manifest in paragraph (1)(v)
except the identification numbers, gener-
ator’s certification, and signatures.

(vi) The delivering rail or water trans-
porter shall obtain the signature, date of
receipt' of shipment, and certification of
the authorized representative of the treat-
ment, storage, or disposal facility on
either the manifest or the shipping paper.

(vii). The designated treatment, stor-
age, or disposal facility’s authorized rep-
resentative shall sign and date and certify
the acceptance of the shipment on the
manifest forwarded by the generator and
the initial transporter and shall obtain the
signature, date of delivery of shipment,
and certification of the rail or water
transporter.

(viii) For shipments within this Com-

2199

monwealth, the treatment, storage, or
disposal facility’s authorized representa-
tive shall retain completed Copiés 1 and 4
of the manifest and return Part B of Copy
3 to the generator.

(ix) In the case of the interstate shlp-
ment of hazardous waste, the treatment,
storage, or disposal facility’s authorized
representative shall detach and distribute
Part B of Copies 1, 2, and 3 of the mani- .
fest in the following manner:

(A) Treatment, storage, or disposal fa-
cility’s authorized representative shall

- forward Part B of Copy 1 of the manifest

to the state in which the designated treat-
ment, storage, or dlsposal faclllty is lo-
cated, I : oy

(B) Treatment, storage, or dlsposal fa-
cility’s authorized' representative shall
forward Part B of Copy 2 of the manifest
to the state in which the installation gen-
erating the hazardous waste is located,
and shall return Part B of Copy 3 of the
manifest to the generator within 24 hours

‘after the delivery of the shipment. The
treatment, storage, or disposal facility =

shall retain Copy 4 for its records. }

(1) A transporter may not accept haz-
ardous waste from a generator or another
transporter unless it is accompanied by a
manifest which has been completed and

" signed by the generator under § 75.262

(relating to generators of hazardous
waste).

(2) Before transportmg the hazardous
waste, the transporter shall print or type
his name, sign, and date the manifest
and, by his signature, acknowledge his ac-
ceptance of the hazardous waste from the
generator. The transporter shall return
the appropriate number of copies of the
manifest according to the instructions
supplied with the manifest to the generat-
or before leaving the generator s proper-
ty.

(3) The transporter shall ensure that
the manifest accompames the hazardous
waste. .

(4) A-transporter who delivers a haz-
ardous waste to another transporter or to
the designated facility shall:

(i) Obtain on the manifest the date of
delivery, the printed or typed name, and
the handwritten signature of the subse-
quent transporter or of the owner, oper-
ator or authorized representative of the
designated facility.

(i) Retain one copy of the manifest ac-
cording to the instructions supplied with
the manifest under subsection (f).

_ (iii) Give the remaining copies of the
manifest to the accepting transporter or
designated facility.

(5) The requirements of paragraphs (3)
and (4) do not apply to rail or wa-

PENNSYLVANIA BULLETIN, VOL.. 15, NO. 23, SATURDAY, JUNE 8, 1985



" rail or water — bulk shipment —

_water — bulk
on the manifest and forwards it to the
designated facility wrthm 7 days of the;
'date of delivery. - . P

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

2200

ter — bulk shipment — transporters if:

(i) The hazardous waste is delivered by
to the
designated facility. o

(iD) A shipping paper containing all the
information required on the mani-
fest — excluding the EPA ID Numbers,
generator certification, signatures, and
‘optional state information accompanies

- the hazardous waste.

(iii) The delivering transporter obtains

.the date of delivery and handwrittgn sig-

nature of thé owner or operator of the
designated facility on either the mamfest
orthe shrpprng paper. =

@iv) "The person delivering the hazard-
ous waste to the initial rail or wa-
ter — bulk shipment — transporter ob-

“tains the date of delivery, the printed or

typed name, and signature of the rail or
shipment — transporter

(v) A copy of the shrppmg paper or
manifest is retained by each rail or wa-
ter — bulk shipment — transporter in
accordance with the instructions supplied
with the manifest and subsection (f).

-(vi) The remaining copies of the mani-
fest are forwarded to the desrgnated facil-
ity. - .

()] Transporters who transport haz-
ardous waste out of the United States
shall: °

(i) Indicate on the manifest the date
the hazardous waste left the United
States.' ’ -

(i) Sign the manifest and retain one
copy in accordance with the instructions
supplied with the manifest and subsection

.

(iii) Return a signed copy of the mani-
fest according to the instructions supplied
with the manifest to the generator within
7 days of the date of delivery.

(7) The transporter shall deliver the en-
tire quantity of hazardous waste which he
has accepted from a génerator or a trans-
porter to one of the following:

(i) The designated facility listed on the

manifest.
(i) The next designated transporter

'listed on the manifest.

(iii) The designated facility outside the
United States listed on the manifest.

(8) If the hazardous waste cannot be
delivered under paragraph (7), the trans-
porter shall return the waste to the gener-
ator.

(9) A transporter of hazardous waste
shall ensure that the shipment complies
with all applicable United States Depart-

PROPOSED RULEMAKING:

"ment_of Transportation regulations and

67 Pa. Code Part I (relating to Depart-
ment of Transportatron) .

0 A transporter may not accept or
transport a shipment of hazardous waste
if one of the following occurs:

“(i) The waste is in containers or pack-\

aging which are or appear to be leaking,
damaged, or otherwise do not comply

- with § 75.262.

(n) The waste is in contamers ‘or pack-
aging not marked under § 75 262(f)
(Miii).- o :

R (11}] The number and type of contam-
ers to_be transported do not correspond

~with the number and type stated in. the
manrfest SRR T
Tk ***

. S 5 : A
() Recordkeeping.

: ‘(2) For shipments delivered to the

_designated hazardous waste manage-
ment facility in bulk by rail or water,
each rail or water transporter shall re-
tain a copy of a shipping paper con-
taining all the information required in

- subsection (d) [ (9) ] for a period of 20

years.
* * R 2R

. § 75.264. New and existing ‘hazardous

" 'waste management facrlmes applymg
for a permit. )

(a) Scope

(1) Except as provided in paragraph
{4), this section establishes the follow-
ing:

(i) The [ acceptable ] minimum
standards for new hazardous waste
management facilities as defined in
§ [ 75.261 (relating to eriteria, identifica-
tion, and Ilisting ~of hazardous
waste) ] 75.260 (relatmg to definitions
and request for determinations) and for

existing hazardous waste management .

facilities subject to the requirements
of § 75.265{z) (relating to interim sta-
tus standards for hazardous waste man-
agement facilities and permit pro-

gram for new and existing hazardous -
facilities) and
§§. 75.270 — 75.282 (relating to hazard--

waste management’

ous waste management permit program).

(ii) The minimum standards for the
closure and post-closure care of a hazard-
ous waste surface impoundment, waste
pile, land treatment or landfill facility
that accepted hazardous waste on or after
July 26, 1982 which does not havea haz-
ardous waste permit and is required to
have post-closure ground-water monitor-
ing under subsection (n). These HWM fa-
cilities shall be subject to applicable re-
quirements of this section, and shall also
apply for and obtain a permit for post-

closure care required under subsection (o)
.in accordance with the procedures set
forth in § 75.265(z) and §§ 75.270 —
75.282. These HWM facilities will not.be

required’ to meet the liner require-
ments — this does not exclude applicable
cap requirements — leachate ' collection
system requirements, ground-water isola-

tion distanee requirements, leachate col- -

lection and storage requirements, and
feachate treatment facility requirements
as specified in subsections (s), (t); or (v)
for post-closure permitting, unless other-

- wise specified by the Department.

(3) The reqmrements of thls seetlon

, do not apply tothe following:

Sk «*,‘*»"* ‘_*~'

= (ix) A person or municipality who dis-

"~ poses of hazardous waste by ocean dis-
" posal subject to a permit issued under the

Marine Protection, Researchs and-Sanc-
tuaries Act of 1972, 33 - U.S.C.A.

- §§ 1401 — 1445, This section does apply

to the treatment or storage of hazardous
waste before it is loaded onto an ocean
vessel for incineration or disposal at sea,
as provided in paragraph (2). ‘

(x) A person or municipality who dis-
poses of hazardous waste underground by
means of a Class I underground injection
well subject to a permit issued under an
Underground Injection Control (UIC)
program approved or promulgated under
the Safe Drinking Water Act (42
U.S.C.A. §§ 300f — 300§-10). Class I in-
jection wells are those wells injecting
hazardous waste beneath the lowest
known underground source of drinking
water. This section does apply to the
above ground treatment or storage of
hazardous waste before it is injected
underground, s provrded in paragraph
Q). )

(xi) A licensed transporter that has a
valid license issued under the act utilizing
normal in-transit storage of manifested .
shipments of hazardous waste in contain-
ers that meet the requirements of
§ 75.262(f) (relating to generators of haz-
ardous waste) for a period not to exceed 3
days, or for a period not to exceed 5 days
if the transporter has an in-transit storage
preparedness, preventron, and contin-
gency plan approved in wrmng by the De-
partment.

* ok * % - %

(e) General inspection and construc-
tion inspection requirements.
I R

(3) Thé frequency of the inspection
may vary for the items on the sched-
ule. However, it should be based on the
rate of possible deterioration of the
equipment and the probability of an
environmental or human health inci-
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dent if the deterioration or malfunc-
tion or any operator error goes unde-
tected between inspections. Areas sub-
ject to spills, such as loading and un-
loading areas, shall be inspected daily
when in use. The inspection schedule
shall be submitted with Part B of the
permit ‘application § 75.265(z2). At a
minimum, the inspection schedule
shall include the terms and frequencies
of inspections required under subsec-
tions (d) and (g — [ (y) i (w), and

)y

L R N e
(g) General requirements’ for ignit-
able, reactive, or incompatible wastes.
LT SRR TRREE SEREE :

(2) When specifically required 'by ‘

other subsections of this section, the
owner or operator of a facility that
treats, stores, or disposes of ignitable

or reactive waste, or mixes incompat-

ible wastes and other materials, shall
take precautlons to prevent reactlons
which: :

{i) Generate [ uncontrolled ] extreme
heat or pressure, fire or explosion, or
violent reactions.

x x x k¥

(i} Preparedness, Prevention,
Contingency (PPC) Plan and emer-
gency procedures

) o2 % * *

{12) Whenever there is an imminent
or actual emergency situation, the
emergency coordinator shall immedi-
ately:

* * * * *

(ii) [ n ] Notify State and local agen-
cies with designated response roles if
their help is needed.

* * * * ok

§) Manifest system and discrepancy
reporting.

[ (1) Requirements in this subsection
apply to owners and operators of off-site
facilities and on-site facilities receiving

_hazardous waste from off-site sources,

except as otherwise provxded in subsec-
tion (a).

- (2) General requirements for a mani-

" fest shall consist of the following:

(i) A generator who transports or of-
fers for transportation a shipment of haz-
ardous waste to an off-site treatment,
storage, or disposal facility shall com-
plete a manifest before the waste is trans-
ported off-site.

(ii) For all hazardous waste shipments
designated for off-site treatment, storage,
or disposal within this Commonwealth,
the generator shall use the manifest form

provided by the Department and shall dis- "

and -

- PROPOSED RULEMAKING
tribute the manifest form according to the
instructions specified on the manifest.

(iii) For all hazardous waste shipments
generated in this Commonwealth and des-
ignated for treatment, storage, or' dis-
posal . outside this Commonwealth the
generator shall use the EPA-authorized
disposer state manifest form or format,
or a manifest form meeting the minimum
EPA requirements. .

- (iv) A generator shall’ desngnate on the‘

mamfest one facility which is permitted to

‘manage the waste descnbed on the mam-
: S i resentative shall carry the remaining

fest. . : o
) The Department mamfest shall re-

qurre the followmg 1nformatlon as a

minimum: -

(A) A umque mamfest document num-
ber. . P '

v

(B) The names, site addresses, tele-r

phone numbers, and identification num-
bers of the generator, transporters, and
treatment, storage, or disposal facility.

" (C) The proper United States Depart-'

ment of Transportation shipping name,
United States Department of Transporta-
tion hazard class, and U. N. number of
the waste in accordance with regulations
of the United States Department of
Transportation under 49 C.F.R.
§§ 172.101, 172.202, and 172.203.

(D) The physical form (solid, liquid or
gas), the total quantity of each hazardous
waste by units of weight or volume, and
the type and number of containers.

(E) A certification equivalent to the
following: ““This is to certify that the
above named materials are properly
classified, described, packaged, marked,

and labelled and are in proper condition .

for transportation according to the appli-
cable regulations of the Department of
Transportation, United States EPA, and

_the State. The wastes described were con-
- signed to the transporter named. The

treatment, storage, or disposal (TSD) fa-
cility can and will accept the shipment,
and has a valid permit to do so. I certify
that the foregoing is true and correct to
the best of my knowledge.”’

(3) The hazardous waste manifest shall
consist of six copies, with Copies 1, 2,
and 3 detaching into two parts, A and B.
The manifest form shall be completed
and routed as followsyexcept that mani-
fests for bulk shipments transported by

rail or water shall be completed and

routed according to scheme set forth in
paragraph (9).

(i) The generator shall complete Part A
of all copies of the manifest. The gener-
ator shall instruct the initial transporter’s
authorized representative to sign, date,
and certify the receipt of the shipment.

(ii) For shipments of hazardous waste

I

v 2201
generated within this Commonwealth and
to be disposed of within this Common-
wealth, the generator shall retain a com-

plete Copy 2 of the manifest and Part A
of Copy 3 for his records.”

(iii) In the case of an interstate ship-
ment of hazardous waste, the generator
shall detach Part A of Copies 1, 2, and 3,
distribute Part A, Copy 1 to the disposer

~ state, Part A, Copy 2 to the generator

state, and retain Part A, Copy 3 for his
records._

@iv) The transporter s authorized rep-

copies of the manlfest along with’ the
shipment.

%) Upon delivery of the shipment to

" the designated treatment, storage, or dis-

posal facility, or to transporter number
two, transporter number one shall sign
and date and certify delivery of the ship-
ment, obtain the signature, date of receipt
of shipment, and certification of the
treatment, storage, or disposal facility’s
authorized representative .or the author-
ized representative of transporter number

_two and detach and retain Copy 5 of the

manifest.

(vi) Upon delivery of the shipment to
the designated treatment, storage, or dis-
posal facility by transporter number two,
transporter number two shall sign and
date and certify the delivery of shipment,
obtain the signature, date of receipt of
shipment, and certification of the treat-
ment, storage, or disposal facility’s au-
thorized representative and detach and re-
tain Copy 6 of the manifest.

(vii) For shipments within this Com-
monwealth, the treatment, storage, or
disposal facility’s authorized representa-
tive shall retain coraplete copies 1 and 4
of the manifest and return Part B of Copy
3 to the generator within 24 hours after
delivery of the shipment.

(viii) In the case of the interstate ship-
ment of hazardous waste, the treatment,
storage, or disposal facility’s authorized
representative shall detach and distribute
Part B of Copies 1, 2, and 3 of the mani-
fest in the following manner:

(A) Treatment, storage, or disposal fa-
cility’s authorized representative shall
forward Part B of Copy 1 of the manifest
to the state in which the designated treat-
ment, storage, or disposal facility is locat-
ed.

(B) Treatment, storage, or disposal fa- °
cility’s authorized representative shall
forward Part B of Copy 2 of the manifest
to the state in which the installation gen-
erating the hazardous waste is located and
shall return Part B of Copy 3 of the mani-
fest to the generator within 24 hours after
the delivery of the shipment. The treat-
ment, storage, or disposal facility shall
retain Copy 4 for its records.
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Pennsylvama and to be disposed of thh-!

in the Commonwealth of Pennsylvania, :
the ‘generator shall retain a ¢complete
- Copy 2 of the manifest and Part A of

‘Copy 3for hrs records

. (iii)- In the case of an mterstate shxp-
ment of hazardous waste, the generator
.- shall. detach Part A of Copies 1,2, and 3,

dlstrlbute Part: A of Copy 1 to the drs-'g’

- poser: state, Part A of Copy 2:to the gen:
erator state, and retam Part A of Copy 3

“(iv) The generator or the initial trans-‘
porter delivering a shipment of hazardous

waste to the rail or water transporter shall
-obtain the signature and date and certifi-

cation of the‘rail or water transporteron .~
" the manifest and forward the remaining

copies of the manifest,. except those for

addmonal ‘transporters, to the desngnated i
“treatment, storage, or. dxsposal facility.

Each transporter, other than the rail or
water: transporter, shall retain his copy of
the manifest for his records. The rail or
water ‘transporter may retain a copy at
their dlscretlon.

(v) The rail or water transporter shall

carry along with the shipment either -

his copy of the manifest or the ship-
ping paper-containing all the information
required on the manifest in
§ 75.263(d)(1)(v) (relating to transporters

of hazardous waste) except the |dentrf|ca-'

L shall retain Copy 4 for its records.

atment; storage,

to the state in which the installation gen-
erating - the hazardous waste is located,

-and shall return Part B of Copy 3 of the

manifest to the generator within 24 hours
after: the delivery of the shipment.. The
treatment, ' storage, or: disposal faclhty

or shipping paper, and the quantity or

‘ type of hazardous waste a faclhty actually
. recexves. : e

nificant discrep

‘(B). for batch
-plece count, such 25 a dlscrepancy of one
drum in a truckload. i

(u) Significant discrepancies in type
are obvious differences which can be dis-

covered by inspection or waste analysis, ’

such: as waste solvent substituted for
waste ‘acid, or toxic constituents not re-
ported on the manifest or shipping paper,
or differences in physical form, color,
odor, and the hke.

or disposal fa-
horized . representative _shall-
forward Part B of Copy 2°of the manifest "

ween the quantity or type of haz-
ardous waste desrgnated on the manifest .

(A), O, bulk wa e, vanatlons greater
than 2.0% i in welght' and - e R

reconclle, he discrepancy'w1th the waste‘; ,\, i

generator or transporter before th
-.stored,

WM facrhty. If ‘the discrepancy is.
-resolved within three days after recexvmg;

accept” hazardous waste shlpments re- .
ceived from an off-site sources unless the -

' ,shrpment rs accompamed by the Depart-.

(3) The owner or operator of the facil-" ,i
or hxs authorized representatlve,,(

mamfest was recexved , :
(n) Note sxgmfrcant dlscrepancles in

(iii) Immediately give the transporter
at least one copy of the signed manifest.

(iv)- Detach coples 1 2 3 and. 4 of the ‘ L
, mamfest. .

(v) Within’ 7 days after the date of de-' :
hvery, send copy 3 of the manifest. to. the h
: generator : 7 e

" (vi) If the generator is located in ‘this )

Commonwealth, retain copies 1 and 2 at

the facility for its records under para-’
;_graph 9. ~ :

If the generator is located outsrde

vibe 3

. this Commonwealth, within 7 days after
" the date of dehvery, send copy 1 of the

manifest to the Department and copy 2 to

- the generator state.
vaste, any varratlon in o

(viii) Retain at the faclhty copy 4 of the
manifest for hlS records under paragraph

9.

@) If a faclhty receives, from a rail or
water — bulk ' shipment — transporter,

treated,. or- dlsposed ‘at the

hazardous waste which is accompamed by
- a shipping paper that contains the infor-

mation required on the manifest — ex-
clading EPA ID Numbers, generator’s

+ certification, and signatures, and option-
al

State mformatlon—the owner or
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_miediately notxfy the Department by tele-w"f
phone and a letter describing the discrep- -
and attempts to. reconclle it, enclos-i o

* the manifest, as defined in_paragraphs (9). "
‘and (10), on each copy of the manifest.
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operator, or his authonzed representa-
tive, shall:

(i) Sign and date each copy of the ship-

, ping paper to certify that the hazardous

waste covered by the shipping paper was
received.

(ii) Note significant discrepancies in
the shipping paper, as defined in para-
graphs (9) and (10), on each copy of the
shippmg paper.

(iii) lmmedlately give the rail or wa-
ter — bulk shipment — transporter = at
least one copy of the shipping paper. -

(iv): Within 7 days after the date of de-

livery, send a copy of the shippmg paper

to the generator. _ .

(v) Detach copies 1, 2, 3 and 4 of the
manifest.

(vi) Within 7 days after the date of de-
livery, send copy 3 of the manifest to the
generator.

“(vii) If the generator is Iocated in this
Commonwealth, retain copies 1and 2 for
the owner or operator’s records under
paragraph (5).

(viii) If the generator is located outside
this Commonwealth, within 7 days after
the date of delivery, send copy 1 of the
manifest to the Department and copy 2 to
the generator state.

(ix) Retain a copy of each shipping pa-

per and manifest for the owner or opera-.

tor’s records under paragraph (5).

(5) The owner or operator of the facil-
ity shall retain the required copies of the
manifest or shipping paper for at least 20
years from the date of delivery.

(6) Copies of the manifest and ship-
ping paper retained by the owner or
operator under this subsection shall be
furnished to the Department upon re-
quest. v

(7) An owner or operator of a facility,
or his authorized representative, who

-~ transports, or offers for transportation,

hazardous waste for offsite treatment,
storage, or disposal shall comply with
§ 75.262 (relating to generators of haz-
ardous waste) and prepare a manifest in
accordance with the instructions supplied
with the manifest.

(8) The owner or operator of a faclhty
that has arranged to receive hazardous
waste from a foreign source shall notify
the Department in writing at least 4 weeks
in advance of the date the waste is expect-
ed to arrive at the facility. Notice of sub-
sequent shipments of the same waste
from the same foreign source is not re-
quired.

(9) Manifest discrepancies are differ-
ences between the quantity or type of haz-
ardous waste designated on the manifest

. PROPOSED RULEMAKING

’

or shipping paper, and the quantity or
type of hazardous waste a facility actually
receives. Significant discrepancies in
quantity are: .

- (i) For bulk waste, variations greater
than 2,0% in weight.

(ii) For batch waste, a variation in
piece count, such. as a discrepancy of one
drum in a truckload. Significant discrep-

" ancies in type are obvious differences

which can be discovered by inspection or

waste analysis, such as waste solvent sub-

stituted for waste acid, or toxic constitu-
ents not reported on the manifest or ship-
ping paper, or differences in physical
state, color, odor, and the like.

(10) If there is a sngnlficant manifest
discrepancy, as defined in paragraph O,
the owner or operator shall attempt to
reconcile the discrepancy with the waste

‘generator or transporter, for example
. with telephone conversations, before the
" waste is-treated, stored, or disposed at the
~ facility. If the discrepancy is not resolved

within 3 days after receiving the waste,
the owner or operator shall immediately
notify the Department by telephone and
send a letter to the Department describing
the discrepancy and attempts to reconcile
it, including a copy of the manifest or
shipping paper at issue.

- {k) Operating record.
JUEE A

(2) The followinglinformation shall -
be recorded, as it becomes available,

and be maintained in the operating rec-
ord until closure of the facility:
* * * * %

(ii) The location of each hazardous
waste within the facility and the quan-
tity at each location. For disposal fa-
cilities, the location and quantity of
each hazardous waste shall be record-
ed on a map or diagram of each cell or
disposal area. The maps or diagrams
shall be drawn to scale and tied to perma-
nently surveyed benchmarks. For all fa-
cilities, this information shall include
cross-references to specific State mani-
fest document numbers and EPA mani-
fest document numbers, if the waste was
accompanied by a manifest.

- LI T *

(m) Qudrterly facility report and ad-
ditional reports.

(1) Except as otherwise provided by
paragraph (3), the owner or operator of
an on-site or off-site facility shall sub-
mit quarterly reports:

(i) To the Department on a form des-
ignated by the Department. The form
shall contain as a minimum the follow-
ing information:

* * * * *

- 2203

" (D} The name, identification number '

and address of each generator; for im-
ported shipments the report shall give the
name and address of the foreign genera-
tor.

(E) The descrlptlon, Department of
Transportation hazard class, and haz-
ardous waste number, and date of treat-
ment, storage, or disposal of the hazard-
ous waste. For off-site facilities, this in-
formation must be listed by the |dent|f|ca-
tion number of each generator.

(F) The amount and units of meas-
ure of each hazardous waste in a ship-
ment and the method of treatment, stor-

age, or dispesal for each hazardous )
“waste,

* x Tk "* ' *f’

{3) The owner or operator of a | C ]
captive treatment or disposal facility or
an on-site storage facility [ facilities ]
[ shall } may not submit quarterly re-
ports to the Department. The owner or
operator_of the facility shall, however,
submit a single copy of an annual report

. to the Department, on a form specified by

the Department, by March 1 of each year.
The report shall describe facility activities
during the previous calendar year and
shall include the information required in
subsection (m)(1)()(A); (B), (E), (H), and
(J), a description of each hazardous waste
managed, the amount and units of meas-

- ure of each hazardous waste managed,

and the method of treatment, storage, or
disposal for each hazardous waste for the
calendar year covered by the report.
[ They shall however, maintain record of
hazardous waste treatment storage, and
disposal activity pursuant to subsection
(k) on a form specified by the Depart-
ment. ] This form shall be maintained
for the life of the facility as a part of its
operating record. These records shall
be made available to the Depart,ment
upon request.
Sk * . o* * *

(o) Closure and-post-closure.

(1) Except as otherwise provided in
subsection (a), paragraphs (2) — (9) ap-
ply to owners and operators of all haz-
ardous waste management facilities,
and paragraphs (10) — (21) [ shall ]
also apply to owners and operators of
all hazardous waste disposal facilities
except incinerators.

* * * * *

(3) The owner or operator of a haz-
ardous waste management facility
shall have a written closure plan. The

. plan shall be submitted with the per-

mit application for approval in writing
by the Department. A copy of the ap-
proved plan. and all revisions to the
plan shall be retained at the facility un-
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‘til closure is completed and certified in
accordance with paragraph (9). The
plan shall identify steps necessary to

completely or partially close the facil-

_ ity at any point during its intended

operating life and to completely close
the facility at the end of its intended

- operating life. The closure plan shall

mclude, at least

(1) A descrlptlon of how and when
the facility will be partially closed, if
applicable, and ultimately closed. The
description shall identify the maxi-
mum extent of the operation which will

not be-closed during the life of the fa- . -

cility, and how the requirements of
paragraphs (2) and (6) — (9), and the
applicable closure requirements of sub-
sections (q) — (w), and § 75. 265(x) and
(y)wﬂlbe met

et *”»'

(r){.,Tanké. .. i o
RN TR 3 S B N

*(4) Uncovered tanks shall be oper-
ated to ensure at least 60 centimeters
{two feet) of freeboard to prevent over-
topping by wave or wind action or by pre-
cipitation, unless the tank is equipped

~ with an overflow alarm, [and

_overflow device to a standby tank with
a capacity equal to or exceeding the

volume of the top 60 centimeters:(two .

feet) of the uncovered tank, | or
equipped with ] and a. waste feed cutoff
system. i

* * * . ® %

(12) Incompatible waste, or incom-
patible wastes and materials, as set
forth in Appendix IV of § [ § 75.264
and ] 75.265 [ shall ] may not be placed
in the same tank except in comphance
with subsection (g)(2).

* * * * *

(s) Surfaceimpoundments.
*  x x * %

{3} The following are the minimum
general design standards required:

(i) A surface impoundment shall be
designed, 'consgructed, operated - and
maintained with sufficient freeboard to
prevent [ any z overtopping of the dike
by overfilling ;3 wave action] , | ;
normal or abnormal operatxons, wmd ac-
tion; rainfall; run-on; malfunctions of
level controllers, alarms, and other equip-
ment; human error; or [ a ] storms.
There shall be at least 60 centi-
meters — [ two ] 2 feet — of freeboard
at all times, unless otherwise specified
by the Department.

B * * * *

(xxi) During and after construction
[ or ] and installation, liner systems

o

PROPOSED RULEMAKING

‘and cover systems shall be inspected for
‘uniformity,

damage, and imperfec-
tions, such as holes, cracks, thin spots,
and foreign materials. Earth material

. liner systems shall be inspected for im-

perfections, including lenses, cracks,
channels, root holes, or other structural

‘non-uniformities, and shall be tested for

: compaction density, moisture content,

;

and permeability after placement.
Manufactured liner materials shall be
inspected to ensure tight seams and
joints and the absence of tears or bhs
ters. S

(kx.x) For "sc'lyrtfacye\ 1mpoundments

used for disposal, the closure and post-

closure: care shall conform to subsec-
tion (o) and the followmg specxflc re-

: qun'ements

A) After ellmmatmg any free liquids
¥ removmg liquid wastes or solidifying

. the remaining wastes and waste residues,

[Ala final layer of cover material

‘compacted to a minimum uniform

depth of | two ] 2 feet shall be placed
over the entire surface of the surface
impoundment. The final cover shall be
soils that fall within the United States
Department of Agriculture (USDA)

textural classes of sandy loam, loam,

sandy clay loam, silty clay loam, and
silt loam. All other final cover mate-
rials [ shall ] will be approved in.writ-
ing by the Department. The soil shall
compact well, not crack excessively
when dry, and. support a vegetative
cover. The coarse fragment con-
tent — fragments not passing the No.
10 mesh sieve, 2 mm. — shall not ex-
ceed 50% by volume, and the com-
bustible [ and/ ] or coal content or
both [ shall ] may not exceed 12% by
volume. Boulders and stones as classi-
fied by USDA shall be excluded from
soils used for cover material. The
source and voluine of final cover neces-

sary and available shall be specified

and supported by calculations.
* * * * *

(E) The owner and operator shall:

(I) Maintain the integrity and effec-
tiveness of the final cover, including re-
pair of the cap as necessary to correct the
effects of settling, subsidence, erosion, or
other events.

(II) Maintain and monitor the leachate
detection zone as required by permit or
regulation.

(II) Maintain and monitor the
ground-water monitoring system and
comply with other applicable require-
ments of subsection (n).

(IV) Prevent run-on and runoff from
erodmg or otherwnse damaging the final

cover.

(F) During

notlfy the Department of the leak in writ-
ing within seven days after detecting the
leak.

(xxxi) Closure of surface impound-

ments used for treatment-or storage, -

shall conform to the closure require-
ments of subsection (0), and, at clo-
sure, all hazardous waste, hazardous
waste residues and contaminated sub-
soils shall be removed from the im-

‘poundment. Any componeént of the im-

poundment, any component of the
liner system, or any appurtenant
structures or eqmpment — such as dis-
charge platforms, pipes, baffles, skim-
mers, aerators, or other - equip-

ment — containing or contaminated
with hazardous waste or hazardous

waste residues shall be decontam-

inated or removed. [ Such ] The wastes -

shall be subject to all applicable regu-
lations. In the event the owner or oper-
ator is not able to close the surface im-
poundment under this subparagraph, the

owner or operator shall comply with the -

closure and post-closure care require-
ments for surface impoundments used for
disposal. At the time of permit applica-
tion, the owner or operator shall include
as part of his closure and post-closure
plans: o

(A) Contmgent closure and post-
closure plans for complying with applica-
ble requirements of paragraph (3)(xxx).

(B) Cost estimates for complying with
the contingent closure and post-closure
plans need not include the cost of remov-
ing all hazardous waste, hazardous waste
residues, contaminated subsoils or any
component of the liner system or appurte-
nant structures or equipment.

* % * * *

{4) The following are the minimum
general operating standards for sur-
face impoundments:

' % * * * *

{iii) The owner or operatorg shall
inspect the following as specified below
and after storms: -

(A) The freeboard level at least once
each operating day to detect sudden
drops in liquid level and also to insure the
minimum freeboard level is being main-
tained.

* * * * *

(D) Systems to control overtopping,
weekly for deterioration, malfunctions or
improper operation.

* * * % *

(vii) Whenever there is [any ] an

indication of a possible failure of the
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surface impoundment, such as leaks or

sudden drops in the liguid level, and the -

drop is not known to be caused by a con-
trolled change in the flow into or out of
the impoundment, the impoundment
shall be inspected { in accordance with

" the provisions of ] under the Surface

Impoundment Evaluation and Repair
(SIER) Plan required by subparagraph
(x).

* % * ox *

{ix) If the surface impoundment is
removed from service as required by

- subparagraph (vm) the owner or oper— :

ator shall: :
* * E N -*

(C ) [i] lmmedlately take measures
which will stop the leak[ ;and ] .

(D) [i]1f the leak ecannot be

‘stopped by any other rneans, empty

the 1mpoundment :

(E) Take other necessary steps to stop
or prevent catastrophic failure.

(F) Notify the Department of the prob-
lem immediately and file a written report
within 7 days after detecting the problem
describing the nature of the problem and
the measures taken to remedy the prob-
lem. )

* * * * *

" (xil) A surface impoundment that
has been removed from service due to
failure and that is not being repaired

shall be closed [ in accordance with Jun-

der [sub ] paragraph [ (ix). ] (3)(xxx)

for surface impoundments used for dis- -

posal or paragraph (3)(xxxi) for surface
impoundments used for treatment or dis-
posal. :

* ok o® *

(5) The Department will specify or ref-
erence in ‘the permit design and operating
practices which the Department deems
necessary to ensure that the requirements
of this subsection are satisfied. The De-
partment may also require a permittee to
take measures, whether or not specified
or referenced in the permit, reasonable or
necessary to ensure compliance with the
act and this subchapter or necessary to
protect public health and environment.

(t} Waste piles.

S * * % *

(46) The Department will specify or

reference in the permit design and oper-
ating practices which the Department
deems necessary to ensure that the re-

- quirements of this subsection are satis-

fied.
* * * * *
(v) Landfills.
* * * *, %

PROPOSED ‘RULEMAKING

{3} The foﬁowing are the minimum’

general design standards required:
*  x  x  k %

{(xiv) All hazardous waste disposed
of in a landfill 'shall be completely un-
derlain by a liner system during its ac-
tive life and completely enclosed by a
liner and cap system at closure. The
liner shall be installed to cover all sur-
rounding earth likely to be in contact

~ with the waste or leachate. The landfill.

liner and cap system shall be con-
structed of materials that have appro-
priate chemical properties and -suffi-
cient strength and thickness to pre-

“vent failure due to pressure gradients

(including static head and external
hydrogeologic forces), physical contact
with the waste or leachate to which
they are exposed, climatic conditions,
the stress of installation and the stress

~of. daily operation, . The landfill liner -

and cap system shall also be designed
and constructed with the following
components starting from the bottom
of the system.

* * * * *

-(E) A protective cover zone/leachate
collection zone, a minimum of | one ]} 1
foot thick capable of protecting the
primary liner from the hazardous
waste and capable of allowing free flow
of all liquids and leachate passing
through or generated within the haz-
ardous waste. The protective cover
shall be stable, uniform, smooth, free
of debris, plant material, or other for-
eign material and shall be constructed of
materials that are chemically resistant to
the waste managed in the landfill and the
leachate expected to be generated. The
permeability of this zone shall be
greater than 1 x 1074 cm/sec and the
maximum particle size shall be 0.25

“inches. A perforated piping system

shall be installed within the protective
cover which is capable of intercepting
the liquids and leachate within the pro-
tective cover zone and transmitting
them to a collection sump or point, and
capable of withstanding all anticipated
loads. The piping system design and
the pipe spacing, grade, and size shall
insure that all liquids and leachate
drain through the protective cover at a
rate twice the maximum expected rate
of infiltration through the waste
above. This shall be supported with
calculations and drawings. A positive
projecting installation design of the
piping system shall be used unless
otherwise approved in writing by the
Department. Stones or aggregate sur-
rounding the pipes shall 'be large
enough to prevent clogging of the pipe
and fine enough to prevent damage to
the liner. Further measures to prevent

| | 2205
clogging or damage to the pipe and

.additional measures to prevent dam-

age to the liner shall be installed if re-
quired by the Department. ,
* - * * . % *.

{xvi) The outer ‘perimeter of all
liners, caps, and liner and cover sys-
tems shall be well protected and well
marked through all stages of construc-
tion, closure and final closure..

I I N Tk

{xxvi} Closure of a landfill shall con-
form to subsection (o) and the follow-
mg specific requlrements .

% oo .

(E) The cover system in conjunctron

with the cap shall also:

(I) Minimize the migration of hqmds
for the life of the faclhty through the
closed landfill.

{In Functlon with mmlmum mamte—
nance. . .

(III) Promote drainage and minimize
erosion or abrasion of the cover.

(IV) Accommodate settling and sub-
sidence of the landfill so that the cover’s"
integrity is maintained.

(F) After final closure, the owner or
operator shall comply with all post-clo-
sure requirements contained in subsection
(0), including maintenance and monitor-
ing, throughout the post-closure care pe-
riod. The owner or operator shall also:

(I) Maintain the integrity and effec-
tiveness of the final cover, including mak-
ing repairs to the cap as necessary to cor-
rect the effects of settling, subsidence,
erosion, or other events.

(II) Maintain and monitor the leachate
detection zone as required by permlt or

regulation.

(I1II) Continue to operate the leachate
collection and removal system until
leachate is no longer detected.

_(IV) Maintain and monitor the
ground-water monitoring system and
comply with all other applicable requlre-

~ ments of subsection (n).

(V) Prevent run-on and runoff from
eroding or otherwise damaging the final
cover.

(VI) Protect and maintain all perma-
nent surveyed benchmarks.

(G) During the post-closure care
period, if liquid leaks into a leachate de-

‘tection zone, the owner or operator shall

notify the Department of the leak in writ-
ing within 7 days after detecting the leak.
* * * * *

(4) The following are the minimum
general operating standards required:
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,

" (xix) While a landfill is in operation,

the owner or operator shall inspect the
following as specified and after storms:

" (A) The run-on and runoff control sys-

~ tems at least weekly, for deterioration,

malfunctions, or improper operation.

[ (xix) ] B) The collection sump. or
point, [shall be inspected] at least
daily, to detect leakage through the
top liner. However, the owner or oper-
ator [ shall not be ]is not required to in-

spect the collection sump .or pomt_

daily [ provided that ]if:

[ (A) 1@ The collection sump or
point is equipped with an alarm sys-
tem capable of detecting any accumu-
lation of liquids in the sump of one inch
or great:eri;l :

[ ® ]anl t ] The alarm system is
meuritamed in proper workmg order[ 5
and .

L¢©)1an[ 1] The
operator has received prior written ap-
proval from the Department.

(C) Proper functioning of wind dis-
persal control systems, where present, at
least weekly.

(D) The leachate collection and remov-
al systems, at least weekly, for the pres-
ence of leachate and the proper functlon-

- ing of the system.

&) The Department will specxfy or ref-
erence in the permit design and operating
practices which the Department deems
necessary to ensure the requirements of
this subsection are satisfied.

‘\w} Incinerators. [ Incinerators shall
comply with the following: ]
’ * * * L

-{2)" A permit shall be required for the

“construction and operation of an incin-

erator and related appurtenances. The
permit shall include provisions for a trial
burn as necessary to meet the require-
ments of paragraphs (27) — (30), except
as otherwise provided for by paragraph
(5) or (26).

{3) Before an owner or operator
incinerates his own specific hazardous
waste or a specific hazardous waste
from a specific generator for the first
time he shall submit to the Depart-
ment an analysis of the waste including

-the following information either with

the permit application or on a form
specified by the Department. The fol-
lowing parameters of the waste feed
shall be analyzed and quantified along
with additional parameters as may be
required by the Department in order to
provide data as required by paragraph
{9). Each analysis shall include sample
data, sample methods, sample descrip-

owner or

PROPOSED RULEMAKING

- ‘tion and collection conditions, analysis

data, and laboratory name, address,
contact, and telephone number. All
analyses submitted shall specify the

~ analytical techniques utilized along

with [ any ] special - preparation or
deviation from accepted techmques

{i} General propertzes

B T T D T
(C) Heat[ ing ] value (BTU/b.) -

~(G}/1dentification of any ‘[H]
.hazardous organic constituents listed
“in 75.26Y; Appendix-VIII (relating to
criteria, identification andlisting of -
‘hazardous waste) [ as appropriate (per-
cent by weight) ] which are present in the-

waste to be burned, except that the appli-
cation need not analyze for constituents

listed in §§,75.261, Appendix VII which

would reasonably not be expected to be

found inthe waste, The constituents ex-

cluded from analysis shall be identified

and the basis for the exclusion stated. The .

waste analysis shall rely on analytical

techniques specified in Test Methods for
_the Evaluation of Solid Wastes, Phys-

ical/Chemical Methods (SW-846) or
other- equivalent method,
§ 75.260(c) (relating to definitions and
requests for determinations).

T * ok %

(I) An approximate quantification of
the hazardous constituents identified in
the waste, within the precision produced
by the analytical methods specified in
Test Methods for the Evaluation of Solid
Waste, Physical/Chemical Methods (SW-
846) or other equivalent method under
88 75.260(c).

* . k. ok k%

" {5) The owner or operator of a haz-
ardous waste incinerator shall burn
only wastes specified in his permit and
only under operating conditions speci-
fied for those wastes. Other hazardous
wastes shall be burned only after oper-
ating conditions have been specified in
a new permit or a permit modification
or as otherwise approved in writing by

. -the Department. Operating require-

ments for new wastes shall be based on
the analyses required in paragraph (3)
and trial burn results. In lieu of actual
trial burn of the waste to be inciner-
ated, alternative data from operational
or other trial burns in which similar
waste has been incinerated under simi-
lar conditions may be substituted to
support the contention that a trial
burn is not needed. | Such | The data
shall demonstrate that the wastes and
the incinerator units are sufficiently
similar and shall include:

(i) A quantification of the Principal

under .

anic Hazardous Constituents
HC s) which the applicant has

’1dent1f1ed in the waste for which per-

mit or approval is sought, and [ any ]
differences from the POHC’s in the
waste for which burn data are pro-
vided. | Such ] The data shall demon- '
strate comphance with the performance

standards in paragraph (6). ’

(ii) The engineering design and
operating conditions of the incinerator

__unit to be used, compared with that for

which comparative burn data are

_available including:

(A) Manufacturer’s name and model'
number of incinerator. -

(B) Type of incinerator. '

(C) Linear dimension of mcmerator
unit, including cross sectional area of
combustlon chamber .

(D) Description of auxnhary fuel sys-‘ '
tem (type/feed). o .

(E) Capacity of pnme mover.

(F) Description of automatic waste
feed cutoff systems.

(G) Stack gas monitoring and pollu-
tion control monitoring system.

(H) Nozzle and burner design.
(I) Construction materials.

_.(¥) Location and deécription of tem-
perature, pressure, and flow indicating
devices and control devices.

. {iii) A description of the results sub-
mitted from | any ] previously -con-
ducted trial burns including:

* * % * *

(B) Methods and results of monitor-
mg temperatures, waste feed rates,
[ air feed rates ] combustion gas velocity,
and carbon monoxide.

* * * * *

(iv) A description and analysis of. the
waste to be burned compared with the
waste for which data from operational or
trial burns are provided to support the
contention that a trial burn is not needed.
The data shall include those items listed in
paragraph (3).

(v) The expected incinerator operatlon
information to demonstrate compliance

.with paragraphs (6) and (7), including:

(A) Expected carbon monoxide (CO)
level in the stack exhaust gas. »

(B) Waste feed rate. _
(C) Combustion zone tempearture,

(D) Indication of combustion gas
velocity. : {

(E) Expected stack gas volume, flow -

rate, and temperature.

Y
\
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- (F) Computed residence time for waste
in the combustion zone.

_(G) Expected hydrogen halide removal
efflclency.

(H) Expected fugitive emissions and
their control procedures.

* () Proposed waste feed cut-off limits
based on the identified sngnlﬁcant operat-
ing parameters,

(vi) Supplemental information the De-
partment finds necessary to achieve the
purposes of this subparagraph. ‘

(6) An incincerator burnmg 'hazard-
ous waste shall be designed, construct-

ed, and maintained so that, when oper- -

ated [ in accordance with ] under oper-
ating requirements specified in para-
graph (7) it will meet the following per-
formance standards: r

(i) An incincerator burning hazard-

ous waste shall achieve a destruction
and ' removal efficiency
99.99% for each Principal Organic
Hazardous Constituent (POHC) desig-
nated in its permit or approval for each
waste feed. DRE is determined for

each POHC from the following equa-

tion:
(Win-Wout)

[ DRE = Win x 100%. | ’

‘ " Wout
DRE = (1 — ) X 100%.
Win . ’
Where

Win = Mass feed rate of one POHC in
the waste stream feeding the incinera-
tor; and

Wout = Mass emission rate of the
same POHC present in exhaust emis-
sions prior to release to the atmos-
phere.

(i) [ containing more than 0.5% halo-
gens shall remove 99% of each hydrogen
halide from the exhaust gas. ] An incin-
erator burning hazardous waste and
producing stack emissions of more than
1.8 kilograms per hour — 4 pounds per
hour — of hydrogen halide shall control
hydrogen halide emissions so that the rate

-of emission is no greater than the larger
of either 1.8 kilograms per hour of 1.0% -

of the hydrogen halide in the stack gas

prior to entering any pollution control _

equipment.
* * * * *

{8) Principal Organic Hazardous
Constituents (POHC’s) in the waste
feed shall be treated to the extent re-
quired by ‘the performance standards
and shall be designed based on the fol-
lowing:

* * * * *

(DRE) of .

PROPOSED RULEMAKING

(i) [ The POHC’s shall be determmed
based upon an acceptable ambient con-
centration (AAC) of the POHC’s and/or
by-products considering the degree of dif-
ficulty of incineration, relative amounts
in its waste feed system, and the physical

characteristics of the incinerator and the

surrounding environment. Clause (A)
shows an acceptable AAC for POHC is
an ambient air quality standard as refer-
enced in Chapter 131 (relating to ambient
air quality standards); clause (B) is the
threshold limit value (TLV) as contained

. in the registry of toxic effects of chemical

substances, or cited; or in the absence of
either, (C) the lethal concentration (50
percentile) or lethal dose (50 percentile)
mammaliam as contained in the registry
of toxic effects of chemical substances
and modified as follows: |} The POHCs

. shall be specified based on the degree of

difficulty of incineration of the organic
constituents in the waste and on their con-
centration or mass in the waste feed. Or-
ganic constltuents which represent the
greatest degree of" dlfflculty of incinera-
tion, or those present in large quantities
or concentrations, are those most hkely to
be designated as POHCs.

[ (A) AAC (ug/m?) =
50 or

(B) AAC (ug/m’) LDse (mg/kg)/

c123 ]

(iii) The POHCs may also be deter-
mmed based upon an acceptable ambient
concentration (AAC) of the POHCs or
by-products, or both, and the physical
characteristics of the incinerator and the
surrounding environment. An AAC for a
POHC is an ambient air quality standard
as referenced in Chapter 131 (relating to
ambient air quality standards) or the
threshold limit value (TLV) as contained
in the registry of toxic effects of chemical
substances, or cited, or in the absence of
either, the lethal ‘dose — 50 percen-
tile — mammalian as contained in the
registry of toxic effects of chemical sub-
stances and modified as follows:

(A) AAC (ug/m’) = LCs (mg/m?)/
50; or

(B) AAC (ug/m>)
123

(9) The owner or operator shall con-
duct, as a minimum, the following
monitoring and inspection while incin-
erating hazardous waste, and record
the data: .

i) Combustlon temperature, waste
feed rate, | and ] air feed rate, and com-
bustion gas velocity on a continuous ba-
sis. .

= LDso (mg/kg)/

* * * #* . X

(25) The owner or operator of a new
hazardous waste incinerator shall comply

LCss (mg/m’)/ -

2207

. .
with all permit conditions for each of the
applicable requirements of this subsec-
tion, including, but not limited to, allow-
able waste feeds and operating conditions
necessary to meet the requirements of
paragraph (7). The owner or operator
shall also comply with the follownng
standards:

(i) For the period beginning with initial
introduction of hazardous waste to the in-
cinerator and ending with initiation of the
trial burn, and only for the minimum
time required to establish operating con-
ditions required in subparagraph (25)(i),
not to exceed a duration of 720 hours
operating time for treatment of hazard-
ous waste, the operating requirements
shall be those which will ensure compli-
ance with the performance standards of
paragraph (6), based on the Department’s
engineering judgment. The Department
may extend the duration of this period
once for up to 720 additional hours when
good cause for the extension ls demon- .
strated by the applicant,

(ii) For the duration of the trial burn,
the operating requirements shall be suffi-
cient to demonstrate compliance with the
performance standards of paragraphs (6)
and (7) and shall be.in accordance with
the approved trial burn plan.

(iii). For the period immediately fol-
lowing completion of the trial burn, and
only for the minimum period sufficient to
allow sample analysis, data computation,
and submission of the trial burn results by
the applicant, and review of the trial burn
results and modification of the facility
permit by the Department, the operating
requirements shall be those most likely to
ensure compliance with the performance
standards of paragraph (6) based on the
Department’s engineering judgment.

(iv) For the remaining duration of the
permit, the operating requirements shall -
be those demonstrated, in a trial burn or
by alternative data specified in paragraph
(8), as sufficient to ensure compliance
with the performance standards of para-
graph (6).

(26) After consrderatlon of the waste
analysis included with Part B of the per-
mit application, and documentation the
applicant may include to demonstrate
that the conditions in subparagraphs
(i) — (iii) are met, the Department, in es-
tablishing the permit conditions, may
exempt the applicant from requirements
of this subsection, except paragraphs (3),
(4) and paragraph (10) if the applicant
submits documentation that demon-
strates that the following conditions are
met:

(i) The Department finds that the
waste to be burned is one of the follow-
ing: .
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(A) Listed as a hazardous waste in

- § 75.261 (relating to criteria, identifica-

tion, and listing of hazardous waste) sole-
ly because it is ignitable (Hazard Code I),
corrosive (Hazard Code C), or both.

(B) Listed as a' hazardous waste in
§ 75.261 solely because it is reactive
(Hazard Code R) for characteristics other
than those in § 75.261(g)(4)()(D) and
(E); and will not be burned when other

hazardous wastes are present in the com-

bustion zone.
© A hazardous waste solely because

- it possesses the characteristic of ignitabil-

ity, corrosivity, or both, as determined by

the test for characteristics of hazardous

wastes under § 75.261. .

(D) A hazardous ‘waste solely becausel
it possesses a reactivity characteristic de-

scribed by § 75.261(g)(4)(HA) — (O)
and (F) — (H), and will not be burned
when other hazardous wastes are present
in the combustion zone., i ;

(ii) The waste analysns shows that the
waste contains none of the hazardous
constituents listed in § 75.261, Appendix
YIII (relating to hazardous constituents),
which would reasonably be expected to be
in the waste.

(iii) The waste to be burned is one
which is described by subparagraph
(i}(A), (B), (C) or (D) and contains insig-
nificant concentrations of the hazardous
constituents listed in § 75.261, Appendix
VIII. The Department may, in establish-
ing permit conditions, exempt the appli-
cant from requirements of this subsec-
paragraphs (3) and
(4) — waste analysis — and paragraph
(10) — closure — after consideration of
the waste analysis included with Part B of
the permit application, unless the Depart-
ment finds that the waste will pose a

_threat to human health and the environ-

ment when burned in an incinerator. -

(27) Except as specified in paragraphs
(5) or (26), a trial burn plan for conduct-

ing trial burns shall be submitted with the °

application for a permit. This plan shall
include the following:

(i) An analysis of the waste as specified -

in paragraph (3).

(ii) A detailed engineering d'escription
of the incinerator for which the permit is
sought including the followmg informa-
tion:

(A) Manufacturer’s name and model
number of incinerator (if available).

(B) Typ¢€of incinerator.

(C) Linear dimensions of the incinera-
tor unit including the cross sectional area
of combustion chamber. ’

(D) Description of the auxiliary fuel
system — type/feed.

PROPOSED RULEMAKING

(E) Capaclty of prime mover.
13 Descrlptron of automatic waste

feed cut-off systems,

(G) Stack gas momtormg and pollu-
tion control equipment. .

(H) Nozzle and burner, design,
(I) Construction materials.
(J) Location and description of tem-

' perature, pressure, and. flow mdlcatmg

and control devices,

(iii) ‘A detailed descnptlon of samplmg '
“and "~ monitoring “procedures, including

sampling and monitoring locations in the

system, the equipment to be used, sam-
.- pling- and. monitoring frequency, and

planned analytical procedures for sample

.analysns. L .

@) A detarled test schedule for the
waste for which the trial burn is planied

““including the date; duration, quantity of-

waste to be burned, and other factors
relevant to the Department s. decision un-
der paragraph (28)(i). :

(v) A detailed test protocol mcludmg,
-for the waste identified, the ranges of

temperature, waste feed rate, combustion
gas velocity, use of auxiliary fuel, and
other relevant parameters that will be
varied to affect the destruction and re-
moval efficiency of the incinerator,

(vi) A description of, and- planned
operating conditions for, emission con-

trol equipment which will be used.

(vil) Procedures for rapidly stopping
waste feed, shutting down the incinera-
tor, and controlling emissions in the event
of an equipment malfunction.

(viii) For new incinerators, a statement
identifying suggested conditions to com-
ply with paragraphs (6) and (7) in accord-
ance with paragraphs (25)i) and (iii).

(ix) Additional or supplemental infor-
mation as the Department reasonably
finds necessary to determine whether to
approve the trial burn plan in light of the
purposes of this paragraph and the criter-

ia in paragraph (28)(ii).

(28) After review of a trial burn plan,

the Department will do the following:

(i) Based on the waste analysis data in

‘the trial burn plan, specify as trial Princi-

pal Organic Hazardous Constituents
(POHCs), those constituents for which

~ destruction and removal efficiencies shall

be calculated during the trial burn, These
trial POHCs will be specified by the De-
partment under paragraph (8).

(ii) Approve a trial burn plan if it finds '

the following:

(A) The trial burn is likely to deter-
mine whether the incinerator perform-
ance standard required by paragraph (6)
can be met.

-(B) The trial burn itself will not present
an imminent hazard to-human health or
the environment. :

(C) The trial burn will help the Depart-
ment to determine operating require-
ments to be speclfled under paragraph

.

(D) The information sought in sub- -

paragraphs (ii)(A) and (B) cannot reason-

_ably be developed through other means.

(29) After Department approval of the
trial burn plan, the appllcant shall do the
following: = -~

@) Durmg an approval trial burn (or as

- soon- after the burn: as is practicable),

make the following determinations:
(A) A quantitative analysis of the trial

"POHCs in the waste feed to the incinera-

tor. .
. (B)~ A quantitative analysis of the ex-

" haust gas for the concentration and mass

emissions of the trial POHCs, oxygen

(03) and hydrogen halide.

(C) A quantitative analysis of the
scrubber water — if any, ash residues
and other residues, for the purpose of
estimating the fate of the trial POHCs.

(D) A computation of destruction and
removal efficiency (DRE), under the
DRE formula specified .in paragraph
(6)(1) :

~(E) If the ,hydrogen hallde emission

. rate exceeds 1.8 kilograms of hydrogen

halide per hour (4 pounds per hour), a
computation of hydrogen halide removal
efficiency under paragraph (6)(i).

(F) A computation of particulate emis-
sions, under paragraph (6)(i).

G) An identification of sources of
fugitive emissions and their means of con-
trol.

(H) A measurement of average, maxi-
mum, and minimum temperatures and
combustlon gas velocity.

() A continuous measurement of car-
bon monoxide (CQ) in the exhaust gas.

(J) Other information as the Depart-
ment may specify as necessary to ensure
that the frial burn will determine compli-
ance with the performance standards in
paragraph (6) and to establish the operat-
ing conditions required by paragraph (7)
as necessary to meet that performance
standard. .

(ii) Submit to the Department a certifi-
cation that the trial burn has been carried
out according to the approved trial burn
plan, and the results of the determina-
tions required in subparagraph (iii). This
submission shall’ be made within 90 days
of completion of the trial burn, or later if
approved by the Department.
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(iii) After completion of the trial burn,
submit to the Department data collected
during a trial burn.

- (iv) Certify data. and reports under
§ 75.265(z)(13) (relating to interim status
standards for hazardous waste manage-
ment facilities and permit program for
new and existing hazardous waste man-
agement facilities). .

(30) Based on the results of the trral
burn, the Department will set the operat-
ing requirements in the final permit in ac-

. cordance with paragraph (7). The permit .
" modification shall be treated as a minor
~ modification under § 75.278(c)(3) (relat-

ing causes for permit modlflcatlon or
revocatlon and relssuance) -

§ 75.265. Interim status standards for
hazardous waste management facili-

__ties and permit program for new and -
,emstmg hazardous waste manage-d

‘ment facilities.

‘ (a) Scope. ‘ , ;
B T T IR T T

(2} The standards of this section ap-
ply to [ any ] a person or municipality
who treats, stores, or disposes of haz-
ardous waste who has fully complied
with the requirements for interim sta-
tus until final administrative disposi-
tion of their permit application is made
unless otherwise specified in this sec-

tionorin§ 75.261 (relating to criteria, -

identification and listing of hazardous
waste). The standards of this section also
apply to an owner and operator of a facil-
ity in existence on November 19, 1980,
who has failed to provide timely notifica-
tion as required by § 75.267 (relating to
notification of hazardous waste activities)
or failed to file Part A of the permit ap-
plication as required by this subchapter.

{38) The requirements of this section
do not apply to the following: :
A T

(viii) A person or municipality dispos-
ing of hazardous waste by means of ocean
disposal subject to a permit issued under
the Marine Protection, Research and
Sanctuaries Act of 1972, 33 U.S.C.A.
§§ 1401 — 1445. The requirements of
this section do apply to the treatment or
storage of hazardous waste before it is
loaded onto an ocean vessel for incinera-
tion or disposal at sea, as provrded rn
paragraph (2).

(ix) A person or municipality disposing
of hazardous waste underground by
means of a Class I injection well which
has received, or applied for, a permit un-
der the Underground Injection Control
(UIC) program approved or promulgated
under the Safe Drinking Water Act 42
U.S.C.A. §§ 300f — 300j-10. A Class I
injection well is a well injecting hazardous

.cy procedures

: thexr help is needed
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waste beneath the lowest known underQ
ground source of drinking water. The re-

- quirements of this section:do apply to the

above ground treatment or storage of
hazardous waste before it is injected
underground and to other wells used to
inject hazardous waste underground.

* * * % %

(i) Preparedness, Prevention and
Contingency (PPC) Plan and ‘emergen-
,*,,'*' *1,"_”*;.‘*,:,,

7

) (12) Whenever there is.an 1mm1nent~
or actual emergency situation, the
emergency coordmator shall unmech- ‘

ately A SR
e *r‘:*.' * ~f*_;',
u) [ n |Notify State ‘and local agen-
cies with designated response roles if

LT ,‘#v *

(J) Mamfest system and dtscrepancy

reporting.

[w Requirements under this section
apply to owners and operators of off-site
facilities and on-site facilities receiving
hazardous waste from off-site sources,
except -as otherwrse provrded in this sec-

-tion. .

2) General requirements for a mani-
fest shall consist of the following:

(i) A generator who transports or of-
fers for transportation a shipment of haz-
ardous waste to an off-site treatment,
storage, or disposal facility shall com-
plete a manifest before the waste is trans-
ported off-site,

(ii) For all hazardous waste shipments
designated for off-site treatment, storage,
or disposal within this Commonwealth,
the generator shall use the manifest forms
provided by the Department and shall

- complete and distribute such manifest
.forins according to the instructions speci-

fied on the manifest.

(iii) For all hazardous waste shipments
generated in this Commonwealth and des-
ignated for treatment, storage, or dispos-
al outside this Commonwealth, the gen-
erator shall use the.EPA-authorized dis-
poser state manifest form or format, or a
manifest form meeting the minimum
EPA requirements.

(iv) A generator shall designate on the

. manifest one facility which is permitted to

manage the waste described on the mani-
fest.

(v) The Department manifest shall re-
qurre the following mformatlon as a
minimum:

(A) A umque manifest document num-
ber.

(B) The names, site addresses, tele-
phone numbers, and identification num-
bers of the generator, transporters, and
treatment, storage, or disposal facility.

(C) The proper United States Depart-
ment of Transportation shipping name,
United States Department of Transporta-

. tion hazard class, and . U. N. number of

the waste as outlined in the United States
Department of Transportation regula-
tions, 49 C.F.R. §§ 172. 101 172 202
and 172.203.

+ (D). The physical form — sohd quuld

" or gas — and the total quantity of each

hazardous waste by units of weight or
volume, and the type and number of con-

tainers.

(E) A certification equrvalent to the
following: ‘“This is to certify that the
above named materials are properly

- classified, described, packaged, marked,
“and labelled and are in proper condition
. for transportation according to the appli--
‘cable regulations of the Department of

Transportation, U.S. EPA, and the
State. The wastes described were con-
signed to the transporter named. The
treatment, storage, or disposal (TSD) fa-
cility can and will accept the shipment,
and has a valid permit to do-so. I certify
that the foregoing is true and correct to
the best of my knowledge.”’

(3) The hazardous waste manifest shall
consist of six copies, with Copies 1, 2,
artd 3 detaching into two parts, A and B.
The manifest form shall be completed
and routed as follows, except that mani-
fests for bulk shipments transported by
rail or water shall be completed and
routed according to the scheme set forth
in paragraph (9).

(i) The generator shall complete Part A
of all copies of the manifest. The genera--
tor shall instruct the initial transporter’s
authorized representative to sign, date,
and certify the receipt of the shipment.

(ii) For shipments of hazardous waste
generated within this Commonwealth and
to be disposed of within this Common-
wealth, the generator shall retain a com-
plete Copy 2 of the manifest and Part A
of Copy 3 for his records.

(iii) In the case of an interstate ship-
ment of hazardous waste, the generator
shall detach Part A of Copies 1, 2, and 3,
distribute Part A of Copy 1 to the dis-
poser state, Part A of Copy 2 to the gen-
erator state, and retain Part A of Copy 3
for his records

(iv) The transporter’s authorized rep-
resentative shall carry the remaining
copies of the manifest along with the
shipment.

(v) Upon dehvery of the shlpment to
the designated treatment, storage, or dis-
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posal facility, or to transporter number
two, transporter number one shall sign
and date and certify delivery-of the ship-
ment, obtain the signature, date of receipt
of shipment, and certification of the
treatment,. storage, or disposal facility’s
authonzed representative or the author-
ized representative of transporter number
two and detach and retain Copy 5 of the
manifest.

(vi) Upon delivery of the shrpment to
the designated treatment, storage, or dis-

posal facility by transporter number two,.

transporter number two shall sign and
date and certify the delivery of the ship-
ment, obtain the signature, date of receipt
of shipment, :
treatment, storage, or disposal facility’s

authonzed representative and detach and

retain Copy 6 of the manifest.

.(vii) For shipments within thls Com-
monwealth -the treatment, storage; ‘or

disposal faclhty s authonzed representa-

tive shall retain complete Copies 1 and 4
of the manifest and return Part B of Copy.
3 to the generator within 24 hours of de-
livery of the shipment.

(viii) In the case of the interstate ship-
ment of hazardous waste, the treatment,
storage, or disposal facility’s authorized
representative shall detach and distribute
Part B of Copies 1, 2, and 3 of the mam-

fest in the followmg manner:;

.. (A) Treatment, storage, or dlsposal fa-'
- cility’s authorized representative shall
- forward Part B of Copy 1 of the manifest

to the state in which the designated treat-

ment, storage, or disposal facility is lo-

cated.

(B) Treatment, storage, or disposal fa-
cility’s authorized representative shall
forward Part B of Copy 2 of the manifest
to the state in which the installation gen-
erating the hazardous waste is located and
shall return Part B of Copy 3 of the mani-
fest to the generator within 24 hours after
the delivery of the shipment. The treat-
ment, storage, or disposal facility shall
retain Copy 4 for its records.

(4) Each manifest form shall record a
maximum of two transporters. If more
than two transporters are to be utilized,

the generator shall complete additional

manifest forms.and reference the first
manifest document number on such addi-
tional manifest forms.

(5) If more than four hazardous wastes
from the same generator are to be shipped
in the same shipment, the generator shall
complete additional manifests for each
group of four or less hazardous wastes.

(6) Copies of the manifest retained by
the generator and the treatment, storage,
or disposal facility shall be furnished to
the Department upon request.

and certification of the

PROPOSED RULEMAKING

(7) Note any srgmhcant dlscrepancles :

in paragraph (10) on each copy of the

,mamfest
(8) Retain at the faclhty a copy of each

manifest for at least 20 years from the

- date of delivery. ..

(9) For bulk shrpment of hazardous
waste designated for treatment, storage,

or disposal within this CommonWealth'

solely by railroad or water, the manifest

' shall be completed and routed as follows:

(i) The generator shall complete Part A
of ‘all copies of the manifest. The genera-

tor shall instruct the initial’ transporter s
: authonzed representative to sign and date

and certlfy the recexpt of the shrpment

- (ii) For shlpments of hazardous waste

generated within this Commonwealth and
to ‘be disposed of within this Common-
wealth, the generator. s\hall retain a com-

. plete Copy 2 of the mamfest and Part A

of Copy 3 for hrs records

. (iii) In the case ‘of an mterstate shlp- .
ment of hazardous waste, the generator

shall detach Part A-of Copies 1, 2, and 3,
distribute Part A of Copy 1 to the dis-
poser state, Part A of Copy 2 to the gen-
erator state, and retain part A of Copy 3
for his records.

(iv) The generator or the mrtlal trans— )

porter delivering a shipment of hazardous
waste to the rail or water transporter shall
obtain the signature and date of receipt of
shipment and certification of the rail or
water transporter on the manifest and
forward the remaining copies of the
manifest, except those for additional

-transporters, to the designated treatment,

storage, or disposal facility. Each trans-
porter other than the rail or water trans-
porter shall retain his copy of the mani-
fest for his records. -

(v) The rail or water transporter shall
carry along with the shipment either his
copy of .the manifest or the shipping pa-
per- containing ;all the information re-
quired on the manifest in paragraph (2)(v)
except the identification numbers, gen-
erator’s certification, and signatures.

(vi) The delivering rail or water trans-
porter shall obtain the signature, date of
receipt of shipment, and certification of

the treatment, storage, or disposal facil-

ity’s authorized representative on either
the manifest or the shipping paper.

(vii) The designated treatment, stor-
age, or disposal facility’s authorized rep-
resentative shall sign and date and certify
the acceptance of the shipment on the
manifest forwarded by the generator or
initial transporter and shall obtain the
signature, date of delivery of shipment,
and certification of the rail or water
transporter.

(viii) For shipments within this Com-

monwealth, the treatment, storage, or '
disposal facility’s authorized representa-
tive shall retain completed Copies 1 and 4
of the manifest and return Part B of Copy
3 to the generator.

(ix). In the case of the interstate ship-
ment of hazardous waste, the treatment,
storage, or disposal facility’s authorized
representative shall detach and distribute
Part B of Copies 1, 2, and 3 of the manl-
fest in the followmg manner: .

(A) Treatment, storage, or disposal fa-
cility’s- authorized representative shall

--forward Copy 1 ‘of the manifest to the -~

state-in which the designated treatment,
storage, or dlsposal facrhty is located.

(B) Treatment, storage, or disposal fa-
cility’s authorrzed representative shall
forward Part B of Copy 2 of the manifest
to the state in which the installation gen-
erating the hazardous waste is located,
and shall return Part B of Copy 3 of the’

‘manifest to the generator within 24 hours

after the delivery of the shipment. The
treatment, storage, and disposal facility
shall retain Copy 4 for its records.

10) Manifest discrepancies are differ-

" ences between the quantity or type of haz-

ardous waste designated on the manifest -
or shipping paper, and the quantity or
type of hazardous waste a facility. actually
recerves.

i) Srgmflcant dlscrepancres in quantrty'
are: - .

(A) for bulk waste, vanatrons greater
than 2.0% in weight; or

"(B) for batch waste, any variation in
piece count, such as a discrepancy of one
drum in a truckload.

(ii) Significant discrepancies in type
are obvious differences which can be dis-
covered by inspection or waste analysis,
such as waste solvent substituted for
waste acid, or toxic constituents not re-
ported on the manifest or shipping paper
or differences in physical form, color,
odor, and the like.

(11) Upon discovering a significant
discrepancy, the owner or operator shall
reconcile the discrepancy with the waste
generator or transporter before the waste
is stored, treated, or disposed by the
HWM facility. If the discrepancy is not
resolved within three days after receiving
the waste, the owner or operator-shall im-
mediately notify the Department by tele-
phone and a letter describing the discrep-
ancy and attempts to reconcile it, enclos-
ing a copy of the manifest or shipping pa-
per at issue. ]

(1) The requirements in this subsection
apply to an owner or operator of an off-
site facility or on-site facility receiving
hazardous waste from an off-site source,
except as specified in subsection (a). This

~ PENNSYLVANIA BULLETIN, VOL. 15, NO. 23, SATURDAY; JUNE 8, 1985




US EPA ARCHIVE DOCUMENT

subsection does not apply to an owner
and operator of an on-site facility that
does not receive . hazardous waste from
off-site sources. :

(2) A hazardous waste shipment
received from an off-site source shall be
accompanied by the Department’s mani-
fest, except as under paragraph (4).

(3) The owner or operator of the facil-
ity, or an authorized representatlve shall
do the following:

(i) Print or type his name, sign and

date each copy of the manifest at the {ime
the shipment is received to certify that the
hazardous waste covered by the manrfest
was received, . .

(ii) Note srgnificaht discrepancies in

the manifest (as defined in paragraphs (9)
and (10)) on each copy of the manifest.

* (iii) Immediately give the transporter
at least one copy of the signed manifest

- (iv) Detach copres 12,3, and 4 of the
manifest,

(v) Within 7 days after the date of de-
livery, send copy 3 of the manlfest to the
generator.

(vi) If the generator is located within
this Commonwealth, retain copies 1 and 2
for the owner or operator’s records under
paragraph (5).

- _(vii) If the generator is located outside

of this Commonwealth, within 7 days af-
ter the date of delivery, send.copy 1 of the
manifest to the Department and copy 2 to
the generator State.

(viii) Retain copy 4 of the manifest at
the facility for the owner or operator’s
records under paragraph (5)

(4) If a facility receives, from a rail or
water (bulk shipment) transporter, haz-
ardous waste which is accompanied by a
shipping paper containing the informa-
tion required on the manifest (excluding
EPA ID Numbers, generator’s certi-
fication, and signatures, and optional
State information), the owner or oper-
ator, or an authorized representative,

- shall do the following:

(i) Sign and date each copy of the ship-
ping paper at the time the shipment is re-
ceived to certify that the hazardous waste
covered by the shipping paper was re-
ceived,

(ii) Note significant discrepancies, in-
the shipping paper (defined under para-
graphs (9) and (10)) on each copy of the

" shipping paper;

(iii) Immediately give the rail or water
(bulk shipment) transporter at least one
copy of the shipping paper.

(iv) Within 7 days after the date of de-
livery, send a copy of the shipping paper
to the generator.

- PROPOSED RULEMAKING
“(v) Detach copies 1, 2, 3 and 4 of the
manifest,

(vi) Within 7 days after the date of de-

" livery, send copy 3 of the manifest to the

generator.

(vii) If the generator is located within
this Commonwealth, retain copies 1and 2

for the owner or operator’s records under

paragraph (5); .
(viii) If.the generator is located outsrde

 of this Commonwealth, within 7 days af-

ter the date of delivery, send copy 1 of the
manifest to the Department and copy. 2 to
the generator State. :

(ix) Retain'a copy of each shipping pa-
per and manifest for the owner or oper-
ator’s records under paragraph (5). .

(5). The owner or operator of the facil- -

ity shall retain the required copies of the
manifest or shipping paper for at least-20
years from the date of delivery.

(6)- Copies of the manifest and ship-

‘ping paper retained by the owner or oper-

ator under this subsection shall be fur-
nished to the Department upon request.

(7) The owner or operator of a facility,
or an authorized representative, who
transports, or offers for transportation,
hazardous waste for off-site treatment,
storage, or disposal shall comply with
§ 75.262 (relating to generators of haz-
ardous waste) and prepare a manifest in

accordance with the instructions supphed )

with the mamfest

(8) The owner or operator of a facility
that has arranged to receive hazardous
waste from a foreign source shall notify
the Department in writing at least 4 weeks
in advance of the date the waste is ex-
pected to arrive at the facility. Notice of
subsequent shipments of the same waste
from the same foreign source is not re-
quired.

(9) Manifest dlscrepanmes are differ-

" ences between the quantity or type of haz-

ardous waste designated on the manifest
or shipping paper, and the quantity or
type of hazardous waste a facility actually
received. Significant discrepancies in
quantity include the following:

(i) For bulk waste, variations greater
than 2.0% in weight.

(ii) For batch waste, a variation in
piece count, such as a discrepancy of one
drum in a truckload. Significant discrep-
ancies in type are obvious differences
which can be discovered by inspection or
waste analysis such as waste solvent sub-
stituted for waste acid, or toxic constit-
uents not reported on the manifest or
shipping paper, or differences in physical
state, color, odor, and the like.

(10) Upon discovering a significant
manifest discrepancy as defined in

© conversations — before

I 2211,

§ 75 265(‘)(9), the owner or operator
shall attempt to reconcile the discrepancy

with the waste generator or trans-

porter — for example, with telephone
the waste is
treated, stored, or disposed at the facility.
If the discrepancy is not resolved within 3
days after receiving the waste, the owner
or operator shall immediately notify the
Department by telephone and send a let-
ter to the Department describing the dis-
crepancy and attempts to reconcile it, and
include a copy of the manifest or shlppmg

paperatlssue. ’ ‘
A SRR S S N
} Quarterly faczhty report and
addz tional reports.

(1) The owner or operator of an off-

site facility or on-site facility receiving

hazardous waste from off-site sources
shall submit quarterly reports:

(i} To the Department on a form des-
ignated by the Department. The form
shall contain as a minimum the follow-
ing information:

* . x% * * *

(D) The name, identification num-
ber, and address of each generator; for
imported shipments of hazardous waste,
the report shall give the name and address
of the foreign generator.

{E) The description, Department of
Transportation hazard class and haz-
ardous waste number [, and date of
treatment, storage, or dlsposal ] of the
hazardous waste. For off-site facilities,
this information shall be listed by the
identification number of each generator.

(F) The amount and units of meas-
ure of each hazardous waste in a ship-
ment and the date and method of treat-
ment, storage, or disposal for each haz-
ardous waste.

* * * * . *

{J) The most recent closure cost esti-
mate under subsection- (p), and for dis-
posal facilities, the most recent post-clo-
sure estimate under subsection (p).

* * * * *

(3) The owner or operator of a
[ C ] captive treatment or disposal facil-
ity or an on-site storage facility[ facili-
ties ] shall not submit quarterly re-
ports to the Department. The owner or
operator of a facility shall submit a single
copy of an annual report to the Depart-
ment, on a form specified by the Depart-
ment, by March 1 of each year. The
report shall describe facility activities
during the previous calendar year and
shall include, along with the dates of the
calendar year covered by the report, the
information required in subsection
(m)}(D()(A), (B), (E), (H), and (J), a de-
scription of each hazardous waste man-
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aged, the amount and units of measure of
each hazardous waste managed, and the
method of treatment, storage, or disposal
for each hazardous waste. [ They shall,
however, maintain records of hazardous
waste treatment, storage, and disposal ac-
tivity pursuant to subsection (k) on a
form specified by the Department. } This
form shall be maintained for the life of
the facility as a part of its operating
record. These records shall be made
available to the Department upon re-

- (0} Closure and post-closure. .

\ I T
(6) The Department will provide the

owner or ‘operator and the  public,

through a newspaper notice, the opportu-

nity to submit written comments on- the

closure plan and request modifications of

the plan within 30 days of the date of-the

notice. The Department will also, in re-- -

sponse to a request or at its own discre-
tion, hold a public hearing whenever a
hearing might clarify one or more issues
concerning a closure plan. The Depart-
ment will give public notice of the hearing
at least 30 days before it occurs. Public

notice of the hearing may be given at the-

same time as notice of the opportunity for
the public to submit written comments,

and the two- notices may be combined. .
The Department may in writing modi--

fy, approve, or disapprove the plan

within 90 days of receipt [ and after -

providing the owner or operator and the
affected public the opportunity to submit
written comments ] . If the closure plan
is disapproved by the Department, the
owner or operator shall modify the
plan or devise a new plan, either of

which shall be submitted for written .

Department approval within 30 days
of notice of disapproval. If the Depart-
ment modifies the plan, this modified
p%an shall become the approved closure
plan.

(7) Within 90 days after receiving
the final volume of hazardous waste,
or 90 days after approval of the closure
plan, whichever is later, the owner or

operator shall treat, remove from the
site, or dispose of on-site [ all | hazard-
ous waste in accordance with the ap-
proved closure plan. The Department
may approve in writing a longer period
if the owner or operator demonstrates
[ that ] one of the following:

(i) [t] The activities required to
comply with this subsection will, of ne-
cessity, take [ him ] longer than 90
days to complete, and the owner or
operator will continue to take measures
necessary to ensure safety to human
health and the environment[ ; or ]

~ PROPOSED RULEMAKING
@) [t ] The facility has additional

capacity under its permit, someone .

other than the present owner or operator
will obtain a permit to recommence op-
eration of the site, closure would be in-
compatible with continued operation of

the site, and the owner or operator will

continue to take all measures necessary to
ensure safety to human health and the en-

vironment.

(8) The owner or operator shall com-

“plete closure activities in accordance

with the approved closure plan and

'"vnthm 180 days after: receiving the

final volume of wastes, or 180 days af-

" ter approval of the closure plan, which-
" ’ever is later. The Department may in

writing approve a longer closure peri-

od-if the owner or operator demon-:

strates [ that; } the following:

i) [t} The closure activities will, of
necessity, take [ him }longer than 180
days to complete, and the owner or

operator will continue to take measures -

necessary to ensure safety .to human
health and the environment | ;or J.

(i) [ t] The facility has additional
capacity under its permit, someone
other than the owner or operator will ob-
tain a permit to recommence operation of

the site, closure would be incompatible -

with continued operation of the site, and
the owner or operator will continue to
take all measures necessary to ensure

- safety to human heaith and the environ-

ment. )
* * * % *

(18) The Department will provide the
owner or operator and the public,
through a newspaper notice, the opportu-
nity to submit written comments on the
post-closure plan and request modifica-

. tions of the plan, including modification

of the 30 year post-closure period re-
quired in paragraph (11), within 30 days
of the date of the notice. The Department
may also, in response to a request or at its
own discretion, hold a public hearing
whenever a hearing might clarify one or
more issues concerning the post-closure
plan. The Department will give the public
notice of the hearing at least 30 days be-
fore it occurs. Public notice of the hear-
ing may be given at the same time as no-
tice of the opportunity for written public
comments, and the two notices may be
combined. The Department will ap-
prove, modify, or disapprove the plan
within 90 days of its receipt. If the De-
partment does not approve the plan,
the owner or operator shall modify the
plan or submit a new plan for approval
within 30 days of the disapproval. If
the Department modifies the plan, this
modified plan shall become the ap-
proved post-closure plan.
* * * * *

(s) Surfaceimpoundments.
I
(4) Whenever 'a surface impound-
ment is to be used to chemically treat a
hazardous waste which is substan-
tially different from waste previously
treated in that impoundment, or chem-
ically treat hazardous waste with a
substantially different process than
any previously used in that impound-
ment, the owner or operator shall, be-.

fore treating the different waste or
‘using the different process, conduct
_ waste analyses and trial treatment

tests, or obtain written, documented
information on similar treatment of

- similar waste under similar operating

conditions to show that this treatment

~ will comply with subsection (g)(2).

Lk k * kK

(9) I the owner or operator does not

_ remove all the impoundment materials

listed in paragraph (7), or does not

make the demonstration described in -

paragraph (8), he shall close the im-
poundment and provide post-closure

. care as for landfill under subsections

(0), [ ¥y }and (v)(7). If necessary to sup-
port the final cover specified in the ap- .
proved closure plan, the owner or oper-
ator shall treat remaining liquids, resi-
dues, and soils by removal of hqulds, .
drying, or other means. (

X ok k. ok ok

(t) Waste piles.
‘ o * k0% *

(5) Ifleachate or runoff from a'pile is
a hazardous waste, then either:

(i) [ the pile shall be placed on an im-
permeable base that is compatible with -
the waste under conditions of treatment
or storage, run-on shall be diverted away
from the pile, and any leachate and run-

‘off from the pile shall be collected and

managed as hazardous waste; ] The facil-
1ty owner or operator shall do the follow-
ing:

(A) Place the pile on an impermeable
base that is compatible with the waste un-
der the conditions of treatment or stor-
age. . i

(B) Design, construct, operate, and
maintain a run-on control system capable
of preventing flow onto the active portion
of the pile during peak discharge from at
least a 25-year storm. :

(C) Design, construct, operate, and
maintain a runoff management system to
collect and control at least the water vol-
ume resulting from a 24-hour, 25-year
storm.,

(D) Ensure that collection and holding

facilities — for example, tanks or
basins — associated with run-on and run-
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off control systems shall be emptied or
otherwise managed expeditiously to
maintain design capacity of the system.

¥ % * * *

(11) At closure, the owner or operator
shall remove or decontaminate waste resi-

dues, .contaminated containment system

components — for example, liners —
contaminated subsoils, and structures
and equipment contaminated with waste
and leachate, and manage them as haz-
ardous waste, unless § 75.261(b)(4) .(re-

lating to criteria, identification and listing '

of hazardous waste) applies; or if after re-
moving or decontaminating residues and
making reasonable efforts to effect re-

moval or decontamination of contam-.
. inated components, subsoils, structures,

and equipment as required, the owner. or
operator finds that not all contaminated
subsoils can be practicably removed or

decontaminated, he shall close the facility

and perform post-closure care in accord-
ance with the closure and post-closure re-

- -quirements that apply to landfills in sub-

section (v).

(u) Land Treatment.
* k. % * *

(3) [ Run-on shall be diverted away
from the land .treatment facility. ] The
owner or operator shall do the following:

" (i) Design, construct, operate, and
maintain a run-on control system capable
of preventing flow .onto the active por-
tions of the facility during peak discharge
from at least a 25-year storm.

(ii) Design, construct, operate, and
maintain a runoff ‘management system
capable of collecting and controlling a
water volume at least equivalent to a 24-
hour, 25-year storm.

(iii) Ensure that collection and holding
facilities — for example, tanks or
basins — associated with run-on and run-
off control system shall be emptied or
otherwise managed expeditiously after
storms to maintain design capacity of the
system,

(iv) Manage the facility to control
wind dispersal if particulate matter may
be subject to wind dispersal.

* * * * *

- (10} Food chain crops shall not be
grown on a land treatment facility re-
ceiving waste that contains cadmium
unless [ all the following ] the require-
ments of subparagraphs (i) — (iii) or the
requirements of subparagraphs (iv) —
(ix) are met:
% * * * *

{20) In addition to the requirements
of subsection (o) | (10) — (13) }, dur-
ing the closure and post-closure care pe-
riod, the owner or operator of a land

PROPOSED RULEMAKING

treatment facility shall do the follow-
ing:

i) [m] Mamtam [any ] an unsat-
urated zone monitoring system, and
collect and analyze samples from this
system in a manner and frequency
specified in the closure and post-closure
plans, except that soil pore liqguid mon-
itoring may be terminated, if approved in
writing by .the Department, 90 days after
the last application of waste| ;

(ii) [r ] Restrict access.to the facil-
ity as approprlate for 1ts post-closure
use[;and ].

chain crops comphes w1th paragraphs
(7) —(10) [ and I.- A

(iv) Control wmd dlspersal of hazard-
ous waste.

(21) Igmtable or reactlve Waste
shall not be land treated unless ap-
proved by the Department and the fol-
lowing conditions are met:

(i) The -waste is immediately incorpo-
rated into the soil so that the followmg
applies:

(A) The resulting waste, mixture, or
dissolution of material no longer meets
the defmmon of ignitable or reacuve
waste,

3 Subsection (g)(2) is complied with.

(i) The waste is managed in a way that

it is protected from material or conditions
which may cause it to ignite or react. -

* * O ox * - ok
(v) Landfills.
* * * * *

{2) [ Run-on shall be diverted away
from the landfill. ] The owner or oper-
ator of a landfill shall do the following:

(i) Design, construct, operate, and
maintain a run-on control system capable
of preventing flow onto the active por-
tions of the landfill during peak discharge
from at least a 25-year storm.

(ii) The owner or operator shall deSign,
construct, operate and maintain a runoff
management system to collect and con-

. trol at least the water volume resulting

froma 24-hou_r, 25-year storm.

(iii) Ensure that collection and holding
facilities — for example, tanks or
basins — associated with run-on and run-
off control systems shall be emptied or
otherwise managed expeditiously after
storms to maintain design capacity of the
system.

* * * * *

{(7) The owner or operator shall place
a final cover over the landfill, and the
closure plan under paragraphs
(0)(8) — {5) shall specify the function

‘ 2213
and design of the cover. In the post-
closure plan, under paragraphs

(0)(15) — (17), the owner or operator
shall include the post-closure care re-
quirements of paragraph (10).

* * * * *

(11) Ignitable or reactive waste
shall not be placed in a landfill, unless .
approved by the Department and the
following conditions are met;

() The resulting waste, mixture, or
dissolution of materials no longer meets
the - definition of .ignitable or reactive

o waste under § 75.261(g). - ,
(iii) [a ] Assure that growth of food :

(u) Subsection ®Q)is comphed with..
S L R SRR R * ‘

(z) Hazardous waste managementf
permit program -

{1) This subsection sets forth spec1f
ic requirements for the Hazardous
Waste Management (HWM) Permit
program. In addition to these require-
ments, the following sections have been
added which each HWM facility owner or
operator of a new or existing HWM facll-
ity is subject to:

(i) § 75.270 (relating to hazardous
waste permit program).

(i) § 75.271 (relating to exclusions
from permit requirements).

(iii) § 75.272 (velating to interim status_
facilities). :

(iv) § 75.273 (relating to ‘gene_ral appli-
cation requirements).

(v) § 75.274 (relating to contents of
Part A permit applications).

(vi) § 75.275 (relating to standard con-
ditions for permits).

“(vii) § 75.276 (relating to requirements
for recording and reporting of monitor-
ing results). .

(viii) § 75.277 (relating to schedules of
compliance).

(ix) § 75.278 (relating to cause for per-
mit modification or revocation and reis-
suance).

(x) § 75.279 (relating to revocatlon of
permits).

(xi) § 75.280 (relating to procedures
for permit issuance, modification, revo-
cation and reissuance, or revocation).

(xii) § 75.281 (relating to public notice
requirements).
(xiii) § 75.282 (relating to public hear-
ings).
* * * * *

{4) For an existing fac1hty, notifica-
tion completed [ pursuant to ] under
section 3010 of the Resource Conserva-

. tion and Recovery Act (42 U.S.C.
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§ 6930) and submission of Part A of
the Consolidated Permit Application
forms to EPA [ pursuant to i’under 40
C.F.R.- Part 122, Federal Register,
May 19, 1980 shall be deemed to sat-

- isfy the requirements of paragraphs

(2)(i) and (ii) and (3)() and (ii).

(5) HWM facility owners or oper-
ators having interim status shall be
treated as having been issued a permit
until such time as final Department ac-

tion on Part B [ A ] of the permit ap- -
phcatlon is made. During the Depart- .
-ment’s revision or subsequent review-

of Part A of the permit application, if -

it is determined that the HWM facility
fails to meet the standards under this

section or if the application is defi- -

cient, the Department will notify the

- owner or operator of the determination

and may notify the HWM facility that
it is no longer entitled to mterlm sta-

'i

AT *-7 o
(8) [ No later than 30 days after the ef-
fective date of any revisions to § 75.261
(relating to criteria, identification, and
listing of hazardous wastes), listing or
designating additional wastes-as hazard-
ous, the owner or operator of an HWM
facility treatment, storing, or disposing
of such wastes shall file a Part A or an
amended Part A application with the De-
partment. ] An owner or operator of an-
existing hazardous waste management fa-
cility shall submit Part A of the permit
application to the Department no later
than 6 months after the date of publica-
tion of regulations which first require
compliance with the standards under
§§ 75.265 or 75.266, or shall submit Part
A 30 days after the date first becoming
subject to the standards under §§ 75.265
or 75.266 whichever first occurs. If an
owner or operator of a HWM facility has
filed Part A of a permit application and
has not yet filed Part B, the owner or
operator shall file an amended Part A ap-
plication no later than the effective date
of regulatory provisions listing or desig-
nating wastes as hazardous if the facility

is treating, storing, or disposing of any of

those newly listed or designated wastes.
The owner or operator of a HWM facil-
ity who fails to comply with this re-
quirement [ shall ] may not receive

interim status as to wastes not cov-

ered by a [ duly ] filed Part A permit
application.
* * * % *

(11) [ All ] An applicant{s ] for an
HWM permit[ s ] shall at'a minimum
provide [ all ] the information required
in the Part A application form (Hazard-
ous Waste Permit Application — Part A)
and the Part B application forms. The
Department may require  additional
information. The Department will

PENNSYLVANIA
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return incomplete applications to the- .

applicant. An incomplete application
does not contain the information required
in paragraphs (18) — (21); the Part A
and Part B application forms; and the
information required in § 75.274. The

Part B application form is comprised of -

the following properly completed mod-
ules and forms:

(i) The TSD application checklist.

(il) The Module 9 form provided by
the Department (general ‘environmental,
-social and economic mformanon)

owner (landowner consent form provrded
: by the Department).

iv) Other modules and forms the De-

partment deems necessary for submitting -

a complete application.

V) An apphcation fee in the amount

. speclfied in paragraph (26). S
R

(13) It shall be thé operator’,s duty
to obtain a permit and the owner and
operator shall sign the permit apphca-
tion.

@ [ Al permit applications shall be
signed as follows ] The owner and opera-
tor shall sign the permit application as
follows: L

(A) [ by a principal executive officer

of at least the level of vice-president for a

corporation; ] if the owner or operator is

a corporation, a responsible corporate of-

" ficer shall sign the application. For the

purpose of this subparagraph (i), a re-

sponsible corporate officer is one of the
following:

() A president, secretary, treasurer, or
vice-president of the - corporation in
charge of a principal business function or
another person who performs similar pol-
icy- or decisionmaking functions for the
corporation.

(II) The manager of a manufacturing,
production or operating facility employ-
ing more than 250 persons or having
gross annual sales or expenditures exceed-
ing $25 million — in second-quarter 1980
dollars — if authority to sign documents
has been assigned or delegated to the
manager in accordance with corporate
procedures.

(B) [ by a general partner or the pro-

1

prietor, for a partnership or sole proprie-_

torship, respectlvely, or ] If the owner or
operator is a partnership or sole proprie-
torship, the general partner or the pro-
prietor shall sign the application.

A(C) [ by either a principal executive of-

" ficer or ranking elected official for a mu-
nicipal, State, Federal, or other public
agency. ] If the owner or operator is a
business entity or government agency
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- (i) The contractual consent of land- »

~ and -imprisonment.” ]

other than a corporation, partnership, or
sole proprietorship, a principal executive
officer or ranking elected official shall
sign the application. For purposes of this
section, a principal executive officer of a
Federal agency includes one of the fol-
lowing:

(I) The chief executive officer of the -

agency. v
(II) A senior executive offlcer having

responsibility for the overall operations . .

ofa principal geographic unit of the agen-
cy.

[ All r ] Reports reqmred by per-
mits and other information requested
by the Department shall be signed by
a permittee or municipality described. .
in subparagraph (13)(i), or by an au- -

. thorized representative. The Depart-
.ment shall be notified in writing of -

I any ] a change in authorization. A -
person is an authorized representatrve on-
ly if the following applies:

(A) The authorization is made in writ- -
ing by a person described in subpara-
graph (13)().

(B) The authorization specifies either
an individual or a position having respon-
sibility for overall operation of the regu-
lated facility or activity such as the posi-
tion of plant manager, operator of a well
or a well field, superintendent, or posi-
tion of equivalent responsibility. (A duly
authorized representative may thus be
either a named individual or an individual -
occupying a named position).

. {C) The written authorization is sub-
mitted to the Department.

(iii) For certification, [ any ] a per-
son signing a document under sub-
paragraph (13)(i) and (ii) of this section
shall certify as follows:

[ ““I certify under penalty of law that I
have personally examined and am fa-
miliar with the information submitted in
this document and all attachments and
that, based on my inquiry of those indi-
viduals immediately respounsible for ob-
taining the information, I believe that the
information is true, accurate, and com-
plete. I am aware that there are signifi-
cant penalties for submitting false infor-
mation, including the possibility of fine-
“I certify under
penalty of law that this document and at-
tachments were prepared under my direc-
tion or supervision in accordance with a
system designed to assure that qualified
personnel properly gather and evaluate
the information submitted. Based on my
inquiry of the person or persons who
manage the system, or those persons di-
rectly responsible for gathering the infor-
mation, the information submitted is, to
be the best of my knowledge and belief,
true, accurate, and complete. I am aware
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that there are significant penalties for

submitting false information, including
the possibility of fine and rmpnsonment
for knowing violations."’

‘(iv) If an authorization under subpara-
graph (13)(ii) is.no longer accurate be-
cause a different individual or a person in

- a different position has responsibility for

the overall operation of the facility, a new
authorization satisfying the requirements
of subparagraph (13)(ii) shall be submit-
ted to the Department prior to or together
with a report, information, or an applica-

" tion to be signed by an authonzed repre-

sentative.
(14) A pubhcly-owned treatment

’ works (POTW) which accepts hazard-

ous waste for treatment shall be

- deemed to have an HWM permit if the

following conditions are met:
* ok * ¥ * *

{ii) Comphes with the condlttons of :

that permit.

(m) Complies with the followmg pro-
visions:

(A) § 75.264(b) (relatmg to new and
existing hazardous waste management
facilities applying fora permit | ; }.

(B) § 75.264(j) [ (relating to new and
existing hazardous waste management fa-
cilities applying for a permit); ]g

(C) § 75.264(k) [ (relating to new and
existing hazardous waste management fa-
cilities applying for a permit); and ].

* * * »* *

(18) The following general informa-
tion, at a minimum, shall accompany
the submission of [all ] Part B appli-
cations for new and existing HWM fa-
cilities | : ] . The application shall also
contain the information required under
paragraph an.

* * * * %

.

(20) The following spectﬁc informa-

tion is required to be submitted with

. Part B of the application for all waste

piles, landfills, surface impoundments,
and land treatment facilities. For these
HWM facilities, the application shall
be submitted in two phases (Phases I

‘and II) for written Department ap-

proval. These phases may be submit-
ted separately or together.
% ok ® k. ok

(21) The following specific informa-
tion is required to be submitted with
Part B of the application for | all ] in-
cinerators, | waste piles, ] tanks, ther-
mal treatment facilities, chemical,

" physical, and biological treatment fa-

cilities, and storage facilities.
: * * * * *

{23) Any modification to the design
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or operation that the Department
deems does not need a permit amend-
ment under § 75. 278(c) (relating to
causes for permit modification or revoca-
tion and reissuance) shall be considered

_minor and shall be shown on “‘as-built”

drawings and indicated in the report
required by [ paragraph ] subsection
@)(21)iii)(E) and shall be made avail-
able to the Department upon request.
[ All such ] Minor modifications shall

' require approval of the Départment in

writing.

(24) Except under paragraph (23),
[ Any ] any modification to the design

or operation of a facility shall require a

jermit amendment. under § 75.278

except as otherwise provided in para-
graph (23) ]. o

* *‘*‘*’ *'V

- § 75 270. Hazardous waste permrt pro-"

gram.

~ (a) A person or mumclpallty may not
own or operate a hazardous waste stor-
age, treatment, or disposal facility unless
the person or municipality has first ob-
tained a permit for the facility from the
Department, or as otherwise provided by
§ 75.265(z)(5) (relating to interim status
for hazardous waste management facili-
ties and- permit program for new and
existing hazardous waste management fa-
cilities).

(b) A hazardous waste treatment, stor-
age, or disposal facility which has an
NPDES permit shall also obtain a HWM
permit issued under the act. However, a
publicly owned treatment works
(POTWs) receiving hazardous waste will
be deemed to have a HWM permit for
that waste if the facility complies with the
requirements of § 75.265(z)(14).

(¢) The issuance of a permit does not
convey property rights or an exclusive
privilege.

(d) A permit is not transferable or as-
signable to another persom or munici-
pality.

§ 75.271. Exclusions from permlt re-
quirements,

(a) In addition to exclusions under
§§ 75.264(a) (relating to new and existing
hazardous waste management facilities
applying for a permit) and 75.265(a) (re-
lating to interim status for hazardous
waste management facilities and permit
program for new and existing hazardous
waste management facilities). The De-
partment may waive the HWM permit re-
quirement for treatment, cleanup, or con-
tainment activities taken during an imme-
diate response to the following situations:

{1 A discharge of a hazardous waste.’

(2) An imminent and substantial threat
of a discharge of hazardous waste.
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(3) A dlscharge of a material whrch
when discharged, is a2 hazardous waste.

(b) A person or mumcrpalrty who
initiates or continues hazardous waste
treatment, cleanup, or containment
activities after the immediate response is
over is subject to applicable requirements
of §§ 75.265(z), 75.270 — 75.282, and
75.301 — 75.335.

§ 75.272. Interim status facilities.

(a) Requirements for interim status.

" The owner or operator of an existing

HWM facility as defined in § 75.260 (re-
lating to definitions and requests for de-
terminations) shall have interim status .
and be treated as having been issued a
permit so long as the owner or operator ‘
has complied with the followmg.

(1) The requirements of § 75.267 (re- g

‘lating to notifrcatron of hazardous waste B
~ activities). '

2) The requirements of § 75.273 (re-
lating to general application require-
ments) governing submission of Part A -
applications and the applicable require-
ments of § 75.265(z) (relating to interim

- status for hazardous waste management

facilities and permit program for new and
existing hazardous waste management fa-
cilities).

(b) Deficiency of applzcatzon If the

- Department has reason to believe upon

examination of a Part A application that
it fails to meet an applicable provision of
this subchapter, it will notify the owner or
operator in writing of the apparent defi-
ciency. The notice will specify the
grounds for the Department’s belief that
the application is deficient, The owner or
operator shall have 30 days from receipt
to respond to the notification and to ex-
plain or cure the alleged deficiency in the
Part A application, If after the notifica-
tion and opportunity for response the De-
partment determines that the application
is deficient, it may take appropriate en- -
forcement action and the facility’s in-
terim status shall terminate without
further action by the Department,

(¢) Operation during interim status.

(1) The facility may not do the follow-
ing during the interim status:

(i) Treat, store, or dlspose of hazard-
ous waste not specified in Part A of the
permit application or in a Department
permit for that facility or in written ap-
proval from the Department. ’

(ii) Employ processes not specified in
Part A of the permit application or in a
Department permit for that facility.

(iii) Exceed the design capacities speci-
fied in Part A of the permit application or
in a Department permit for that facility.

(2) During interim status, an owner or
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operator shall comply with the interim

status standards set forth in § 75.265.

(d) Termmatzon‘of interim status. In-
terim status shall terminate when one of
the following occurs:

- (1) The Department makes a final ad-
ministrative disposition of the permit
application, N

(2) The owner or operator falls to fur-
nish a requested Part B application by the
date specified by the Department, or fails

to furnish in full the information requlred
, by the Part B apphcatlon. o

(3) The owner or operator falls to com- B
ply with the applicable lnterim status ,
’standards of § 75. 265 5

(4) The facrhty poses a substantial

present or potential hazard to human

heaith or the envrronment.

/,V

" ments, Y

(@ A person or mumcrpahty required

to have a permit (including a new appli-
cant and permittee with an expiring per-
mit); shall complete, sign, and submit an
application to the Department as de-

scribed in § 75.265(z) (relating to interim

status for hazardous waste management
facilities and permit program for new and

existing hazardous waste management’

facilities) and in §§ 75.270 — 75.282. A
person or municipality owning or. oper-
ating a facility currently having interim
status shall apply for permits when re-
quired by the Department. A person or
municipality covered by HWM permits-
by-rule need not apply for individual per-
mits so long as they comply with ap-
plicable requirements for a permit-by-
rule.

(b) The permit apphcant shall comply
with the signature and certification re-
quirements of § 75.265(z)(13).

(c) When a facility or activity is owned
by one person or municipality but is oper-
ated by another person or municipality,
the operator shall obtain a permit. How-
ever, the owner shall also sign the permit
application submitted by the operator.

(d) An applicant for HWM permits _
"shall provide applicable information re-

quired in § 75.265(z) and § 75.274 (relat-
ing to contents of the Part A permit appli-
cations) and shall supply the information
on application forms specxfled by the De-
partment,

(e¢) The Department will not process a
permit unless it has received a complete
application for a permit. An application
fora permit is complete when the Depart-
ment receives the information required by
§ 75.265(z)(11).

(f) The owner or operator of a HWM
facility with an effective permit shall sub-
mit a new complete application to the De-
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partment at least 180 days before the ex-
piration date of the effective permit, un-

- less permission for a later date is obtained

in writing by the Department, However,

an application may not be submitted later

than the expiration date of the existing
permit.

§ 75.274. ‘Contents of Part A permlt ap-
plications.

" (a) An applicant for a HWM permit -

shall submit Part A of the HWM apphca-
tion. :

(b} Part A of the HWM apphcation

shall include but not be hmited to the fol-
. lowrng. :

‘M A descripuon of the actlvmes con-

‘ducted by the applicant for which it is re- -
. quired to obtain a HWM permit.

. " (2).The name, mailing address, and lo-"
““cation; including latitude and longitude,
of the faclhty for which the apphcation is
= submitted

3) Up to four Standard Industrial ’

Codes (SIC) which best reflect the princi-
pal products or services provrded by the
facility. .

4) The operator’s name, address, tele-
phone number, ownership status, and

. whether the operator is a Federal, State,.

private, public, or other entity.

(5) The name, address, and phone
number of the owner of the facility.

(6) Whether the facility is located on

Indian lands.

(7) An indication of whether the fa-
cility is new or existing and whether it is a
first or revised application.

(8) For existing facilities the following

shall be included:

(i) A scale drawing of the facility

- showing the focation of past, present, and

future treatment, storage, and disposal
areas.

(ii} Photographs of the facihty clearly
delineating existing structures; existing
treatment, storage, and disposal areas;

‘and sites of future treatment, storage,

and disposal areas.

(9) A-description of the processes to be
used for treating, storing, and disposing
of hazardous waste, and the design
capacity of these items.

(10) A specification of the hazardous
wastes listed or designated under
§ 75.261 (relating to criteria, identifica-
tion and listing of hazardous waste) to be
treated, stored, or disposed of at the facil-
ity, an estimate of the quantity of the
wastes to be treated, stored, or disposed
annually, and a general description of the
processes to be used for the wastes.

(11) A listing of permits or construc-
tion approvals received or applied for un-

der the followmg programs:
-(i) The Hazardous Waste Management,

program under the act.

(i) The Underground Injection Con-
trol program under the Safe Drinking
Water Act, 42 U.S.C.A. §§ 300h —
300h-4, 3003-1 — 300§-10.

(iii) The NPDES program under Chap-
ter 92 (relating to National Pollutant Dis-
charge Elimination System). ‘

- (iv) The Prevention of Slgnlflcant De-

: terloratlon (PSD) program under Chapter

127. :
(v) The nonattainment program under

Chapter 121 (relatlng to general pro-
' grams)

(vi) The Natlonal Emrssron Standards‘
for Hazardous Pollutants (NESHAPS)
preconstruction approval under Chapter
124, ; .

(vu) Ocean dumplng permlts under the
Marine Protection Research and Sarctu-
aries Act of 1972, 33 U.S.C.A.
§§ 1401 — 1445, -

-(viii) Dredge or fill permits under sec-
tion 404 of the Federal Water Pollution
Control Act,33 U.S.C.A. § 1344.

(ix) Other relevant environmental Fed-

" eral and State permlts.

12) A topographlc map (or other map
if a topographic map is unavailable) ex-

- tending 1 mile. beyond the property

boundaries of the facility, depicting the
facility and its intake and discharge struc- -
tures; its hazardous waste treatment, stor-
age, or disposal facilities; wells where
fluids from the facility are injected under-
ground; and those wells, springs, other
surface water bodies, and drinking water
wells listed in public records or otherwise
known to the applicant within Y4 mile of
the facility property boundary.

(13) A brief descrlptlon of the nature
of the business.

(14) Other information as the Depart-
ment may require.

§ 75.275. Standard
permits.

(a) A HWM permit shall include either
expressly or through incorporation by
reference, permit conditions necessary to

conditions Kfor .

“achieve compliance with the act and this

subchapter including the applicable re-
quirements specified in §§ 75.264 —
75.282 and 75.301 — 75.335 (relating to
financial responsibility). -

(b) The following conditions apply to
HWM permits, and shall be incorporated |
into permits either expressly or by
reference. If incorporated by reference, a
specific citation to this subchapter shall
be given in the permit.

(1) The permittee shall comply with
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conditions of the permit. Noncompliance
with a condition of the permit constitutes
a violation of the act and this subchapter

and is grounds for enforcement action; .

for permit modification, revocation and
reissuance, or revocation; or for denial of

‘a permit renewal application.

(2) If the permittee wishes to continue
an activity regulated by the permit after
the expiration date of the permit, the per-
mittee shall apply for and obtain a new
permit under § 75.265(z) (relating to

- interim status for hazardous waste man-
agement facilities and permit program for
"new and existing hazardous waste man-

agement facilities) and §§ 75.270 —

75.282.

(3) It may not be a defense for a per-
mittee in an enforcement action that it
would have been necessary to halt or re-
duce the permitted activity in order to

maintain compliance wnth the condmons .

of the permit.
(4) The permxttee shall take necessary

steps to prevent and abate the release of -

hazardous waste to the environment and
shall carry out measures necessary to pre-
vent significant adverse impacts on hu-

man health or the environment, upon

noncompliance with the act, this sub-
chapterorthepermrt , T
(5) The permxttee shall properly

operate and maintain facilities and sys-
tems of storage, treatment and control
(and related appurtenances) which are in-
stalled or used by the permittee required
under the act, this subchapter, andthe
conditions of the permit. Proper opera-
tion and maintenance includes effective
performance, adequate funding, ade-
quate operator staffing and training, and
adequate laboratory and process con-
trols, including appropriate quality as-
surance procedures. The permittee shall
provide and operate back-up or auxiliary
facilities or similar systems if required un-
der the act, this subchapter and the condi-
tions of the permit.

(6) The permit may be modified, re-
voked and reissued, or revoked by the De-
partment for cause. The filing of a re-
quest by the permittee for a permit modi-
fication, revocation and reissuance, or
revocation, or a notification of planned
changes or anticipated noncompliance
may not stay or supersede a permit condi-
tion. ~

(7) The permit does not convey a prop-
erty right, or exclusive privilege, not may
a permit be transferred or assigned to
another person or municipality..

(8) The permittee shall furnish to the
Department, within a reasonable time,
relevant information which the Depart-
ment may request to determine whether
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cause exists for modifying, revoking and
reissuing, or revoking the permit, or to
determine compliance with this permit,
The permittee shall also furnish to the De-
partment, upon request, copies of records
required to be kept by the permittee pur-
suant to the act, this subchapter, or a per-
mit condition.

(9) The permittee -shall allow the De-
partment, its agent and authorized repre-
sentatives, upon the presentation of cre-
dentials and other documents as may be
requlred by statute to dg the following:

i) Enter at reasonable times upon the
permittee’s premises where a regulated fa-
cility or activity is located or conducted,

. or where records concerning the regulated
-facility or activity are kept.

(ii) Have access to and copy, at reason-

able times, records that are kept concern-

ing the regulated faclhty or activity.

(m) Inspect at reasonable times faclh-
ties, equipment (including monitoring
and control equipment), practices, or op-
erations regulated or required under the
act, this subchapter, or the permit.

(iv) Sample or monitor substances or

parameters at a location for the purposes
of assuring permit compliance or as au-
thorized by the act or this subchapter.

(10) Samples and measurements taken

for the purpose of monitoring shall be °

representative of the monitored activity.

(11) The permittee shall retain records
of monitoring information, including
calibration and maintenance records and
original strip chart recordings for con-
tinuous monitoring - instrumentation,
copies of reports required by the act, this
subchapter or the permit, and records of
data used to complete the application for
this permit, for a period of at least 3 years

. from the date of the sample, measure-

ment, report or application. The permit-
tee shall retain the records for a longer pe-
riod of time if requested by the Depart-
ment. The permittee shall maintain
records of ground-water quality and
ground-water surface elevations for the
active life of the facility and during the
post-closure care period as well.

(12) The permittee shall keep monitor-
ing records which include the following
information:

. (i) The date, exact place, and time of
sampling or measurements,

(ii) The individual who performed the
sampling or measurements.

(iii) The date analyses were performed.

(iv) The individual who performed the
analyses.

analytical
methods used.

techniques or

(vi) The results of the analyses.

H
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(vu) Other information.as the Depart-
ment may require.

(13) Applications, reports, or informa-
tion submitted to the Department shall be
signed and certified by the apphcant un-
der this subchapter.

(14) The permittee shall give notice to
‘the Department as soon as possible of
planned physical alterations or additions
to the permitted facility; the permittee
may not modify the facility without first
_obtaining "a permit or modified permxt
from the Department. :

“(15) The permittee shall report moni-
toring results to the Department at the in-
tervals specified in paragraph (17) and as

- required in’ the permrt or by thls subchap-

ter.

(16) The pérmittee shall submlt wntten
reports of compliance or noncompliance

* -~ with.interim and final requirements con-

tained in a compliance schedule of the
permit to the Department no later than 14°
days following the schedule date.

(17) The permittee shall report the fol-
lowing:

(i) Noncompliance with the act, this
subchapter or a condition of the permit or
an occurrence or event at the HWM facil-
ity which may endanger health or the en-
vironment orally to the Department as
soon as reasonably possible but in no case
shall the time exceed 24 hours from the
time the permittee becomes aware of the
circumstances, including the following: .

% (A) Information concerning release or
potential release of hazardous waste from
the HWM facility that may cause an en-
dangerment to public drinking water sup-
plies under Chapter 109 of this title (relat-
ing to safe drinking-water).

(B) Information of a release, potential
release or discharge of hazardous waste
from the HWM facility or information of
a’potential or actual fire or explosion at
the HWM facility, which may threaten-
the environment or human health.

(ii) The description of the occurrence
and its cause shall include the following:

(A) The name, address, and telephone
number of the owner or operator.

(B) The name, address, and telephone
number of the facility.

(C) The date, time, and type of inci-
dent.

(D) The name and quantrty of material
involved.

(E) The extent of injuries.

(F) An assessment of actual or poten-
tial hazards to the environment and
human health at or near the facility.

(G) The estimated quantity and dis-
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‘posmon of recovered materlal that re-

sulted from the incident.
(iii) The permittee shall also submit to

" the Department within § days of the time

the permittee becomes aware of the cir-
cumstances a written report containing a

description of the noncompliance and its
cause; the period of noncompliance, in- .

cluding exact dates and times, and if the
noncompliance has not been corrected,

the anticipated  time it is expected to .

- continue; and steps taken or planned to

reduce; eliminate, and prevent reoccur-

rence of the noncompliance. The Depart- .
“ment may extend the 5 day requirement‘ to

15 days upon good cause: shown in wrltmg

_ to the Department. 5
" (18) The permittee shall report to the -

" Department instances of noncompliance

not .reported under paragraphs (15) —

-(17) at the time monitoring reports are
submitted. A monitoring report shall con-
‘tain the mformation hsted m paragraph :

AN

i

(19 Where the permittee becomes
aware that if failed to submit relevant
facts in a permit application, or submit-
ted incorrect information in a permit ap-

plication or in a report to the Depart- -

ment, it shall promptly submit the facts
or information to the Department.

"§ 75.276. Requirements for recording

and reporting of monitoring results.

(a)’ The permittee shall comply with all
recordkeeping, reporting, and monitoring
requlrements specified in this subchapter;ii
or in the permit.

(b) The recordkeeping, reporting and
monitoring requirements shall include but
not be limited to the following:

(1) Requirements concerning the prop-
er use, maintenance, and installation of
monitoring equipment or methods includ-
ing biological monitoring methods when
appropriate.

(2) Monitoring requirements, includ-
ing type, intervals, and frequency of
monitoring sufficient to yield data which
are representative of the monitored activ-
ity including, when appropriate, contin-
uous monitoring.

(3) Applicable reporting. requirements

based upon the impact of the regulated
activity and as specified in §§ 75.264 —

. 75.267. Reporting shall be as frequent as

specified in this subchapter.

(4) Requirements for establishing
background values of the groundwater
monitoring parameters or procedures to
be used to determine these values.

§ 75.277. Schedules of compliance.

(a) The permit may, when necessary,
specify a schedule of compliance léading

B
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' to compliance with the act and thls sub-~

chapter. ‘

(1) Schedules of compliance under this
section shall require comphance as soon
as possible. . .

(2) Except as provrded m subsectlon

(b)(1)(ii), if a permit establishes a sched-

ule of compliance: which exceeds 1 year

"from the date of permit issuance, the

schedule shall set forth interim require-
ments and the’ dates for thelr achieve-
ment. i .

@ The tlme between mterim dates may' .
. notexceedlyear. SR :

(i) If the time necessary for comple-

: tlon of an interim requirement is more
than 1 year and is not readily divisible in-

to stages for completion, the permit shall

" specify interim dates for the submission

of reports of progress toward completion
of the interim requirements and mdicate a
projected completlon date. RAE

“ (3)- The: permit shall be written to re-

"' quire that no later than 14 days following

an interim date and the final date of com-
pllance the permittee shall notify the De-
partment, in writing, of its compliance
or noncompliance with the interim or
final requirements.

.(b) A permit applicant or permittee
may cease conducting regulated activi-
ties — by receiving the final volume of
hazardous waste and,. for treatment and
storage HWM facilities, closing under ap-
plicable requirements; and, for disposal
HWM facilities, closing and conducting
post-closure care under applicable re-
quirements — rather than. continue to
operate and meet permit requlrements as
follows:

(1) If the permittee decides to cease
conducting regulated activities at a given
time within the term of a permit which
has already been issued one of the follow-
ing shall apply: ' ;

(i) The permit may be modified to con-
tain a new or additional schedule leading
to timely cessation of activities,

(ii) The permittee shall cease conduct-
ing permitted activities before noncompli-
ance with an interim or final compliance
schedule requirement already speclfled in
the permit.

(2) If the decision to cease conductmg .

regulated activities is made before is-
suance of a permit whose term will in-
clude the termination date, the permit
shall contain a schedule leading to “ter-
mination which will ensure timely compli-
ance with applicable requirements.

(3) If the permittee’ is undecided
whether to cease conducting regulated ac-
tivities, the Department may issue or
modify'a permit to contain two schedules
as follows:

. (i) Both schedules shall contain an

identical interim deadline requiring a
final decision on whether.to cease con-
ducting regulated activities no later than a

- date which ensures sufficient time to.com-

ply with applicable requirements in a
timely manner if the decision is to con-
tinue conducting regulated activities.

(ii) One schedule shall lead to timely .
compliance with applicable requirements.

. (iii) The second schedule shall lead to
cessation of regulated activities by a date
which will ensure timely compliance with

. apphcable requirements.

“(iv) A permit containing tweo schedules
shall include a requirement that after the
permittee has made a final decision under
subparagraph (i), it shall follow the
schedule leading to compliance if the
decision is to continue conducting regu-
lated activities, and follow the schedule
leading to termination if the decision is
cease conducting regulated activities.

(v) The applicant’s or permittee’s deci-

" sion to cease conducting regulated activi-

ties shall be evidenced by a firm public
commitment satisfactory to the Depart-
ment, such as resolution of the board of
directors of a corporation.

§ 75.278. Causes for permit modlflca-
tion or reyocatlon and reissuance.

(a) The Department may modify, or
alternatively revoke and reissue a permit
for cause which includes, but. is not
limited to the following: ' ’

(B If circumstance set "forth in
§ 75.279 (relating to revocation of per-
mits) exists and the Department deter-
mines that modification, or revocation
and reissuance is appropriate.

(2) If the Department has received in-
formation which was not available at the -
time of permit issuance and would have
justified the application of different per-
mit conditions at the time of issuance.

(3) If the standards or regulations on
which the permit was based have been
changed by promulgation of amended
standards or regulations.

(4) If the Department determines good
cause exists for changing a compliance -
schedule, such as an act of God, strike,
flood, or materials shortage -or other
events over which the permittee has little
or no control and for which there is no
reasonably available remedy.

(5) If the permittee fails to comply
with Subchapter E (relating to financial
responsibility for hazardous waste, stor-
age, treatment and disposal facilities).

(b) The Department may also modlfy a
permitin the following instances:

(1) When modification of a closure
plan is authorized under § 75‘.264(0)(6)
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(relating to new and existing hazardous

waste management facilities applymg for
a permit) or (17). o b

(2) When necessary include conditions
applicable to a facility that were not pre-
viously included in the facility’s permit.

(3) When the Department: receives the .

notification of the expected closure date
under § 75.264(0)(5); determines that ex-
tension of the 90 to 180 day period under
§ 75.264(0)(6) and (7), modification of
the 30-year post-closure period under

-~ § 75.264(0)(10), continuation of security

requirements under § 75.264(0)(12), or
permission * to  disturb - -the ' integrity
of the ‘containment system wunder
§ 75.264(0)(14), is unwarranted.

(c) The Department may also modrfy a
permit without following the procedures

under § 75.280 (relating to procedures .

for permit issuance, modification; revo-

cation and relssuance, or revocatlon) .

where:

(1), The modrflcatron is consrdered a
minor modification. Minor modifications
are changes to the design or operation of
a facility for which the Department deter-
mines that no actual change to the permit
is needed. The changes shall include the
following:

(i) Typographical errors.

(if) Monitoring or reportrng frequency
changes -

(iii) Compliance date changes in com-
pliance schedules that are not more than
120 days after the date specified in the
existing permit.

(iv) Emergency coordinator or equip-

‘ment changes.

(v) Inventory estimate changes.

(vi) Operational changes that the De-
partment determines are minor and will
enhance or improve the treatment, stor-
age or disposal operation at the facility.

(2) The modification is approved in
writing by the Department.

§ 75.279. Revocation of permits.

(a) The Department may revoke a per-
mit at any time or deny a permit renewal

application for cause, including but not’

limited to the following causes:

(1) Noncompliance by the permittee
with a provision of the act, this subchap-

_ter or a condition of the permit.

(2) The permittee’s misrepresentation
or failure in the application or during the
permit issuance process to disclose fully a
relevant fact or the permittee’s misrepre-
sentation or nondisclosure of a relevant
fact at any time.

(3) A determination by the Depart-
ment that the permitted activity or facility

PROPOSED RULEMAKING

endangers human health or the envrron-
ment. ) .

(4 Another reason authorrzed under

the act or this subchapter. - .
" (b) The Department will follow the

applicable procedures in § 75.280 (relat-
ing to procedures for permit issuance,
modification, revocation and reissuance,
and revocation) in revoking a permit.

§ 75.280. Procedures - for permit is-
suance, . modification, revocation and
relssuance, or reyocation. .

(@) A person who requires a permit
“under the hazardous waste program shall
complete, sign; and submit to the Depart-
ment._ an appllcatlon for a hazardous
waste permit. /

(b) The Department wnll not begrn the«

processing of a permit until the applicant

has complied with the application re-’

qurrements for that permit. s

(c) ‘“The Department will revrew for

completeness every hazardous waste per-
mit “application for a new or existing
HWM facility (both Parts A and B of the
application). Upon completing the re-
view, the Department will notify the
applicant in writing whether the applica-

tion is complete. If the application is in-

complete, the Department will list the
information necessary to make the appli-
cation complete. When the application is
for an existing HWM facility, the Depart-
meént will specify in the notice of defi-
ciency a date for submitting the necessary
information, If the applicant thereafter
submits a complete application, the De-
partment will notify the applicant that the

-application is complete. After the appli-

cation is completed, the Department may
request additional information from an
applicant if necessary to clarify, modify,
or supplement previously submitted

material. Requests for additional infor-

mation will not render an apphcatron in-
complete. ) .

(d) If an applicant fails or refuses to
correct deficiencies in the application, the
permit may be denied and appropriate en-
forcement actions may be taken under
applicable statutory provisions.

(e) If the Department decides that a

-site visit is necessary in conjunction with

the processing of an application, it will
notify the applicant; the applicant shall
provide the Department access for a site
visit at a reasonable time. .

(f) The effective date of an application
is the date on which the Department noti-
fies the applicant that the application is
complete as provided in subsection (c).

(g) Once an application is complete,
the Department will tentatively decide
whether to prepare a draft permit or to
deny the application.
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(h) If the Department tentatively de-
cides to deny the permit application, it
will issue a notice of intent to deny the
application. A notice of intent to deny the
permit application is a type of draft per-
mit which follows the same procedures as
a draft permit prepared under this sec-
tion. If, after issuing a notice of intent to

‘deny, the Department’s final decision is

to issue the permit, the notice of intent to
deny will be withdrawn and the Depart-
ment will proceed to prepare a draft per-
mtt under subsection (i).

(i) A draft permit prepared by the De-
partment will contam the followmg mfor-

mation.

(1) Conditions. under § 75 275 (relat- -

"fmg to standard conditions for permits).

(2) Proposed compliance

comphance)
“3) Monltorlng

applying for a permit), § 75. 265 (relating
to interim status for hazardous waste
management facilities and permit pro-
gram for new and existing hazardous
waste management facilities),
§ 75.275.

(4) Hazardous waste permit standards

for treatment, storage, and disposal and
other permit conditions under § 75.275.

(j) A draft permit prepared under this
section shall be accompanied by a state-
ment of basis, under subsection (k) or a
fact sheet under subsection (I), publicly
noticed under § 75.281 (relating to public
notice and comment requirements) and
made available for public comment under
§ 75.282 (relating to public hearings).
The Department will give notice of the
opportunity for a public hearing under
§ 75.282 and respond to comments under
subsection (m),

(k) The Department will prepare a
statement of basis for every draft permit
for which a fact sheet under subsection (1)
is not prepared. The statement of basis
will briefly describe the derivation of the
conditions of the draft permit and the
reasons for them or, in the case of notices
of intent to deny or revoke, reasons sup-
porting the tentative decision. The state-
ment of basis will be sent to the applicant
and, on request, to other persons.’

(1) Preparation of fact sheets.

- (1) A fact sheet will be prepared by the
Department for every draft permit for a

" major HWM facility or activity, and for

every draft permit which the Department
determines is the subject of widespread
public interest or raises major issues. The
fact sheet will briefly set forth the princi-

pal facts and the significant factual, legal,
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and policy quesuons
considered in preparing the draft permit.
The Department will send this fact sheet

 to the applicant and, on request to other

persons.

{2) The fact sheet shall include the fol-

lowing when applicable:

(i) A brief description of the type of fa-
cility or activity which is the subject of the
dra*t permit.

" (i) The type and quantity of wastes
which are proposed to be or are being
treated, stored, or disposed of,

(i) A brief surnmary of the basis for
the draft permit conditions, including ref-

. erences to applicable statutory or regula-

tory provisions.

(iv) Reasons why requested variances
or alternatives to required standards do
or do not appear justified. .

“(v)- A description of the procedures for

‘ reaching a final decision on the draft per-

mitincluding the following:

(A) The beginning and ending dates of
the comment period under § 75.281 and
the address where comments will be re-
celved

(B) Procedures for requestlng a hear-
ing and the nature of that hearing.

" (C) Other procedures by which the

publlc may partrclpate in the flnal decl-
sion. .

(vi) The name and telephOne number
of a person to contact for additional in-
formation.

(m) At the time that a final permit is is-
sued, the Department will also issue a re-

.sponse to comments. This response will

state the following:

(1) Specify which provisions, if any, of
the draft permit have been changed in the
final permit decisions, and the reasons for
the change.

(2) ‘Briefly describe the response to sig-
nificant comments on the draft permit
raised during the public comment period
or during a hearing.

(n) The Department will make availa-
ble to the public its response to public
comments.

(0) The Department will follow the fol-

lowing procedures if it modifies, revokes
and reissues, or revokes a.permit:

(1) The Department may modify,

revoke and reissue, or revoke a permit
either at the request of an interested per-

» son (including the permittee) or upon the

Department’s initiative for reasons speci-
fied under § 75.278 (relating to causes
for permit modification or revocation
and reissuance) or § 75.279 (relating to
revocation of permits) and for a reason

Y
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authorized under the act, this subchapter
or the terms and conditions of the permit.
A request shall be in writing and contain
facts or reasons supporting the request.

(2) If the Department decides the
request is not justified, the Department

will send a brief written response givinga

reason for the decision to the requestor.
The Department’s refusal to modify, re-
voke and reissue, or revoke a permit pur-
suant to a request is not subject to public
notice, comment, or hearings.

- (3) If the Department tentatively de- .

cides to modify or revoke and reissue a
permit, under §..75.278(a) and (b), it will
prepare a draft permit under this section
incorporating the proposed changes. The

Department may request additional infor-

mation from the permittee and may re-
quire the permittee to submit an updated
permit application. In the case of revoked

-and reissued permits the Department will

require the submission of a new applica-
tion. The permittee shall submit addi-
tional information or an updated or new

- application under a request by the De-

partment within the time specified by the
Department. .

(4) In a permit modification under this
section, only those conditions to be modi-

fied shall be reopened when a new draft .

permit is prepared. Other aspects of the

- existing permit shall remain in effect for

the duration of the permit., When the per-

mit is revoked and reissued, the entire .

permit is reopened just as if the permit
had expired‘and was being reissued.

(5) If the Department tentatively de-
cides to revoke a permit under § 75.279 it
will issue a notice of intent to revoke. A
notice of intent to revoke is a type of
draft permit which follows the same pro-
cedures as a draft permit prepared under

-this sectlon.

(6) Minor modifications under
§ 75.278 are not subject to the require-
ments of this section. i

§ 75.281. Public notice and comment re-

quirements.

(a) The Department will give public
notice that-the following actlons have oc-
curred:

1) A permit application has been ten-
tatively denied under § 75.280(h) (relat-

'ing to procedures for permit issuance,

modification, revocation and reissuance
or revocation),

(2) A draft permit has been prepared
under § 75.2800).

(3) A hearing. has been scheduled

under § 75.282(b) (relating to public

hearings).

(b) A public notice of the preparatlon
of a draft permit (including a notice of in-

tent to deny a perrnit application)‘ re-

quired under subsection (a) will provide
for at least 45 days for public comment.

(¢) The Department will give public

. notice of a public hearing at least 30 days

before the hearing. Public notice of the
hearing may be given at the same time as’
public notice of the draft permit, and the
two notices may be combined.

(d) The Department will give public
notice of activities described in subsection
(a) by the foliowing methods: :

(1) By mailing a copy of a notice to the
following persons otherwise entitled to re-
ceive notice under this paragraph may.
waive the right to receive notice for any
classes and categorles of permltS'

(i) The apphcant

(ii) An agency which the Department'
knows has issued or is required to issue a
RCRA, UIC, PSD, NPDES or 404 per-
mit for the same facility or activity (in- .
cluding EPA). ~

(iii) An appropnate Federal or State

"agency with jurisdiction over fish, shell-

fish, and wildlife resources or coastal
zone management plans, State Historic
Preservation Officers, Advisory Council
on Historic Preservation, and other ap-
propriate government authorities, mclud-
ing an affected state.

(iv) A person on a mailing list de-
veloped by the Department, which will in-
clude those who submit to the Depart-
ment a request in writing to be on the list,
those.solicited for area lists from partici-
pants in past permit proceedings in that
area, and by notifying the public of the
opportunity to be put on the mailing list
through periodic publication in the public
press and in regional and State funded
newsletters, environmental ‘bulletins, or
State law journals. The Department may
update the mailing list from time to time
by requesting written indication of con-
tinued interest from those listed. The De- -
partment may delete from the list the
name of a person who fails to respond to
the request.

(v) A unit of local government having
jurisdiction over the area where the facili-
ty is proposed to be located.

(vi) A State agency having authority
under State statute with respect to the
construction or operation of the facility.

(2) Publication of a notice in a daily or
weekly major local newspaper of general
circulation and broadcast over local radio
stations.

(3) In a manner constituting legal
notice to the public under State statute.

(4) By another method reasonably cal-
culated to give actual notice of the action
in question to a person potentially af-
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fected by lt including press releases or
another form or medium to elicit pubhc
participation.

(e) The content of a public notice is-

sued under this section shall contain the
following minimum information:

(1) The name and address of the office
processing the permit action for which
notice is being given.

(2) The name and address of the per-
_mittee or permit applicant and, if dif-
~“ferent, of the facility or actlvrty regulated

by the permit.

(3) A brief description of the busmess )

conducted at the facility or activity de-
scribed in the permit apphcatlon or the
draft permit. L

(4) The name, address and telephone
number of a person from whom an in-
terested person may obtain further infor-
mation, including copies of the draft per-

" mit, the statement of basis or fact sheet ‘

and the application.

(5) A brief description of the comment
procedures required by § 75.282 and the
time and place of a hearing that will be
held, including a statement of procedures
to request a hearing (unless a hearing has
already been scheduled) and other proce-
dures by which the public may participate
in the final permit decision.

(6) Additional information which the
Department considers necessary or
proper.

(f) In addition to the general public no-
tice described in subsection (e), the public
notice of a hearing under § 75.282 (relat-

'PROPOSED RULEMAKING
ing to public hearings) shail contain the
followmg information:

" (1) A reference to the date of previous
public notices relating to the permit.

(2) The date, tlme, and place of the

hearing.

(3) A brief descrlptlon of the nature
and purpose of the hearing, mcludmg the
applicable procedures

(g) In addition to the general public

- notice described in subsection (e), a per-
~ son identified in subsection (d)(1)(i) —

-(iv) will be mailed a copy of the fact sheet

or statement of basis, the draft permit
and, if applicable, the permit apphcatlon.

§ 75.282. Public heanngs.

(a) Durrng the pubhc comment perlod
provided under § 75.281 (relating to pub-
lic notice and comment requirements), an
interested person may submit written

comments on the draft permit and may-
‘request a public hearing, if a hearing has

not already been scheduled. A request for

a public hearing must be in writing and "

state the nature of the issues proposed to
be raised in the hearing. The Department
will consider comments in making its
final decision and will answer these com-
ments as provided in § 75.280(m) (re-
lating to procedures for permit issuance,
modification, revocation and renssuance,
or revocation).. :

(b) The Department will follow the fol-
lowing procedures in a public hearing

" held under this subchapter:

(1) The Department will hold a public
hearing whenever, on the basis of re-
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quests received under subsection (a), it

“determines that a significant degree of

public interest in a draft permit exists.

(2) The Department may, in its discre-
tion, hold a public hearing whenever a
hearing might clarify issues lnvolved in
the permit decision.

(3) The Department will hold a public
hearing whenever it receives written no-
tice of opposition to a draft permit and a
request for a hearing within 45 days of

. pubhc notice, under § 75. 281

(4) The Department will, when possi-
ble, schedule a hearing under this section’
at a location convenient to the nearest
populatlon ‘center to the proposed facil-
ity. o

(5) The Department wrll give publlc
notice of the hearmg under§ 75.281.

(6) A person may submit oral or wrlt-~

" ten statements and data concerning the

draft permit before or after the public -
hearing. The Department may set reason-
able limits upon the time allowed for oral
statements and may require the submis-
sion of statements in writing. The public
comment period under § 75.281 will
automatically be extended to the close of
a public  hearing under this section. The
Department’s hearing officer may also
extend the comment perlod by so stating
at the hearing.

(7) The Department will make a tape
recording or written transcript of the
hearing available to the public.

{Pa. B. Doc. No. 85-764. Filed June 7, 1985,
9:00 a.m.]
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