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Proposed Rulemaking
DEPARTMENT OF
ENVIRONMENTAL
RESOURCES
ENVIRONMENTAL QUALITY BOARD
. ' '[25 PA. CODE CH. 75) '.
Hazardous Waste Management
Notice is hereby given that the Environmental Quality Board proposes to
amend 25 Pa. Code Chapter 75, Subchapter D (relatingto hazardous waste
management). The Board proposes to
amend §§ 75.260 (definitions), 75.261
(criteria, identification, and listing of
hazardous waste), 75.262 (generators
of hazardous waste), 75.263 (transporters of hazardous waste), 75.264 (new
and existing hazardous waste management facilities applying for a permit),
and 75.265 (interim status for hazardous waste management facilities); and
add §§ 75.270 - 75.282 (hazardous
waste management permit program),
as set forth in Annex A hereto. The
proposed amendments implement the
Solid Waste Management Act, the act
of July 7,1980 (P. L. 380, No. 97), 'and
are necessary to obtain final authorization under the Federal Resource Conservation and Recovery Act, 42 U.S.C.
§ 6901 et seq.
This notice is given under Board order at its meeting of December 18,
1984.
A. Statutory Authority
,The proposed amendments are
authorized by sections 104 and 105 of
the Solid Waste Management Act, the
act of July 7, 1980 (P. L. 380, No. 97)
(35 P. S. §§ 6018.104 and 6018.105)
and section 1920-A of The Administrative Code, the act of April 9, 1929
(P. L. 177, No. 22) (71 P. S. § 510-20).
B. Contact Person
For further information concerning
this proposal, please contact Leon Kuchinski, Division of Hazardous Waste
Management, Bureau of Solid Waste
Management, Department of Environmental Resources, 8th Floor, Fulton

Building, P. O. Box 2063, Harrisburg,
Pa. 17120 (telephone: (717) 787-7381)
or .Cathy Curran Myers, Assistant
Counsel, Bureau of Regulatory Counsel, 505 Executive House,' P. O. Box
2357, Harrisburg, Pa. 17120 (telephone: (717) 787-7060).
C. Effective Date
These amendments will go into ef·,·fectupon publication as final rulemaking in the Pennsylvania Bulletin. ,..
D. Background
The Federal Resource Conservation
and Recovery Act (RCRA), 42 U.S.C.
§ 6901 et seq., authorizes-states t~ administer and enforce the RCRA nazardous waste program by obtaining final . authorization from the United
States Environmental Protection
Agency (EPA). In order to obtain final
authorization, the Commonwealth
must demonstrate that it has a hazardous waste regulatory program equivalent' to, consistent with, and no less
stringent than the Federal program,
which is set forth at 40 C.F.R. Subchapter. 1. In addition, the Commonwealth must adopt EPA's public notice and hearing requirements and assure EPA that the Commonwealth will
provide adequate enforcement of the
RCRA requirements. See 42 ·U.S.C.
§ 6926.
The Environmental Quality Board
has already adopted several regulatory elements necessary for final authorization under RCRA. On August
2 1980, the Environmental Quality
Board adopted regulations identifying
and listing hazardous wastes. On November 18, 1980, the Board adopted
regulations governing the manifest
system, notifications, generators,
transporters, and operational requirements for new and existing facilities.
On the basis of these regulations, the
Commonwealth was able to apply for
and obtain Federal Phase I Interim
Authorization giving the Commonwealth authority to conduct those elements of the regulatory program covered by the regulations.
.
On February 16, 19~2, the Environmental Quality Board adopted regulations establishing design, construction

and permitting requirements for hazardous waste storage, treatment and
disposal facilities. With the enactment
of those regulations, the Commonwealth began the process of applying
for EPA final authorization to conduct
all aspects of the hazardous waste
.management program. The Federal
.regulations have undergone numerous
revisions since the adoption of the February, 1982 regulations. The Environmental Quality Board .proposed a
. package of revisions to the Department's regulations in October of 1983,
which were adopted as final rules on
January 22,1985,15 Pa. B. 2065 (June
1,1985).
.
- After reviewing the October, 1983
proposed rulemaking package, EPA
identified a number of additional areas
in which equivalent State regulations
do not yet exist, as well a~ areas in
which the State regulations should be
modified to assure consistency with
the Federal program. The present proposed amendments are a second package of conforming amendments, intended to respond to the EPA comments and to assure that the Commonwealth has adopted all regulations necessary to obtain final RCRA authorization. The Board has also adopted
the hazardous waste bonding and financial responsibility regulations
which were published as final rulemaking on March 9,1985 (15 Pa. B. 895).
E. Purpose ofRegulations
These regulations are being proposed in order to conform the Commonwealth's hazardous waste management program to Federal require- .
ments. The proposed regulations will
make Pennsylvania's regulatory program equivalent to and .consistent
with the Federal standards In effect as
of December 31, 1984, and will enable
Pennsylvania to obtain final authorization from EPA for the Commonwealth's hazardous waste program.
Many of the proposed amendme~tsare
necessitated by recent changes In Federal requirements. Others are proposed in response to comments by
EPA which identified areas in which
there are no Commonwealth regula-

Material proposed to be added to an existing rule or regulation is p:inte~ in bold face and n;tate~ial propos~d t? be
deleted from such a rule or regulation is enclosed in brackets [ land printed In bold f~ce. Asten~ks In.dlCateellipsis of
Pennsylvania Code text retained without change. Proposed new or additional regulations are printed In standard type
face.
I . ' h di
f
For details relating to fiscal notes see the box at the bottom of the first page of the Rules and Regu allons ea mg 0
the Pennsylvania Bulletin.
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tions equivalent to' Federal require-

Chromium is used as the basis for listing a waste as hazardous. The use of
wealth regulations are not as stringent
total chromium is a more conservative
as or consistent with Federal requiremeasurement, which provides a more
ments. The major revisions are sumstringent and more. reliable analysis of
potentially hazardous chromium conmarized below.
,
First, new §§75.270 - 75.282 have
tent.
Section 75.262 is being revised to
. been proposed which would establish
conform' the generator manifest repermit procedures in addition to those
set forth in § 75.265(z). Second, all ex- . quirements to the new uniform requirements recently promulgated by
isting hazardous waste disposal faciliEPA. Consequently,§ 75.262(e) has
ties which accepted' hazardous waste
been completely rewritten. Other mion or after July 26, 1982, are required
by § . 75.264(a) to obtain permits from
nor revisions have been made for clarification.. The, transporter regulations
theDepartmentfor closure if new.perat § '76.263 have likewise. been revised'
mits. for the ,continued operation of
to conform to the EPA uniform manisuch facilities are not obtained. This
fest regulations; § .7 5.263(d), relating
regulation, in accordance with Federal
to transporter manifest requirements, .
regulations,' will assure that every facility which accepted waste after July , has been completely rewritten.' . '
A number of changes have been
26, 1982, obtains either a permit reIIlade to § 75.264 (relating to new and
9)liriJ:1g closure in accord8}lc~yvithc~0.'s~r~r~gulatioIls or apetJ:11i~r~gulat~J:1g . existing hazardous waste management
. the .' continued operation' and. subsefacilities applying for a permit):
'
quent closure of the facility.
'l'he most significant revision is a
. Anew §75.260(c) authorizes the Dehew requirement. that existingfacilipartment! to approve equivalent testties that accepted hazardous waste on
or after July 26, 1982 obtain closure
ing or analytical methods if such methods are equal or superior to the methpermits if those facilities do not obtain
ods prescribed in the regulations. This
permits authorizing continued operawill provide the Department more flextion (§ 75.264(a)), This section also will
ibility to respond to advances in testnow exempt a person disposing of hazing and analytical methodologies.
ardous waste by ocean disposal or
~
The proposed amendments contain
underground injection from obtaining
a permit for such. an activity,
minor changes to the existing defini(§ 75.264{a)(3)(ix), (x)).
'
tions; . adding definitions for 'closure,
draft permit, household waste, and
Licensed transporters will now not
other terms. The definitions are based
be required to obtain a permit for intransit storage, provided that they. do
upon the corresponding EPA regulanot store for more than 3 days
tions. There are also a few minor word(§ 75.264(a)(3)(xi)).
ing changes to existing regulations for
The manifest requirements have
clarification.
been rewritten to conform the State
The proposed revisions to § 75.261
concerning criteria, identification, and
system with the new EPA uniform
listing of hazardous waste include all
manifest system (§ 75.264(i)).
Owners and operators .of captive
modifications made by EPA to the
Federal regulations through December
facilities will now be required to sub31, 1984. One such modification of sigmit annual reports on the types and'
nificance in Pennsylvania is the generquantities of waste handled
al exemption of pickle liquor sludge
(§ 75.264(m)(3)).
generated by lime stabilization of
Owners and operators of surface imspent pickle liquor in the iron and steel
poundments used for storage or treatindustry from the definition of hazardment will, under these regulations, be
ous waste (§ 75.261 (b)(3)(ii)). In addirequired to submit closure and postclotion, the proposal would incorporate
sure contingency plans in the event
all future Federal exclusions by referthey are unable to completely remove
ence unless the State by regulation
all waste and containment system
components (§ 75.264(s)(3)(xxxi)).
modifies or amends the Federal promulgation as applied to Pennsylvania.
New performance standards for the
final cover and closure of landfills have
The lists of hazardous wastes and related appendices from 40 C.F.R. Part
been added (§ 75.264(v)(3)).
261 are also incorporated by reference
Finally, for incinerators, some addito assure timely updating and avoid
tional trial burn plans will now be required as part of the permit applicaunnecessary duplication of the lists
tion (§ 75.264(w)(25)). This plan details
which are already available in published form.
the type of data and format for trial
An amendment in § 75.261(h)(l) reburns.
tains the one difference in State appli"A comprehensive revision of the
cation of EPA's Appendix VII; total
groundwater monitoring regulations
chromium rather than hexavalent
has been proposed for § 75.264(n);
merits or areas in which the-Common-

. reVISIOns to the liner regulations are
proposed for § 75.264(t); and other revisions to the liner, reporting, and
monitoring. requirements have been
proposed for §75.264(u)(21), (v)(3),
and (z)(22).
.
Revised standards for the continued
operation of interim .status facilities
have been proposed for § 75.265. New
manifest requirements are proposed
for § 75.265(j); revised reporting and
public notice. requirements are proposed' for § 75.265(m)(l)(i) and (0).
Additional standards for hazardous
waste piles. and landfills are proposed
for. § 75.265{t) and (v). Finally, the permit requirements . set forth in
§ 75.265(z) have-been modified to conform to revised EPA regulations, and
a cross-reference to §§ 75.270 75.282 has beeni included to alert permit applicants and permittees to the
additional perm,ii;; regulations set forth
-in §§ 75.270 - , 7 5 . 2 8 2 . '
The permitting requirements in
§§ 75.270 - 75.282 have been added
to the regulations to conform to the
Federal permit requirements. Section
75.270 sets forth a number of general
permit conditions which apply to all
permitted facilities. Section 75.271
provides for the exclusion of emergency clean-up activities from permit
requirement. Section 75.272 establishes requirements for interim status
facilities. Section 75.273 (general application requirements) and § 75.274
(contents of Part A permit applications) describe permit application requirements.
Section 75.275 (standard conditions
for permits) describes the conditions
that will be included in permits and duties of the permittee to comply with
the permit conditions. Section 75.276
describes recordkeeping and reporting'
of monitoring results. Section 75.277
(schedules of compliance) authorizes
the Department to include a compliance schedule within a permit. Sections 75.278 - 75.280 establish criteria and procedures for revocation,
modification and reissuance of permits. Section 75.281 establishes public
notice requirements and § 75.282
deals with public hearings. The proposed §§ 75.270 - 75.282 are virtually identical to the corresponding
EPA regulations set forth at 40 C.F.R.
Part 270.
F. Executive Order 1982-2
Benefits and Costs
Executive Order 1982-2 requires a
statement of the benefits of a proposal
and the costs that may be imposed.
The direct benefits of the proposal ineludes the increased protection of human health and the environment and
the decreased costs of abating pollu-
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tion as a result of the adoption of more
comprehensive regulations concerning
hazardous waste management activities. In addition, the proposed amendments are necessary to obtain final authorization for the Commonwealth's
hazardous waste management program.
Permit applicants and facility owners and operators who comply with legislative and regulatory requirements
in Pennsylvania will benefit from final
authorization; they will achieve compliance more expeditiously and economically because there will be only a
single State regulatory program,
rather than a dual program administered at both the .State and. Federal
levels. As long as the Commonwealth
is unable to obtain final authorization,
private entities which manage hazardous waste in Pennsylvania will be
forced to pay the costs or obtaining
. permits from both the State a~d Fed. eral governments and are subject to
regulatory programs at both levels of
government. Adoption of these proposed amendments will avoid potential
conflict between Federal and State
regulatory requirements and will assure a more efficient and uniform hazardous waste management program in
Pennsylvania. Finally, without final
authorization, the Commonwealth
may -lose several million dollars per
year in Federal funding.
.'
The proposed amendments would
impose costs upon those persons preparing and submitting applications for
permits for hazardous waste storage,
treatment, and disposal activities and,
to a lesser extent. upon hazardous
waste facility operators, due to the
new permitting and operation requirements. However, the Federal regulations upon which the proposed amendments are based are currently in effect
nationwide regardless of whether
Pennsylvania has equivalent regulations. Thus', all hazardous waste permit applicants, permittees, and owners
'and operators must comply with these
proposed regulations under the Federal program, whether or not the re/?Ulations are adopted by the Environmental Quality Board.
Paperwork Requirements
Executive Order 1982-2 also requires
a statement of the need for, and a description of, any forms, reports, or
other paperwork required as a result of
this proposal. Because the proposed
amendments are based upon minimum
Federal requirements which apply nationwide regardless of the Commonwealth's rule making, the proposed
amendments impose no paperwork not
already required under the Federal
program.

I

.G. Sunset Date
Because the amendments are necessary in order for the Commonwealth to
obtain RCRA authorization,. a sunset
date has not been proposed. The effectiveness of the Commonwealth's program will be evaluated on an ongoing
basis by both the Department and
EPA and, if any deficiencies are found,
they will be addressed in pro~am
modifications or revised regulations,
.
as appropriate. .
H. Regulatory Reuieto.Act:
. The Regulatory Review Act of 1982
(P. L. 63q, No. 181) establishes a procedure for review of proposed amendments by the Independent Regulatory
Review Commission and the relevant
standing committees in each house of
the General Assembly. Under section
5(a) of that act, a copy of this proposal
was. submitted ,. to the Independent
Regulatory Review Commission and to
the chairpersons -of the Senate Committee on Environmental Resources
and the House Conservation Committee on May 22, 1985. In addition to the
proposal, the Com~ssion. and the
committees were provided WIth a copy
of a detailed Regulatory Analysis
Form prepared by the agency in compliance with Executive Order 1982-2,
"Improving Government Regulations." A copy of this material is available from Leon Kuchinski, whose address and telephone number are provided in Section B. The Board will consider any comments or suggestions received from the Commission and the
committees, together with other public
comments, prior to adopting a final
amendment.
As provided in sections 5(c) and 7(a)
of the Regulatory Review Act, these
amendments will be deemed approved
by the Committee on June 11, 1985
and by the Independent Regulatory
Review Comniission on June 20, 1985,
unless the committees or the Commission recommend disapproval before
these dates. If either the committees
or the Commission recommend disapproval of the amendments, the Regulatory Review Act specifies detailed procedures for review by the Department,
the Governor, and the General Assembly of the objections raised.
1. Public Participation
The Environmental Quality Board
will hold three public hearings on the
proposal. The hearings will be held on
the following dates, times, and locations:
July 1, 1985,3 p.m. - 8 p.m., Sheraton Inn, Salon A, 3400 Airport Road,
Allentown.
July 2, 1985, 3 p.m. - 8 p.m., Holi-
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day Inn, Emporium Room, 1450 S~
Atherton St., State College.
, July 9, 1985,3 p.m, - 8 p.m., Behrend Campus, Penn State University,
Reed Bldg., 2nd floor lecture hall,
Room 117, Erie.
Persons wishing to present testimony at these hearings should contact
David Hess, Deputy Director for
Regulatory Analysis, Office of Policy,
2nd floor Fulton Bldg., P. O. Box 2063,
Harrisburg, Pa.17120,(717) 783-1303,
at least 1 week in advance of the hearing at which the testimony is to be
.given. Oral testimony will be limited to
10 minutes for each witness, and two
written copies of oral testimony should
be submitted. Organizations are' requested to designate on~ witness to
present testimony on behalf of affected organizations.
. . .
Interested persons are also invited
to submit written comments, suggestions, or objections regarding the p~o
posal to the Environmental QualIty
Board, P. O. Box 2063, Harrisburg,
Pa. 17120, with a copy to Leon Kuchinski, whose address is provided in Sec'
tion B. These comments must be received by July 16, 1985. Interested
persons may also submit a summary of
their comments to the Board and Mr.
Kuchinski. The summary will be provided to each member of the Board in
the' agenda packet and distributed
prior' to each meeting. The summary
shall not exceed one page in length and
must be received by July 16,1985.
NICHOLAS DeBENEDICTIS,
Chairman
Fiscal Note: 7-114. No fiscal impact;
(8) recommends adoption. These proposed amendments would make the
Commonwealth's hazardous waste
management program equivalent to
and consistent with Federal EPA
standards now in effect and thus enable the State to obtain primary enforcement responsibilities. The Commonwealth would be eligible to receive
$2.4 million from EPA to assist in administering the program.
Annex A

- TITLE 25. ENVIRONMENTAL
RESOURCES
PARTI. DEPARTMENT OF
ENVIRONMENTAL RESOURCES
Subpart C. PROTECTION
OF NATURAL RESOURCES
\
ARTICLE I. LAND RESOURCES
CHAPTER 75. SOLID .
WASTE MANAGtM~NT
Subchapter D.
HAZARDOUS WASTE
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§ 75.260. Definitions and requests for
determinations.

(at Definitions. The following words
and terms, when used in this subchapter, shall have the following meanings,
unless the context clearly indicates
otherwise:

*

*

*

*

*

Approved program or approved
state - A state or interstate program
which has been approved or authorized
by the EPA under 40 C.F.R. Part 271 (relating to requirements for authorizations
of state hazardous waste programs).

*

*

*

Closure - The act of securing a hazardous waste management facility under
the requirements of §§ 75.264 and 75.265
(relating to new and existing hazardous
waste management facilities applying for
a permit and interim status standards for
hazardous waste management' facilities
and permit program for new and existing
hazardous waste management facilities).

*

*

*

*

*

*

*

*

EPA manifest document number
- The EPA twelve' digit identification
number assigned to the generator plus a
unique five digit document number assigned to the manifest by the generator
for recording and reporting purposes.

*

*

*

*

*

.

Equivalent method - A testing or
analytical method determined by the
Department under § 75.260(c) (relating
to definitions and requests for determinations) to be equivalent to methods specified in this chapter.

*

*

*

*

*

Fact sheet - A document that sets
forth the principal facts, and the significant factual, legal, methodological; and
policy que~tionsconsidered in preparing a
draft permit that the Department finds is
the subject of widespread public interest
or raises major issues, or a draft permit
that incorporates a variance or requires
an explanation.

*

*

*

*

*

*

*

*

*

Household waste....:.. Waste material
- including garbage, trash, and sanitary
wastes in septic tanks - derived from
households - including single and multiple residences, hotels and motels, bunkhouses, ranger stations, 'crew quarters,
campgrounds, picnic grounds, and dayuse recreation areas. '

* .'"
Identification number>nurnber assigned by the EPA or the number
provided to the Department by. the EPA
for assignment to each generator, transporter, and treatment, storage, or disposal facility handling' hazardous
waste.'.
'\,', \

*

*

'Intemanonal shipment - The trans-

'Draft permit - A document Indlcatlng
the Department's tentative decision to issue, deny, modify, amend, revoke and
reissue, or revoke a permit. A notice of
intent to revoke, and a notice of intent to
deny a permit are types of draft permits.
Draft permits shall contain conditions,
compliance schedules, and monitoring requirements.
.
,

*

eggs to food products [ ; ] • l r ] The
term also [ means] includes residual
materials generated in the processing,
converting, or manufacturing of fruits,
vegetables, crops and other commodities into marketable food items.

*

Food processing waste - Residual
materials in liquid or solid form generated in the slaughtering of poultry and
livestock, or in processing and converting fish, seafood, milk, meats. and

portation of hazardous waste into or out
of the jurisdiction of the United States ..

*

*

*

*

*.

Manifest - [ A ] The shipping document EPA Form 8700-22, and if necessary, EPA Form 8700-22A, originated,
[ and] signed, [ by the generator, which
provides information required by
§ 75.262 (relating to generators of hazardous waste) ] and distributed in accordance with the instructions supplied with
the manifest form.

*

*

*

*

*

Manifest system - [A written record ] The manifest, instructions supplied
with the manifest, and distribution sys-,
tem for copies of the manifest which together identify] Ing ] the [quantity,
composition, ] origin, routing, and destination of hazardous waste from the
point of generation to the point of
treatment, storage, or disposal under
§§ 75.262(e), 75.263(d), 75.264(j), and
75.265(j) (relating to generators of hazardous waste, transporters of hazardous
waste, new and existing hazardous waste
management facilltles applying for a permit and interim status standards for hazardous waste management facilities .and
permit programs for new and existing
hazardous waste management facilities).

*

*

*

*

*

Movement - Hazardous waste transported to a facility in an individual vehicle.
.

*

*

*

*

*

JOo-year flood - The flood magnitude
expected to be equalled or exceeded on
the average of once in 100 years; it may

a

also be expressed as the flood having
1.0070 chance of being equalled or exceeded in a given year.
JOO-year floodplain - The lands adjoining a river or stream that have been or
may be expected to be inundated by flood
. waters in a 1oo-year frequency flood. .
* * * * i*
Permit - A written document issued
by the Department under the act which
authorizes the recipient to undertake the
treatment storage or disposal of hazardous waste under the act. The term does
not. include. interim status or'a permit
which has not yet been the subject of final
Department action, such as a draft permit
or a.proposed permit.
Permit by rule - A reference in this
subchapter § 75.265(z)(14) (relating to interim status standards for hazardous
waste management facilities and permit
program for new and existing hazardous
waste management facilities) stating
that a facility or activity is deemed to
. have a hazardous waste' management
permit if it meets the requirements of
§ 75.265(z)(l4).

*

*

*

*

*

Schedule of compliance - A schedule
of remedial measures that may be included in a permit, or other written document, including an enforceable sequence
of interim requirements - for example: actions, operations, or milestone
events - leading to compliance with the
appropriate act and regulations.

*

*

*

*

*

State manifest document number - The state abbreviation, the letter,
and [T ] the unique number assigned
to [ a particular] the manifest, usually
preprinted on the form, [form, usually
printed in jhe upper right corner of the
form] for recording and reporting purposes.

*

*

*

*

*

Transfer facility- - A transportation
related facility including loading docks,
parking areas, storage areas, and similar
areas where shipments of hazardous
waste are held during the normal course
of transportation.

*

*

*

*

*

Washout - The uncontrolled movements of hazardous waste from the active
portion of the facility by floodwaters as a
result of flooding.

*

*

*

*

*

(b) Written requests. Written requests to determine if a waste generated at a particular facility does not
exhibit the properties nor contain the
substances which were the bases for
listing that waste as a hazardous

PENNSYLVANIA BULLETIN, VOL. 15, NO. 23, SATURDAY, JUNE 8, 1985

.waste, unless it exhibits one or more of
(iii) A description of the proposed
waste in§ '75.261 (relating to criteria,
method.
the characteristics of a hazardous waste
identification and listing of hazardous
wastes) shall consis,t of the following: '
, (iv) A statement of the need andjusti-' identified in subsection (g).
(4) [Any s ] Solid waste described in
fication
for the proposed method, includ* * * **
paragraph
(3) is not a. hazardous waste'
ing
supporting
tests,
studies,
or
other
in(2) The procedures' in this subsecformation.
if
it
meets
one
of the following criteria:
tion may also be used to request the
,(v) A full description of the proposed
(i) In the case of [ any ] solid waste,
Department for a determination of
it does not exhibit any of the characnonapplicability of § 75.261(bHI) (i) or- method, including procedural steps and
teristics of hazardous waste identified
equipment used in the method.
(ii) or (3) [ (relating to criteria, identificain
subsection (g)..
tin and listing of hazardous waste) J to a
(vi) A description of the types of
waste listed in § 75.261(h) [ (relating to
wastes or- waste matrices for which the
* .* * * *
criteria, identification and listing of hazproposed method may be used.
Exclusions.
The following solid
(c)
ardous ' waste) J' containing a'waste
(vlnComparative results obtained
wastes are specifically excluded as
listed in § 75.261 (h) l (relating to criterfrom using the proposed method with
hazardous wastes:
ia, identificatio.n and listing of hazardous
those obtained from using the relevant or
. ,waste) Lor derived from a waste listed
* * * * *
corresponding methods prescribed in the
in § 75.261(h) [(relating to criteria,
,
•(6)
[Industrial
lunchroom or office
§§,75;261,
75.264,
or
75.265.
identification and listing of hazardous
, waste and h J Household waste, includwaste) J. This determination shall only
, (viii) An assessment of factors which
ing household waste that has been colapply to a particular generating, stormay interfere with, or limit the,use of the
lected, transported, stored, treated,
age, treatment, or disposal facility.
proposed method.
disposed, recovered, [(] such as ref- .
The request shall be accompanied by
•(ix)iA.'description 6£ tIiequaljty~on
1,1st;:<!erived fuel] ) ] , or reused. .
demonstrated proof that the subject
trol procedures necessary to ensure the
waste generated at the-facility does
*,' * * *
sensitivity, 'accuracy and precision of the
not meet any' of the criteria under
(16)
Waste
scrap leather from the
proposed
method.
§ 75.261(g) [ (relating to criteria, identileather tanning industry, the shoe
, fication and listing of hazardous
(3) A person or municipality who remanufacturing industry, and other
waste) 1. However, if the waste is a
quests approval of an equivalent method
leather product manufacturing indusmixture of solid waste and one or more
shall submit to the Department additional
tries., so long as the chromium in the
hazardous wastes listed under
information on the proposed method
waste is exclusively - or nearly exclu§ 75.261(h) [ (relating to criteria, ldentlwhich may be reasonably required by the
sively - trivalent chromium, the waste is
fication and listing of hazardous' Department to evaluate the method.
generated from, an industrial process
waste) ], or is derived from one or
(4) Testing or analytical methods apwhich uses trivalent chromium exclusivemore hazardous wastes, the demonproved by the EPA administrator under
ly or nearly exclusively, the process does
stration may be performed specific to
40
C.F.R.
Part
260.21
(relating
to
petinot generate hexavalent chromium, and
each constituent listed waste, or to the
tionsfor equivalent testing or analytical
the waste is managed in non-oxidizing enwaste mixture as a whole.
methods) shall be deemed to be approved
vironments. If the waste meets any of the
by the Department as an equivalent testcharacteristics of hazardous wastes iden* * * * *
ing or analytical method.
tified in subsection (g), except for the
(c) Requests for determination of
characteristic
of E. P. toxicity for chro§ 75.261. Criteria, identification, and
equivalent testing or analytical methods.
mium, this paragraph shall not apply and
listing
of
hazardous
waste.
(1) No person or municipality may use
the waste shall be considered a hazardous
* * * * *
a testing or analytical method not speciwaste subject to all applicable requirefied in §§ 75.261, 75.264, or 75.265 unments of this chapter.
(b) Determination of hazardous
less the method is approved in writing by
waste.
.
* * * * *
the Department. The Department will not
(1) A [hazardous] solid waste is a
(18) Waste excluded under 40 C.F.R.
approve an.equivalent method unless the
[ solid J hazardous waste [ which ] if it
§ 261.4 (relating to exclusions) after Deperson or mnnicipality demonstrates to
is not excluded as a hazardous waste
cember 31, 1984, is incorporated by referthe satisfaction of the Department that:
under subsection (c) and meets any of
ence and effective on the date established
(i) The proposed method is equal to or
the following criteria:
by the Federal regulations unless othersuperior to the corresponding method
wise established in this title.
* * * * *
prescribed in §§ 75.261, 75.264, or
75.265, in terms of its sensitivity, accu(3) Unless and until it meets the cri* * * * *
racy and precision, that is, reproductibllteria of paragraph (4):
(d) Special requirements for hazardity,
ous waste generated by small quantity
'* * * * *
generators.
(ii) The method is equivalent to a
(ii) [Any s ] Solid waste generated
method set forth in the EPA publication
* * * * *
from
the treatment, storage or disposTest Methods for the Evaluation of Solid
al
of
a
hazardous
waste,
including
'(9)
[A
large quantity generator may
Waste: Physical/Chemical Methods (SW
[ any ] sludge, spill residue, ash, emisnotify according to § 75.267 (relating to
846).
"
sion control dust or leachate - but not
notification of hazardous waste activities)
(2) A person or municipality who reincluding precipitation run-off - is a
as a small quantity generator when he
quests Department approval of an
hazardous waste. Waste pickle liquor
first qualifies as a small quantity generaequivalent method shall submit the folsludge generated by lime stabilization of
tor according to this subsection. ] A perlowinginformatlon to the Department:
spent pickle liquor from the iron and steel
son or municipality whose status changes
industry (SIC codes 331 and 332) is not a
from a small quantity generator to a large
(i) The requestor's name and address.
hazardous waste even though it is generquantity
generator shall file a notification
(ii) A statement of the 'requestor's inated from the treatment of a hazardous
form with the Department under
terest in the proposed method.
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§ 75.267 (relating to notification of hazardous waste activities) andshall comply
with §§ 75.262 - 75.266, 75.270
- 75.282, and 75.301 - 75.335. .A person or municipality who changes status
from a large quantity to a small quantity
generator may notify the Department under § 75.267~
(10) If a small quantity generator
mixes a solid waste with a hazardous
waste so that the resultant mixture exceeds a quantity exclusion level of this
section, the mixture is subject to regula.tion as a hazardous waste.
(el Specialrequirements for hazardous waste which is used, reused, recycled or reclaimed.
(1) Except as provided in paragraph (2)
[A ] a generator or transporter of hazardous waste identified. in subsection (g)
.or an owner or. operator of a facility
which beneficially usesj,«] or reuses, or:
'legitimately recrcles or reclaims a hazardous waste which] that is being
beneficially used] , ] or reused, [or J
legitimately recycled or reclaimed[;
or ] , transported, accumulated, stored
or physically, chemically, or biologically treated prior to the beneficial use
Of reuse or legitimate recycling or
reclamation shall be subject to the applicable notification, manifest, and
quarterly report requirement of this
chapter, except that a license for transportation [ shall ] is not [ be ] required.
The requirements of this [ subsection ]
paragraph [ shall] do not apply to materials which are destined to be recycled and which have a commercial
value, have historically had a commercial value, [ and] have a history of routine commercial trade and have been so
verified in writing by the Department.

*

*

*

(g) Characteristics

*

*

of hazardous

waste.

*

*

*

*

*

(2) Characteristic of ignitability,
(i) A solid waste exhibits the characteristic of ignitability if a representative sample of the waste has any of the
following properties:
(A) It is a liquid with a flash point
less than 60°C (140°F), as determined
by a Pensky-Martens Closed Cup
Tester, using the test method specified
in ASTM Standard D-93-79, D-93-80,
or a Setaflash Closed Cup Tester,
using the test method specified in
ASTM Standard D-3278-78, or as determined by an equivalent test method
approved by the Department under § 75.260(c) (relating to definitions
and requests for determinations). An
aqueous solution containing less than
24 [percent ] 070 alcohol by volume is

excluded from this definition.

• • ••

*

(3) Characteristic of corrosivity.

'

(i) Pi. solid waste exhibits the char.acteristic of corrosivity if a representatiye sample of the waste has either of
th~ fo¥owingproperties:
(A) It il? aqueous and has a pH less
than or equal to 2.0 or greater than or
equal to 12.5, as determined, by a pH
meter using either the test method
specified in the"Test Methods for the
E\,aluatirn of Solid ' WEiste,Physical/Chemical Methods" '(also 'described in ."Methods. for Analysis of
Water and Wastes" EPA 600/4-7:9020, March 1979); or an equivalent test
~method' approved by the Department under§75.260(c)~ ' /
';"

* ".

•

:.

.,,'

(5)!r(;h~~~~~rl~ti~orEPtoxicitj.i!:,
(i)•A solid waste exhibits the characteristic of EP toxicity if, using the test
methods described in .Appendix n or
equivalent methods approved by the
Department under § 75.260(c), the extract from a representative sample of
the waste contains any of the contaminants listed in Table I at a concentration equal to or greater than the respective value given in that Table.
When, the waste contains less than
0.5% filterable solids as determined by
the test procedure described in Appendix II, the waste itself, after filtering,
is considered to be the extract for the
purposes of this subsection.

*

*

*

*

*

(h) Lists of hazardous wastes. [ Lists
of hazardous waste shall conform with
the following: ]
(1) General. [Hazardous wastes shall
be:]
(i)
solid was~e is a hazardous
waste if it is listed or referenced in this
subsection unless it has been exempted under § 75.260 [(relating to
definitions and requests for determinations) l.
(ii) [The basis for listing the classes or
types of wastes listed in jhis subsection is
indicated by one or more of the following
hazard codes:
(A) Ignitable Waste (I)
(B) Corrosive Waste (C)
(C) Reactive Waste (R)
(D) EP Toxic Waste (E)
(E) Acute Hazardous Waste (H)
(F) Toxic Waste (T)
Appendix VII identifies the constituent(s) that cause the waste to be listed as
an EP Toxic Waste (E) or Toxic Waste

A

!

(T) in paragraphs (2) or (3). ]This subsection incorporates by reference the Federal
hazardous waste lists promulgated under
. ReRA at 40 C.F.R. Part 261, Subpart D
(relating to lists of hazardous wastes) and
40C.F.R. §§ 261.30(b) and 261.33(e)
and (f) (relating to discarded and commercial chemical products, off-specification species, container residues and, spill
residues thereof) pertaining to the lists.Tn
Appendix VII of Part 261, total chromium replaces hexavalent chromium 'as a
basis for listing hazardous waste.
(iii), E\ich,hazardous waste listed or
referenced in this subsection is assigned a Hazardous Waste Number
which precedes the name of the waste.
'This/number shall be used in complyihg with the notification requirements
and. certain recordkeeping and reporting requirements under § 75.262,
';;7:5.267.
tEaitor'~ Note: The. Department
proposes to delete the listing following
the heading in § 75.261(h)(2) and replace i~ by the following:)
(2) List of hazardous waste from
nonspecific sources. The list of hazardous wastes from nonspecific sources
promulgated under RCRA at 40 C.F.R.
§ 261.31 (relating to hazardous waste
from nonspecific sources) is incorporated
by reference. Additions, revisions or deletions to the list adopted by EPA are incorporated into this chapter and are effective 011 the date established by the Federal regulations, unless otherwise established by regulation of the Department.
(Eaitor's Note: The Department
proposes to delete the listing following
the heading in § 75.261(h)(3) in its entirety and replace it with the following:)

(3) List of hazardous waste from
specific sources., The list of hazardous
waste from specific sources promulgated
under RCRA at 40 C.F.R. § 261.32
(relating to hazardous waste from specific
sources) is incorporated by reference. Additions, revisions or deletions to the list
adopted by EPA are incorporated into
this chapter and are effective on the date
established by the Federal regulations,
unless otherwise established by regulation
of the Department.
(4) Commercial chemical products,
The following containers and commercial chemical products, off-specification species, and spill residues thereof
are hazardous wastes if and when they
are discarded or intended to be discarded:

*

*

*

*

*

[ (v) The commercial chemical products, manufacturing chemical intermediates, or off-specification commercial
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chemical products. or manufacturing
chemical intermediates which, if they
meet specifications, would have a generic
name listed in this subparagraph, that are
referred to in subparagraphs (i) - (iv)
are identified as acute hazardous wastes
(H) and are subject to the small quantity
exclusion defined in subsection (d)(1) and
(2). For convenience of the regulated
community, the primary hazardous properties of these materials have been identified by the letters T (toxic) and It (reactive). Absence of a letter indicates that the
compound is only listed as acute hazardous. These wastes and their corresponding hazardous waste numbers are: ] ,
(Editor's Note: Under 1 Pa. Code
§ 3.31 (relating to publication of official synopsis in lieu of, full text), a
synopsis of the following change is being published in lieu of reproducing 25
Pa. Code 75.261(h)(4)(v) in its entirety.
The Department proposes to delete the
listing' following the introductory
paragraph In § 75.261(h)(4)(v) in its entirety and replace it with the following:)
(v) The list of discarded commercial
chemical products, off-specification
species, container residues, and spill residues promulgated under RCRA at 40
C.F.R. § 261.33(e) is incorporated by
reference. Additions, revisions, or deletions from .the list adopted by EPA are incorporated into this chapter and are effective on the date established by Federal
regulations, unless otherwise established
in this title.
[ (vi) The commercial chemical products, manufacturing chemical intermediates, or off-specification commercial
chemical products or manufacturing
chemical intermediates, which if they
meet specifications, would have a generic
name listed in this subparagraph, that are
referred to in subparagraphs (i), (ii), and
(iv) are indentified as toxic wastes (T) unless otherwise designated and are subject
to the small quantity exclusion in paragraph (1) and (2). For the convenience of
the regulated cumrnunity, the primary
hazardous properties of these materials
have been indicated by the letters T
(Toxicity), R (Reactivity), I (lgnitability)
and C (Corrosivity). Absence of a letter
indicates that the compound is only listed
for toxicity. These wastes and their corresponding hazardous waste numbers
are: ]
(Editor's Note: The Department
proposes to delete the listing following
the introductory paragraph in
§ 75.261(h)(vi) in its entirety and replace it with the following:)
(vi) The list of discarded commercial
chemical products, - off-specification
species, container residues, and spill residues promulgated under RCRA at 40

- 2195

C.F.R. § 261.33(f) is incorporated
ing to an equivalent method approved
by reference. Additions or revisions
by the Department under § 75.260(c)
to or deletions from' the list adopted by
[ ; or (relating to definitions and requests
EP A are incorporated into this chapter
for determinations) ] .
and are effective on the-date established .
(B) [a] Applying knowledge of the
by Federal regulations, unless otherwise
hazard characteristic of the waste in
established in this title.
light of the materials or the processes
(Editor's Note: The Department
used. .
proposes to delete Appendices I, II,
* . * * * .*
III, VII and VIII of § 75.261 in their
(c) Identification numbers'.
entirety and replace them with the following:)
* * .*
* *
(2) A generator who has not re(vii) The appendices in 40 C.F.R. Part
ceived an identification number may
261 (relating to identification and listing
obtain one by applying to the Departof hazardous waste) are incorporated by
ment using [the notification 'form]
reference. Revisions to the appendices are
DER FormER-SWM-53. Upon receivincorporated into this chapter and are efing the request, the Department will
fective on the date established by Federal
assign an identification number to the
regulations, unless otherwise established
generator.
in this title.
§ 75.262. Generators
* * * * *
waste.
(e)fIa,nifest.<>< '.'. .
,
[(1) General requirements for a mani(a) Scope,
fest shall consist of the following:
(1) This section
stand(i) A generator who transports or ofards for a generator of hazardous
fers for transportation a shipment of hazwaste identified in § 75.261 (relating
ardous waste to an off-site treatment,
· to criteria, identification, and listing of
storage, or disposal facility shall com· hazardous waste) who is located within
plete a manifest before the waste is transthis Commonwealth. [Any other] A
ported off-site.
generator who is located outside this
Commonwealth and whose hazardous
(ii) For all hazardous waste shipments
waste is designated for treatment,
designated for off-site treatment, storage,
storage, or disposal within [ the ] this
or disposal within this Commonwealth,
Commonwealth shall be subject to all
the generator shall use the manifest forms
the requirements of this section except
provided by the Department and shall use
subsections (g),(1),(m), and (n). Small
the manifest forms according to the inquantity generators identified in
structions specified on the manifest.
§ 75.261(d) (relating to criteria, identi(iii) For all hazardous waste shipments
fication and listing of hazardous
generated in this Commonwealth and deswaste) are subject only to the requireignated for treatment, storage, or disposments of subsection (b).
al outside this Commonwealth, the gener* * * * *
ator shall use the EPA authorized disposer state manifest form or format, or a
(4) An owner or operator who initiates
manifest form meeting the minimum
a shipment of hazardous waste from a
EP A requirements.
treatment, storage, or disposal facility
shall comply with the generator standards
(iv) A generator shall designate on the
established in this section.
manifest one facility which is permitted to
(b) Hazardous waste determination.
manage the waste described on the manifest.
(1) A person or municipality who
(v) The Department manifest shall reenerat es a solid waste as defined in
quire the following information as a
Article I J section 103 of the act (35
· P. S. [§] § [6018.101 -6018.108 J minimum:
6018.103) shall determine if that waste
(A) A unique manifest document numis a hazardous waste using the followber.
ing procedure:
.
(B) The names, site addresses, tele* * * * *
phone numbers, and identification numbers of the generator, transporters, and
(iii) If the waste is not listed, in
treatment, storage, or disposal facility.
75.261(h), he shall determine whether
the waste is identified in § 75.261(g)
(C) The proper United States Depart[ (relating. to criteria, identification and
ment of Transportation shipping name,
listing of hazardous waste) ] by either:
United States Department of Transporta(A) [t] Testing the waste according . tion hazard class, and U. N. number of
the waste' as outlined in the United States
to the methods set forth in § 75.261
Department of Transportation 49 C.F.R.
[ (relating to criteria, identification and
§§ 172.Hit, 172.202, and 172.203.
listing of hazardous waste) ] or accord-

f
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(D) The physical form (solid, liquid, or
gas); the total quantity of each hazardous
waste by units of weight or volume, and
the type and number of containers.

date and certify' the delivery of shipment,
obtain the signature, date of receipt of
shipment, and certification of. the treatment, storage, or disposal facility's authorized representative and detach and retain Copy 6 of the manifest.

(E) A certification equivalent to the
following: "This is to certify that the
above named materials are properly clas. (vii) For shipments' within this
sified,·described, packaged, marked and
Commonwealth, the treatment, storage,
labelled and are in proper condition for
or disposal facility's authorized representransportation according to the appllcatative shall retain complete Copies 1 and 4
_ble regulations of the Department of
of the manifest and return Part B of Copy
Transportation, United States EPA, and
3 of the manifest. '
.
the State. The wastes described were con(viii) In the case of the interstate ·ship.
signed to the transporter named. The
ment of hazardous waste, the treatment,
storage, or disposal facility's authorized
treatment, storage, or disposal (TSD) facilitycan and will accept the shipment,
representative shall detach and distribute
and has a valid permit to do so. I certify
Part B of Copies 1, 2, and 3 of the manifestinthefollo,\"ing manner:
, that the foregoing is true and correct to
' the best of my knowledge." 'F>
....;. (A) Treatment, storage, or disposal
(2) The hazardous waste manifest shall' fa.:i1ity's authorized representative shall
forward Part B of Copy lof the manifest
consist of six copies, with copies 1, 2, and
3 detaching into two parts, A and.B. The
to the state in ,\"hich the designated treatmanifest form shall be completed and
ment, storage, ordispos~1 facility is 10-

~~~~:I:SS:i~I:::;~~ ~::=f;ot~:~ b;~~~~~~,

water shall be completed and routed according to the scheme set forth in para-

graph (7).
(i) The generator shall complete Part A
of all copies of the manifest. The generator shall instruct the initial transporter's
authorized representative to sign, date,
and certify the receipt of the shipment.
(ii) For shipments of hazardous waste
generated within the Commonwealth of
Pennsylvania. and to be disposed of within the Commonwealth, the generator
shall retain a complete Copy 2 of 'the
manifest and Part A of. Copy 3 for his
records.
(iii) In the case of an interstate shipment of hazardous waste, the generator
shall detach Part A of Copies 1, 2, and 3,
distribute Part A, Copy 1 to the disposer
state, Part A, Copy 2 to the generator
state, and retain Part A, Copy 3 for his
records. '
(iv) The transporter's authorized
representative shall carry the remaining
copies of the manifest along with the
shipment.
(v) Upon delivery of the shipment to
the designated treatment, storage, or disposal facility, or to transporter number
two, transporter number one shall sign
and date and certify delivery of the shipment, obtain the signature, date of receipt
of shipment, and certification of the
treatment, storage, or disposal facility's
authorized representative or the authorized representative of transporter number
two and detach and retain Copy 5 of the
manifest.
(vi) Upon delivery of the shipment to
the designated treatment, storage, or disposal facility by transporter number two,
transporter number two shall sign and

cated, .

.'

•. ....' .

(B) Treatment, storage, or disposal facility's authorized representative shall
forward Part B of Copy 2 of the manifest
to the state in which the installation generating the hazardous waste is located and
shall return Part B of Copy 3 of the manlfest to the generator within 24 hours after
the delivery of the shipment. The treatment, storage, or disposal facility shall
retain Copy 4 for its records.
(3) Each manifest form shall record a
maximum of two transporters. If more
than two transporters use to be utilized,
the generator shall complete additional
manifest forms and reference the first
manifest document number on such additional manifest forms.
(4) If more than four hazardous wastes
from the same generator are to be shipped
in the same shipment, the generator shall
complete additional manifests for each
group of fouror less hazardous wastes.
.
(5) Copies of the manifest retained by
the generator and the treatment, storage,
or disposal facili~y shall be. furnished to
the Department upon request.
(6) If the transporter is unable to deliver the hazardous waste to the designated
facility, the generator shall prepare a new
manifest designating another facility
which is permitted to handle the waste described in the manifest or instruct the
transporter to return the waste to the generator•.
(7) For bulk shipment of hazardous
waste designated for treatment, storage,
or disposal within this Commonwealth
solely by railroad or water, the manifest
shall be completed and routed as follows:
(i) The generator shall complete Part A
of all copies of the manifest. The generator shall instruct the initial transporter's

I

authorized representative to sign and date
and certify the receipt of the shipment.
(ii) For shipments of hazardous waste
generated within this Commonwealth and
to be disposed of within this Commonwealth, the generator shall retain a complete Copy 2 of the manifest and Part A
of COpy 3 for his records.
(iii) In the case of an interstate ship- _
ment of hazardous waste, the generator
shall detach Part A of Copies 1, 2, and 3,
distribute Part A of COpy 1 to the disposer state, Part A of Copy 2 to the generator state, and retain Part A of Copy 3.
. (iv) The generator or the initial trans- .
porter delivering a shipment of hazardous
waste to the rail or water transporter shall
obtain the signature and date and certification of the rail or water transporter on
the manifest and forward the remaining
copies of the manifest, except those for
additional transporters, to the designated
treatment, storage, or disposal facility.
Each transporter other than the rail or
. water transporter shall retain his copy of
the manifest for his records.
.
(v) The rail or water transporter shall
carry, along with the shipment, either. his
copy of the manifest or the shipping
paper containing all the information
required on the manifest in paragraph
(l)(v) except the identification numbers,
generator's certification, and signatures.
(vi) l'he delivering rail or water transporter shall obtain the signature, date of
receipt of shipment, and certification of
the authorized representative of the treatment, storage, or disposal facility on
either the manifest or the shipping paper.
(vii) The designated treatment,
storage, or disposal facility's authorized
representative shall sign and date and certify the acceptance of the shipment on the
manifest forwarded by the generator or
initial transporter and shall obtain the
signature, date of delivery of shipment,
and certification of the rail or water
transporter.
(viii) For shipments within this Commonwealth, the treatment, storage, or
disposal facility's authorized representative shall retain completed Copies 1 and 4
of the manifest and return Part B of.Copy
3 to the generator.
(ix) In the case of the interstate shipment of hazardous waste the treatment,
storage, or disposal facility's authorized
representative shall detach and distribute
Part B of Copies 1, 2, and 3 of the manifest in the following manner:
(A) Treatment, storage, or disposal
facility's authorized representative- shall
forward Part B of Copy 1 of the manifest
to the state in which the designated treatment, storage, or disposal facility is
located.
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(B) Treatment, storage, or disposal
facility's authorized representative shall
forward Part B of Copy 2 of the manifest
to the state in which the installationgenerating the hazardous waste is located,
and shall return Part B of Copy 3 of the
manifest to the generator within 24 hours
after the delivery of. the shipment. The
treatment, storage, and disposal facility
shall retain Copy 4 for its records. ]
(1) A generator who transports, or
offers for transportation, hazardous
. waste for off-site treatment, storage, or
disposal shall prepare a manifest according to the instructions supplied with the
manifest.
(2) A· generator who transports or
offers for transportation hazardous waste
for off-site treatment, storage, or
disposal in this Commonwealth shallobtain the manifest from the Department.
(3) A '. generator who transports' or
offers for transportation hazardous waste
for off-site treatment, storage, or
disposal outside this Commonwealth
shall obtain the manifest from the destination state.
(4) If the destination state does not
supply the manifest, the, generator shall
obtain the manifest from the Department.
(5) A generator shall designate on the
manifest one facility which is permitted to
handle the waste described on the manifest.
(6) If the transporter is unable to deliver the hazardous waste to the designated
facility, the generator shall instruct the
transporter to return the waste.
(7) The generator shall provide the following information on each manifest he
prepares before the off-site transportation of the manifested waste occurs:
(i) The generator's EPA ID Number
and the unique five digit number assigned
to this manifest by the generator - EPA
manifest document number.
(ii) Total number of pages used to
complete the manifest.
(iii) The name, mailing address, and
telephone number of the generator.
(iv) The State manifest document
number assigned by the Department.
(v) Each transporter's company name,
EPA 'ID Number, Pennsylvania
Hazardous Waste Transporter License
Number, and telephone number.
(vi) The designated facility's name, site
address, EPA ID Number, and telephone
number.
(vii) The U.S. Department of Transportation Proper Shipping Name, Hazard
Class, and ID Number - UN or
NA - for each waste as identified by 40
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C.F.R. §§ 171 - 177 (relating to haz(14) ~ generator located outside this
Commonwealth and designating a facility
ardous materials regulations).
in this Commonwealth shall submit copy
(viii) The number of containers and
6 of the manifest to the Department and
container type, and the total quantity of
copy 7 to the generator state within 7 days
the waste by either weight or volume.
of the date of the shipment and retain
(ix) The' hazardous waste numbers for
copy 8 for his records under subsection
each waste.
(h).
~
(x) The physical state and hazard codes
(15) A generator located in this
for each waste.
Commonwealth and designating a facility
within a stafe that does not supply the
(xi) Special handling instructions and
manifest shall submit copy 7 of the maniany necessary additional information for
fest to the Department and copy 6 to the
proper handling and treatment of the
destination state within 7 days of the date
waste during transportation.
of the shipment and retain cQpY,8£or his
.(xii) The generator's written certifica- . . records under under subsection (h).
tion stating: ','I hereby declare that the
(16) A generator located in this.
contents of this consignment are fully and
Commonwealth and designating a facility
accurately described above by proper
within a state that supplies the manifest
shipping name and are classified, packed,
shall provide the information and distrimarked, and labeled, and are in all
bute the copies as required by the manirespects in proper condition for transport
fest in accordance with the instructions
by highway according to applicable intersupplied with the manifest and retain ORe
national and national governmental regucopy for his records under subsection (h).
lations, and all applicable State
laws/regulations."
. (17) The 'generator shall ensure that the
required information on all copies of the
(xiii) The printed or typed name and
manifest is capable of being read.
the signature of the generator's authorized representative and the date of the
(18) The generator shall give the
shipment.
.
transporter the remaining copies of the
manifest.
(xiv) The printed or typed name and
the signature of each transporter's
(19) For shipments of hazardous waste
authorized representative and each date
designated for treatment, storage, or
.of receipt.
disposal in this Commonwealth solely by
railroad or solely by water - bulk ship(xv) The printed or typed name and the
ments only - the generator shall send
signature of the designated facility's authe remaining copies of the manifest
thorized representative and the date of
dated and signed under this subsection to
receipt.
the owner or operator of the designated
(xvi) A continuation sheet, EPA Form
facility within 7 days of the date of the
8700-22A, when there are more than two
shipment. Copies of the manifest are not
transporters, or for lab packs when there
required for each transporter.
are more than four different waste
(20) Copies of the manifest retained by
streams in one shipment.
the generator under this subsection shall
(8) If there are more than four differbe furnished to the Department upon reo,
ent waste streams in one shipment, except
quest.
for lab packs, the generator shall complete another manifest according to the
* * * * *
instructions.
(H, Quarterly report.
(9) The manifest shall consist of eight
(1) A generator who ships hazardcopies.
ous waste off-site shall submit quarterly reports:
(10) The generator shall read and sign
by hand the certification statement on the
(i) To the Department on a form
manifest.
designated by the Department.' The
form shall contain as a minimum the
(11) The generator shall obtain the
following information.
. printed or typed name, the handwritten
signature of the initial transporter, and
*
*
*
*
*
the date of acceptance on the manifest
The
name,
Identification.
num(D)
before the shipment is transported offber,
and
address
of
each
HWM
site.
facility. For exported shipments, the
(12) The generator shall detach copies
report shall give the name and address of
6, 7 and 8 of the manifest.
the foreign facility.
(13) A generator located in this Com*
*
*
*
*
monwealth and designating a facility in
(2) A generator who treats, stores,
this Commonwealth shall retain copies 6,
or disposes of only his own hazardous
7, and 8 of the manifest for his records
waste at an on-site facility [ shall ] may
under subsection (h).
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tribute the manifest form according to the
not submit quarterly reports to the
Department. The generator shall, how- . instructions specified on the manifest.
ever, submit an annual report to the De(iii) For all hazardous waste shipments
. partment under §§ 75.264(m)(3) or
generated in this Commonwealth and des.
15.265(m)(3) (relating to new and existing
ignated for treatment, storage, or dishazardous waste management facilities
posal outside this Commonwealth, the
applying for a permit and interim status
generator shall use the EPA-authorized
standards for hazardous waste managedisposer state manifest form or format,
ment facilities and permit program for
or a manifest form meeting the minimum
new and existing' hazardous waste
EPA requirements.
management facilities) as applicable.
(iv) A generator shall designate on the
[ He shall, however, maintain records of
manifest one facility which is permitted to
hazardous waste treatment, storage, and
manage the waste described on the manidisposal activity' pursuant to §§ 75.264(k)
.
fest.
or 75.265(k) as applicable. These records
shall be kept. on a form specified by the
(v) The Department manifest will reDepartment, and shall be maintained for
information as a
quire the
the life of the facility as a' part of its
minimumt
operating record. These records shall. be
(A) A unique manifest document num.made available to the Department upon
ber.
request. ]
names, site addresses, telenumbers, and identification numTransporters
of the generator, transporter, and
waste.
treatment, storage, or disposal facility.
(a) Scope:
(C) The proper United States Depart(l)This section [ shall apply 1applies
ment of Transportation shipping name,
to [ any ] a person or municipality who
United States Department of Transportatransports hazardous wastes which
tion hazard class, and U. N. number of
are generated, stored, treated or disthe waste in accordance with regulations
posed of [ within the ] in this Commonof the United States Department of
wealth] . ], except that transporters
Transportation under 49 C.F .R.
§§. 172.101,172.202, and 172.203.
transporting hazardous waste through
this Commonwealth, neither picking up
(D) The physical form .:- solid, liquid,
or delivering hazardous' waste in this
or gas - the total quantity of each hazCommonwealth, need only comply with
ardous waste by units of weight or volthe EPA· transporter requirements in 40
ume, and the type and number of conC.F.R. § 263 (relating to standards applitainers.
cable to transporters of hazardous waste).
(E) A certification equivalent to the
* * * * *
following: "This is to certify that the
(b) Identification number..
above named materials are properly
classified,
described, packaged, marked
* * * * *
and labelled and are in proper condition
(2) A transporter who has not refor transportation according to the appliceived an identification number may
cable regulations of the U. S. Department
obtain one by applying to the Departof Transportation, U. S. EPA, and the
ment using [the notification] DepartState. The wastes described were conment form ER-SWM-53. Upon receivsigned to the transporter named. The
ing the request, the Department will
treatment, storage, or disposal (TSD) faassign an identification number to the
cility can and will accept the shipment,
transporter.
and has a valid permit to do so. I certify
that the foregoing is true and correct to
* * * * *
the best of my knowledge."
(d) Manifest.
.
(2) The hazardous waste manifest shall
[ (1) General requirements for a maniconsist of six copies, with Copies 1, 2,
fest shall consist of the following:
and 3 detaching into two parts, A and B.
The manifest form shall be completed
(i) A generator who transports or ofand routed as follows, except that manifers for transportation a shipment of hazfests for bulk shipments transported by
ardous waste to an off-site treatment,
rail or water shall be completed and routstorage, or disposal facility shall comed according to the scheme set forth in
plete a manifest before the waste is transparagraph (11).
.
ported off-site.
(i) The generator shall complete Part A
(ii) For all hazardous waste shipments
of all copies of the manifest. The generdesignated for off-site treatment, storage,
ator shall instruct the initial transporter's
or disposal within this Commonwealth,
authorized representative to sign, date,
the generator shall use the manifest forms
and certify the receipt of the shipment.
. provided by the Department and shall dis-

(ii) For shipments of hazardous waste
generated within the Commonwealth of ,
Pennsylvania and to be disposed of within the Commonwealth of Pennsylvania,
the generator shall retain a complete
Copy 2 of the manifest and Part A of
Copy 3 for his records.
(iii) In the case of an interstate shipment of hazardous waste,the generator
shall detach Part A of Copies 1, 2, and 3,
distribute Part A, Copy 1 to the disposer
state, Part A, Copy 2 to the generator
state, and retain Part A, Copy J for his
records.
(iv) The transporter's authorized representative shall carry the remaining copies of the manifest along with the shipment. .

(v) upori delivery of the shipment to
the designated treatment; storage, or disposal facility, or to transporter number
two, transporter number one shall sign
and date and certify delivery of the shipment, obtain the signature, date of receipt
of shipment, and certification of the
treatment, storage, or disposal facility's
authorized representative or the authorized representative of transporter number
two and detach and retain Copy 5 of the
manifest.
(vi) Upon delivery of the shipment to
the designated treatment, storage, or disposal facility by transporter number two,
transporter number two shall. sign and
date and certify- the delivery of Shipment,
'obtain the signature, date of receipt of
shipment, and certification of the treat-.
ment, storage, or disposal facility's authorized representative and detach and retain Copy 6 of the manifest.
(vii) For shipments within the Commonwealth of' Pennsylvania, the treatment, storage, or disposal facility's authorized representative shall retain complete Copies 1 and 4 of the manifest and
return Part B of Copy 3 to the generator.
(viii) In the case of the interstate shipment of hazardous waste, the treatment, .
storage, or disposal facility's authorized'
representative shall detach and distribute
Part B of Copies 1, 2, and 3 of the manifest in the following manner:
(A) Treatment, storage, or disposal facility's authorized representative shall
forward Part B of Copy 1 of the manifest
to the state in which the designated treatment, storage,' or disposal facility is located.
(B) Treatment, storage, or disposal facility's authorized representative shall
forward Part B of Copy 2 of the manifest
to the state in which the installation generating the hazardous waste is located and
shall return Part B of Copy 3 of the manifest to the generator within 24 hours after
the delivery of the shipment. the treat-
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retain Copy 4 for its records.
(3) Each manifest form shall. record a
maximum of two transporters. If more
than two transporters are to be utilized,
the generator shall complete additional
manifest forms and reference the first
manifest document number on such additional manifest forms.
(4) If more than four hazardous wastes
from the same generator are to be shipped
in the same shipment, the generator shall
complete additional manifests for each
group of four or less hazardous wastes.
(5) Copies of the' manifest retained by
the generator and the treatment, storage,
or disposal facility shall be furnished to
the Department upon request.
(6) Except as otherwise provided in.
§ 75.261(d) and (e) (relating to criteria,.
identification, and. listing of. hazardous
waste) ami subsection (g), a transporter
shall not accept. a shipment of hazardous
waste from a generator or another transporter unless the shipment is accompa-:
nied by a completed manifest.
(7) A transporter shall not accept or
transport a shipment of hazardous waste:
(I) which is in containers or packaging
.which are leaking or appear to be leaking,
damaged, or otherwise not in compliance
with § 75.262 (relating to generators of
hazardous waste);.
(ll) which is not labeled, marked, and
placarded in accordance with § 75.262
(relating to generators of hazardous
waste); and
(iii) unless the number and type of containers to be transported are as stated on
the manifest.
(8) Except as otherwise provided in
§ 75.26l(d)(7) (relating to criteria, identification, and listing of hazardous
waste), hazardous waste shipments shall
be transported only to:
(i) the hazardous waste storage, treatment or disposal facility which the generator has designated on the manifest as a
facilitv permitted by the Department to
manage such waste or as a facility not
within this Commonwealth which is authorized to manage such waste by a State
or Federal government; or
(Ii) the next designated transporter.
(9) A transporter of hazardous waste
shall ensure the following are performed:
(I) The number of copies to the manifest required by this subsection accompany the shipment of hazardous '!Yaste at all
times.
(li) The shipment complies with all applicable United States Department of
Transportation requirements and Pennsylvania Department of Transportation

regulations.
(iii) Delivery of the entire quantity of
hazardous waste which he has accepted
from a generator or a transporter.
/
(10) If the hazardous waste cannot be
delivered in accordance with paragraphs
(2) and (11), the transporter shall contact
the generator for further instruction.
(11) For bulk shipment of hazardous
waste designated for treatment, storage,
or disposal within this Commonwealth
solely by railroad or water, the manifest
shall be completed and routed as follows:,
(I) The generator shall complete Part A
of all copies of the manifest. The generator shall instruct tbe initial transporter's
authoriied representative to sign and date
and certify the receipt of the shipment.
(ii) For shipments. of hazardous waste
generated within this Commonwealth and
to be disposed of within this Commonwealth, the generator shall retain a complete Copy 2 of the manifest·and Part A
otCopy 3 for his records.
(iii) In the case of' an interstate shipment of hazardous waste, the generator
shall detach Part A of Copies 1, 2, and 3,
distribute Part A of Copy 1 to the disposer state, Part A of Copy 2 to the generator state, and retain Part A of Copy 3•
(lv) The generator or the initial transporter delivering a shipment of hazardous
waste to the rail or water transporter shall
obtain the signature and date and certificatlon of the rail or water transporter on
the manifest and forward the remaining
copies of the manifest, except those for
additional transporters, to the designated
treatment, storage, or disposal facility.
Each transporter other than the rail or
water transporter shall retain his copy of
the manifest for his records.
(v) The rail or water transporter shall
carry, along with the shipment~ ei~her his
copy of the manifest or the shipping paper containing all the information required on the manifest in paragraph (1)(v)
except the identification numbers, generator's certification, and signatures.
(vi) The delivering rail or water transporter shall obtain the signature, date of
receipt of Shipment, and certification of
the authorized representative of the treatment, storage, or disposal facility on
either the manifest or the shipping paper.
(vii) The designated treatment, storage, or disposal facility's authorized representative shall sign anddate and certify
the acceptance of the shipment on the
manifest forwarded by the generator and
the initial transporter and shall obtain the
signature, date of delivery of shipment,
and certification of the rail or water
transporter.
(viii) For shipments within this Com-
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monwealth, the treatment, storage, or
disposal facility's authorized representative shall retain completed Copies 1 and 4
of the manifest and return Part B of Copy
3 to the generator.
(Ix) In the case of the interstate 1ship_
ment of hazardous waste, the treatment,
storage, or' disposal facility's aU!ho~ized
representative shall detach ana dlstrlbu~e
Part B of Copies 1, 2, and 3 of the mamfest in the following manner:
(A) Treatment, storage, or disposal facility's authorized representative shall
forward Part B of Copy 1 of the manifest
to the state in which the designated treatment, storage, or disposal facility is located.
(B) Treatment, storage, or disposal facility's authorized' representative .shall
forward Part B of Copy 2 of the manifest
to the state in which the installation generating the hazardous _waste is located,
and shall return Part B of Copy 3 of the
manifest to the generator within 24 hours
after the delivery of the shipment. The
treatment, storage, or disposal facility
shall retain Copy 4 for its records. ]
(1) A transporter may not accept hazardous waste from a generator or another
transporter unless it is accompanied by a
manifest which has been completed and
signed by the generator under § 75.262
(relating to generators of hazardous
waste).
(2) Before transporting the hazardous
waste the transporter shall print or type
his .name, sign, and date the manifest
and, by his signature, acknowledge his acceptance of the hazardous waste from the
generator. The transporter shall return
the appropriate number of copies of the
manifest according to the instructions
supplied with the manifest to the generator before leaving the generator's property.
(3) The transporter shall ensure that
the manifest accompanies the hazardous
waste.
(4) A transporter who delivers a hazardous waste to another transporter or to
the designated facility shall:
(i) Obtain on the manifest the date of
delivery, the printed or typed name, and
the handwritten signature of the subsequent transporter or of the owner, operator or authorized representative of the
designated facility.
(ii) Retain one copy of the manifest according to the instructions supplied with
the manifest under subsection (f).
(iii) Give the remaining copies of the
manifest to the accepting transporter or
designated facility.
(5) The requirements of paragraphs (3)
and (4) do not apply to rail or wa-
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ter - bulk shipment - transporters if:
(i) The hazardous waste is delivered by
rail or water - bulk shipment - to the
designated facility.
(ii) A shipping paper containing all the
information required on the manifest - excluding the EPA ID Numbers,
generator certification, signatures, and
'optional state information accompanies
the hazardous waste.
(iii) The delivering transporter obtains
the date of delivery .and handwritten signature of the owner or operator of the
designated facility on either the manifest
or the-shipping paper. .
.•.'.' . ••.
(iv) , The person delivering the haza~d
ous 'waste to the initial rail or' water -- bulk shipment - transporter ob~
tains the date of delivery, the printed or
tYJle-dn~me, and signature of the rail or
'r.~ter ...•.• bulk shipment -transp()rter
, on the manifest and forwards it to the
designated facility within' 7 days of the
date of delivery. '
.' ,
(v) A copy of the shipping paper or
manifest is retained by each rail or water - bulk shipment - transporter in
accordance with the instructions supplied
with the manifest and subsection (f).
(vi) The remaining copies of the manifest are forwarded to the designated facility. '
.
(6) Transporters who transport hazardous waste out of the United States
shall:
(i) Indicate On the manifest the date
the hazardous waste left the United
States.
(ii) Sign the manifest and retain one
copy in accordance with the instructions
supplied with the manifest and subsection
(f).

(iii) Return a signed copy of the mani-

fest according to the instructions supplied
with the manifest to the generator within
7 days of the date of delivery.
(7) The transporter shall deliver the entire quantity of hazardous waste which he
has accepted from a generator or a transporter to one of the following:
(i) The designated facility listed on the
manifest.
. "(ll) The next. designated transporter
listed on the manifest.
(iii) The designated facility outside the
United States listed on the manifest.
(8) If the hazardous waste cannot be
delivered under paragraph (7), the transporter shall return the waste to the generator.
(9) A transporter of hazardous waste
shall ensure that the shipment complies
with all applicable United States Depart-

. ment of Transportation regulations and
67 Pa. Code Part I (relating to Department of Transportation).
.
(10) A transporter may not accept or
transport a shipment of hazardous waste
if one of the following occurs:
'
(i) The waste is in containers or pack-'
aging which are or appear to be leaking,
damaged, or otherwise do not comply
with § 75.262.
.
Oi) .The waste is in containers 'or
aging not marked under
(1)(iii)..
(iii) ,The number and type
ers tn.be transported do not correspond
<with the number and type stated in the
manifest.

*'

*

to the
. designated
waste management facility in bulk by rail or water,
each rail or water transporter shall retain a copy of a shipping paper containing all the information required in
subsection (d) [ (9) ] for a period of 20
years.

*
~

*

*.

*

75.264 •. New and existing hazardous
waste management facilities applying
for a permit.
(a)

Scope..

(1) Except as provided in paragraph
(4), this section establishes the follow:

ing:
(i) The [acceptable] minimum
standards for new hazardous waste
management facilities. as defined in
§ [75.261 (relating to criteria, identification, and listing. of hazardous
waste) ] 75.260 (relating to definitions
and request for determinations) and for
existing hazardous waste management
facilities subject to the requirements
of § 75.265(z) (relating to interim status standards for hazardous waste management facilities and permit program for new and existing hazardous
waste management' facilities) and'
§§ 75.270 - 75.282 (relating to hazardous waste management permit program).
(ii) The minimum standards for the
closure and post-closure care of a hazardous waste surface impoundment, waste
pile; land treatment or landfill facility
that accepted hazardous waste on or after
July 26, 1982 which does not have 11 hazardous waste permit and is required to
have post-closure ground-water monitoring under subsection (n). These HWM facilities shall be subject to applicable requirements of this section, and shall also
apply for and obtain a permit for post-

closure care required under subsection (0)
in accordance with the procedures set
forth in §. 75.265(z) and §§ 75.27075.282. These HWM facilitieswill not.be
required to meet the liner requirements - this does not exclude applicable
cap requirements - leachate collection
system requirements, ground-water isolation distance requirements, leachate collection .und storage requirements, and
leachate treatment facility requirements
asspecitled in subsections (s), (tYo or (v)
for post-closure permitting, unless otherwise specified by the. Department.

.*

:ie' *
of this section
do not apply to the following: .
,
ll\

*

, (3) Th~requir~ments

'*

*.

*

(ix) A person or municipality' who disposes .of hazardous waste by ocean disposalsubject to a permit issued under the
Marine Protection, Researchs and Sanctuaries Act of 1972, 33· U.S.C.A.
§§ 1401.,.- 1445. This section does apply
to the treatment or storage of hazardous
waste before it is loaded onto an ocean
vessel for incineration or disposal at sea,
as provided in paragraph (2).
(x) A person or municipality who disposes of hazardous waste underground by
means of a Class I underground injection
well subject to a permit issued tinder an
Underground Injection Control ,(UIC)
program approved or promulgated under
the Safe Drinking Water Act (42
U.S.C.A. §§ 300f - 300j-10). Class I injection wells are those wells injecting
hazardous waste beneath the lowest
known underground source of drinking
water. This section does apply to the
above ground treatment or storage of
hazardous waste before it is injected
underground, liS 'provided in paragraph

(2).

J

(xi) A licensed transporter that has a
valid Iicense issued under the act utilizing
normal in-transit storage of manifested
shipments of hazardous waste in containers that meet the requirements of
§ 75.262(f) (relating to generators of hazardous waste) for a period not to exceed 3
days, or for a period not to exceed 5 days
if the transporter has an in-transit storage
preparedness, prevention, and contingency plan approved in writing by the Department.

*

*

*

*

*

(e) General inspection and construction inspection requirements.

*

*

*

*

*

(3) The frequency of the inspection
may vary for the items on the schedule. However, it should be based on the
rate of possible deterioration of the
equipment and the probability of an
environmental or human health inci-
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dent if the deterioration or malfunction or any operator error goes undetected between inspections. Areas subject to spills, such as loading and unloading areas, shall be inspected daily
when in use. The inspection schedule
shall be submitted with Part B of the
permit application §75.265(z). At a
minimum, the inspection schedule
shall include the terms and frequencies
of inspections required under subsections (d) and (q) - [ (Y) 1(w), and
§ 75.265(x)and (y).
.

.*

*.

*, *'

..

(g) General requirements! for' ignit-

able, reactiue. or incompatible wastes.

*.*

*

* . *

(2) When spe~ifically required by
other subsections of this section, the
owner or operator of a facility that
treats, stores, or disposes of ignitable
or reactive waste, or mixes incompatible wastes and other materials, shall
take precautions to prevent reactions
which:
(i) Generate [uncontrolled 1extreme
heat or pressure, fire or explosion, or
violent reactions.

*

*

*

*

*

.*

*

(i) Preparedness;

Prevention, and
Contingency (PPC) Plan and emergency procedures...\

*

*

..

(12) Whenever there is an imminent
or actual emergency situation, the
emergency coordinator shall immedi, ately:

*

*

*

*

*

(ii) [n ) Notify State and local agen-

cies with designated response roles if
their help is needed.

*

*

*

**

(j) Manifest system and discrepancy

reporting.
[ (1) Requirements in this subsection
apply to owners and operators of off-site
facilities and on-site facilities receiving
. hazardous waste from off-site sources,
except as otherwise provided in subsection (a).
(2) General requirements for a manifest shall consist of the following:
(i) A generator who transports or offers for transportation a shipment of hazardous waste to an off-site treatment,
storage, or disposal facility shall complete a manifest before the waste is transported off-site.
(ii) For all hazardous waste shipments
designated for off-site treatment, storage,
or disposal within this Commonwealth,
the generator shall use the manifest form
provided by the Department and shall dis-
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generated within this Commonwealth and
tribute the manifest form according to the
to be disposed of within this Commoninstructions specified on the manifest.
wealth, the generator shalf retain a com(iii) For all hazardous waste shipments
plete Copy 2 of the manifest and Part A
generated in this Commonwealth and des'
of Copy 3 for his records.
ignated for treatment, storage, or disposal outside this Commonwealth, the
(iii) In. the case of an interstate shipgenerator shall use the EPA-authorized ' ment of hazardous waste, the generator
disposer state manifest form or format,
shall detach Part A of Copies 1, 2, and 3,
or a manifest form meeting the minimum
distribute Part A, Copy 1 to the disposer
EP A requirements.
state, Part A, Copy 2 to the generator
state, and retain Part A, Copy 3 for his
(iv) A generator shall designate on the
records.,
. manifest one facility which is permitted to
(iv) The transporter's authorized rep'manage the waste described on the mani. resentative shall carry the remaining
fest ••••••.. >i
copies of the manifest along with' the
(v) The Department manifest shalf re.
shipment.
quire the following. iilformation as a
minimum:
.
.
(v) Upon delivery of the shipment to
the designated treatment, storage, or dis(A) A unique manifest documentnumposal facility, or to transporter number
ber,
two, transporter number one shall sign
(B) The' names,
addresses, teleand date and certify delivery of the shipphone numbers,' and identification numment, obtain the signature, date of receipt
bers of the generator, transporters, and
of shipment, and certification of the
treat~ent, storage, or disposal facility.
treatment, storage, or disposal facility's
authorized representative or the author(C) The proper UititedStates Departized representative of transporter number
ment of Transportation shipping name,
two and detach and retain Copy 5 of the
United States Department of Transportamanifest.
.
tion hazard class, and U. N. number of
the waste in accordance with regulations
(vi) Upon delivery of the shipment to
of the United States Department of
the designated treatment, storage, or disTransportation under 49 C.F .R.
posal facility by transporter number two,
§§ 172.101,172.202, and 172.203.
transporter number two shall sign and
date and certify the delivery of shipment,
.(D) The physical form (solid, liquid or
obtain the signature, date of receipt of
gas), the total quantity of each hazardous
Shipment, and certification of the treatwaste by units of weight or volume, and
ment, storage, or disposal facility's authe type and number ofcontainers.
thorized representative and detach and re(E) A certification equivalent to the
tain Copy 6 of the manifest.
following: "This is to certify that the
(vii) For shipments within this Comabove named materials are properly
monwealth, the treatment, storage, or
classified, described, packaged, marked,
disposal facility's authorized representaand labelled and are in proper condition
tive shall retain complete copies 1 and 4
for transportation according to the appliof the manifest and return Part B of Copy
cable regulations of the Department of
3 to the generator within 24 hours after
Transportation, United States EPA, and
delivery of the shipment.
the State. The wastes described were consigned to the transporter named. The
(viii) In the case of the interstate shiptreatment, storage, or disposal (TSD) fament of hazardous waste, the treatment,
cility can and will accept the shipment,
storage, or disposal facility's authorized
and has a valid permit to do so. I certify
representative shall detach and distribute
that the foregoing is true and correct to
Part B of Copies 1, 2, and 3 of the manithe best of my knowledge."
fest in the following manner:
(3) The hazardous waste manifest shall
(A) Treatment, storage, or disposal faconsist of six copies, with Copies 1, 2,
cility's authorized representative shall
and 3 detaching into two parts, A and B.
forward Part B of Copy 1 of the manifest
The manifest form shall be completed
to the state in which the designated treatand routed as follows ..t.except that maniment, storage, or disposal facility is locatfests for bulk shipments transported by
ed.
rail or water shall be completed and'
(B) Treatment, storage, or disposal farouted according to scheme set forth in
cility's authorized representative shall
paragraph (9).
forward Part B of Copy 2 of the manifest
(i) The generator shallcomplete Part A
to the state in which the installation genof all copies of the manifest. The genererating the hazardous waste is located and
ator shall instruct the initial transporter's
shall return Part B of Copy 3 of the maniauthorized representative to sign, date,
fest to the generator within 24 hours after
and certify the receipt of the shipment.
the delivery of the shipment. The treatment, storage, or disposal facility shall
(ii) For shipments of hazardous waste
retain Copy 4 for its records.
o
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, pon' distov'~nng a ~ ,sigflificant" "
. repaney, the owner or oper'atol'-'shalr, '
reconcile the discrepancy with the 'waste '"
g,iterator .or transporter before the w~te' ,
. is stored, treated, or, disposed at the
HWM facility. If the: discrepancy is 'not . ~
,.resolved within, three days' after receiving:
/the' waste, the owner or operator shall im; niediately notify the Department by tele- _. '
phone ,and a letter describing the,discrep,ancy, and attempts to' reconcile it, enelos,~ , gacopy of the m~nites't or shi in pa':'

): Ea(: ~ manifest form: shall record. a
~., ~ maXimum~.of:,two)\trjlDsporters: Wmo;e~
',., than'two:{ransporters:arerto be utilized,
. the generator' shalL 'complete additional
manifest' forms, and. reference the .first
manifest document number on sudi addi;
linanifest for
•~

more:thanfouf zar ous wastes
;, from tIle same generator are to be shipped
"'in the:same shipment, the generator shall
, complete additional manifests forea(:~
ou oUo
ss,hazardous wast' .

ratiSsue.]· .

'~.

:'ieqGit~;"~nt~m t

IS-SU

sec lon,

y to"owners and operatorSot:off~itE! '.

Pjt!,~::and,on~itefacili.tie~· re,e:efving'
moos waste from off,.slte,so,u~ex
cept, ilS:oth'ei'wise provided in spbsection
'~. (a)~ 5rhis subsection doesnoi apply' to:, ,
'olVners and operators of on-site'facilities ,.
t ~e~ive hazardo .
om
p as ot erwise pr
e In '
ers e
paragraph (4), no owner or operator may
w,as~. es,lgna.e. or, rea ment; storag , '
ouSwaste:;'the treatment. ,,'a(:cept hazardous waste shipments' re- , '
or dispOsal' within this Commonwealth s: storage;
disposal facility's authorized
eeived from an off-site sources unless the
sOlely by raih'oad or water, the manifest
representative shall detach and distribute
shipment is accompanied by the DepartslianbHomPleiedandr~ute(Jasfollows: • Part>B,'of(:opies 1;2, and 3 ofthe ,manr·
ment'smanitest,
'
,.(i) Th~ generator shall coin~lete Part:Afest'iri the following manner:
.' ' "
(3) The owner or operator of the facil- '
of all copies Of the manifest. The genera(Ayjr~atment, st~rage;o~dispo~al fa~ ity, or' his authorized representative"
tor, shallinstruct the initial transporter's
c~lity's ,authorized representative shall . ~hall:;.
' .,;,;':., < .
,',_
!,
,autiioriUd:representative to sign'and da:ie '>'forwamPart B ofCc)p{lof~the manifesf';(i~ Print 0,r: type his, name, sign: and;'.
, , " ".' ,"
tof the shi"
te inwhicll th'i.~ designated treat.
isposal facility "9cat;..,':, date each copy of the manifest ,to' ~ertify
t"at.the hazardous, waste .eovered by the.
manifest was received.
(ii) Note, significant 'discrepancies, in
,the manifest, as defined in-paragraphs (9)
and (10), on each copy of the manifest.
(iii) Immediately give the transporter
at least one copy of the signed manifest.
, (iv) Detach copies I, 2,3, and,4 of the
manifest.
'"
.,. ' ' .

'or

~

(v) ,Within' 7 days 'after the date of delivery, send copy 3 of the manifest to the
generator.
< ~ , " ~ ,: .
. (vi) If the generator is located in this "
Commonwealth, retain copies 1 and 2 at
the facility for its records under paragraph (5).
(vii) If tlie generator Js located outside
this Commonwealth, within 7 days after
the date of delivery, send copy 1 of the
manifest to the Department and copy 2 to
the generator state.
(viii) Retain at the facility copy 4 of the
manifest for his records under paragraph
(5).

(ii) Significant discrepancies in type
are obvious differences which can bediscovered by inspection or waste analysis,
such, as waste solvent substituted for
waste acid, or toxic constituents not reported on the manifest or shipping paper,
or differences in physical form, color,
odor, and the like.
'

'

(4) If a facility receives, from a rail or
water - bulk shipment - transporter,
hazardous waste which is accompanied by
a shipping paper that contains the informadon required on the manifest - excluding EPA ID Numbers, generator's
certification, and signatures, and option, al State information - the owner or
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operator, or his authorized representaor shipping paper, and the quantity or
type of hazardous waste a facility actually
tive, shall:
receives. Significant discrepancies in
(i) Sign and date each copy of the shipquantity are:
, ping paper to certify that the hazardous
waste covered by the shipping paper was
(i) For bulk waste, variations greater
received.
- than 1.0070 in weight,
(ii) Note significant discrepancies in
(ii) For batch waste, a variation in
the shipping paper, as defined in parapiece count, such. as a discrepancy of one
graphs (9) and (0), on each copy of the
drum in a truckload. Significant discrepshipping paper.
ancies in type are obvious differences
which can be discovered by inspection or
(iii) . Immediately give the rail or wawaste analysis, such as waste solvent subter - bulk shipment - transporter at
stituted forwaste acid, or toxic constituleast one copy of the shipping paper.
ents not reported on the manifest or ship(lv): Within 7 days after the date of deping paper, or differences in physical
livery, send a copy of the shipping paper
state, color, odor, and the like.
to ·the generator.
(10) If there is a significant manifest
(v) Detach copies 1, 2, 3 and 4 or'the
discrepancy, as defined in paragraph (9),
manifest.
the owner or operator shall attempt to
reconcile the discrepancy with the waste
(vi) Within 7 days after the date of degenerator or transporter, for example
livery, send copy 3 of the manifest to the
with telephone conversations, before the
generator.
waste is-treated, stored, or disposed at the
.(vii) If 'the generator is located in
facility. If the discrepancy is not resolved
Commonwealth, retain copies 1 and 2 for
within 3 days after receiving the waste,
the owner or operator's records under
the owner or operator shall immediately
paragraph (5).
notify the Department by telephone and
send a letter to the Department describing
(viii) If the generator is located outside
the discrepancy and attempts to reconcile
this Commonwealth, within 7 days after
it, including a copy of the manifest or
the date of delivery, send copy 1 of the
shipping paper at issue.
manifest to the Department and copy 2 to
the generator state.
(k) Operating record.
(ix) Retain a copy of each shipping pa* * * * *
per and manifest for the owner or opera(2) The following information shall
tor's records under paragraph (5).
be recorded, as it becomes available,'
(5) The owner or operator of the faciland be maintained in the operating recity shall retain the required copies of the
ord until closure of the facility:
manifest or shipping paper for at least 20
years from the date of delivery.
* * * * *
(ii) The location of each hazardous
(6) Copies of the manifest and shipwaste within the facility and the quanping paper retained by the owner or
tity at each location. For disposal faoperator under this subsection shall be
cilities, the location and quantity of
furnished to the Department upon reeach hazardous waste shall be recordquest.
ed on a map or diagram of each cell or
(7) An owner or operator of a facility,
disposal area. The maps or diagrams
or his authorized representative, who
shall be drawn to scale and tied to permatransports, or offers for transportation,
nently surveyed benchmarks. For all fahazardous waste for offsite treatment,
cilities, this information shall include
storage, or disposal shall comply with
cross-references to specific State mani§ 75.262 (relating to generators of hazfest document numbers and EPA maniardous waste) and prepare a manifest in
fest document numbers, if the waste was
accordance with the instructions supplied
accompanied by a manifest. .
with the manifest.
* '" * -* *
(8) The owner or operator of a facility
(m) Quarterly facility report and adthat has arranged to receive hazardous
ditional reports.
waste from a foreign source shall notify
the Department in writing at least 4 weeks
(1) Except as otherwise provided by
in advance of the date the waste is expectparagraph (3), the owner or operator of
ed to arrive at the facility. Notice of suban on-site or off-site facility shall subsequent shipments of the same waste
mit quarterly reports:
from the same foreign source is not re(i) To the Department on a form desquired.
ignated by the Department. The form
(9) Manifest discrepancies are differshall contain as a minimum the followences between the quantity or type.of hazing information:
ardous waste designated on the manifest

*

*

*

*

*

(D) The name, identification number
and address of each generator; for imported shipments the report shall give the
name and address of the foreign generator.
(E) The description, Department of
Transportation hazard class, and hazardous waste number, and date of treatment, storage, or disposal of the hazardous waste; For off-site facilities, this in.
formation must be listed by the identiflcation number of each generator.
(F) The amount and units of measure of each hazardous waste in a shipment and the method of treatment, storage, or disposal for each hazardous
waste.
'

*

* .*

*

*

(3) The owner or operator ofa [ C ]
captive treatment or disposal facility or
an on-site storage facility [facilities]
[ shall] may not submit quarterly reports to the Department. The owner or
operator, of the facility shall, however,
submit a single copy of an annual report
'. ,10 the Department, on a form specified by
the Department, by March 1 of each year. \
The' report shall describe facility -actlvities
during the previous calendar year and
shall include the information required in
subsection (m)(l)(i)(A); (B), (E), (H), and
(J), a description of each hazardous waste
managed, the amount and units of measure of each hazardous waste managed,
and the method of treatment, storage, or
disposal for each hazardous waste for the
calendar year covered by the report.
[ They 'shall however, maintain record of
hazardous waste treatment storage, and
disposal activity pursuant to subsection
(k) on a form specified by the Department. ] This form shall be maintained
for the life of the facility as a part of its
operating record. These .records shall
be made available to the Department
upon request.

"*

*

*

*

*

(0) Closure and post-closure.
(1) Except as otherwise provided in
subsection (a), paragraphs (2) - (9) apply to owners and operators of all hazardous waste management facilities,
and paragraphs (10) - (21) .[ shall ]
also apply to owners and operators of
all hazardous waste disposal facilities
except incinerators.

*

*

*

*

*

(3) The owner or operator of a hazardous waste management facility
shall have a written closure plan. The
plan shall be submitted with the permit application for approval in writing
by the Department. A copy of the approved plan and all revisions to the
plan shall be retained at the facility un-
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til closure is completed and certified in.
accordance with paragraph (9). The
plan shall identify steps necessary to
completely or partially close the facility at any point during its intended
operating life and to completely close
the facility at the end of its intended
c operating life. The closure plan shall
include, at least:
'
(i] A description of how and when
the facility will be partially closed, if
applicable, and ultimately closed. The
description shall identify the maximum extent of the operation which will
not be closed during the life of the facility, and how the requirements of
paragraphs (2) and (6) - (9), and the
applicable closure requirements of subsections (q) - (w), and § 75.265(x) and
(y) will be met.

(4) Uncovered
operated to ensure at least 60 centimeters
(two feet) of freeboard to prevent overtopping by wave or wind action or by precipitation, unless the tank is equipped
with an overflow alarm, [and J an
overflow device to a standby tank with
.a capacity equal to or exceeding the
volume of the top 60 centimeters- (two
feet) of the uncovered tank, [ or
equipped wlth ] and a waste feed cutoff
system.
..

*

*

*

*

*

(12) Incompatible waste, or incompatible wastes and materials, as set
forth in Appendix IV of § [ § 75.264
and ]75.265 [ shall] may not be placed
in the same tank except in compliance
with subsection (g)(2).

*
(s)

*

*

*

*

Surface impoundments.

*

*

*

*

*

(3) The following are the minimum
general design standards required:
(i) A surface impoundment shall be
designed, constructed, operated and
maintained with 'sufficient freeboard to
prevent ~ ~ny ] overtopping of.the dike
by overfilling] , ] ; wave action] , ] ;
normal or abnormal operations; wind action; rainfall; run-on; malfunctions of
levelcontrollers, alarms, and other equipment; human error; or [ a I storms.
There shall be at least 60 centimeters - [ two ] 2 feet - of freeboard
at all times, unless otherwise specified
by the Department.

*

*

*

*

*

(xxi) During and after construction
[ or l and installation, liner systems

~ROPOSE[)'
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and cover systems shall be inspected for
uniformity, damage, and imperfections, such as holes, cracks, thin spots,
and foreign materials. Earth material
liner systems shall be inspected for imperfections, including lenses, cracks,
channels, root holes, or other structural
non-uniformities, and shall be tested for
compaction density, moisture content,
and permeability after placement.
Manufactured liner materials shall be
inspected to ensure tight seams and
joints and the absence of tears or blisters.

(F) During the post-closure care
period, if liquids leak into the leachate detection zone the owner or operator shall
notify the Department of the leak in writing within seven days after detecting the
leak.
(xxxi) Closure of surface impoundments used for treatment, or storage,
shall conform to the closure requirements of subsection (0), and, at closure, all hazardous waste, hazardous
waste residues and contaminated subsoils shall be removed from the impoundment. Any component of the impoundment, any component of the
liller system, or any appurtenant
structures or equipment - such as discharge platforms, pipes, baffles, skimmers, aerators, or other equipment - containing or contaminated
with hazardous waste or hazardous
ellmlnatlng any free liquids
waste residues shall be decontami'elllovillll!
wastes or solidifying
inated or removed. [ Such ] The wastes
iernainilllg wastes and waste residues,
shall be subject to all applicable regulayer of cover material
lations. In the event the owner' or oper'compacted to a minimum uniform
ator is not able to close the surface imdepth of [ two ] 2 feet shall be placed
poundment under this subparagraph, the
over the entire surface of the surface
owner or operator shall comply with the
impoundment. The final cover shall be
closure and post-closure' care requiresoils that fall within the United States
ments for surface impoundments used for
Department of Agriculture (USDA)
disposal. At the time of permit applicatextural classes of sandy loam, loam, . tion, the owner or operator shall include
sandy clay loam, silty clay loam, and
as part of his closure and post-closure
silt loam. All other final cover mateplans:
.
rials [ shall] will be approved in.writ,closure
and
post(A)
Contingent
ing by the Department. The soil shall
closure plans for complying with applicacompact well, not crack excessively
ble requirements of paragraph (3)(xxx).
when dry, and. support a vegetative
cover. The coarse fragment con(B) Cost estimates for complying with
tent - fragments' not passing the No.
the contingent closure and post-closure
10 mesh sieve, 2 mm. - shall not explans need not include the cost of removceed 50% by volume, and the coming all hazardous waste, hazardous waste
bustible [and/ J or coal content or
residues; contaminated subsoils or any
both [shall] may not exceed 12% by
component of the liner system or appurtevolume. Boulders and stones as classinant structures or equipment.
fied by USDA shall be excluded from
. *
*
*
*
*
soils used for cover material. The
(4)
The
following
are
the
minimum
source and volume of final cover necesgeneral operating standards for sursary and available shall be specified
face impoundments:
and supported by calculations.

*

*

*

*

*

(E) The owner and operator shall:
(I) Maintain the integrity and effectiveness of the final cover, including repair of the cap as necessary to correct the
effects of settling, subsidence, erosion, or
other events.
(II) Maintain, and monitor the leachate
detection zone as required by permit or
regulation.
(III) Maintain and monitor the
ground-water monitoring system and
comply with other applicable requirements of subsection (n).
, (IV) Prevent run-on and runoff from
eroding or otherwise damaging the final
r
cover.

*

*

*

*

*

(iii) The owner or operator shall

inspect the following as specified below
and after storms:
(A) The freeboard level at least once
each operating day to detect sudden
drops in liquid level and also to insure the
minimum freeboard level is being maintained.

*

*

*

*

*

(D) Systems to control overtopping,
weekly for deterioration, malfunctions or
improper operation.

*

*

*

*

*

(vii) Whenever there is [any] an
indication of a possible failure of the
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surface impoundment, such as leaks or
sudden drops in the liquid level, and tlte'
drop is not known to be caused by a controlled change in the flow into or out of
the impoundment, the impoundment
shall be inspected [ in accordance with
the provisions of] under the Surface
Impoundment Evaluation and Repair
(SlER) Plan required by subparagraph
(x),

*.

*

*

*

*

(ix) If the surface impoundment is

removed from service as required by
subparagraph (viii) the owner or operator shall: ' .
. / / ·..· .(i· .

*

*

*

*

(e) I t l Immediately take measures
which will stop the leak] ; and] •
(D) [i ] If the leak cannot be
'stopped by any other means, empty
the impoundment;
•
. '.'
(E) Take other necessary steps to stop
or prevent catastrophic failure.
(F) Notify the Department of the problem immediately and file a written report
within 7 days after detecting the problem
describing the' nature of the problem and
the measures taken to remedy the problem.
'
,

..

".

.

.:..:.:

....~

(3) The following are the minimum
general design standards required:

*

*

*

*

*

(xiv) All hazardous waste disposed
of in a landfill 'shall be completely underlain by a liner system during its activelife and completely enclosed by a
liner and cap system at closure. The
liner shall be installed to cover all surrounding earth likely to be in contact
with the waste or leachate. The landfill.
liner and cap system shall be con:
structed of materials that have appropriate chemical properties andsufficient strength and thickness to prevent failure due to pressure gradients
(including static head and external
hydrogeologic forces), physical contact
with the waste or leachate to which
they are exposed, climatic conditions,
the stress of installation and the stress
of daily operation, The landfill liner
and cap system shall also be designed
and constructed with the following
components starting from the bottom
of the system.

*

*

*

*

*

(E) A protective cover zone/leachate
collection zone, a minimum of [ one ] 1
foot thick capable of protecting the
primary liner from the hazardous
* * * * *
waste and capable of allowing free flow
(xii) A surface impoundment that
of all liquids and leachate passing
has been removed from service due to
through or generated within the hazfailure and that is not being repaired
ardous waste. The protective cover
shall be closed [ in accordance with] unshall be stable, uniform, smooth, free
der [sub] paragraph [(ix).] (3)(xxx) of debris, plant material, or other forfor surface impoundments used for dis- . eign material and shall be constructed of
posal or paragraph (3)(xxxi) for surface
materials that are chemically resistant to
impoundments used for treatment or disthe waste managed in the landfill and the
posal.
leachate expected to be generated. The
permeability of this zone shall be
*,
*
.*
* *
greater than 1 x 10- 4 ern/sec and the
(5) The Department will specify or refmaximum particle size shall be 0.25
erence in 'the permit design and operating
inches. A perforated piping system
practices which the Department deems
shall be installed within the protective
necessary to ensure that the requirements
cover which is capable of intercepting
of this subsection are satisfied. The Dethe liquids and leachate within the propartment may also require a permittee to
tective cover zone and transmitting
take measures, whether' or not specified
them to a collection sump or point. and
or referenced in the permit, reasonable or
capable of withstanding all anticipated
necessary to ensure compliance with the
loads. The piping system design and
act and this subchapter or necessary to
the pipe spacing, grade, and size shall
protect public health and environment.
insure that all liquids and leachate
drain through the protective cover at a
(t) Waste piles.
rate twice the maximum expected rate
*
*
*
* *
of infiltration through the waste
above. This shall be supported with
(46) The Department will specify' or
calculations and drawings. A positive
reference in the permit design and operprojecting installation design of the
ating practices which the Department
piping system shall be used unless
deems necessary to ensure that the reotherwise approved in writing by the
quirements of this subsection are satisDepartment. Stones or aggregate surfied.
rounding the pipes shall' be large
* * * * *
enough to prevent clogging of the pipe
(v) Landfills.
and fine enough to prevent damage to
the liner. Further measures to prevent
*, *

*

*

*

2205
clogging or damage to the pipe and
additional measures to prevent dam"
age to the liner shall be installed if required by the Department.

*

*

*

*

*

(xvi) The outer perimeter of all
liners, caps, and liner and cover systems shall be well protected and well
marked through all stages of construction, closure and final closure.

,*

*, *

a

*

*

(xxvi)CIosure of landfill shall conform to subsection (0) and the following specific requirements: ,
, ' .

*

*

*,.'

(E) The cover system in conjunction
with the cap shall also: .
(I) Minimize the migration of liquids
for the life of the facility through the
closed landfill.
(II) Function with minimum maintenance.
(III) Promote drainage and minimize
erosion or abrasion of the cover.
(IV) Accommodate settling and subsidence of the landfill so that the cover's'
integrity is maintained.
(F) After final closure, the owner or
operator' shall comply with all post-closure requirements contained in subsection
(0), including maintenance and monitoring, throughout the post-closure care period. The owner or operator shall also:
(I) Maintain the integrity and effectiveness of the final cover, including making repairs to the cap as necessary to correct the effects of settling, subsidence,
erosion, or other events.
(II) Maintain and monitor the leachate
detection zone as required by permit or
regulation.
(III) Continue to operate the leachate
collection and removal system until
leachate is no longer detected.
(IV) Maintain and monitor the
ground-water monitoring system and
comply with all other applicable requirements of subsection (n),
' .
(V) Prevent run-on and runoff from
eroding or otherwise damaging the final
cover.
(VI) Protect and maintain all permanent surveyed benchmarks.
(G) During the post-closure care
period, if liquid leaks into a leachate detection zone, the owner or operator shall
notify the Department of the leak in writing within 7 days after detecting the leak.

*

*

*

*

*

(4) The following are the minimum
general operating standards required:
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*

.' *

*

*

: (xix) While a landfill is in operation,
the owner or operator shall inspect the
following as specified and after storms:
(A) The run-on and runoff control systems at least weekly, for deterioration,
malfunctions, or improper operation.
( (xix) ] (B) The collection sump or
point, [shall be inspected] at least
daily, . to detect leakage through the
top liner. However, the owner or operator ( shall not be ] is not required to inspect the collection sumI> ,or point
daily (~providedthat I if:
( (A) ] (I) The collection sump or
point is equipped with an alarm system capable of detecting any accumulation of liquids in the sump of one inch
or greater] ; ] •
.
t (B) I (11)( t I The alarm system is,
maintained in proper working order]' ;
and] •
.( (C) ] (111)( t The
owner
or
operator has
prior written approval from the Department.
(C) Proper functioning of wind dispersal control systems, where present, at
least weekly.
(D) The leachate collection and removal systems, at least weekly, for the presence of.leachate and the proper function',
, ing of the system.
(5) The Department will specify or reference in the permit design and operating
practices which the Department deems
necessary to ensure the requirements of
this subsection are satisfied.
(w) Incinerators. (Incinerators shall
comply with the following: ]

*

*

*

*

*

permit shall be required for the
construction and operation of an incinerator and related appurtenances. The
permit shall include provisions for a trial
burn as necessary to meet the requirements of paragraphs (27) ....:. (30), except
as otherwise provided for by paragraph
(5) or (26).
(3) Before an owner or operator
incinerates his own specific hazardous
waste or a specific hazardous waste
from a specific generator for the first
time he shall submit to the Department an analysis of the waste including
the following information either with
the permit application or on a form
specified by the Department. The following parameters of the waste feed
shall be analyzed and quantified along
with additional parameters as may be
required by the Department in order to
provide data as required by paragraph
(9). Each analysis shall include sample
data, sample methods, sample descrip, (2)' A

. 'tion and collection conditions, analysis
data, and. laboratory name, address,
contact, and' telephone number. All
analyses submitted shall specify the
analytical techniques utilized along
with [any J special preparation or
deviation from accepted techniques: .

(i!

Gen'eralprop~rl:ies.

*

*

*

*

*

(C) Heat[ ing ] value (BTU/lb.) ,

* * '. '!" *'
(G)iIdentification of any -fH]
,haZardous organic constituents listed
in 75;261, Appendix-Vl Il (relating to
criteria, identification and' listing of
hazardous waste) (as appropriate (percent by weight> ] which are present in the
waste to be burned, except that the application' need not analyze for constituents
listed hI §§J 75.261, Appendix VIII which'
would reasonably not be expected to be
found in the waste. The constituents excluded .from analysis shall be identified
and the basis for the exclusion stated. The
waste analysis shall rely on analytical
techniques specified in Test Methods for'
the Evaluation of Solid Wastes, Phys'ical/Chemical Methods (SW-846) or
other, equivalent method, under
§ 75.260(c)' (relating to definitions and
requests for determinations).
'~s

*

~

*

~

*

*

(I) An' approximate quantification of

the hazardous constituents identified in
the waste, within the precision produced
by the analytical methods specified in
Test Methods for the Evaluation of Solid
Waste, Physical/Chemical Methods (SW846) or other equivalent method under
§§ 75.260(c).

*

*

*

*

*

(5) The owner or operator of a haz-

ardous waste incinerator shall burn
only wastes specified in his permit and
only under operating conditions specified for those wastes. Other hazardous
wastes shall be burned only after operating conditions have been specified in
a new permit or a permit modification
or as otherwise approved in writing by
the Department. Operating requirements for new wastes shall be based on
the analyses required in paragraph (3)
and trial burn results. In lieu of actual
trial burn of the waste to be incinerated, alternative data from operational
or other trial burns in which similar
waste has been incinerated under similarconditions may be substituted to
support the contention that a trial
burn is not needed. (Such] The data
shall demonstrate that the wastes and
the incinerator units are sufficiently
similar and shall include:
(i) A quantification of the Principal

O~anic
Hazardous Constituents
(POHC's) which the applicant has
identified in the waste for which permit or approval is sought, and J any ]
differences from the POHC's ln the
waste for which burn data are provided. [Such] The data shall demon- '
strate compliance with the performance
standards in paragraph (6).
(ii) The engineering design and
operating conditions of the incinerator
unit to be used, compared with that for
which comparative burn data are
available including:
(A) Manufacturer's name and model'
number of incinerator.
(B) Type of incinerator.
(C) Linear dimension of incinerator
unit, Including cross sectional area of ,
combustion chamber.
(D) Description of auxiliary fuel system (type/feed).
'
(E) Capacity of prime mover.
(F) Description of automatic waste
feed cutoff systems.
(G) Stack gas monitoring and pollutioncontrol monitoring system.
(H) Nozzle and burner design.
(I) Construction materials.
(J) Location and description of temperature, pressure, and flow indicating
devices and control devices.
(iii) A descriftion of the results submitted from any] previously eonducted trial burns including:

*

* -*

*

*

(B) Methods and results of monitoring temperatures, waste feed rates,
[ air feed rates] combustion gas velocity,
and carbon monoxide.

*

*

*

A description and analysis of. the
waste to be burned compared with the
waste for which data from operational or
trial burns are provided to support the
contention that a trial burn is not needed.
The data shall include those items listed in
paragraph (3).
(v) The expected incinerator operation
information to demonstrate compliance
,with paragraphs (6) and (7},including:
(A) Expected carbon monoxide (CO)
level in the stack exhaust gas.
(8) Waste feed rate.
(C) Combustion zone tempearture,
(D) Indication of combustion gas
velocity.
f
(E) Expected stack gas volume, flow
rate, and temperature.
(iv)
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(ii) [The POUC's shall be determined
,,(F) Computed residence time for waste
ba~d upon an acceptable ambient conin the combustion zone.
centration (AAC) of the POHC's and/or
. (G) Expected hydrogen ,halide removal
by-products considering the degree of difefficiency.
ficulty of incineration, relative amounts
(H) Expected fugitive emissions and
in its waste feed system, and the physical
their control procedures.
characteristics of the incinerator and the
surrounding
environment. Clause (A)
(I) Proposed waste feed cut-off limlts
shows an acceptable AAC for POHC is
based on the identified significant operatan ambient air quality standard as refering parameters.
enced in Chapter 131 (relating to ambient
(vi) Supplemental information the Deair quality standards); Clause (B) is the
partment finds necessary to achieve the
threshold limit value (TL V) as contained
purposes of this subparagraph•.•... > \ . , •..•
in the registry of toxlc effects of chemical
substances, or cited; orin the absence of
(6) An incincerator burning hazardeither, (C) the 'lethal concentration (50
ous waste shall be designed, constructpercentile) or lethal dose (50 percentile)
ed, and maintained so that, when opermammaliam as contained in the registry
ated [ in accordance with} under- operof toxic effects of chemical substances
ating requirements specified in paraand modified as follows: } The POHCs
graph (7) it will meet the following per. shall be specified based on the degree of
formance standards:
difficulty of incineration of the organic
(i).An incincerator burnihg. hazardconstituents in the waste and on their conous waste shall achieve a destruction
centration or mass in the waste feed. Orand' removal efficiency (DRE) of
ganic constituents which representjhe
99.99% for each Principal' Organic
greatest degree of'difficulty of incineraHazardous Constituent (POHC) desigtion; or those present in large quantities
nated in its permit or approval for each
or concentrations, are those most likely to
waste feed. DRE is determined for
be designated as POHCs.
each POHC from the following equa- '
[(A) AAC (ug/nr') = LCs~ (mg/m~)!
tion:
50 or
'
(Win-Wou:t)
(B)
AAC
(ug/nr')
=LD
&
(mg/kg)1
s
x
1000/0.
}
[DRE=
Win
123)
" .
Wout

DRE = (l - - - )

x 1000/0.

Win
Where:
Win = Mass feed rate of one POHC in
the waste stream feeding the incinerator; and
Wout = Mass emission rate of the
same POHC present in exhaust emissions prior to release to the atmosphere.
(ti) [containing more than 0.5% halogens shall remove 99% of each hydrogen
halide from the exhaust gas. } An incinerator burning hazardous waste and
producing stack emissions of more than
1.8 kilograms per hour - 4 pounds per
hour - of hydrogen halide shall control
hydrogen halide emissions so that the rate
'of emission is no greater than the larger
of either 1.8 kilograms per hour of 1.0%
of the hydrogen halide in the stack gas
prior to entering any pollution control
equipment.

*

*

*

*

*

(8) Principal Organic Hazardous
Constituents (POHC's) in the waste
feed shall be treated to the extent required by the performance standards
and shall be designed based on the following:

*

*

*

*

*

(iii) The rOHCs may also be determined based upon an acceptable ambient
concentration (AAC) of the POHCs or
by-products, or both, and the physical
characteristics of the incinerator and the
surrounding environment. An AAC for a
POHC is an ambient air quality standard
as referenced in Chapter 131 (relating to
ambient air quality standards) or the
threshold limit value (TL V) as contained
in the registry of toxic effects of chemical
substances, or cited, or in the absence of
either, the lethal 'dose - 50 percentile - mammalian as contained in the
registry of toxic effects of chemical substances and modified as follows:
(A) AAC (ug/m ')
tc., ,(mg/m J )!
50; or
(B) AAC (ug/m")
LD s& (mg/kg)1

123

(9) The owner or operator shall conduct, as a minimum, the following
monitoring and inspection while ,incinerating hazardous waste, and record
the data:
(i) Combustion temperature, waste
feed rate, [ and] air feed rate, and combustion gas velocity on a continuous basis.

*

*

*

*

*

(25) The owner or operator of a new
hazardous waste incinerator shall comply

"-

with all permit' conditions for each of the
applicable requirements of this subsection, including, but not limited to, allowable waste Ieeds and operating conditions
necessary to meet the requirements of
paragraph (7). The owner or operator
shall also comply with the following
standards:
(i) For the period beginning with initial
introduction of hazardous waste to the incinerator and ending with initiation of the
trial burn, and only for the minimum
time required to establish operating conditions required in subparagraph (25)(ii),
not to exceed a duration of 720 hours
operating time for treatment Of hazardous waste, the operating requirements
shall be those which will ensure compliance with the performance standards of
paragraph (6), based on the Department's
engineering judgment, The ,Department
may' extend the duration of this period
once for up to 720 additional hours when
good cause for the extension is demon-.
strated by the applicant.
(ii) For the duration of the trial burn,
the operating requirements shall be sufficient to demonstrate compliance with the
performance standards of paragraphs (6)
and (7) and shall be. in accordance with
the approved trial burn plan.
(iii). For the period immediately following completion of the trial burn, and
only for the minimum period sufficient to
allow sample analysis', data computation,
and submission of the trial burn results by
the applicant, and review of the trial burn
results and modification of the facility
permit by the Department, the operating
requirements shall be those most likely to
ensure compliance with the performance
standards of paragraph (6) based on the
Department's engineering judgment.
(iv) For the remaining duration of the
permit, the operating requirements shall
be those demonstrated, in a trial burn or
by alternative data specified in paragraph
(5), as sufficient to ensure compliance
with the performance standards of paragraph (6).
(26) After consideration of the waste
analysis included with Part B of the permit application, and documentation the
applicant may include to demonstrate
that the conditions in subparagraphs
(i) - (iii) are met, the Department, in establishing the permit conditions, may
exempt the applicant from requirements
of this subsection, except paragraphs (3),
(4) and paragraph (10) if the applicant
submits documentation thas, demonstrates that the following conditions are
met:
(i) The Department finds that the
waste to be burned is one of the following:
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(A) Listed as a hazardous waste in
§ 75.261 (relating to criteria, identification, and listing of hazardous wastej.soleIy because it is ignitable (Hazard Code I),
corrosive (Hazard Code C), or both.

(F) Descripti~n of automat(c waste
feed cut-off systems, ,

(G) Stack gas monitoring and pollution control equipment.
(B) Listed as a' hazardous waste in
(H) Nozzle and burner, design.
§ 75.261 solely because it is reactive
(Hazard Code R) for characteristics other
(I) Construction materials.
than those in § 75.261(g)(4)(i)(D) ,and
(J)
Location and description of tem(E); and will not be burned when other
perature, pressure,and . fIo\V. indicating
hazardous wastes are Present in the comand control devices.
'
J'
bustion zone.
....> ' O J ' ,
(iii)
A
detailed
descripti~~
ofsampli~g
(C) A hazardous waste' solely' because
and .,monitoring "procedures, including
it possesses the characteristic ofignitabilsampling and monitoring locations in the
ity, corrosivity, or both, as determined by
system, the .equipment to be used, samthe test for characteristics of hazardous
piing' and -. monitoring frequency, and'
wastes under § 75.261., •••.• '.'
planned analytical procedures for sample
(D)' A hazardous 'waste solely because,
analysis....,.":'
it possesses a reactivity characteristic de-.
'(iv)' A .detailed .test schedul~' for the,
scribed by § 75.261(g)(4)(i)(A) - (C)
waste f(}rwhich th,e trial burn is planned
and (F) - (H), and \oV~lli.~otl>e .blJrned
when other hazardous wastes are present " including the date; duration, quantity of
waste, to i be burned, and other factors
in the combustion zone;
relevant to the Department's. decision un(ii) The waste analysis shows that the
der paragraph (28)(ii). '
waste contains none' of the hazardous
(v) A detailed test protocol, including,
constituents listed in § 75.261, Appendix
VIII (relating to hazardous constituents), -for the waste identified, the ranges of
temperature, waste feed rate, combustion
which would reasonably be expected to be
gas velocity, use of auxiliary fuel,and
in the waste.
other relevant parameters that will be
(iii) The waste to be burned is one
varied to affect the destruction and rewhich is described by subparagraph
moval efficiency of the incinerator ~
(i?(;\), (B), (C) or (D) and contains insig(vi) A ,.', description of, and-, planned
niflcant concentrations of the hazardous
operating conditions for, emission conconstituents listed in § 75.261; Appendix
trol equipment which will be used.
VIII. The Department may, in establishing permit conditions, exempt the appli(vii) Procedures for rapidly stopping
cant from requirements of this subsecwaste feed, shutting down the incineration, except paragraphs (3) and
tor, and controlling emissions in the event
(4) - waste analysis - and paragraph
of an equipment malfunction.
(10) - closure - after consideration of
(viii) For new incinerators, a statement
the waste analysis included with Part B of
identifying
suggested conditions to comthe permit application, unless the Departply with paragraphs (6) and (7) in accordment finds that the waste will pose a
ance with paragraphs (25)(i) and (iii).
threat to human. health and the environment when burned in an incinerator.
(ix) Additional or supplemental information as, the Department reasonably
(27) Except as specified in paragraphs
finds necessary' to determine whetherto
(5) or (26), a trial bum plan for conductapprove the trial burn plan in light of the
ing trial bums shall be submitted with the
purposes of this paragraph and the criterapplication for a permit. This plan shall
ia
in paragraph (28)(ii).
include the following:
(28)
After review of a trial bum plan,
(i) An analysis of the waste as specified
the Department will do the following:
in paragraph (3).
J

j

(E) 'Capacity ofprime mover. ,

J

•••.••••••..

,

(ii) A detailed engineering description
of the incinerator for which the permit is
sought including the following information:
(A) Manufacturer's name and model
number of incinerator (if available).
(B) Typtof incinerator.
(C) Linear dimensions of the incinerator unit including the cross sectional area
of combustion chamber.
(D) Description of the auxiliary fuel
system - type/feed.

'(B)' The trial burn itself will not present
an imminent hazard to .human health or
the environment.
(C) The trial burn will help the Department to determine operating requirements to be specified under paragraph

(7).

•

'. .

(D) The information sought in subparagraphs (ii)(A) and (B) cannot reasonably be developed through other means.
,,(29) After' Depart~ent approval of the '
trial burn plan, the applicant shall do the
.
following:
(i) During an approval trial burn (or as
soon aft~r the burn as is practicable),
make the followingdeterminations:
(A) A quantitative analysis of the trial
POHCs in the waste feed to the incinerator.

,(B)Aquantitative analysis of the exhaust gas for the concentration and mass
emissions of the trial POHCs, oxygen
(0 1 ) and hydrogen halide,
(C) Aqtiantitative analysis of the
scrubber water - if any, ash residues
and other residues, for the purpose of
estimating the fate of the trial POHCs.

(D) A computation of destruction and
removal efficiency (DRE); under the
DRE formula specified in paragraph
(6)(i).,
.
(E) If the hydrogen halide emission
rate exceeds 1.8 kilograms of hydrogen
halide per hour (4 pounds per hour), a
computation of hydrogen halide removal
efficiency under paragraph (6)(ii).
(F) A computation of particulate emissions, under paragraph (6)(ii).
(G) An identification of sources of
fugitive emissions and their means of control.
(H) A measurement of average, maximum, and minimum temperatures and
combustion gas velocity.
(I) A continuous measurement of carbon monoxide (CO) in the exhaust gas.
(J) Other information as the Department may specify as necessary to ensure
that the trial burn will determine compliance with the performance standards in
paragraph (6) and to establish the operating conditions required by paragraph (7)
as necessary to meet that performance
standard.
.

(i) Based on the waste analysis data iit
the trial burn plan, specify as trial Principal Organic Hazardous Constituents
(POHCs), those constituents for which
destruction and removal efficiencies shall
be calculated during the trial burn. These
(ii) Submit to the Department a certifitrial POHCs will be specified by theDecation that the trial burn has been carried
partment under paragraph (8).
out according to the approved trial burn
(li) Approve a trial burn plan if it finds ' plan, and the results of the determinathe following:
tions required in subparagraph (iii). This
submission
shall' be made within 90 days
(A) The trial bum is likely to deterof completion of the trial burn, or later if
mine whether the incinerator performapproved by the Department.
ance standard required by paragraph (6)
can be met.
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(iii) After completion of the trial burn,
submit to the Department data collected
during a trial burn.
(iv) Certify data -and reports under
§ 75.265(z)(l3) (relating to interim status
standards for hazardous waste management facilities and permit program for
new and existing hazardous waste management facilities).
(30) Based on the results of the trial
burn, the Department will set the operating requirements in the final permit in accordance with paragraph (7). The permit
modification shall be treated as a minor
modification under § 75.278(c)(3) (relating causes for permit modification or
revocation and reissuance).

§ 75.265. Interim status 'standards for

waste beneath the lowest known underground source of drinking .water, The requirements of this section do apply to the
above ground treatment or storage of
hazardous waste before it is injected
underground and to other wells used to
inject hazardous waste underground.

*

*

*

*

*

(i) Preparedness,

Prevention and
Contingency (PPC) Plan and emergen.cy procedures.
'

*

*
.....

(

*

*
....

*

(12) Whenever there is an imminent

or actual emergency situation, the
emergency coordinator shall immediately:
.,

*

*

*

hazardous waste management facili(ii) [it ]Notify State rand local agenties and permit program for new and cies with designated response roles if
existing hazardous
. ~1J.eiI'.1J.elpis n~~ed.
.
*. . *::- *
* ~ . '->Ii.'" v;-;
ment facilities.
,'(a) Scope.
(j)Mdnifest system and discrepancy
reporting.
* * *
*
(2) The standards of this section ap[ (1) Requirements under this section
ply to [ any] a person or municipality
apply to owners and operators of off-site
who treats, stores, or disposes of hazfacilities and on-site facilities receiving
ardous waste who has fully complied
hazardous waste from off-site sources,
with the requirements for interim staexcept -as otherwise provided in this sectus until final administrative disposition.
tion of their permit application is made
(2) General requirements for a maniunless otherwise specified in this secfest shall consist of the following:
tion or in § 75.261 (relating to criteria,
(i) A generator who transports or ofidentification and listing of hazardous
fers for transportation a shipment of hazwaste). The standards of this section also
ardous waste to an off-site treatment,
apply to an owner and operator of a facilstorage, or disposal facility shall comity in existence on November 19, 1980,
plete a manifest before the waste is transwho has failed to provide timely notificaported off-site.
tion as required by § 75.267 (relating to
notification of hazardous waste activities)
(ii) For all hazardous waste shipments
or failed to file Part A of the permit apdesignated for off-site treatment, storage,
plication as required by this subchapter.
or disposal within this Commonwealth,
the generator shall use the manifest forms
(3)'. The requirements of this section
provided by the Department and shall
do not apply to the following:
complete and distribute such manifest
* * *. * *
.Iorrns according to the instructionsspeci(viii) A person or municipality disposfied on the manifest.
ing of hazardous waste by means of ocean
(iii) For all hazardous waste shipments
disposal subject to a permit issued under
generated in this Commonwealth and desthe Marine Protection, Research and
ignated for treatment, storage, or disposSanctuaries Act of 1972, 33 U.S.C.A.
al outside this Commonwealth, the gen§§ 1401 - 1445. The requirements of
erator shall use the.EPA-authorized disthis section do apply to the treatment or
poser state manifest form or format, or a
storage of hazardous waste before it is
manifest form meeting the minimum
loaded onto an ocean vessel for incineraEPA requirements.
tion or disposal at sea, as provided in
(iv) A generator shall designate on the
paragraph (2).
manifest
one facility which is permitted to
(ix) A person or municipality disposing
manage
the
waste described on the maniof hazardous waste underground by
fest.
means of a Class I injection well which
(v) The Department manifest shall rehas received, or applied for, a permit unquire the following information as a
der the Underground Injection Control
minimum:
(UIC) program approved or promulgated
under the Safe Drinking Water Act 42
(A) A unique manifest document numU.S.C.A. §§ 300f - 300j-10. A Class I
ber.
injection well is a well injecting hazardous

(8) The names,site addresses, telephone numbers, and identification numbers of the generator, transporters, and
treatment, storage; or disposal facility•.
(C) The proper United States Departmentof Transportation shipping name,
United States Department of Transportation hazard class, and U. N. 'number of
the waste as outlined in the United States
Department of Transportation regulations, 49 C.F.R. §§ 172.101, 172-.202,
and 172.203. .
(D), The physical form - solid, liquid,
or gas - and the total quantity of each
hazardous waste by units of weight or
volume, and the type and number of containers.
(E) A certification equivalent to the
following: "This is to certify that the
above named materials are properly
classified, described,· packaged, marked,
and labelled and are in proper condition
for transportation according to the applicable regulations of the Department of
Transportation, U.S. EPA, and the
State. The wastes described were consigned to the transporter named. The
treatment, storage, or disposal (TSD) facility can and will accept the shipment,
and has a valid permit to do so. I certify
that the foregoing is true and correct to
the best of my knowledge."
(3) The hazardous waste manifest shall
consist .of six copies, with Copies 1, 2,
and 3 detaching into two parts, A lIJ1d B.
The manifest form shall be completed
and routed as follows, except that manifests for bulk shipments transported by
rail or water shall be completed and
routed according to the scheme set ,forth
in paragraph (9).
(i) The generator shall complete Part A
of all copies of the manifest. The genera"
tor shall instruct the initial transporter's
authorized representative to sign, date,
and certify the receipt of the shipment.
(ii) For shipments of hazardous waste
generated within this Commonwealth and
to be disposed of within this Commonwealth, the generator shall retain a complete Copy 2 of the manifest and Part A
of Copy 3 for his records.
(iii) In the case of an interstate shipment of hazardous waste, the generator
shall detach Part A of Copies 1, 2, and 3,
distribute Part A of Copy 1 to the disposer state, Part A of Copy 2 to the generator state, and retain Part A of Copy 3
for his records.
(iv) The transporter's authorized representative shall carry the remaining
copies of the manifest along with the
shipment.
(v) Upon delivery of the shipment to
the designated treatment, storage, or dis-
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posal facility, or to transporter number
two, transporter number one shall sign
and date and certify delivery-of the shipment, obtain the signature, date of receipt
of shipment, and certification of the
treatment, storage, or disposal facility's
authorized representative or the authorized representative of transporter number
two and detach and retain Copy 5 of the
'
manifest.
(vi) Upon delivery of the shipment to
the designated treatment, storage, ordlsposal facility by transporter Ilumber two,
transporter number two shall. sign and
date and certify the delivery of the shipment, obtain the signature, date of receipt
of shipment, and certification of. the
treatment, storage, or disposal facility's
authorized representative and detach and
retain Copy 6 of the manifest.
,(vii) For shipments within'this (;ommonwealth,' the treatment, storag~,'or
disposal facility's authorized representstive shall retain complete Copies 1 and. 4'
of themanifest and return Part B of Copy,
3 to the generator within 24 hours of delivery of the shipment.
(viii) In the case of the interstate shipment of hazardous waste, the treatment,
storage, or disposal facility's authorized
representative shall detach and distribute
Part B of Copies 1~ 2, and 3 of the manifestinthe following manner: '.' ,.
.:
,(A) Treatment, storage, or disposal facility's authorized representative shall
forward Part B of Copy 1 of the manifest
to the state in which the designated treatment, storage, or disposal facility is located.
'
(B) Treatment, storage, or disposal facility's authorized representative shall
forward Part B of Copy 2 of the manifest
to the state in which the installation generating the hazardous waste is located and
shall return Part B of 'Copy 3 of the manifest to the generator within 24 hours after
the delivery of the shipment. The treatment, storage, or disposal facility shall
retain Copy 4 for its records.
(4) Each manifest form shall record a
maximum of two transporters. If more
than two transporters are to be utilized,
the generator shall complete additional
manifest forms, and reference the first
manifest document number on such additional manifest forms.
(5) If more than four hazardous wastes
from the same generator are to be shipped
in the same shipment, the generator shall
complete additional manifests for each
group of four or less hazardous wastes.
(6) Copies of the manifest retained by
the generator and the treatment, storage,
or disposal facility .shall be furnished to
the Department upon request.

(7) Note any slgnificaIitdLscrepancies
in paragraph (10). on each copy of -the
manifest.
(8) Retain at the facility a copy of each
manifest for at least 20 years from the
date of delivery,
.

monwealth, the treatment, storage, or
disposal facility's authorized representative shall retain completed Copies 1 and 4
of the manifest and return Part B of Copy
3 to the generator.
.
(ix), In the case of the interstate shipment of hazardous waste, the, treatment,
(9) For bulk shipment of hazardous
storage, .or disposal facility's authorized
waste designated for treatment, storage,
representative shall detach and distribute
or disposal within this Commonwealth
Part B of Copies 1, 2, and 3 of the manisolely by railroad or water, the manifest
fest in the following manner:
shall be completed and routed as follows:
(A) Treatment, storage, or disposal fa. (i)' The generator shall complete Part A
cility's authorized representative shall'
of all copies of ttie manifest. The generaforward Copy 1 '(If the manifest, to the
tor shall instruct the initiartransporter's
state in which the designated treatment,
autI1oriz~!i representative to sign aD(;1 date
storage, or disposal facility is located.
and certify the receipt.of th~ shipment.
(B) Treatment, storage, or disposal fa(ii) For shipments of h~zardous waste
cility's authorized representative shall
generated within this Commonwealth and
forward Part B of Copy 2 of the manifest .
tobe disposed of within this Commonto the state in which the installation genwealth, the g~nerator.~all retain a comerating the' hazardous waste is located,
plete Copy 2 ofthe,manjfest and Part A
and shall return Part B of Copy 3 of the'
of Copy 3 for his records.'
manifest to the generator within 24 hours
(iii) Inthe~~~~of~~ i~terstate ship- ' after the delivery of the shipment. The
ment of hazardous waste, the generator
treatment, storage, and disposal facility
shall detach Part Aof Copies 1,2, and 3,
shall retain Copy 4 for its records.
distribute Part A of Copy 1 to the dis(10) Manifest discrepancies are differposer state, Part A of Copy 2 to the generator state, and retain part A of Copy 3 . ences between the quantity or type of hazardous waste designated on the manifest '
for his records.
or, shipping paper, and the quantity or
(iv) The generator or the initial transtype of hazardous waste a facility actually
porter delivering a shipment of hazardous
receives.
waste to the railor~ater,transporter shall
(i) , Significant discrepancies in quantityobtain the signature and date of receipt of
are:
shipment and certification of the rail or
water transporter on the manifest and
(A) for bulk waste, variations greater
forward the remaining copies of the
than 2.0070 in weight; or
manifest, except those for additional
-(B) for batch waste, any variation in
transporters, to the designated treatment,
piece count, such as a discrepancy of one
storage, or disposal facility. Each transdrum in a truckload.
porter other than the rail or water transporter shall retain his copy of the mani(ii) Significant discrepancies in type
fest for his records.
are obvious differences which can be discovered by inspection or waste analysis,
(v) The rail or water transporter shall
such as waste solvent substituted for
carry along with the shipment either his
waste acid, or toxic constituents not recopy of the manifest or the shipping paported on the manifest or shipping paper
per containing .all the information required on the manifest in paragraph (2)(v) or differences in physical form, color,
odor, and the like.
except the identification numbers, generator's certification, and signatures.
(11) Upon discovering a significant
discrepancy, the owner or operator shall
(vi) The delivering rail or water transreconcile the discrepancy with the waste
porter shall obtain the ulgnature, date of
generator or transporter before the waste
receipt of shipment, and certification of
is stored, treated, or disposed by the
the treatment, storage, or disposal facilHWM facility. If the discrepancy is not
ity's authorized representative on either
resolved within three days after receiving
the manifest or the shipping paper.
the waste, the owner or operator shall im(vii) The designated treatment, stormediately notify the Department by teleage, or disposal facility's authorized repphone and a letter describing the discrepresentative shall sign and date and certify
ancy and attempts to reconcile it, enclosthe acceptance of the shipment on the
ing a copy of the manifest or shipping pamanifest forwarded by the generator or
per at issue. ]
initial transporter and shall obtain the
(1) The requirements in this subsection
signature, date of delivery of shipment,
apply to an owner or operator of an offand certification of the rail or water
site facility or on-site' facility receiving
transporter.
hazardous waste from an off-site source,
(viii) For shipments within this Comexcept as specified in subsection (a). This
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subsection does not apply to an owner
and operator of an on-site facility that
does not receive .hazardous waste from
off-site sources.
(2) A hazardous waste shipment
received from an off-site source shall be
accompanied by the Department's manifest, except as under paragraph (4).
(3) The owner or operator of the facility, or an authorized representative, shall
do the following:
(i) Print or type his name, sign and
date each copy of the manifest at the time
the shipment is received to certify that the
hazardous waste covered by the manifest
was r e c e i v e d . "
(ii) Note significant discrepancies in
the manifest (as defined in paragraphs (9)
and (10» on each copy of the manifest.
(iii) Immediately give the "transporter
at least one copy
of the signed manifest.
,
.
. (iv) Detach copies 1, 2, 3, and 4 of the
manifest.
(v) Within 7 days after the date of deHvery.send copy 3 of the manifest to the
generator.
(vi) If the generator is located within
this Commonwealth, retain copies 1 and 2
for the owner or operator's records under
paragraph (5).
. (vii) If the generator is located outside
of this Commonwealth, within "7 days after the date of delivery, send copy 1 of the
manifest to the Department and copy 2 to
the generator State.
(viii) Retain copy 4 of the manifest at
the facility for the owner or operator's
records under paragraph (5)
(4) If a facility receives, from a rail or
water (bulk shipment) transporter, hazardous waste which is accompanied by a
shipping paper containing the information required on the manifest (excluding
EP A ID Numbers, generator's certification, and signatures, and optional
State information), the owner or operator, or an authorized representative,
shall do the following:
(i) Sign and date each copy of the shipping paper at the time the shipment is received to certify that the hazardous waste
covered by the shipping paper was received.
(ii) Note significant discrepancies, inthe shipping paper (defined under paragraphs (9) and (10» on each copy of the
shipping paper;
(iii) Immediately give the rail or water
(bulk shipment) transporter at least one
copy of the shi pping paper.
(iv) Within 7 days after the date of delivery, send a copy of the shipping paper
to the generator.

(v) Detach copies 1, 2, 3 and 4 of the
manifest.
.
(vi) Within 7 days after the date of delivery, send copy 3 of the manifest to the
generator.
(vii) If the generator is located within
this Commonwealth, retain copies 1 and 2
for the owner or operator's records under
paragraph (5);
(viii) If.the generator is located outside
of this Commonwealth, within 7 days after the date of delivery, send copy 1 of the
manifest to .the Department and copy 2 to
the generator State.
.
(lx) Retain;a copy of each shipping paper and manifest for the owner or operator's records under paragraph (5).
(5) The owner or operator of the facility shall retain the required copies of the
manifest or shipping paper for at least 20
years from the date of delivery.
(6). Copies of the manifest and ship'ping paper retained by the owner or operator under this subsection shall be furnished to the Department upon request.
(7) The owner or operator of a facility,
or an authorized representative, who
transports, or offers for transportation,
hazardous waste for off-site treatment,
storage, or disposal shall comply with
§ 75.262 (relating to generators of hazardous waste) and prepare 'a manifest in
accordance with the instructions supplied
with the manifest.
(8) The owner or operator of a facility
that has arranged to receive hazardous
waste from a foreign source shall notify
the Department in writing at least 4 weeks
in advance of the date the waste is expected to arrive at the facility. Notice of
subsequent shipments of the same waste
from the same foreign source is not required.
(9} Manifest discrepancies are differences between the quantity or type of hazardous waste designated on the manifest
or shipping paper, and the quantity or
type of hazardous waste a facility actually
received. Significant discrepancies in
quantity include the following:
(i) For bulk waste, variations greater
than 2.0070 in weight.
(ii) For batch waste, a variation in
piece count, such as a discrepancy of one
drum in a truckload. Significant discrepancies in type are obvious differences
which can be discovered by inspection or
waste analysis such as waste solvent substituted for waste acid, or toxic constituents not reported on the manifest or
shipping paper, or differences in physical
state, color, odor, and the like.
(10) Upon discovering a significant
manifest discrepancy as defined in

2211
§ 75~265(j)(9), the owner or operator
shall attempt to reconcile the discrepancy
with the waste generator or trans-.
porter - for example, with' telephone
conversations - before the waste is
treated, stored, or disposed at the facility.
If the discrepancy is not resolved within3
days after receiving the waste, the owner
or operator shall immediately notify the
Department by telephone and send a letter to the Department describing the discrepancy and attempts to reconcile it, and
include a copy of the manifest or shipping
paper at issue.

*

*" facility
* * .*
report

(rn) Quarterly

and
additional reports.
(1) The owner or operator of an offsite facility or on-site facility receiving
hazardous waste from off-site sources
shall submit quarterly reports:
(i)Tothe Department on a form designated by the Department. The form
shall contain as a minimum the following information:

* "*

*

*

*

(D) The name, identification number, and address of each generator; for
imported shipments of hazardous waste,
the report shall give the name and address
of the foreign generator.
(E) The description, Department of
Transportation hazard class and hazardous waste number [ , and date of
treatment, storage, or disposal ] of the
hazardous waste. For off-site facilities,
this information shall be listed by the
identification number of each generator.
(F) The amount and units of measure of each hazardous waste in a shipment and the date and method of treatment,storage, or disposal for each hazardous waste.

*

*

*

*

*

(J) The most recent closure cost esti-

mate under subsection (p), and for disposal facilities, the most recent post-closure estimate under subsection (p),

*

*

*

*

*

(3) The owner or operator of a
[ C ] captive treatment or disposal facility or an on-site storage facility[ facilities] shall not submit quarterly reports to the Department. The owner or
operator of a facility shall submit a single
copy of an annual report to the Department, on a form specified by the Department, by March 1 of each year. The
report shall describe facility activities
during the previous calendar year and
shall include, along with the dates of the
calendar year covered by the report, the
information required in subsection
(m)(1)(i)(A), (B), (E),(H), and (J), a description of each hazardous waste man-
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(s) Surface impoundmJnts..
(ti)[ t ] "The. facilIty has ~dditionai
capacity under its permit, someone,
.• * * * *
other than the present owner or operator
(4)
Whenever
a surface impound-'
will obtain a permit to recommence opment is to be used to chemically treat a
eration of the site, closure would be inhazardous waste which is substancompatible with continued operation of
tially different from waste previously
the site, and the owner or operator will
treated in that impoundment, or chemcontinue to take all measures necessary to
ically treat hazardous waste with a
ensure safety to human health and the ensubstantially different process than
vironment.
.
any previously used in that impound(8) The owner or operator shall comment, the owner or operator shall, be-.
plete closure activities in accordance
fore treating the, different waste or
vviththe approved closure plan and
* * * ./':....,*S'<'i~'
,,'
using the different process, conduct
:.;.,.J ..:....:.:,:.,.•'......:.•
within 180 days after receiving the
waste 'analyses and trial treatment
final volume ofwastes, or 180 days af(0) Closure and post-closure.
tests, or obtain written, documented
tElr approval of the closure plan, whichinformation on similar treatment of
* *
* *
• ever is •later. The DEl.()artment may in
similar waste under similar operating
writing approve a longer closure peri(6i The Department will provide the
conditions to show that this treatment
od
if
the
owner
or
operator
demonowner or 'operator and' the public,
. will comply with subsection (g)(2).
strates ( that; 1the following:
through a newspaper notice, the opportu~
* * * *
nity jo submit written comments on the
. (i) It 1Thedostirea.ctivitieswill, of
closure plan and request 1Il0difications of
(9)"If
the
owner
or operator does not
necessity, take [ him Hanger than 180
the plan within 30 days of the date of:the
days to complete, and the owner or remove all the impoundment materials
notice. The Department will also, in relisted in paragraph (7), or does not
continue to take measures
operator
sponse to a request or at its own discremake the demonstration described in
necessary to ensure safety .to human
tion, hold a public hearing whenever a
paragraph (8), he shall close the imhealth and the environment [ ;or l.
hearing might clarify one or more issues
poundment and provide post-closure
(ii) [t 1 The facility has additional
concerning a closure plan. The Departcare as for landfill under subsections
capacity under its permit, someone
ment will give public notice of the hearing
(0), [ y land (,,)(7). If necessary to supother than the owner or operator will obat least 30 days before it occurs. Public
port the final cover specified in the aptain a permit to recommence operation of
notice of the hearing may be given at the
proved closure plan, the owner or operthe site, closure would be incompatible
same time as notice of the opportunity for
ator shall treat remaining liquids, resiwith continued operation of the site, and
the, public to submit written comments,
dues, and soils by removal of liquids,
the owner or operator will continue to
and the two' notices may be combined.
drying, or other means.
take all measures necessary to ensure
The Department may in writing modi* * * • .•
safety to human health and the environfy, approve, or disapprove the plan
ment.
'
within 90 days of receipt [and after
(t) Waste piles.
providing the owner or operator and the
* • • * *
*
*
*
*
*
affected public the opportunity to submit
(18)
The
Department
will
provide
the
(5)
If
leachate
or runoff from a pile is
written comments] . If the closure plan
owner or operator and the public,
a hazardous waste, then either:
is disapproved by the Department, the
through a newspaper notice, the opportuowner or operator shall modify the
(i) (the pile shall be placed on an imnity to submit written comments on the
plan or devise a new plan, either of
permeable
base that is compatible with
post-closure plan and request modificawhich shall be submitted for written
the waste under conditions of treatment
tions
of
the
plan,
including
modification
Department approval within 30 days
or storage, run-on shall be diverted away
of the 30 year post-closure period reof notice of disapproval. If the Departfrom the pile, and any leachate and runquired
in
paragraph
(11),
within
30
days
ment modifies the plan, this modified
off from the pile shall be collected and
of the date of the notice. The Department
plan shall become the approved closure
managed
as hazardous waste; 1The facil- .
may also, in response to a request or at its
plan.
',.
'
ity owner or operator shall do the followown discretion, hold a public hearing
ing:
(7) Within 90 days after receiving
whenever a hearing might clarify one or
the final volume of hazardous waste,
more issues concerning the post-closure
(A) Place the pile on an impermeableor 90 days after approval of the closure
plan. The Department will give the public
base that is compatible with the waste unplan, whichever is later, the owner or
notice of the hearing at least 30 days beder the conditions of treatment or storoperator shall treat, remove from the
fore it occurs. Public notice of the hearage.
site, or dispose of on-site [ all 1hazarding may be given at the same time as no(B) Design, construct, operate, and
ous waste in accordance with the aptice of the opportunity for written public
maintain
a run-on control system capable
proved closure plan. The Department
comments, and the two notices may be
of preventing flow onto the active portion
may approve in writing a longer period
combined. The. Department will apof the' pile during peak discharge from at
if the owner or operator demonstrates
prove, modify, or disapprove the plan
least a 25-year storm.
[ that lone of the following:
within 90 days of its receipt. If the De(C) Design, construct, operate, and
partment does not approve the plan,
(i) l r l The activities required to
maintain
a runoff management system to
the
owner
or
operator
shall
modify
the
comply with this subsection will, of necollect and control at least the water volplan or submit a new plan for approval
cessity, take [him 1 longer than 90
ume resulting from a 24-hour, 25-year
within 30 days of the disapproval. If
days to complete, and the owner or
storm.
the Department modifies the plan, this
operator will continue to take measures
modified plan shall become the apnecessary to ensure safety to human
(D) Ensure that collection and holding
proved post-closure plan.
health and the environment] ; or 1.
facilities - for example, tanks or
basins - associated with run-on and run* * * * *

aged, the amount and U11itsof measure of
each hazardous waste managed, and the
method of treatment, storage, or disposal
for each hazardous waste. [They shall,
however, maintain records of hazardous
waste treatment, storage, and disposal activity pursuant to subsection (k) on a
form specified by the Department. 1This
form shall be maintained for the life of
the facility as a part of its operating
record. These records shall be made
available to the Department upon request. '
. ,J . •
,

*'

will
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off control systems shall be emptied or
otherwise managed expeditiously to
maintain design capacity of the system.

*

*

*

*

*

(11) At closure, the owner or operator
shall remove or decontaminate waste residues, .contaminated containment system
components - for example, Iinerscontaminated subsoils, and structures
and equipment contaminated with waste
and leachate, and manage them as hazardous waste, unless § 75.261(b)(4)(re~
lating to criteria, identification and listing
of hazardous waste) applies; or if after removing or decontaminating residues and
making reasonable efforts to effect removal or decontamination of contaminated components, subsoils,structures,
and equipment as required, the owner. or
operator finds that not all contaminated
subsoils can be practicably removed or
decontaminated, he shall close the facility
and perform post-closure care in accordance with the closure and post-closure requirements that apply to landfills in subsection (v).
(u) Land Treatment.

*

*

*

*

(3) [Run-on shall be diverted away
from the land treatment facility. ] The
owner or operator shall do the following:
(i) Design, construct, operate, and
maintain a run-on control system capable
of preventing flow onto the active portions of the facility during peak discharge
from at least a 25-year storm.
(ii) Design, construct, operate, and
maintain a runoff 'management system
capable of collecting and controlling a
water volume at least equivalent to a 24hour, 2S-year storm.
(iii) Ensure that collection and holding
facilities - for example, tanks or
basins - associated with run-on and runoff control system shall be emptied or
otherwise managed expeditiously after
storms to maintain design capacity of the
system.
(iv) Manage the facility to control
wind dispersal if particulate matter may
be subject to wind dispersal.

*

*

*

*

*

(10) Food chain crops shall not be
grown on a land treatment facility receiving waste that contains cadmium
unless [all the following] the requirements of subparagraphs (i) - (iii) or the
requirements of subparagraphs (iv)(ix) are met:

*

*

*

*

(20) In addition to the requirements
of subsection (0) [ (0) - (13) ] , during the closure and post-closure care period, the owner or operator of a land

2213

treatment facility shall do the following:
.
(i) [m ] Maintain [any 1 an unsaturated zone monitoring system, and
collect and analyze samples from this
system in a manner and frequency
specified in the closure and post-closure
plans, except that soil pore liquid monitoring may be terminated, if approved in
writing by.the Department, 90 days after
the last application of waste [ ;] .
. (ii) [r] Restrict access. to the facility as appropriate for its post·closme
use j j and ] •..•••..•.•..••..•.•.......,
(iii) [a] Assure that growth of food
chain crops complies with paragraphs
(7) - (10) [; and 1.
(iv) Control wind dispersal ~f haz~rd
ous waste.
. (21) Ignitable .. or.:": reactive waste
shall not be land trea.ted unless approved by the Department and the following conditions are met:
(i) The 'waste is immediately incorporated into the soil so that the following
applies:
(A) The resulting waste,' mixture, or
dissolution of material no longer meets
the definition of ignitable or reactive
waste..

.i .'

*

*

~

*

*'

*

*

*

Landfills.

*

*

(2) [Run-on shall be diverted away
from the landfill. ] The owner or operator of a landfill shall do the following:
(i) Design, construct, operate, and
maintain a run-on control system capable
of preventing flow onto the active portions of the landfill during peak discharge
from at least a 2S-year storm.
(il) The owner or operator shall design,
construct, operate and maintain a runoff
management system to collect and con. trol at least the water volume resulting
from a 24-hour, 25..year storm.
(iii) Ensure that collection and holding
facilities - for example, tanks or
basins - associated with run-on and runoff control systems shall be emptied or
otherwise managed expeditiously after
storms to maintain design capacity of the
system.

*

*

*

*

*

(7) The owner or operator shall place
a final cover over the landfill, and the
closure plan under paragraphs
(0)(3) - (5) shall specify the function

*

*

*

*

*

(11) Ignitable

or reactive waste
shall not be placed in a landfill, unless
approved by the Department and the
following conditions are met;
(i) The resulting waste, mixture, or
dissolution of materials no longer meets
the definition of. .ignitable or reactive
waste under § 75.261(g).
. (ii) Subsection (g)(2) is'complied with.

.

(B) Subsection (g)(2) is complied with.
(li) The waste is managed in a way that
it is protected from material or conditions
which may cause it to ignite or react.
(v)

and design of the cover. In the postclosure plan, under paragraphs
(0)(15) - (17), the owner or operator
shall include the post-closure care requirements of par~graph (10).

*

*

*

.*

*

Hazardous waste.' management
permit program,
(1) This subsection sets forth specific requirements for the Hazardous
Waste Management (HWM) Permit
program. ,In addition to' these requirements; the following sections have been
added which each HWM facility owner or
operator of a new or existing HWM facility is subject to:
(i) § 75.270 (relating to hazardous
waste permit program).
(ii) § 75.271 (relating to exclusions
from permit requirements).
(iii) § 75.272 (relating to interim status
facilities).
(iv) § 75.273 (relating to 'general application requirements).
.
(v) § 75.274 (relating to contents of
Part A permit applications).
(vi) § 75.275 (relating to standard conditions for permits).
(vii) § 75.276 (relating to requirements
for recording and reporting of monitoring results). _
(viii) § 75.277 (relating to schedules of
compliance).
(ix) § 75.278 (relating to cause for permit modification or revocation and reissuance).
(x) § 75.279 (relating to revocation of
permits).
(xi) § 75.280 (relating to procedures
for permit issuance, modification, revocation and reissuance, or revocation).
(xii) § 75.281 (relating to public notice
requirements).
(xiii) § 75.282 (relating to public hearings).
(z)

*

*

*

*

*

(4) For an existing facility, notification completed [pursuant to] under
section 3010 of the Resource Conservation and Recovery Act (42 U.S.C.
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§ '6930) and submission of Part A of
return incomplete applications to the
applicant. An incomplete application
the Consolidated Permit Application
does not contain the information required
forms to EPA [ pursuant to J under 40
in paragraphs (18) - (21); the Part A
C;F.R. Part 122, Federal Register,
and Part B application forms; and the
May 19, 1980 shall be deemed to satinformation required in § 75.274. The
isfy the requirements of paragraphs
(2)(i) and (ii) and (3)(i) and (ii),
Part B application form is comprised of
the' following properly completed mod(5) HWM facility owners or operules and forms:
ators having' interim status shall be
(i) The TSD application checklist.
treated as having been issued a permit
until such time as final Department ac(ii) The Module 9 form provided by
tion on PartB [A] of the permit ap- ' the Department, (general 'environmental,
plication is made. During the Depart- , social and economic information).
<L".",
ment's revision or subsequent review
(iii) The contractual consent Qf landof Part A of the permit application, if
owner (landowner consent form provided
it is determined that the HWM facility
by the Department).
fails to meet the standards under this
section or if the application is defi-:
(iv) Other modules and forms the Decient, the Department will notify the
partment deems necessary for submitting
owner or operator of the determination
a complete application.
and may notify the HWMfacility that
(v) An applicationfeeJn the amount
it is no longer entitled to inteI'illl.sta~
2specified in paragraph (26):
', tus.
i

...

...

..

*'

*

*

*

*

*

PENNSYLVANIA

...•.

.

:.:

:-

'.

*' .-.* . . . .

(8) [No later than 30 d~y~aft~~tl1~ef
fective date of any revisions to § 75.261
(relating to criteria, identification, and
listing of hazardous wastes), listing or
designating additional wastes as hazardous, the owner or operator of an HWM
facility treatment, storing, or disposing'
of such wastes shall file a Part A or an
amended Part A application with the Department. ] An owner or operator of an
existing hazardous waste management facility shall submit Part A of the permit
application to the Department no later
than 6 months after the date of publication of regulations which first require
compliance with the standards under
§§ 75.265 or 75.266', or shall submit Part
A 30 days after the date first becoming
subject to the standards under §§ 75.265
or 75.266 whichever first occurs. If an
owner or operator of a HWM facility has
filed Part A of a permit application and
has not yet filed Part B, the owner or
operator shall file an amended Part A application no later than the effective date
of regulatory provisions listing or designating wastes as hazardous if the facility
is treating, storing, or disposing of any of
those newly listed or designated wastes.
The owner or operator of a HWM facility who fails to comply with this re- quirement [shall] may not receive
interim status as to wastes not covered by a [ duly] filed Part A permit
application.
(11) [All] An applicant] s ] for an
HWM permit] s ] shall at a minimum
provide [ all ] the information required
in the Part A application form (Hazardous Waste Permit Application - Part A)
and the Part B application forms. The
Department may require additional
information. The Department will

~

(13) It shall be the operator's duty
to obtain a permit and the owner and
operator shall sign the permit application.

other than a corporation, partnership, or
sole proprietorship, a principal executive
officer or ranking elected official shall
sign the application. For purposes of this
section, a principal executive officer of a
Federal agency Includes one of the following:
(I) The chief executive officer of the
agency.
(II) A senior executive officer having
responsibility for the overall operations
of a principal geographic unit of the agency.
~ (ii) [AUr I Reports required by permits and other information requested
by. the Department shall be signed by
a permittee or municipality described
in subparagraph (l3)(i), or by an au- '
, thorized representative. The Department shall be notified in writing of
(any] a change. in authorization. A
person is an authorized representative only if the following applies:
(A) The authorization is made in writing by a person described in' subparagraph (13)(i).

(B) The authorization specifies either
an individual or a position having responsibility for overall operation of jhe regusigned as follows ] The owner and operalated facility or activity such as the positor shall sign the permit application as
tion of plant manager, operator of a well
-follows:
or a well field, superintendent, or posi(A) (by a principal executive officer
tion of equivalent responsibility. (A duly
authorized representative may thus be
of at least the level of vice-president for a
corporation; ] if the owner or operator is
either a named individual or an individual
occupying a named position).
a corporation, a responsible corporate officer shall sign the application. For the
(C) The written authorization is subpurpose of this subparagraph (i), a remitted to the Department.
sponsible corporate officer is one of the
(iii) For certification, [any ] a perfollowing:
son signing a document under sub(I) A president, secretary, treasurer, or
paragraph (13)(i) and (ii) of this section
vice-president of the, corporation in
shall certify as follows:
charge of a principal business function or
( "I certify under penalty of I~w that I
another person who performs similar polhave personally examined and am faicy- or decisionmaking functions for the
miliar with the information submitted in
corporation.
this document and all attachments and
(II) The manager of a manufacturing,
that, based on my inquiry of those indiproduction or operating facility employ- viduals immediately responsible for obing more than 250 persons or having taining the information, I believe that the
gross annual sales or expenditures exceed- information is true, accurate, and coming $25 million - in second-quarter 1980 plete. I am aware that there are signifidollars - if authority to sign documents
cant penalties for submitting false inforhas been assigned or delegated' to the mation, including the possibility of fine'
manager in accordance with corporate and -lrnprlsonment." I "I certify under
procedures.
penalty of law that this document and at(B) (by a general partner or the pro- tachments were prepared under my direcprietor, for a partnership or sole proprie- _ tion or supervision in accordance with a
torship, respectively; or ] If the owner or system designed to assure that qualified
operator is a partnership or sole proprie- personnel properly gather and evaluate
torship, the general partner or the pro- the information submitted. Based on my
inquiry of the person or persons who
prietor shall sign the application.
manage the system, or those persons di,(C) (by either a principal executive ofrectly
responsible for gathering the inforficer or ranking elected official for a municipal, State, Federal, or other public mation, the information submitted is, to
agency. ] If the owner or operator is a be the best of my knowledge and belief,
business entity or government agency true, accurate, and complete. I am awa,re
(i) [All permit applications shall be
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that there are significant penalties for
submitting false information, including
the possibility of fine and Imprisonment
for knowing violations."
.(iv) If an authorization under subparagraph (13)(ii) is. no longer accurate because a different individual or a person in
· a different position has responsibility for /'
the overall operation of the facility, a new
authorization satisfying the requirements
of subparagraph (13)(ii) shall be submitted to the Department prior to or together
with a report, information, or an application to be signed by an authorized representative.
(14) A 'publicly-owned treatment
works (POTW) which accepts hazardous waste for treatment shall be
· deemed to have an HWM permit if the
following conditions are met:

*

*

*

*

(ii) Complies with the

*
c~nditi~~~of

that permit.
(iii) Complies with the following provisions:
(A) § 75.264(b) (relating to new and
existing hazardous waste management
facilities applying fora permit [ ; ) .
(B) § 75.264(j) [ (relating to new and
existing hazardous waste ma.na.,gement facilities applying for a permit); J •
(C) § 75.264(k) [ (relating to new'and
existing hazardous waste management facilities applying for a permit); and) •

*

*

*

*

*

(18) The following general information. at a minimum, shall accompany
the submission of [ all ] Part B applications for new and existing HWM facilities [ : ] . The application shall also
contain the information required under
paragraph (11).

*

*

*

*

*

(20) The following specific information is required to be submitted with
· Part B of the application for all waste
piles, landfills, surface impoundments,
and land treatment facilities. For these
HWM facilities, the application shall
be submitted in two phases (phases I
'and II) for written Department approval. These- phases may be submitted separately or together.

*

*

*

*

*

(21) The following specific information is required to be submitted with
Part B of the application for [ all ] incinerators, [ waste piles, ] tanks, thermal treatment facilities, chemical,
physical, and biological treatment facilities, and storage facilities.

*

*

*

*

*

(23) Any modification to the design
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(3) A discharge of a material which,
when discharged, is a hazardous waste.
I (b) A person or municipality who
initiates or continues hazardous waste
treatment, cleanup, or containment
activities after the immediate response is
over is subje-ctto applicable requirements
of §§ 75.265(z), 75.270 - 75.282, and
75.301 :- 75.335.
§ 75.272. Interi~ status facilities. ,
(a) Requirements for interim status.
The owner or operator of an existing
HWM facility as defined in § 75.260 (relating to definitions and requests for determinations) shall have interim status
and be treated as having been issued a
permit so long as the owner or operator
has complied with the following: (1) The requirements of § 75.267 -(re* *
* *
lating to notification of hazardous waste
§75.270. Hazardous ;waste _Permit pro- ' activities).
_.
gram. _.
(2) :The requirements of § 75.273 (re(a) A person or municipality may not lating to general application requireown' or operate a hazardous waste stor- ments) governing submission of Part A
age, treatment, or disposal facility unless applications and the applicable requirethe person or municipality has first ob- ments of § 75.265(z) (relating to Interim
tained a permit for the facility from the status for hazardous waste management
Department, or as otherwise provided by facilities and permit program for new and
§ 75.265(z)(5) (relating to interim status
existing hazardous waste management fafor hazardous waste management facili- cilities).
ties and, permit program for new and
(b) Deficiency of application. If the
existing hazardous waste management faDepartment has reason to believe upon
cilities).
examination of a Part A application that
(b) A hazardous waste treatment, storit fails to meet an applicable provision of
age, or disposal facility which has an this subchapter, it will notify the owner or
NPDES permit shall also obtain a HWM operator in writing of the apparent defipermit issued under the act. However, a ciency. The notice will specify the
publicly owned treatment works grounds for the Department's belief that
(POTWs) receiving hazardous waste will the application is deficient. The owner or
be deemed to have a HWM permit for
operator shall have 30 days from receipt
that waste if the facility complies with the to respond to the notification and to exrequirements of § 75.265(z)(14).
plain or cure the alleged deficiency in the
part A application. If after the notifica(c) The issuance of a permit does not
convey property rights or an exclusive tion and opportunity for response the Department determines that the application
privilege.
(d) A 'permit is not transferable or as- is deficient, it may take appropriate ensignable to another person or munici- forcement action and the facility's interim status shall terminate without
pality.
further action by the Department.
§ 75.271. Exclusions from permit re(c) Operation during interim status.
quirements.
(1) The facility may not do the follow(a) In addition to exclusions under
ing
during the interim status:
§§ 75.264(a) (relating to new and existing
(I) Treat, store, or dispose of hazardhazardous waste management facilities
applying for a permit) and 75.265(a) (re- ous waste not specified in Part A of the _
lating to interim status for hazardous permit applicatio,n or in a Department '
permit for that facility or in written apwaste management facilities and permit
program for new and existing hazardous proval from the Department.
waste management facilities). The De(ii) Employ processes not specified in
partment may waive the HWM permit re- Part A of the permit application or in a
quirement for treatment, cleanup, or con- Department permit for that facility.
tainment activities taken during an imme(iii) Exceed the design capacities specidiate response to the following situations:
fied in Part A of the permit application or
(t) A discharge of a hazardous waste:
in a Department permit for that facility.
(2) An imminent and substantial threat
(2) During interim status, an owner or
of a disc!utrgeof hazardous waste.

or operation that the Department
deems does not need a permit amendment under § 75.278(c) (relating to
causes for permit modification or revocation and reissuance) shall be considered
minor and shall be shown oil "as-built"
'drawings and indicated in the' report
required by [paragraph J subsection
(z)(21j(iii)(E) and shall be made' available to the Department upon request.
[All such J Minor modifications shall
require approval of the Department in
writing.
(24) Except under 'paragraph', (23),
[Any J any modification to the design
or operation ,of a,facility shall require a
permit amendment under § 75.278
1 except as otherwise provided in paragraph (23) J•
,. •.
.
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operator shall comply with the interim
partment at least 180 days before the exder the following programs:
piration date of jhe effective permit, unstatus standards set forth in § 75.265.
(i) The Hazardous Waste Management
less permission for a later date is obtained
(d) Termination of interim status. Inprogram under the act.
in writing by the Department. However,
terim status shall terminate when one of
(ii) The Underground Injection' Conan application may not be submitted later
the following occurs:
trol program under the Safe Drinking
than the expiration date of the existing
(1) The Department makes a final adWater Act, 42 U.S.C.A.§§ 300h - ,
permit.
ministrative disposition of the permit
300h-4,300j-l - 300j-l0.
§ 75.274. Contents of Part A permit apapplication.
I
(iii) The NPDES program under Chapplications.
(2) The owner or operator fails to furter 92 (relating to National Pollutant Dis(a) An applicant for a HWM permit ' charge Elimination System).
nish a requested Part B application by the
shall submit-Part A of the HWM applicadate specified by the Department, or fails
(iv) The Prevention of Significant Detion.
to furnish in full the information required
terioratiori (PSD) program under Chapter
(br, Part A of the HWM application
by the Part B appHcati~n •."..:
IV.'
"
'
shall
include but not be limited to the fol(3)· The owner or operator f~i'IS to com- •
(v) The nonattainment program under
lowing:
ply with. the applicable interim ' status.
Chapter 121 (relating to .general pro(1) A description of the activities constandards of § 75.265.,
grams).
'
ducted by the applicant for which it is re(4) The facility poses'a' sUbst~ntial
(vi) The National Emission Standards
present or potential hazard to human , quired to obtain a HWM permit;
for Hazardous Pollutants (NESHAPS)
health or the environment.·, '
(2) The name, mailing address, and 10preconstruction approval under Chapter
cation;in'cluding latitude and longitude,
§ 75.273. General application require124.
of
the
facility
for
which
the
application
is
'
..
ments.
(vii) Ocean dumping permits under the
\
submitted.
(a) A person or l1lu'nicipalityft~quired
Marine Protection Research and Sanctu(3) U~t~ .', fo';r Standard Industrial
aries Act of 1972, 33 U.S.C.A.
to have a permit (including a new appliCodes
(SIC) which best reflect the princicant and permittee with an expiring per§§ 1401 - 1445.
palproducts or services provided by the
mit), shall complete, sign, and submit an
(viii) Dredge or fill permits under secfacility.
application to the Department as detion 404 of the Federal Water Pollution
scribed in § 75.265(z) (relating to interim'
(4) The operator's name, address, teleControl Act, 33 U.S.C.A. § 1344.
status for hazardous waste management
phone number, ownership status, and
(ix) Other relevant environmental Fedfacilities and permit program for new and
whether the operator is a Federal, State"
eral and State permits.
existing hazardous waste management'
private, public, or other entity.
facilities) and in §§ 75.270 - 75.282. A
(12) A topographic map (or other map
(5) The name, address, and phone
person or municipality owning or operif a topographic map is unavailable) exnumber of the owner of the facility.
ating a facility currently having interim
tending 1 mile, beyond the property
(6) Whether the facility 'is located on
status shall apply for permits when reboundari~s of the facility, depicting the
Indian lands.
'
quired by the Department. A person or
facility and its intake and discharge strucmunicipality covered by HWM permits(7) An indication of whether the fatures; its hazardous waste treatment, storby-rule need not apply for individual percility is new or existing and whether it is a
age, or disposal facilities; wells where
mits so long as they comply with apfirst or revised application.
fluids from the facility are injected underplicable requirements for a permit-byground; and those wells, springs, other
For
existing
facilities
the
following
(8)
rule.
surface water bodies, and drinking water
shall be included:
wells listed in public records or otherwise
(b) The permit applicant shall comply
(i) A scale drawing of the facility
known to the applicant within \4 mile of
with the signature and certification reshowing the location of past, present, and
the facility property boundary.
quirements of § 75.265(z)(13).
future treatment, storage, and disposal
(13) A brief description of the nature
(c) When a facility or activity is owned
areas.
of the business.
by one person or municipality but is oper(ii) Photographs of the facility clearly
ated by another person or municipality,
(14) Other information as the Departdelineating existing structures; existing
the operator shall obtain a permit. Howment
may require.
treatment, storage, and disposal areas;
ever, the owner shall also sign the permit
'and sites of future treatment, storage,
§ 75.275. Standard conditions' for
application submitted by the operator.
permits.
and disposal areas.
(d) An applicant for HWM permits,
(9) A description of the processes, to be
(a) A HWM permit shall include either
'shall provide applicable information re- \
used for treating, storing..and disposing
expressly or through incorporation by
quired in § 75.265(z) and § 75.274 (relatof hazardous waste, and the design
reference, permit conditions necessary to
ing to contents of the Par.. A permit applicapacity of these items.
, achieve compliance with the act and this
cations) and shall supply the information
subchapter including the applicable reon application forms specified by the De(10) A specification of the hazardous
quirements specified in §§ 75.264partment.
wastes listed or designated under
75.282 and 75.301 - 75.335 (relating to
§
75.261
(relating
to
criteria,
identifica(e) The Department will not process a
financial responsibility).
tion and listing of hazardous waste) to be
permit unless it has received a complete
treated, stored, or disposed of at the facil(b) The following conditions apply to
application for a permit. An application
ity, an estimate of the quantity of the
HWM permits, and shall be incorporated
for a permit is complete when the Departwastes to be treated, stored, or disposed
into permits either expressly or by
ment receives the information required by
annually, and a general description of the
reference. If incorporated by reference, 'a
§ 75.265(z)(1l).
processes tobe used for the wastes.
specific citation to this subchapter shall
(f) The owner or operator of a HWM
be given in the permit.
'
(11) ,A listing of permits or construcfacility with an effective permit shall sub(1)
The
permittee
shall
comply
with
tion
approvals
received
or
applied
for
unmit a new complete application to the De-

.

...i.->.c«."
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conditions of the permit. Noncompliance
with a condition of the permit constitutes
a violation of the act and this subchapter
and is grounds for enforcement action;
for permit modification, revocation and
reissuance, or revocation; or for denial of
.a permit renewal application.
(2) If the permittee wishes to continue
an activity regulated by the permit after
the expiration date of the permit, the permittee shall apply for and obtain a new
permit under § 75.265(z) (relating to
interim status for hazardous waste management facilities and permit program for
new and existing hazardous waste management facilities) ,and §§ 75.27075.282. .
.
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cause exists for modifying, revoking and
'(vii) Other information. as the Departreissuing, or revoking the permit, or to
ment may require.
determine compliance with this permit.
(1J) Applications, reports, or informaThe permittee shall also furnish to the Detion
submitted to the Department shall be
partment, upon request, copies of records
signed and certified by the applicant unrequired to be kept by the permittee purder this subchapter•
suant to the act, this subchapter, or a permit condition.
(14) The permittee shall. give notice to
the Department as soon as possible of
(9)
permittee shall allow th~ Deplanned physical alterations or additions
partment, its agent and authorized repreto the permitted facility; the permittee
sentatives, upon the presentation of cremay not modify the facility without first
dentials .and other documents as may be
obtaining .a permit or modified permit
required by statute to dQthe following:
.'
from the Department.
-.
(i)Enter at reasonable times upon the
(15) The permittee shall report monlpermittee's premises where a regulated fatoring results to the Department at the incility or activity is located or conducted,
tervals specified in paragraph (17) and as
or where records concerning the regulated
required in/the permit or by this subchap(J) It may not be a defense for a perfacility or activity are kept.
ter.
mittee in an enforcement action that it
(ii) Have access to and copy, at reason-;
would have been necessary to halt or re(16) The permittee shall submit written
able times, records that are kept concernduce the permitted activity in order to
reports
of compliance or noncompliance
ing the.regul~ted.f~~ili~~...or activity •....••.....
maintain compliance with the conditions
with interim and final requirements conof the permit. . ,
(iii) Inspect at reasonable times f~cili~
tained .in a compliance schedule of the
ties,
equipment (including monitoring
permit to the Department no later than 14
(4) The permittee shall take necessary
days following the schedule date.
steps to prevent and abate the release or' and control equipment), practices,or operations regulated or required under the
hazardous waste to the environment and
(17) The permittee shall report the folact, this subchapter, or the permit.
shall carry out measures necessary to prelowing:
vent significant adverse' impacts on hu(iv) Sample or monitor substances or
(i) Noncompliance with the act, this
man health or the environment, upon
parameters at a location for the purposes
subchapter or a condition of the permit or
noncompliance with the act, this sub- of assuring permit compliance or as auan occurrence or event at the HWM facilchapter or the permit.
thorized by the act or this subchapter.
ity which may endanger health or the en(10) Samples and measurements taken
(5) The permittee shall properly
vironment orally to the Department as
for the purpose of monitoring shall be
operate and maintain facilities and syssoon as reasonably possible but in no case
representative of the monitored activity.
tems of storage, treatment and control
shall the time exceed 24 hours from the
(and related appurtenances) which are intime the permittee becomes aware of the
(11) The permittee shall retain records
stalled or used by the permittee required
circumstances, including the following: .
of monitoring information, including
under the act, this subchapter, an~he calibration and maintenance records and
'!: (A) Information concerning release or
conditions of the permit. Proper operaoriginal strip chart recordings for conpotential release of hazardous waste from
tion and maintenance includes effective
tinuous monitoring· instrumentation,
the HWM facility that may cause an enperformance, adequate funding, adecopies of reports required by the act, this
dangerment to public drinking water supquate operator staffing and training, and
subchapter or the permit, and records of
plies under Chapter 109 of this title (relatadequate laboratory and process condata used to complete the application for
ing to safe drinking-water).
trols, including appropriate quality as- this permit, for a period of at least 3 years
surance procedures. The permittee shall
(B) Information of a release, potential
from the date of the sample, measureprovide and operate back-up or auxiliary ment, report or application. The permitrelease or discharge of hazardous waste
facilities or similar systems if required un- tee shall retain the records for a longer pefrom the HWM facility or information of
der the act, this subchapter and the condia' potential or actual fire or explosion at
riod of time if requested by the Departtions of the permit.
the HWM facility, which may- threaten
ment. The permittee shall maintain
the environment or human health.
(6) The permit may be modified, re- records of ground-water quality and
voked and reissued, or revoked by the De- ground-water surface elevations for ·the
(ii) The description of the occurrence
partment for cause. The filing of a re- active life of the facility and during the
and its cause shall include the following:
post-closure care period as well.
quest by the permittee for a permit modi(A) The name, address, and telephone
fication, revocation and reissuance, or
(12) The permittee shall keep monitornumber of the owner or operator.
revocation, or a notification of planned
ing records which include the following
changes or anticipated noncompliance information:
(B) The name, address, and telephone
may not stay or supersede a permit condinumber of the facility.
, (i) The date, exact place, and time of
tion.
(C) The date, time, and type of incisampling or measurements.
(7) The permit does not convey a propdent.
(ii) The individual who performed the
erty right, or exclusive privilege, not may
(D) The name and quantity of material
a permit be transferred or assigned to sampling or measurements.
involved.
another person or municipality.
(iii) The date analyses were performed.
(E) The extent of injuries.
QJ) The permittee shall furnish to the
(iv) The individual who performed the
(F) An assessment of actual or potenDepartment, within a reasonable time, analyses.
tial hazards to the environment and
relevant information which the Depart.(v) The analytical techniques or
human health at or near the facility.
ment may request to determine whether
methods used.
(G) The estimated quantity and dis(vi) The results of the analyses.

The
/
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position of recovered material that' resulted from the incident,
(iii) The permittee shall also submit to
the Department within 5 days of the time
the permittee becomes aware of the circumstances a written report containing a
description of the noncompliance and its
cause; the period of noncompliance, including exact dates and times, and if the
noncompliance has not been corrected,
the anticipated time it is expected to
continue; and steps taken or planned. to
reduce; eliminate, and prevent reoccurrence of the noncompliance. The Depart-'ment may extend the 5 day requirementto
15 days upon good cause shown in writing
to the Department.
....•.•. .•.••••
(18) The permittee shall report to' the
. Department instances of noncompliance
not, reported under paragraphs (15)'(17) at the time monitoring reports lire
submitted; A monitoring report shall contain the information listed in paragraph
"
(17).
(19J Where the permittee becomes
aware that if failed to submit relevant
facts in a permit application, or submitted incorrect information ina permit ap_ plication or in a report to the Department, it shall promptly submit the facts
or information to the Department.
. § 75.276. Requirements for recording
and reporting of monitoring results.
(a)' The permittee shall comply .with all
recordkeeping, reporting, and monitoring
requirements specified in this subchapter f
or in the permit.
'
(b) The recordkeeping, reporting and
monitoring requirements shall include but
not be limited to the following:
(I.) Requirements concerning the proper use, inaintenance, and installation of
monitoring equipment or methods including biological monitoring methods when
appropriate.
(2) Monitoring requirements, including type, intervals, and frequency of
monitoring sufficient to yield data which
are representative of the monitored activity including, when appropriate, continuous monitoring.
(3) Applicable reporting. requirements
based upon the impact of the regulated
activity and as specified in §§ 75.26475.267. Reporting shall be as frequent as
specified in this subchapter.
(4) Requirements for establishing
background values of the groundwater
monitoring parameters or procedures to
be used to determine these values.
§ 75.277. Schedules of compliance.
(a) The permit may, when necessary,
specify a schedule. of compliance leading

to compliance with the act and this sub-·
chapter.
(I) Schedules ofcompliance under this
section shall require compliance as soon
as possible.
(2) Except as provided in subsection
(b)(I)(ii), if a permit establishes a schedule of compliance. which exceeds 1 year
. from the date of permit issuance, the
schedule shall set forth interim requirements and the dates for their. achievement,
\
(i)l'he timebetween interim dates may
not exceed 1 year. . -r: .. . .' .''v •.•. "
.(ii) If the time necessary for completionofaninterim requirement is more
than'} year and is not readily divisible into stages for completion, the permit shall
Specify.interim dates for the submission
of reports of progress toward completion
of the interim requirements and indicate a

~roject~ completlondate.

(i) Both schedules shall contain an
identical interim deadline requmng a
final decision on whether, to cease conducting regulated activities no later than a
date which ensures sufficient time to comply with applicable requirements in a
timely manner if the decision is to continue conducting regulated activities.

.,

'(ii) One schedule shall lead to timely
compliance with applicable requirements.
. (iii) The second schedule shall lead to
cessation of regulated activities by a date
which will ensure timely compliance with
'applicable requirements.
.
(iv) A permit containing two schedules
shall include a requirement that after the
permittee has made a final decision under
subparagraph (i), it shall follow the
schedule leading to compliance if the
decision is to continue conducting regulated activities, and follow the schedule

.
~~~~n;o~~u~~~~~:~~~t~d ~cii~i~~~~~on is
>(3) The permit shall be written
require that no later than 14 days following
(v) The 'applicant's or permittee's decian Interim date and the final date of com- "sion to cease conducting regulated activipliance, the permittee shall notify the Deties shall be evidenced by a firm public
partment, in writing, of its compliance
commitment satisfactory to the Departor noncompliance with the interim or
ment, such as resolution of the board of
final requirements.
directors of a corporation.
. (b) A permit applicant or permittee
§ 75.278. Causes for permit modificamay cease conducting regulated actlvition or revocation and reissuance •
ties - by receiving the final volume of
(a) The Department may modify, or
hazardous waste and; for treatment and
alternatively revoke and reissue a permit
storage HWM facilities, closing under apfor cause which includes, but. is not
.
plicable requirements; and, for disposal
limited to the following:
HWM facilities, closing and conducting
(~If circumstance set' forth in
J.")
post-closure care under applicable requirements _ rather than continue to
§ 75.279 (relating to revocation of peroperate and meet permit requirements as mits) exists and the Department deterfollows:
mines that modification, or revocation
and reissuance is appropriate.
(1) If the permittee decides to cease
conducting regulated activities at a given
(2) If the Department has received intime within the term of a permit which
formation which was not available at the
has already been issued one of the followtime of permit issuance and would have
ing shall apply:
justified the application of different permit conditions at the time of issuance.
(i) The permit may be modified to contain a new or additional schedule leading
(3) If the standards or regulations on
to timely cessation of activities.
which the permit was based have been
changed by promulgation of amended
standards or regulations.
-, (ii) The permittee shall cease conducting permitted activities before noncompliance with an interim or final compliance
(4) If the Department determines good
schedule requirement already specified in
cause exists for changing a compliance
the permit.
.
schedule, such as an act of God, strike,
flood, or materials shortage· or other
events over which the permittee has little
(2) If the decision to cease conducting
regulated activities is made before isor no control and for which there is no
suance of a permit whose term will inreasonably available remedy.
c1ude the termination date, the permit
shall contain a schedule leading to "ter(5) If the permittee fails to comply
mination which will ensure timely compliwith Subchapter E (relating to financial
ance with applicable requirements.
responsibility for hazardous waste, storage, treatment and disposal facilities).
(3) If the permittee is undecided
whether to cease conducting regulated ac(b) The Department may also modify a
tivities, the Department may issue or
permit in the following instances:
modify'a permit to contain two schedules
(1) When modification of a closure
as follows:
plan is authorized under § 75.264(0)(6)
,
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(relating to new and existlngbazardous
waste management facilities applying for
a permit) or (17).
(2) When necessary include conditions
applicable to a facility that were not previously included in the facility's perniit.
(3) When the Department: receives the
notification of the expected' closure date
under § 75.264(0)(5); determines that extension of the 90 to 180 day period under
§ 75.264(0)(6) and (7), modification of
the 30-year post-closure period under
. § 75.264(0)(10), continuation of security
requirements under § 75.264(0)(12); or
permission to disturb'. the . integrity
of the containment system under
§. 75.264(0)(14), is unwarranted.
(c) The Department may also modify a
permit without following the procedures
under § 75.280 (relating to procedures
for permit issuance, modification; revocation and 'reis~uance, or revocation)
where:
'
The modification is considered a
minor modification. Minor modifications
are changes to the design or operation of
a facility for which the Department determines that no actual change to the permit
is needed. The' changes shall include the
following:
(i) Typographical errors.
(ii) Monitoring or reporting frequency
changes.

m

(iii) Compliance date changes in compliance schedules that are not more than
120 days after the date specified in the
existing permit.
(iv) Emergency coordinator or equipment changes.
(v) Inventory estimate changes.
(vi) Operational changes that the Department determines are minor and will
enhance or improve the treatment, storage or disposal operation at the facility.
(2) The modification is approved in
writing by the Department.
§ 75.279. Revocation of permits.
(a) The Department may revoke a permit at any time or deny a permit renewal
application for cause, including but not
limited to the following causes:
(1) Noncompliance by the permittee
with a provision of the act, this subchapter or a condition of the permit.
(2) The permittee's misrepresentation
or failure in the application or during the
permit issuance process to disclose fully a
relevant fact or the permittee's misrepresentation or nondisclosure of a relevant
fact at any time.
(3) A determination by the Department that the permitted activity or facility
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,

endangers human health or the environment.
(4) Another reason authorized under
the act or this subchapter.
(b) The Department will follow the
applicable procedures in § 75.280 (relating to procedures for permit issuance,
modification, revocation and reissuance,
and revocation) in revoking a permit.
§ 75.280. Procedures for permit issuance, .modification, revocation and
reissuance, or revocation. .
.
person" wl10 requires a permit
(a)
under the hazardous wa§te program shall
complete, sign; and submit to the Department an application for
hazardous
waste permit.
(b) The Department will not begin the
processing of a permit until the applicant
has (:omplied with the application reo'
quirements for thllt permit'. .
.
J?(~);>Th~>D~p~~t~~~t····· ~iH ., re~iew for
completeness every hazardous waste permit application for a new or existing
HWM facility (both Parts A and B of the
application). Upon completing the review, the Department will notify the
applicant in writing whether the application is complete. If the application is incomplete, the Department will list the
information necessary to make the application complete. When the application is
for an existing HWM facility, the Department will specify in the notice of deficiency a date for submitting the necessary
information. If the applicant thereafter
submits a complete application, the Department will notify the applicant that the
-appllcatlon is complete. After the application is completed, the Department may
request additional information from an
applicant if necessary to clarify, modify,
or supplement previously submitted
material. Requests for additional information will not render an application incomplete.
.

A.

(d) If an applicant fails or refuses to
correct deficiencies in the application, the
permit may be denied and appropriate enforcement actions may be taken under
applicable statutory provisions.
(e) If the Department decides that a
'site visit is necessary in conjunction with
the processing of an application, it will
notify the applicant; the applicant shall
provide the Department access for a site
visit at a reasonable time.
(f) The effective date of an application
is the date on which the Department notifies the applicant that the application is
complete as provided in subsection (c).
(g) Once an application is complete,
the Department will tentatively decide
whether to prepare a draft permit or to
deny the application.

(h) If the Department tentatively decides to deny the permit application, it
will issue a notice of intent to deny the
application. A notice of intent to deny the
permit application is a type of draft permit which follows the same procedures as
a draft permit prepared under this section. If, after issuing a notice of intent to
deny, the Department's final decision is
to issue the permit, the notice of intent to
deny will be withdrawn and the Department will proceed to prepare a draft permit.under subsection (i).
(i) A draft permit -prepared by the Department will contain the following information.
(1) Conditlons. under § 75.275 (relat- .;
ing to.standard conditions for permits).

(2) Proposed compliance schedules
under § 75.277 (relating to schedules of
~~Itl~Hance);
.
; ~ '(3) Monitoring requirements under
§ 75.264 (relating to new and existing
hazardous waste management facilities
applying for a permit), § 75.265 (relating
to interim status for hazardous waste
management facilities and permit program for new and existing hazardous
waste management facilities), and
§ 75.275.
(4) Hazardous waste permit standards
for treatment, storage, and disposal and
other permit conditions under § 75.275.
(j) A draft permit prepared under this
section shall be accompanied by a statement of basis, under subsection (k) or a
fact sheet under subsection (I), publicly
noticed under § 75.281 (relating to public
notice and comment requirements) and
made available for public comment under
§ 75.282 (relating to public hearings).
The Department will give notice of the
opportunity for a public hearing under
§ 75.282 and respond to comments under
subsection (m),
J
(k) The Department will prepare a
statement of basis for every draft permit
for which a fact sheet under subsection (I)
is not prepared. The statement of basis
will briefly describe the derivation of the
conditions of the draft permit and the
reasons for them or, in the case of notices
of intent to deny or revoke, reasons supporting the tentative decision. The statement of basis will be sent to the applicant
and, on request, to other persons.
(I) Preparation of fact sheets.
(1) A fact sheet will be prepared by the
Department for every draft permit for a
major HWM facility or activity, and for
every draft permit which the Department
determines is the subject of widespread
public interest or raises major issues. The
fact sheet will briefly set forth the principal facts and the significant factual, legal,
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methodological, and policy questions
considered in preparing the draft permit.
The Department will send this fact sheet
to the applicant and, on request, to other
persons.
(2) The fact sheet shall include the following when applicable:
(i) A brief description of the type of facilityor activity which is the subject of the
dra~t permit.
(li) The type arid quantity of wastes
are proposed to be or are being
treated, stored, or disposed of.
(iii) Abriet summary of the basis for
(he dr_aft permit conditions, including references to applicable statutory or regulatory provisions.
(iv) Reasons why requested variances
or alternatives to required standards do
,_ ••__
or do not appear justified'.
(v) A description of the procedures
reaching a final decision on the draft permitincluding the following:
(A) The beginning and ending dates of
the comment period under § 75.281 and
the address where comments will be received.
(B) Procedures for requesting a hearing and the nature of that hearing.
.
(C) Other procedures by which the
public may participate in the final decision.
(vi) The name and telephone number
of a person to contact for additional information.
(m) At the time that a final permit is issued, the Department will also issue a re, spouse to comments. This response will
state the following:
(1) Specify which provisions, if any, of
the draft permit have been changed in the
final permit decisions, and the reasons for
the change.
(2) 'Briefly describe the response to significant comments on the draft permit
raised during the public comment period
or during a hearing.
(n) The Department will make available to the public its response to public
comments.
(0) The Department will follow the fol~
lowing procedures if it modifies, revokes
and reissues, or revokes a.permit:
(1) The Department may modify,
revoke and reissue, or revoke a permit
either at the request of an interested person (including the permittee) or upon the
Department's initiative for reasons specified under § 75.278 (relating to causes
for permit modification or revocation
and reissuance) or § 75.279 (relating to
revocation of permits) and for a reason
whic~

.

'\

"

authorized under the act, this subchapter
or the terms and conditions of the permit.
A request shall be in writing and contain
facts or reasons supporting the request.
(2) If the Department decides the
request is not justified, the Department
will send a brief written response giving a
reason for the decision to the requestor.
The Department's refusal to modify, revoke and reissue, or revoke a permit pursuant to a request is not subject to public
notice, comment, or hearings. ,
,(3) If the Department 'tentatively de~ides to modirYor revoke and reissue a
permii,under §_75.278(a) and (b), it will
prepare a draft permit under this section
incorporating the proposed changes. The
Department may request additional information from the permittee and may require the permittee to submit 'an updated
permit application. In the case of revoked
and reissued permits the Department will
require the submission of a new application. The permittee shall submit additional information or an updated or new
application under a request by the Department within the time specified by the
Department.
(4) In a permit modification under this
section, only those conditions to be modified shall be reopened when a new draft
permit is prepared. Other aspects of the
existing permit shall remain in effect for
the duration of the permit. When the permit is revoked and reissued, the, entire
permit is reopened just as if the permit
had expired and was being reissued.
(5) If the Department tentatively decides to revoke a permit under § 75.279 it
will issue a notice of intent to revoke. A
notice of intent to revoke is a type of
draft permit which follows the same procedures as a draft permit prepared under
this section.
(6) Minor modifications under
§ 75.278 are not subject to the requirements of this section.
§ 75.281. Public notice and comment requirements.
'
(a) The Department will give public
notice that the following actions have occurred:
(1) A permit application has been tentatively denied under § 75.280(h) (relating to procedures for permit issuance,
modification, revocation and reissuance
or revocation).
(2) A draft permit has been prepared
under § 75.280(i).
(3) A hearing, has been scheduled
under § 75.282(b) (relating to public
hearings).
(b) A public notice of the preparation
of a draft permit (including a notice of in-

tent to deny a permit application) required -under subsection (a) will provide
for at least 45 days for public comment.
(c) The Department will give public
, notice of a public hearing at least 30 days
before the hearing. Public notice of the
hearing may be given at the same time as
public notice of the draft permit, and the
two notices may be combined.
(d) The Department will give public
notice of activities described in subsection
(a) by the following methods: ,
(1) By mailing a copy of a notice to the
following persons otherwise entitled to receive notice under this paragraph may
waive the right to receive notice for any
classes and categories
of permits:
. '. .
.
(i) The applicant.' ,
(ii) An agency which the Department'
knows has issued or is required to issue a
RCRA, VIC, PSD, NPDES, or 404 permit for the same facility or activity (including EPA).
(iii) An appropriate Federal or'State
, agency with jurisdiction over fish, shellfish, and ,wildlife' resources or coastal
zone management plans, State Historic
Preservation Officers, Advisory Council
on Historic Preservation, and other appropriate government authorities, including an affected state.
'
(iv) A person on a mailing list developed by the Department, which will include those who submit to the Department a request in writing to be on the list,
those, solicited for area lists from participants in past permit proceedings in that
area, and by notifying the public of the
opportunity to be put on the mailing list
through periodic publication in the public
press and in regional and State funded
newsletters, environmentalibulletins, or
State law journals. The Department may
update the mailing list from time to time
by requesting written indication of continued interest from those listed. The Department may delete from the list the
name of a person who fails to respond to
the request.
(v) A unit of local government having
jurisdiction over the area where the facility is proposed to be located.
(vi) A State agency having authority
under State statute with respect to the
construction or operation of the facility.
(2) Publication of a notice in a daily or
weekly major local newspaper of general
circulation and broadcast over local radio
stations.
(3) In a manner constituting legal
notice to the public under State statute.
(4) By another method reasonably calculated to give actual notice of the action
in question to a person potentially af-
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fected by it, including press releases or
another form or medium to elicit public
participation.
(e) The content of a public notice issued under this section shall contain the
following minimum information:
'(1) The name and address of the office
processing the permit action for which
notice is being given.
(2) The name and address of the per,mittee or permit applicant and, if different, of the facility or activity regulated
by the permit.'
(3). A brief description of the business
conducted at the facility or activity described in the permit application or the
draft permit.
(4) The name, address and telephone
number of a person from whom an interested person may obtain further information, including copies of the draft per, mit, the statement of basis or fact sheet,
and the application.
(5) A brief description of the comment
proceduresrequired by § 75.282 and the
time and place of a hearing that will be
held, including a statement of procedures
to request a hearing (unless a hearing has
already been scheduled) and other procedures by which the public may participate
in the final permit decision.
(6) Additional information which the
Department considers necessary or
proper. '
(f) In addition to the general public notice described in subsection (e), the public
notice of a hearing under § 75.282 (reiat-

2221

ing to public hearings) shall contain .the
quests received under subsection (a), it
'
following information:
.determines that a significant degree of
public interest in a draft permit exists.
, 1 (1) A reference to the date of p~evious
public notices relating to the permit.
(2) The Department may, in its discretion,
hold a public hearing whenever a
(2) The date, time, and place of the
hearing might clarify issues involved in
I
hearing.
the permit decision.
(3) A brief description of the nature
(3) The Department will hold a public
and purpose of the hearing, including the
hearing whenever it receives written noapplicable procedures.
tice of opposition to a draft permit and a
'(g) In addition to the general public
request for a hearing within 45 days of
notice described in. subsection (e), a perpublic notice, under § 75.2~1.
son identified in subsection (d)(1)(i)(4) The Department will, when possi.(iv) will be mailed a copy of the fact sheet
ble, schedule a hearing under this section'
or statement' of basis, the draft permit
at a location convenient to the nearest
and, if applicable, the permit application.
\ population ;center to the proposed facil§75.282. Public hearings.
ity.
\
(it) During thi pUblicc~~mentperi~d
(5) The Department wiII give public
provided under § 75.281 (relating to pubnotice of the hearing under '§ 75.281.
lic notice and comment requirements), an
,(6) A person. may submit oral or writinterested person may submit written
ten statements and data concerning tile
comments on the draft permit and may
draft permit before or after the public
'request a public hearing, if a hearing has
hearing. The Department may set reasonnot already been scheduled, A request for
able limits upon the time allowed for oral
a public hearing must be in writing and
statements and may require the submisstate the nature of the issues proposed to
sion of statements in writing. The public
be raised in the hearing. The Department
comment period under § 75.281 will
will consider comments in making its
automatically be extended to the close of
final decision and will answer these coma public hearing under this section. The
ments as provided in § 75.280(m) (reDepartment's hearing officer may also
lating to procedures for permit issuance,
extend the comment period by so stating
modification, revocation and reissuance,
at the hearing:
or revocation).
'
(7) The Department will make a tape
(b) The Department will follow the folrecording or written transcript of the
lowing procedures in a public hearing
hearing available to the public.
held under this subchapter:
[Pa. B. Doc, No, 85·764. Filed June 7, 1985,
9:00a.m.]
(1) The Department will hold a public
hearing whenever, on the basis of re-
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