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CHAPTER 3
PROMULGATION. OF REGULATIONS

(Reserved)

Enactment, Charier 3 (Reserved) was added April 28. 1978. P .L.::02. No.53.
effective in 60 davv,

CHAPTER 5
PRACTICE AND PROCEDURE

Subchapter
A. Practice and Procedure of Commonwealth Agencies
B. Practice and Procedure of Local Agencies

Enactment, Chapter 5 was added April 28. 1978. P.L.202. No.S3. effective
in 60 days.

SUBCHAPTER A
PRACTICE AND PROCEDURE OF

COMMONWEALTH AGENCIES

Sec.
50I. Scope of subchapter.
50:!. Representation.
503. Discipline.
504. Hearing and record.
505. Evidence and crow-examination.
505.1. Interpreters for the deaf.
506. Briefs and oral argument.
507. Contents and service of adjudications.
508. Notice to Department of Justice.

Cross Reterenccv, Subchapter A is referred 10 in ,ecti"11\ 103.701. 70.1 of
!his title; secrion 762 of Title .12 (Judiciary and Judicial Procedure).

§ 501. . Scope of subchapter.
(a) General rulc.i--Exccpt as provided in subsection (b). this subchapter

shall apply to all Commonwealth agencies.
(b) Exccprinn.v--None of the provisions of this subchapter shall apply to:

(I) Proceedings before the Department of Revenue. Auditor General
or Board of Finance and Revenue. involv inz the oriainal senlcment,
assessment or determination or resettlement. reassessment or redetermina
tion. review or refund of taxes. interest or payments made into the Com
monwealth treasury.

(2) Proceedinas before the Secretary of the Commonwealth under the
act 0 f June 3. 1937 (P. L: 1333. No.320),'known as the" Pennsylvania Elec
tion Code."

(3) Proceedings before the Department of Transportation involving
matters reviewable under 42 Pa.C.S. § 933 (relating to appeals from gov
ernment agencies).

------ ....__._---
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§ 502. Rcprescntarlnn.
Any party may be represented before a Commonwealth agency.

§ 503. Discipline.
Any Comruonwealth agencv may. upon hearing and good cause shown,

preclude any person from practice before it.

§ 50-t. Hearing and record.
No adjudication of a Commonwealth agency shall be valid a~ to any party

unless he shall have been afforded reasonable notice of a hearing and an
opportunity to be heard. All testimony shall be stenographically recorded
and a full and complete record shall be kept of the proceedings.

§ 505. Evidence and cross-examination.
Commonwealth agencies shall not be bound by technical rules of evidence

at agency hearings. and all relevant evidence of reasonably probative value .
may be received. Reasonable examination and cross-examination shall be
permitted.

§ 50S. I. Interpreters for the deaf. -
(3) Appointment.-In any proceeding before a Commonwealth agency

in which a party is deaf the agency shall appoint an interpreter to assist the
party throughout the proceeding.

(b) Oath.i--The interpreter shall swear or affirm that he will make a true
interpretation to the deaf person and that he will repeat the statements ofthe
deaf person to the best of his ability.

(c) Definitions.i--As used in this section the following words and phrases
shall have the meanings given to them in this subsection:

"Deaf." Persons who are deaf or whose hearing i~ so impaired that they
are unable to understand or communicate the spoken English language.

"Interpreter." A person' qualified and trained to translate for or com
municate- with deaf persons. Any person certified by the National or Local
Registry of Interpreters for the Deaf. or similar registry shall be considered
qualified for the purposes of this section.
(Dec. 10. 1982. P.L.1083. No.253. err. 60 days)

t982.\l11cndmcnl. Act '::5J added section 505.1.

§ 506. Briefs and oral argument.
All parties shall be afforded opportunity to submit briefs prior (0 adiudi

cation by a Commonwealth agency. Oral argument upon substantial issues
may be heard by the agency.

§ 507. Contents and servlce of adjudications.
All adjudications of a Commonwealth agency shall be in writing, shall

contain finding~ and the reasons for the adjudication. and shall be served
upon all parties or their counsel personally. or by mail.

§ 508. Notice to Department of Justice.
Before notice of any hearing leading to an adjudication is gi\ en by a Com

monwealth agency (except the Pennsylvania Public Utilit-y Commivsion). the
agency shall submit the matter to its representative in the Department of
Justice who shall pass upon the legality of the proposed action or defense.
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701. Slllpe (11 vuhchajucr .
7112,'\1'1,\.:,,1 ..,
711.', SlPI'e PI' Il'\ icw .
;04, l>i~I1l'\ilinn or "ppea\.

('fII" Hd,'n'IH"", Suhcl1al'lcr.o\;, /l'kll",1 1(1 ill ,,',1'(111 1(1.\ 01 II,;, lilk:
"'Cl ion 7(•.' (11 111 k .j~ 1.I11,lici;1I \ uud Judiciul t'l occdui c).

§ 7111. Scope or subchapter.
(a) (;{'IH~r:11 rull'.-E\ccpt as provided ill subsection (n). lhi, subchapter

shallapply to all Conuuouwcah h agcucics rcgnrdlcss of I he Iact I hat a stat ute
exprcssly provides I hat I here shall be no appeal Irom all adiudicut ion of an
agcucy, or that the adjudication of an agency shall be final or conclusive. or
shall not be subject to review.

(b) Excepuuns.i--Nonc or the provisions of this subchapter shall apply
to:

(I) Any matter which is exempt lrom Subchapter A or Chapter 5
(relai ing 10 practice and procedure or Commonwealth a~cllcics),

(2) Anv appeal from a Commonwealth agcncy \\ hich tnay he taken
initially 10 the courts of common picas under 42 Pa, c.s, § 933 (relating
10 appeals from government agencies),

§ 702. Appeals.
Any person aggrieved hy all acljudicariou or a Couuuouw calth agency who

.has a direct interest ill such adjudication shall have the righl 10 appeal there
lrom to the court vested with jinivdict ion or such appeals by or pursuant to
Tille..\2 (relatillg to judiciary and judicial procedure).

§ 70J. Scope or review ..
(a) (;cl1l'ral rulc.-A parl~ w ho proceeded before a Couuuouwcalrh

agcucv under the- terms or a particular srauuc shall not be precluded [rrun
qucst iouing the \<lliuilY or the <rauuc in the apl'cal,huI such party may not
rnivc IIPOII appeal any other qucst iou not raised belore the agcncv (notwith
standin!! the racl that the agcllc\' mav not be ('('"'l'l'lCIII 1(1 resolve such qucs
tion) unlc« allowed hv the COllllUPPII due cauvc shown.

(h) Fuuituhlc rclil'r.-The rcmcdv at la\\ rovidcd hy vubvcction (;I) shall
not in any 1II;11IllC1' impair the ri!!hl 10 equitable relict heretofore cvistiug, and
such right 10 cuuuuhlc relief is hereby continued nOlwithslJllding the provi
sions of subscct ion (a),

§ 704. Disposition of appeal.
The court shnll hear the appeal w it lrout a iurv on the record certified hv

the Conunouwcah h agcucv. After hearing, the cour: ..hull alfir m thc adiudi
cation uulcss il shull l'iud thru the ndjudirru inn i.. in violurion olthc couvritu
tional rights or the appellant, or i\ Ilot in accordance w it h la\\, (11 Ihal the
prov i<;il'"S or Subchapter A of Chapter 5 (rclnt iug to practice and procedure
of Conunonwcalth agencies) have been violated in the procccdiugs belorc the

7
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c II :\ I' I 1I{ 1I
AUlllURlllIJ IJISI'OSIIION OJ- OnENIJlRS

~l'C.

1101. I'iIlC~.

IIO:!. SCIlIClll'C Iorruurdcr .
110). Sentence orunpr ivonmcnt for [clouv.

IIO.t. SCIlICIKC 01' il11pri'OIlIlICIlI 1'01 mivdcmcanor v.

1105. SCIlICIlCC Clf ituprivotuucru for vunuuar y of Icnvcs.
1100. Restinuion for iniur ics 10 per son (1J property.

EIl3l'111lCIlf. Char-rcr II wav added December t\. 1972, P.1..14:-i~, Nn ..'.'4,
effective ill <h 111<11 II hs.

CrnssReferenccs. Charier II is refer red 10 in section 3()~ of this lillc.

§ 1101. Fines.
A person \\ ho has been convicted of an offense may be sentenced to pay a

fine not exceeding:
(I) $25,000, when the conviction is of a felony of tlie first or second

degree.
(2) $15.000. when the convict ion is of a I'elony of I he third degree.
(3) $\0,000, when the conviction is of a misdemeanor of the first

degree.
(4) $5,000, when the conviction is of a misdemeanor of the second

degree.
(5) $2.500, when the conviction is of a misdemeanor of the third

degree .
. (6) $300. \\ hen the conviction is or a summary offense,

(7) Any higher amount equal to double the pecuniary gain derived
fr0111 the offense hy the offender.

(8) Any higher or lower amount specifically authorized by statute.
(~Iar. 22,1974,1'.1..210, NoA4. cff', irnd.: Apr. n, 1978, P.L.202; No.53. err.
60 days)

Cros\ HrfCI\'1H·CS. Scctir-u 1101 is referred 10 ill <cct ion JJIlX of rhiv rirle.

§ 1102. Scntencc Iur munlcr.
(u) Murder of the first 11l'gr{,l'.-I\ person wl10 has been convicted or a

murder ('If the Iirvt degree shall be sentenced In death or 10 a term l,f lire
imprisonment in accordance wirh section IJ l ltd) of this title (relating to sen
tencing procedure Ior murder of the firsl degree).

(h) J\tunl{'r of tile second t!l'gn.'c.-A person who has been convicted of
murder of the second degree shall be sentenced 10 a term of life impris
onment.
(Mar , 2/l, 197.t, 1'.1..21), No.oI6, elf. imd.)

Ih')rrcnfc< in 'lrvt. The ret crcncc 10 section IJ l lt d l should rrl''''al'I, rc:ul
section 1.'11 ;1< a rcvuh (,I' lilt' 197~ rnncudmcut to vccrion 1.'11. Secriou 1311 i\
no'\ <ccrion '}711 of Tillt'.)2 tIudkim v and hulicia! Proccdnrc).

ern" Hrfercnfcs. Section 1102 i< referred 10 ill section 106 of this iu lc.

II :1
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IX~ IIIlJ Pln:l.Il\lI:--JA \{Y PHO\ ISIO;\;S P:1.c.s.

~. 110.1. .l.il'lIll'IIl'l' of imprixuu mvn t Iur I'l·loll~.

1\ l)l'r~OIl \1110 h;l~ been COIl\ icrcd or a lclouv Illily be sentenced 10 impr iv
onmcnt '1<; 111110\\<;:

II) III the case or a 1l'1111l~ of the Iii ~I lh:gll'e.i lor a tcr m \\ hich "hall he
fi\l'd by ihc court at 11111 more than 20 ye;lI",

C!) III the ca-c ll!" a lclouv 01 Ihl' "L'COIllI ckgrcL'. lor a term which shall
be lived by Ihe coin t atnot 1l1(1I'C t11:111 ICII year..,

0) ln thc cnvc 01 a Il'Ion~ of the third Ck~ICL·. lor a term \I hich vhall he
l'ixcd by the court at nor more than -cv cn ~l':H"

§ 110-l. Sentence of lmnrisoumcnt for misdemcnuurs.
1\ pcrvon who has been COIl\ ictcd of a misdemeanor may be sentenced to

irnpr isonmcut for a definite tcnn \\ hich shall be fixed by thecourt and shall
be not more than:

(I) Five years in thc case or a misdemeanor of the Iirvt degree.
(2) Two years ill the case of a misdemeanor or the second degree,
0) One year in the case of a misdemeanor or the third degree.

§ IIOS. Sentence of imprisoumcut for summary offenses.
1\ person who has been con- icicd or asutumar y offense may be sentenced

to impr isonmcut for a term which shall be Iixcd by the court at not more
thall 90 days,

§ 110(,. Restitution for injuries to person or properly.
(3) Cl'ncral rulc.i--Uoon conviction for any crime wherein propcrtv has

been stolen, converted or otherw isc unlawlullv obtained. or its value sub
stnntially decreased 3, a direct revult of the crime. or wherein the victim ~lIr

Icred personal injury dircctlv re"lIlting Irmn Iill' crime. thc ollcudcr mav be
sentenced to make restitution in addition to the punishment prescribed there
for.

(Il) Condition of pruhntiun ur l>arole.-\\'hellC\ cr Il'Qitliliclll ha" been
ordered pursuant to subsection (a) and the ollcndcr has been placed C111 pro
bation or parole. hi~ compliance with such order may be mack a couduion of
such probat j(111 or parole.

(e) Al1thorit~ of sentl'nl'ing l'ourt.-In deter mining \\ hcthcr to order
rcsuuu ion as a part of the sentence or as a condition 01 probation or parole.
I he court:

(I) Shall consider the cvteut o! illjury suffered by the victim ant! such
other mauers a~ it deems appropriate.

(2) i\1;1Y order rcvtinu ion in a lump ~11111. by monthlv invtallmcut« or
according to such other schedule a<; it deems just, pro\ idcd I hat the period
of time dllrill~ which the offender j, ordered to make rcstiuuion vhall not
exceed the maximum icrm of impr isomucnt to which the 01 fender could
hn\ c been sentenccd for I he cr imc 0 f 1\ hich lie \\as COI1\ ictcd ,

(3) t\1;IY at any time alter or amend any order of rest itution made pur
suant to Illis section pfl1\iJing. however. Ih;11 the court «nie ils rea~ol1S

and conclu-ions as a matter of record for any change or amendment to any
previous 01 clcr
(d) Limitatio n- on l1i,lricl juslin'".-Re'>lilll1ion ordered by a distr ict

justice shallbe limited to the returu or the actual property or ils undisputed

II :2
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('h. 7 { (1)11.1 ( ,\ liON ANU I'llBLICAllON 45 § 723

. printer dc\i!!llaled by it. lor plIhlical ion a~ provided in this subchapter.
(e) Uft'ct of failure 10 fill'. - Fvcrv agency. the Administrnt ivc Office of

Pc nusvlvauia Courts and the clerk or prothonotary of the Supreme Court
shall cause to he transmitted to the burcuu for de posit as herein provided
two certified duplicate original copies of all documents issued. prescribed
or promulgated bv the agency or the unified judicial system which arc re
quired by this-subcha ptcr to he deposited or published. or hot h: in default
of which any such document. except a document subject to 2 Pa.C.S. &J08
(relating to unfilcd administrntive regulations invalid). shall be effective
only to the extent provided in section 903 of this title (relating to effective
date of documents). If an agency and the bureau disagree concerning the
form or format or a document required or authorized to be deposited with
the bureau. the agency may refer the matter to the joint committee, which
shall resolve the conflict pursuant to the standards and procedures provid
ed by section 723 of this title (relating to processing of deposited
documents).

(d) Home rule charter documents and optional plans of goverhmcntrc-
(1) The clerk of tht. city cou neil of a ny cit y of the first class shall ca use

a cert ified copy of the full text of any home rule cha rter or a mend ment or
repeal as approved by the electors to be filed in the Department of Com
munity Affairs (and in the office of the secretary of the board of public
education. in the case of a charter provision affecting the school district
of the city) immediately following the final certification of the return of
t he.votes cast on the question of the adoption. amendment or repeal ofa
horne rule charter.

(2) In the case of a ny ot her polit ical subdivision a uthorizcd to ad opt
a horne rule charter or optional plan of government. the county board of
elections shall file the documents relating thereto in the Department of
Community Affairs and in other public offices as provided by the act of
April-l J. 1972 (P. L.184, N0.62), known as the" Horne Rule Charter a nd
Optional Plans Law."

(3) The Department or Community Affairs sha ll. within ten days
after receipt (Ifa n)' home rule cha rter or amend rnent or repca Ior a nv op
tional plan (Ifgovernrue nt as approved bv the e lcct ors of any part of this
Commonwealth. certify t wo duplicate original copies nf the full text
thereof and deposit such certified copies with the Legislative Reference
Bureau.

§ 723. Processing of deposited documents.
(a) Hevlew of deposited tevt.-- The buren 1I. or a qualified contractor

scleered hy the bureau with the a ppr ova Iof the joi nt commit tee. may review
any or all documents deposited with the bureau before they are released for
publication. and mav prepare in active co opcrut ion with an agency a revis
ed text of any document relating to the administrative regulations of the
agency \\ hich conforrns fully to the format established for the code. which
eliminates all obsolete. unnecessary or unauthorized material. which has

7:3
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I,

been prcpa rcd in such a manner as to lcud t o t he published code as a \\ hole
unit nrm ity of vtylc a ud cia rit~' of e '\rHe\~ inn. a nel \\ hich docs not cIlcct a ny
change in the <ubstancc ol t he dcpovitcd tot of such rcp ulatinus. whcncver
any such revised tex t \\ ith res pcct to cue h age ncv is prcpa red. t\\ 0 du plica te
or igiua l copies thereof. with proof of service of a third copy thereof upon
the executive officer. chairman or secretary of.sllchagency.shall he filcd hv
the bureau with the joi nt commiucc. and sha ll immediately be made
availuhlc hy thc hurcauIor public inspection and copying,

(h) Status of revised texl.--Such revised text shall become the agency
text of such regulations for the pill'poses of this part te n days after such fil
ing unless. within such ten-day period. t he agency shall file with the joint
committee written objections to such revised text. In that event. the joint
committee shall consult with the agency. shall make such alterations. if
any. in such revised text as may he necessary in order to retain the sub
sta nce of the deposited tcxt of sue h regula t ions ina rnanner consistent with
the standards of the code. and shall .iyorder prescribe the text of such
regulations which shall become the agency text thereof for the purposes of
this part.

rrHi(Ju\l~ Filed ReEulalion\. Section fl or Act IflO or 1976 provided that.
notw Ithvianding section 723(h), an agency may lile \\ riucn objcctirm-, with the joiru
cornmiuec within (,1) day~ alter receiving (he revived text 01 any regulations nut
pre,iou,ly puhlivhcd in Ihe Pe nnvylvania Code whrch were filed in the l.eg islarive
Reference Bureau prior \0 the enactment or Act IflO,

Cr05\ References. Section 72.'1 i~ referred 10 in section 722 or thi, title.

, § 724. Preliminary puhlication in Pennsylvania Bulletin.
(a) General rule.i--Except as provided in subsection (c). all documents

rcq uired or author ized hy section 702 (re 1<1 ting to contents of Pennsylva nia
Code) to he codified in the code. and all other documents required or
authorized by section 725 (relating to additional contents of Pennsylvania
Bulletin) to he published. shall he published in the Iirst availa ble issueofan
official gazette, known as the "Pennsylvania Bulletin." printed after the fil
ing of .such documents hy the Legislative Reference Bureau,

(I~) Frequency and format of hulletin. - The bulletin shall he published
at least once each week and shall contain all previously unpublished
documc nts duly filed prior to the clos ing da te and hour of thc issuc. wh ich
da te a nd hom sha11;l ppea I' upon t he first page of sue h issue, All issues of the
bulletin shall contain a table of contents, A cumulative index shall be
published at least once each three mouths. The joint committee may
provide for more frequc ntpuhlicauon of the bulletin and indices as cir
cumstances may require. There shall be printed with each document a nota
'lion of the date of filing thercof.

(c) Official slnopsis.-The joint committee may provide for the
publication of an official synopsis of a document in the bulletin in lieu of
the full text thereof in any case where the full text of such document will be
published pursuant to section 726 (rcln tiug to perrna ncnt supplements to
Pennsylvania Code) within 120 days of the publication of such official syn
OpSIS,

7:4
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nIAPTEI~ q
EFFECTIVE1\I:SS OF DOCUMENTS

Sec.
901. fllficial text 'of published documents.
902. Certification of otficiat rcx)
90.l· Effective date of docurne uts.
90~. Coust ruct ive notice.
905. Presumptions created.
906. Reasonable notice of hearing.
907. Additional notice unnecessary.

Enactment. Chapter 9 was added .Iuly 9. 1976. P. L.B77. No.160. effective in 60
days.

§ 901. Official text of published documents.
(a) General rule.-The official text. as published as provided in Sub

chapter B of Chapter 7 (relating to publication of documents), of any docu
ment required or authorized to be published in the code, the permanent
su pplements thereto. or the bullcti n, shall from the da te of such publica tion
be t he on Iy va lid and enforcea hle text of sue h document regard less of a ny
discrepancy between such official text and the agency text of such docu
ment. Thereafter any amendment to such document shall be drawn as an
amendment to the official text thereof. If a n agency discovers a discrepancy
between the agency text and the official text of a document, the agency
shall forthwith deposit. without regard to the requirements of 2 Pa.C.S. §
301 (relating to not ice of proposed rule making) and 2 Pa.C.S. § 302
(relating to adoption of administrative regulations) with the Legislative
Reference Bureau a n appropriate corrective amendment to the official
text, and the agency may specify that such amendment shall be effective as
of t he effective da te of the defect ive official te xt. but only persons who have
hadactual knowledge of the discrepancy sha ll he affected by such amend
ment prior to the publication of the official text- thereof in the manner
prescribed in this part. The purpose of this section is to permit the public to
rely absolute lv upon the correct ness of t he text of a regular ion, sta terncnt of
policy or other document as published in the code, the supplements
thereto. or the bulletin by declaring such published text to be the only legal
evidence 01 the vnlid and enforceable text of such regulation. statement of
policy or ot her document.

(b) Home rule charter documents and optional plans of
government. ..-Notwit hstanding subsection (a). the text of any home rule
charter amendment or repeal or any optional plan of government. as
published as provided in Subchapter B ofCha prcr 7. shall [rom t hc datc of
such public arion be prima facie evidence of the text of t he home rule
charter. amendment or repeal. or of the plan of government a pprov ed by
the electors.

('riM Rererenre\. Section 90! I~ referred In In <ection 902 of Ihi~ 1111e.

9:1
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65 P~S. § 66.1 PUBLIC OFFICEItS

...

INSPECTION AND COPYING OF RECOIWS

Lihr.ry Hr(trencu

I'.LE I'uhlic omcen § el ""'I.

§ M.1. J)t'finili"n~

In this act the following terms shall have the following meanings:

[See maill' volume for text ofO)}

(2) "Public Record," Any account, voucher or contract dealing with the receipt or
disbursement of funds by an ngeucy or its acquisition, use or disposal of services or
of supplies, materials, e'luipment or other property and any minute, order or decision
by an agency fixing the personal or property rights. privileges, immunities, duties or
obligations of any person or group of persons: Provided, That the term "public
records" shall not mean any report, communication or other paper, the publication of
which would disclose the institution, progress or result of an investigation under
taken by an agency in the performance of its official duties, except those reports
filed by agencies pertaining to safety and health in industrial plants; it shall not
include any record, document. material, exhibit, pleading, report, memorandum or
other paper, access to or the publication of which is prohibited, restricted or
forbidden by statute law or order or decree of court. or which would operate to the
prejudice or impairment of a person's reputation or personal security, or which
would result in the loss by the Commonwealth or any of its political subdivisions or
commissions or State or municipal authorities of Federal funds, excepting therefrom
however the record of any conviction for any criminal act.

As amended 1971, June 17, P.L. 160, No.9. § I,

Cross References
Open meeting law. see § 261 et seq. of this title.

Notes DC Decisions

AReney 2
Public record 3

1. Constructlon .nd .pplic.linn

Where newspaper did nol inili>!e requ ..1 for
informal ion hut ",erely follo"ed up on pHhlie
employee's volunlary submission of such informa
lion, clas"fied as coufidcnnal. the Righi In KIlOw
ACI "as onarrlicahle. Elhou y Com. Uncmnlov
ment Cornpensa 'on Bd. of Review, 474 A.2d 735,
Cmwllh.19R4.

Th~1 cily through ils personnel department had
provided infnrmalion 10 Ourrau of Employmen!
Securuy did not change 'Ialu, of informal ion
which was otherwise confidennal, as bcarinR upon
applil·.hilily of the Rir.hl 10 Know ACI ElI,oll v,
Com., lIoemployment Compeusation Bd. of Re
view, 474 A.2d 735, Cmwllh.loR4.

While lown'hip mighl nol have actual 1"''''''
sion nf pllhhc record, consisting of ilS cancelled
check'. II cnuld he ordered In nuthorize bank 10

make copies of the check, in question avarlahle 10

relili"ne" under the Right-to-Know Law ...
tnwnshrp had cnnlrol of any production of such
records. Carbondale Tp. y. Murray, 440 A.2d
127\ M 1'a.Cmwllh. 46~. IQ~2.

Wilhin defillili"n rf "pnhlic record," in Ihe
Righl.lo.Kuow 1 3110'. ",ccnllnl" mar l>c defined a<
a rccord of hu,iness de.lings b<:lween parlics,

while "voucher" can be described as a documents
ry record of a business transaction. ld.

Police officer was nOI entitled 10 disclosure
under this acl of investigative file compiled hy I.w
enforcement officer as p.rI of his official duties as
member of internal affairs unit of city police
department whe re invesngarion resulted in conclu
siou Ihal accusation of receiving stolen propcrly
ag.in.t officer was unfounded. Harton v. Pence,
436 A2d 1222. 202 Pa.Super, 202. loR I.

Allc~aloon Ihal mailer i. confidennal under
RighI 10 Know Acl i. clcnrly sufficien! In prevent
di,eo,crr of such on.,lIer unti] afler issue of cenfi
denuality is resolved. Melliu v. Citv of Allen
town, 4J(J A.2d I04R, 60 Pa.Cmwhh. It4, 19RI.

I'ro\'"ion, in Third CI." Cuy Code requirmg
mcelll1~' of ciry council 10 he open 'I) pubhc and
journal nf 'IS p",ceedong' oren for public inspec
lion. which related 10 same cia" of refSOn, and
even IS R' open n,celin~ and rlghl 10 know law"
stood in pari materia with such laws. and this
incorporated by implication e.elusions found in
such laws. Id.

The Right 10 Know ACI, which afTurri, jndleial
relief only 10 a cinzen who i, denied a rlghl of
access 10 a public record, could not form h.,;, of
order g,anling public access 10 lists "f delinquent
real evtate la'ra,er, where ",Iy. as ke'rer nf the
records, rmtiared the action bv "ay' of declaratory
judgment "eking nnly interprerauon nf pro,i,i"ns
of cily', charier, ordinances and regulation. Co')
of "hlladelrhia v Doc. 405 A.2d 1317, 45 Pa.
Cmwlth 225. 1079.

Oocnmenl'. ,ncludong requesled raling shrel<
comrletrd hy memhrrs or c,\ II ~ef\'lce commi\iliill"
o( tow",hifl [l(riailllng tu rromnlional e"alTlIna·
lion for sergeanl in conneclion wilh oral eum,na-

12
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• I .,t

I. ("on.trueti"n end .pplicatinn
E\ ulence. In rrpt,:('C'dl1l~ 10 hold power corup.mv

i\ (Ilntemrl for rallurr In cOnlrly \Atilh court nrdo
f(,quinn,. ~uhrnl..<ion nf rnl1l1lhfll COfllrnl rl"n
cnfnrl)in~ With r·,fI","1I1111(' mailer alld \Ulrllr (h·
o'l(l~ "",l,qnn (1;lIlfl.lfllll" dl(1\\ln". rruer aha, Ihat
I'., ..... ~f ('flm".l11~· 111.,<1(" fllrnr1rle 111\('~liJ:aliI111 t'lIl
dill nnl rll\(('I\(" an\ filch. that cnuld h(o used 10

cornplv .....Ih e,tand:ud\. Ih:at d~","1runlall('ln Ilrela
tinn\ "-frt r'r('rlltlcnlal ;'tIltl 11.1<..1 "(11 ht-rn 1klllt,'"'

"If aled .n y.ork a ble fllr clllllrany and Ih:\I pc''4er
enOlpany had vuluniued alreruauve applicauon
~Ilin~ forth mdhl"l. of e()mpl~'ill~ with emi'.ion
"ru1aIH'n. <lIrp<'lIed trinl court's linding Ihal
p<'wer company made gnod·failh nuernpt to com
plv ,.ith order but that full compliance "a. irn
-p<,,<ihle. [Per Jonev, C'J', with two Judges con
curring and four JlIo~e< concurring in the revult.)
Com., Dept. of Environmental Resources Y. Penn
sylvania Power Co., 331 A.2d 823, 461 Pa. 67~,
1'115.

If the environmental quality t ):Ird establishes a
regulation whereby a .pecilic requirement or pro
hibition is set, the department of emironmental
resources is obligated 10 enforce such regulation
literally. East Pennsboro Tp. Authorily v. Com..
Dept. of Environmental Resources, .'34 A.2d 798,
18 Pa Cmwlth, 58. 1'175.

Rules and regulation. of environmental quality
""o1Id when formally adopted hy hoard become
rules and regulatioos of lhe deparlmenl of env;.

71 P.~. ~ 51U-21

rnnmcnldl revources Ruvhtnn Min. Co. v, Corn .•
-'2ft A 2d IRS, 16 Pa.Cmwlth. IJ~, 1974.

2. "r('''\umption~

Ilrcaut,e rt~lIl,ll1('1n\ imrlrnwlIllll~ the Air '·nl.
IlIlIon C(1111tnl Act are rrnmlll~.ll('d purvuant II)

~r.lfll or Irgll"lall\(, f't'''er. Iht) enJ"Y prtt,lIlnrllf'l11

of r~o1\on:lhltnt\t,. Corn .• Dept ('If F.rl\ irn"menlal
Revonrce- v, 1.'>Cu,( I'oint I}narnes, lnc., .196
A Id 1205, 4ft.1 I'a .150. 191'1.

Envlre",mcnlal Qualily \lnard'. rleterminatum
llial fugitive eOli~..ons cause air rollUlion i. pre
surned 10 he reasonable. and Ihn< Commonwealth
d,cI nnt h3\e In proi e that quarry's fu~ill\e dust
cmi'\inn\ caused or contributed 10 air pollution in
order f,'r quarry 10 be ~uill) of viola ling rule. and
rcgulationv of the Department of Environmental
Resources, Id.

. 3. Regulations

Commonwealth Court hadequuy jurisdiction to
resolve preenforcement challenge to validity of
rc~lIlalor)" scheme promulgated b)" Envimnmcntal
Qualuy Iloard applieahle to anthracite coal indus
Iry 10 determine whether regulatinns ""ere pro
mulgated in exce.... of .Ial\llor~· ."Ihonty enipow.
errng board 10 enact such rcglll'l1on.; review
upon piecemeal applic81ion and enforcement of
challenged re~ulalion. was not an adequate reme
dy. Arsenal Coal Co. v. Com, Dept. of Environ·
menIal Resources, 411 A.2d 1333, Sup.1984.

,
;'

§ 516-21. (Adm. Code § 1921-A). Em'ironmental Hearing Board

(a) The Environmenl."\1 Henring Board lihnll have the powt'r and its dutieR lihall be
to hold hearin!!li ann ililiue adjl1dication~ under the .proviliions of the act of June 4,
1945 (P.L. 1:188>. known'a~ the "Atlministrati\'e Agency La\..·," I on any order, permit,
license or deci~ion of the Department of Environmental Resources.

(b) The Environmental Hearing Board ~hal! continue to exerci~e any power to hold
hearingli nnel iSliue alljudicationli heretofore vefited in the fieveral perlions, depart·
ments: l>oard~ and commisliionfiset forth in section 1901-A of this acl. 2

(e) AnythinJ:: in' any la\'( to the contrary notwithlitanding, any action nf the
Department of Environmental ResourcE's may he taken initially without rE'ganl to
the Administrative Al!ency Law, but nn liuch action of the department aovt'rfil'ly
aerecting allY person lihall be final ali to fiuch perlion \lIItil ~uch prorson hali had tht'
oppnrtunity tn aplle" I such action to thro [nvironml'lltnl Ilcarillg" Rnartl; provided,
howE'vl'r, that any fiuch action shall be fillal ali to any person who has not perfected
his app~al in th(' manner herl'inafter specifier!.

(e1) An appl'al tak('n tn the En\'ironmental l!paring Board froln a decision of the
Departmcnt of En\'ironmenl."\1 Rl'sourc('s shall not act a.~ a sUl'ersedeali. bul. upon
cause shown ami whel"e the circuln~tanc('s reqnire it, the department and/or the
board ~hall have the power to grant a liupf'rliedeali.

(e) Hearings of the Elwironlnental Hl'aring 130artl fihal! he conrlnctcd in accord·
ance with rules and regulationfi adnpted by the Etwironrnental Quality Board and
stich rull's anei rl'gulations fihall include time limitfi for the taking of appralfi,
proc('t1I1r(,~ for the tnkinl.: of appeals, locations at which hearingli shall h(' held and
such other rull's and regulations as may be determined advisable by the Environmen·
\.;11 Qn,"\lily Huard.

(f) Th" hoarrl may l'mplllY. wilh the CI1!H'urn'nce (If thp. ~I'Cr'e1.1ry of F:nvirnnmrm·
t.al Hl'fiOUrCl'S, hf'ariug l'xaminers and such other personllel a~ are necel'sary in the
exercisl' of its fuueliollli,

For Tille 71, Consolidated Statutes, see Appendix following this Tille
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71 1'.8. § 510-21 STATE (;OVEHNl\IENT

l'

(~) Tlu: h"ar" shall have t.h(' l'"wl'r to slIlol'llf't1a \\'itll.I'~St'S, n-cnrrls atul I'apt'n; alltl
UpOIl certification to it of Inilur» to obey anv such subpoena. the Cornmouwea lth
Court is fOmpowero'd aftl'r III:arilli! to entor, whcu prupcr, an adjudication of contempt
and such nther onler as the circumstances require.

1!l:.!!J. April s, 1'.1..177. art. XIX-A, § 1921-A. added 1970, Vee. 3. P.L. 834. No. 275.
§ 20, effective Jan. is, Ifl71.

I Section 1710.1 et seq. of this IiIle.

2 Section 501 of Ihis uue,

Administrati.e Code References

Environmental hearing board, see 25 Pa. Code
§ 2\. I et seq.

L.o.. Revle.. Commentaries

Defenses 10 orders and actions of Pennsylvania
department of environmental resources. (1976)
89 Dick.L.Re•. 265.

Notes of Decisions

Construction and application
Discretion 2
Due process 1,5
Evidence J
Notice 2.5
Rule.. 4

I. Construction and applicalion
Commonwealth Court had no jurivdrction 10

entertain suit, in which township and olhers. by
means of complaint in equity, had 10 effect. collar
erally challenged department of environmental re
sources' order compelling township 10 rarlicipale
ill "'n,,ruclinn of regional sewage faclhl)' and
challenged derarlmenl's issuance of permit au- .
Ihori1ong construction of a regional faclhly. where
rl.inllff, h~d Iarlcd In arreal 10 envuonrneru al
hearing board from such order and rermit and,
thus, had failed 10 exhaus! their statutory rerne
dies (Per Larsen, J,. wuh twn JU\lices coneur
rmg J lntervtate Traveller Services. Inc. v. Com .•
Del'l. of Environmental Resources. 406 A.2d
1020. 4~6 Pa. 536. 197'1.

A rl.inlilT. in acuon involving collateral chal
lenge 10 department of environmental resources'
order compelling lown,hir 10 particlrale in con
strucuon of regional sewage hcilol)' and challenge
10 departmenr's issuance of permi] authorizing
construction of regional facilil)', W35 not perrniued
10 maintain such action on basi\ of cont en lion
that such plamuff should not he held accountable
for failure 10 exhaust adrninivtrauve remedies con
sisting of an appeal 10 environ menial hearing
board from such order and permu because plain
tin's standrng 10 appeal the department's action
was nol free from doubt. (Per Larsen, J., WIth
two Justices concurring.) Id.

Local governmental enliti.. and contractor,
which alleged Ihal the department of envirnnrnen
1.1 revnurces and reF,onal n~cncy had embarked
on course of conduct desianed 10 inrerfete wu h
and ah"'R"C Ihell ngreenlelll 10 build Ineol ,ew
0Fc treatment focilot),. had reoled~ availahle under
Ihis section by appealing depar rment's orders 10

For Tille 71, Consolidated Statutes, see AppendIx rollowlng this Tille
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Ch.21 ENVIRONMENTAL HEARING BOARD

INTEHVENTlON

25 § 21.62

§21.62. Intervention.

(a) Petitions for leave to intervene in any proceeding before the Board
shall be filed prior to the initial presentation of evidence in such proceeding
and shall set forth the specific grounds for the proposed intervention. the posi
tion and interest of the petitioner in the proceeding and a statement of the rea
sons why said interest is or may be inadequately represented in such proceed
ing.

(b) Intervention is discretionary with the Board and shall be subject to
such terms and conditions as the Board may prescribe.

(c) The Board shall not deny the right to intervene on the basis that the
proposed intervenor does not have a proprietary interest affected by the action
appealed.

(d) The petition for leave to intervene shall be in substantially the follow-
ing form: .

Petition to Intervene

I. Petitioner is (State name and address).

2. Petitioner believes it is entitled to intervene in the above mailer for the following rea
sons: (List reasons.)

3. Petitioner is an organization. the members of which have an interest in the above
mailer for the following reasons: (List reasons.)

4. Petitioner will present the following kind of evidence at a hearing on the merits of the
matter: (Describe evidence Petitioner will offer at the time of hearing.)

S. Petitioner believes that its interest is or may be inadequately represented in the pro
ceeding by the current parties of record because: IList reasons.)

6. Petitioner hereby certifies that a copy of this petition has been served upon all parties
to the above proceeding.

Respectfully submitted:

Name of

Attorney for Petitioner

(e) The provisions of subsections (a) through (d) of this section supple-
. ment the provisions of I Pa. Code §§ 35.27. 35.28. 35.~9, 35.30, 35.31. 35.32.
and 35.36 (relating to intervention).

18.9
(42449) No. 60 Oct. 79
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