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PROPOSED ACTION ON REGULATIONS

\ Title 26
) DEPARTMENT OF
THE ENVIRONMENT

Subtitie 13 DISPOSAL OF
CONTROLLED HAZARDOUS SUBSTANCES

Notice of Proposed Action -
{00-202.P}

The Secretary of the Environment proposes to:

(1) Amend Regulations .01, .03, .04, and .05 under
COMAR 26.13.01 Hazardous Waste Management Sys-
tem: General;

(2) Amend Regulations .01 — .04, .04-1, .04-4, .04-5, .05,
.08, .12, .14, .15 — .17, .19, .23, and .24, repeal Regulations
21, .22, and .25, and adopt Regulations 21 and 22 under
COMAR 26.13.02 Identification and Listing of Hazard.
ous Waste;

(3) Amend Regulations .01, .04 —
.07-4 under COMAR 26.13.03 Standards Applicabie to
Generators of Hazardous Waste;

(4) Amend Regulations .01, .02, .08, .06, .06-2, .06-3;

.07, .08, .10, .10-2, .10-4, .10-6, .11, .12, .14, .16-1, .19, and

20, repeal Regulations .18, .17, and .18, and recodify Regu-
lation .01 under COMAR 26.13.08 Site Selection for
CHS Facilities to be Regulation .02-1 under COMAR
26.13.05 Standards for Owners and Operators of Haz-
ardous Waste Treatment, Storage, and Disposal Fa-
cilities;

(5) Adopt Regulations .01 — .27 under COMAR

~.26.13.08 Interim Status Standards for Owners and
;j)pentors of Hazardous Waste Treatment, Storage,
-/and Disposal Facilities;

(6) Amend Regulations .01, .02, .02-1, .02-3, .02.5,
.02-8, .08, .04 — .08, .13-1, .13-2, .13-3, .14, .17, and .20,

and adopt new Regulations .03-1 and .23 under COMAR ‘

26.13.07 Permits for CHS Facilities;

(7) Repeal Regulation .01 under COMAR 28.13.09 En-
forcement; and

(8) Amend Regulations .01 — .04 under COMAR
26.13.10 Standards for the Management of Specific
Hazardous Wastes and Specific Types of Hazardous
Waste Management Facilities.

Statement of Purpone

The purpose of this action is to revise requirements gov-
erning the management of hazardous waste during the pe-
riod of “interim status”. This refers to a period following the
effective date of a statutory or regulatory amendment that
subjects a facility to permit requirements for activities that
the facility was engaged in on the effective date of the
amendment. Interim status standards provide a mechanism
for the facility to continue to operate until final action is
completed on permitting with respect to the new require-
ments.

In general, this action is not a substantial change from
current requirements. The principal effect is to revise the
State’s regulations so that their structure is closer to corre-
sponding federal regulations. In addition, a number of mi-
nor changes to the State's regulations have been made to

-._ remove inconsistencies with corresponding federal regula-

reons or to make the State’s regulations at least as strin-
nt as corresponding federal regulations. :

07, .07-1, .07-2, and
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Comparison to Federal Standards
There is a corresponding federal standard to this pro-
posed regulation, but the proposed regulation is not more
restrictive or stringent.

Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact
on smalil businesses.

Opportunity for Public Comment

The Department of the Environment will hold a public
hearing concerning the adoption of these amendments on
August 1 at 9:30 a.m. in the State Office Building Audito-
rium located at 300 W. Preston Street, Baltimore, Maryland
21201.

All interested persons are invited to attend and give their
views. Any hearing impaired person may request an inter-
preter to be present at the hearing by giving 5 working days
notice to Gail Castleman at (410) 631-3441.

Comments may be sent to Gail Castleman, WAS Regula-
tions Coordinator, Maryland Department of the Environ-
ment, 2500 Broening Highway, Baltimore, Maryland 21224.
These comments must be received not later than July 31,
2000.

26.13.01 Hazardous Waste Management Sys-
tem: General

Authority: Environment Articls, Title 7, Subtitle 2,
Annotated Code of Maryland

.01 General.
A. (text unchanged)
B. In this chapter:

(1) — (3) (text unchanged)

(4) Regulation .04B establishes procedures for petition-
ing the Department to approve testing methods as equiva-
lent to those prescribed in COMAR 26.13.02 [or] 26.13.05,
or 26.13.06.

(5) (text unchanged)

C. (text unchanged)

.03 Definitions.
A. (text unchanged).
B. Terms Defined.

(1) — (10) (text unchanged)

(10-1) “Controlled hazardous substance” means a haz-
ardous weste as defined in COMAR 26.13.02, except as pro-
vided in COMAR 26.13.02.06.

{(10-1)] 110-2) (text unchanged)

(11) {text unchanged)

(12) “Designated facility” means a hazardous waste
treatment, storage, {or] disposal, or recycling facility which
{is authorized under federal and applicable State law for
treatment. storage, or disposal of the hazardous waste it is
accepting, and] has been designated on the manifest by the
generator under COMAR 26.13.03.04(.] and:

{a) Bus received a permit or interim status in accor-
dance with the requirements of COMAR 26.13.07, or 40 CFR
270 and 124 .

) Is located in a state authon.zed in accordance with
40 CFR 271 which:

(i) Has received a permit or interim status, or
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(ii) Is allowed by the state to accept the waste that
is being shipped, if the state has not yet obtained authoriza-
tion to regulate that particular waste as hazardous;

{c) Has received a permit or interim status from a
state quthorized in accordance with 40 CFR 271; or

(d) Is regulated under COMAR 26.13.02.06C(2), CO-
MAR 26.13.10.04, 40 CFR §261.6(c)(2), 40 CFR Part 266,
Subpart F, or analogous authorities in other states.

(13) = (22-1) (text unchanged) .

(22-2) “Explosive or munitions emergency means a
situation that:

(a) In the professional opinion of an explosive or mu-
nitions emergency response speczalzst creates an actual or
imminent threat to: »

(i) Human health, including safety, or

(ii) The environment, including property; and

(b) May require immediate and expeditious action by
an explosives or munitions specialist to control, mitigate, or
eliminate the threat involving the suspected or detected pres-
ence of:

(i) Unexploded ordnance (UXO),

(it) Damaged explosives or munitions,

(iti) Deteriorated explosives or munitions,

(iv) An improvised explosive device (IED),

(v} Some other material or device that is potentially
explosive, or

(vi) Some other potentially harmful military cherru-
cal munition or device.

(22-3) “Explosives or munitions emergency response”
means all immediate response activities by an explosives and
munitions emergency response specialist to control, mitigate,
or eliminate the actual or potential threat encountered dur-
ing an explosives or munitions emergency, including:

(a) For example, the following activities:

(i) In-place render-safe procedures,

(ii) Treatment or destruction of explosives or muni-
tions, or

(iii) Transporting explosives or munitions to an-
other location to be rendered safe, treated, or destroyed;

(b) Activities undertaken to deal with an explosives or
munitions emergency after a reasonable delay caused by a
necessary, unforeseen, or uncontrollable circumstance; and

(c) Activities undertaken to deal with an explosives or
munitions emergency on public lands, on private lands, at
RCRA facilities, and at locations that are not RCRA facili-
ties.

(22-4) “Explosives or munitions emergency response
specialist” means an individual trained in chemical or con-
ventional munitions or explosives handling, transportation,
render-safe procedures, or destruction techniques, including:

{a) Department of Defense (DOD) emergency explosive
ordnance disposal (EOD) personnel;

(b) DOD technical escort unit (TEU) personnel;

{c) DOD-certified civilian or contractor personnel;

and ~ :
(d) Other federal, State, or local government or civil-
ian personnel trained in explosives or munitions emergency
responses similar to the individuals identified in §B(22-
4)(a) — (¢) of this regulation.

(23) — (24) (text unchanged)

(25) “Final closure™ means the closure of all hazardous
waste management units at the facility in accordance with
all applicable closure requirements so that hazardous waste
management activities under COMAR 26.13.05 and
26.13.06 are no [no] longer conducted at the facility unless
subject to the provisions in COMAR 26.13.03.05E.

PROPOSED ACTION ON REGULATIONS

(26) — (32) (text unchanged)

(33) “Hazardous waste incinerator” means {an enclosed
device using controlled flame combustion, which is used to
thermally break down hazardous waste and which is sub-
ject to the performance requirements of COMAR
26.13.05.15 or .16 and neither meets the criteria for classifi-
cation as a boiler nor is listed as an industrial furnace. Ex-
amples are rotary kiln hazardous waste incinerators, fluid-
ized bed hazardous waste incinerators, and liquid injection
hazardous waste incinerators.] an enclosed device that:

(a) Uses controlled flame combustion, does not meet
the criteria for classification as a boiler, sludge dryer, or car-
bon regeneration unit, and is not listed as an industrial fur-
nace; or

(b) Meets the definition of infrared incinerator or
plasma arc incinerator.

(34) — (40) (text unchanged)

(40-1) “Infrared incinerator” means an enclosed device
that: :
' (a) Uses electric powered resistance heaters as a
source of radiant heat followed by an afterburner using con-
trolled flame combustion; and

(b) Is not listed as an industrial furnace.

[(40-1)] (4¢0-2) (text unchanged)

(41) — (42-1) (text unchanged)

(42-2) “Interim status” means: )

(a) The period of time beginning when the owner or
operator complies with COMAR 26.13.06.01B(2), and end-
ing when the owner or operator:

(i) Obtains a CHS permit under COMAR 26.13.07,
(ii) Meets _the requirements of COMAR
26.13.06.07 — .15, or '

(iit) Has the interim status terminated under CO- 4

MAR 26.13.07.23D; or :

(b) A designation by the Secretary that the owner or
operator of an affected hazardous waste management facil-
ity has met the requirements of COMAR 26.13.06.01B(2) —
(4) and 26.13.07.23A.

(43) — (50) (text unchanged)

(51) “Manifest document number” means the combina-
tion of the U.S. EPA 12-digit identification number assigned
to a generator and the serially increasing number assigned
to the manifest by the generator for recording and reporting
purposes.

(52) — (59) (text unchanged)

(59-1) “Part A” means information submitted to
satisfy the informational reqmrements of COMAR
26.13.07.02D(1) — (14).

(59-2) “Part B” means information submitted to
satisfy the informational requirements of COMAR
26.13.07.02D(15) — (38), .02-1 — .02-11, and any additional
information requested by the Secretary in connection with an
application for a CHS facility permit. |

(60) “Partial closure” means the closure of a haza.rdous
waste management unit in accordance with the applicable
closure requirements of COMAR 26.13.05 and 26.13.06 at a
facility that contains other active hazardous waste manage-
ment units. For example, partial closure may include the
closure of a tank (including its associated piping and under-
lying containment systems), landfill cell, surface impound-
ment, waste pile, or other hazardous waste management

ate. :
(61) (text unchanged)

(62) “Personnel” or “facility personnel” means all per-

sons who work at, or oversee the operations of, a hazardous
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\‘)te facility, and whose actions or failure to act may result
/noncompliance with the requirements of COMAR
13.05 or 26.13.06.

(62-1) "Plasma arc incinerator” means an enclosed de-
vice that:

(a) Uses a high intensity electrical discharge or arc as
a source of heat followed by an afterburner using controlled
flame combustion; and

(b) Is not listed as an industrial furnace.

(63) — (64) (text unchanged) N

(64-1) “Primary exporter” means a person who is:

(a) Required to originate the manifest for a shipment
of hazardous waste in accordance with COMAR 26.13.03.04,
{40 CFR §262.20, or equivalent provision of another state's
regulations,] who specifies a treatment, storage, or disposal
facility in a receiving country as the facility to which the
hazardous waste will be sent; or

(b) (text unchanged)

(65) (text unchanged)

(65-1) “Qualified ground water scuntut" means a scien-
tist or engineer who:

(a) Has received a baccalaureate or a post-groduate
degree in the natural sciences or engineering;

. (b) Is able to make sound professional judgements re-
garding ground water monitoring and contaminant fate and
transport as a result of having obtained sufficient training
and experience in ground water hydrology and related fields;
and

(c) Is able to demonstrate the capability described in
§B(65-1)(b) of this regulation by having:

(i) Obtained relevant state registration,

(it) Obtained relevant professional certifications, or
) (iis) Completed relevant accredited university
urses. :

(66) — (72) (text unchanged)

(72-1) "Sludge dryer” means an enclosed thermal tregt-
ment device that is used to dehydrate sludge and that has a
maximum total thermal input, excluding the heating value
of the sludge itself, of 2,500 Btu per pound of sludge treated
on a wet-weight basis.

(73) — (84) (text unchanged)

(85) Treatability Study.

(a) “Treatability study” means a study in which a
hazardous waste is subjected to a treatment process to de-
termine whether the waste is amenable to the treatment
process, what pretreatment if any is required, the optimal
process conditions needed to achieve the desired treatment,
the efficiency of a treatment process for a specific waste or
wastes, or the [characteristic] characteristics and volumes of
residuals from a particular treatment process.

(b) (text unchanged)

(86) — (96) (text unchanged)

.04 Rulemaking Petitions.
A. General.

(1) Any person may petition the Secretary to modify or
revoke any provision in this subtitle. This section sets forth
the general requirements which apply to these petitions.
Section B sets forth additional requirements for petitions to
add a testing or analytical method to COMAR 26.13.02 [or],
26.13.05, or 26.13.06. Section C sets forth additional re-
quirements for petitions to exclude a waste at a particular

- facility from COMAR 26.13.02.03 or the lists of hazardous

‘wastes in COMAR 26.13.02.15 — .19.

~ /" (2)=(5) (text unchanged)
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odf. Petitions for Equivalent Testing or Analytical Meth-

(1) Any person seeking to add a testing or analytical
method to COMAR 26.13.02 [or}, 26.13.05, or 26.13.06 may
petition for a regulatory amendment under this section and
§A[, above] of this regulation. To be successful, the person
[must] shall demonstrate to the satisfaction of the Secretary
that the proposed method is equal to or superior to the cor-
responding method prescribed in COMAR 26.13.02, {or]
26.13.05, or 26.13.06 in terms of its sensitivity, accuracy,
and precision[(], that is, its reproducibility()].

(2) Each petition shall include, in addition to the infor-
mation required by §A(2) of this regulation:

(a) — (b) (text unchanged)

(c) Comparative results obtained from using the rel-
evant or corresponding methods prescribed in COMAR
26.13.02 [or], 26.13.05, or 26.13.06;

(d) — (e) (text unchanged)

(3) (text unchanged)

C. Petitions to Amend COMAR 26.13.02 to Exclude a
Waste Produced at a Particular Facility.

(1) = (3) (text unchanged)

(4) For waste listed with code “T” in COMAR
26.13.02.15 — .19:

(a) The petitioner shall demonstrate that the waste:

(i) Does not contain the constituent or constitu-
ents, as defined in COMAR [26.13.02.24] 26.13.02.23, that
caused the Secretary to list the waste, using the appropriate
test methods prescribed in {COMAR 26.13.02.22] “Test
Methods for Evaluating Solid Waste, Physical/Chemical
Methods”, EPA Publication SW-846, as incorporated by ref
erence in Regulatwn .05 of this chapter, or

(ii) .(text unchanged)

(b) — (d) (text unchanged)

(5) — (10) (text unchanged)

{(11) The Secretary may (but is not required to) grant a
temporary exclusion before making a final decision under
Regulation .04A(4) whenever he finds that there is a sub-
stantial likelihood that an exclusion will be finally granted.
The Secretary will publish notice of a temporary exclusion
in the Maryland register.]

D. (text unchanged)
E. Standards and Criteria for Vanances from Classifica-
tion as a Solid Waste.

(1) The Secretary may grant requests for a variance
from classifying as a solid waste those materials that are
accumulated speculatively without sufficient amounts being
recycled if the applicant demonstrates that sufficient
amounts of the material will be recycied or transferred for
recycling in the following year. If a variance is granted, it is
valid only for the following year, but can be renewed, on an
annual basis, by filing a new application. The Secretary’s
decision will be based on all of the following standards and
criteria:

(a) The manner in which the material is expected to
be recycled, when the material is expected to be recycled,
and whether this expected disposition is likely to occur{.
For}, as evidenced by, for example, [because of] past prac-
tices, market factors, the nature of the material, or contrac-
tual arrangements for recycling.

(b) — (e) (text unchanged)

(2) The Secretary may grant requests for a variance
from classifving as a solid waste those materials that are
reclaimed and then reused as feedstock within the original
primary production process in which the materials were
generated if the reclamation operation is an essential part
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of the production process. This determination will be based
on the following criteria:

(a) — (e) (text unchanged)

() Whether the reclaimed material is used for the
[purposes] purpose for which it was originally produced
when it is returned to the original process, and whether it is
returned to the process in substantially its origina! form;

(g) — (h) (text unchanged)

(3) (text unchanged)

F. — H. (text unchanged)

1. Procedures for Case-By-Case Regulation of Hazardous
Waste Recycling Activities. The Secretary shall use the fol-
lowing procedures when determining whether to regulate
hazardous waste recycling activities described in COMAR
26.13.02.06A(2)(b)(iii), under the provisions of COMAR
26.13.02.06B and C, rather than under the promlons of

PROPOSED ACTION ON REGULATIONS

(d) The question of whether the Secretary’s decision to _.
require a permit was proper remains open for consideration;’ it
during the public comment period associated with the permzt
and in any subsequent hearing on the permit. i

.05 Incorporation by Reference.
A. When used in COMAR 26.13.01 — 26.13.10, the fol-
lowing publications are incorporated by reference:

(1) — (3) (text unchanged)
(4) “Test Methods for Evaluating Solid Waste, Physical/

Chemical Methods”, EPA Publication SW-846, Third Edi-
tion (1986), as amended by Update I (July, 1992), Update II

(September, 1994), Update I1A (August, 1993), and Update

[I1B (January, 1995). Refer to 40 CFR §260.11 for informa- i
tion on availability of these documents. i
B. [(Reserved)) Incorporatior of Federal Regulations by

Reference. e

COMAR [26.13.10] 26.13.10.03: (1) As . . . N
qualified by §B(2) of this regulation, certain fed- £

(1) If a generator is accumulating the wastef, l:he] eral regulations are incorporated by reference as follows: d

(a) The Secretary [will] shall issue a notice setting
forth the factual basis for the decision to regulate and stat-
ing that the person shall comply with the applicable re-

(a) When used in COMAR 26.13.05, 40 CFR §§144.3

and 264.140 — 264.151 as of July 1, 1998, are incorporated

. m t4
quirements of COMAR 26.13.03.01— 03 and 05 — 070k~ "0 | 1 10d in COMAR 26.13.06, the feceral regu-
= (2) The notice referred to in §1(1)(a) of this regulation j545ns gg of July 1, 1996, in 40 CFR §§265.90 — 265.94,
[shall become] becomes final within 30 days, unless the per- 265 140 — 265.148,  265.270 — 265.282,  265.340 — .
P  son served challenges the decision[ L and 265.351, 265.370 — 265.382, and 265.400 — 265.406 are in-
(c) [Upon challenge] If the person who is served a no- corporated by reference ; and
m tice under §1(1)(a) of this regulation challenges the serving of (c) When used ir;. COMAR 26.13.01 — 26.13.10, the
the notice, the Secretary shall: federal regulations as of July 1, 1998, in 40 CFR Part 264, o
z (i) Hold a public hearingl.} Appendix IX Ground Water Monitoring List, 40 CFR Part :
() {will provide] Provide notice of the public hear- 56730 - nisc TIT Chemical Analysis Tust Mithods, and 45
: mg[ tf the zublic and allow public participation at the hear- CFR 173, 178, and 179 are incorporated by reference.
In (2) References to Other Federal Regulations in Federal .
U  [The Secretary shall issue] Issue a final order Regulations That Have Been Incorporated by Reference. f " Eé
after the puallc heanng stating whether or not complxance (a) For the purposes of this subtitle, a reference toat .}
o with COMAR 26.13.03 is required{.] federal regulation within a federal regulation that has been .7 -
(iv) [The order becomes) Make the order required  1.ormorated by reference in $B(1) of this regulation shall be
by SI(1)(c)(iii) of this regulation effective 30 days after [re- "4z, gnalogous prom’sion within the Code of Maryland €1
a ceipt of the decision) it is received by the person to whom it is Regulations. _ % :
dtrecte.ci,?:\nless the Secretary specxﬁes a later date. (b) The followmg table lists federa! regulations and
m @ e )‘.he person is accumulating the recyclable mate-  ,;, analogous provisions within the Code of Maryland Regu-
rial as & =:orage facility, the Secretary shall issue a notice ;... /. %
[shall stz ! stating that the person shall obtain a permit in é}
> accordar.-+ with all applicable provisions of SIIOMAIR Statet :f; htl‘;i’ryfland A;talog :
(=] 26.13. 07. {'the owner or operator of the facility shall apply - ' eference
for a pemf;t within not less than 60 days and not more than 40 CFR Provision Referenced 40 CFR Provision ¥
M 6 months of notice, as specified in the notice) §122.72(c). Note that, al-  26.13.07.23C(1)(c) E
(3) The following additional requirements apply in in- though there is a cross- .
u stances when the person is accumulating the recyclable ma- reference to this citation in
terial as a storage facility: 40 CFR §265.276, it has been
m (a) The owner or operator of the facility shall apply recodified. The current cita-
for a permit within not less than 60 days and not more than tion for this provision is 40 .
< 6 months of notice under $I(2) of this regulation, as specified CFR §270.72(a)(3).
in the notice; §124.5 26.13.07.20B
(b) The owner or operator of the facility may chal-  §144.62(a) — (c) No analog. Maryland pro-
{ lenge the Secretary’s decision under $I(2) of this regulauon hibits underground injection.
to require a permit in: $144.70(D No analog. Maryland pro-
n (i) The permit application, hibits underground injection.
" (ii) A public hearing held on the draft permit, or  §260.10 26.13.01.03
m (iii) Comments filed on the draft permit or the no-  §261.3(c) and (d) 26.13.02.03Cand D
tice of intent to deny the permit; - Part 261, Subpart C 26.13.02.10 — .14 )
m. (c) The Secretary shall specify in the fact sheet accom-  §261.21 26.13.02.11 s
panying the permit for the storage facility the reasons for the §261.22 26.13.02.12 p—
: Secretary’s determination that a permit is required; and  §261.23 26.13.02.13 (/ T
§261.23(a)(4) and (5) 26.13.02.13A(4) and (5) ‘. ot
§261.23(a)(1) —(3)and 26.13.02.13A(1) — (3) and &
(6)—(8) (6) —(8) ;
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“ CFR Provision Referenced

1-61.24

Part 261, Subpart D
Part 261, Appendix VIII
Part 262

Part 263

Part 264

$§264.1

§264.17(b)

$264.111

$264.112
$264.112(b)
§264.113
§264.113(d)
§264.114

§264.115

$264.117

§264.118

$§264.119

§264.120

$6264.140 — 264.151 (Part
264, Subpart H)
$§264.178

$264.197

$264.228

$§264.258

$§264.280

§264.310

Part 264, Subpart O

~*264.35]

- P64.601 — 264.603 (Part
4, Subpart X)

"~Part 265

it

et

§2635.1
§265.13

§265.15(c)
§265.17(b)

§265.21
§265.73

§§265.90 — 265.94 (Part
265, Subpart F)
§265.111

$§265.112

$§263.112(b)

$§265.113

§265.113(d)

§265.114

$§265.115

Part 265, Subpart G
§265.117

§265.118

§265.119

$§265.120

§§265.140 — 265.148 (Part

265, Subpart H)

N
\ P
]
)
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State of Maryland Analog
to the Referenced
40 CFR Provision

26.13.02.14
26.13.02.15 — .19
26.13.02.24
26.13.03
26.13.04
26.13.05
26.13.05.01A
26.13.05.02H(2)
26.13.05.07B
26.13.05.07C
26.13.05.07C(2)
26.13.05.07D
26.13.05.07D(6)
26.13.05.07E
26.13.05.07F
26.13.06.07G
26.13.05.07H
26.13.05.071
26.13.05.07J
26.13.05.08

26.13.05.09!
26.13.05.10-7
26.13.05.11G
26.13.05.121 -
26.13.05.13K
26.13.05.14J
26.13.05.16
26.13.05.16E
26.13.05.16-1

26.13.06

26.13.06.01A .
26.13.06.02A — C and
26.13.05.02D
26.13.06.02A, D, E and

 26.13.05.02F

26.13.06.02A and
26.13.05.02H(2)
26.13.02.11

26.13.06.05A, B(1) — (4), C
and 26.13.05.05D
26.13.06.06

26.13.06.07B
26.13.06.08
26.13.06.08B—C
26.13.06.09
26.13.06.09H
26.13.06.10
26.13.06.11
26.13.06.12
26.13.06.12C
26.13.06.13
26.13.06.14
26.13.06.15
26.13.06.16

40 CFR Provision Referenced
§265.178

Part 265, Subpart J
§265.197

Part 265, Subpart K
§265.228

§265.258 .

§§265.270 — 265.282 (Part
265, Subpart M)

$265.310

"§§265.340 — 265.351 (Part

265, Subpart O)

§§265.370 — 265.382 (Part
265, Subpart P)

§§265.400 — 265.406 (Part
265, Subpart @)

Part 265, Appendix Il

Part 265, Appendix V

Part 266
Part 268
§270.14

§270.19
§270.41(a)(5)
§270.62
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State of Maryland Analog
to the Referenced
40 CFR Prouision

Maryland has nrot gdopted
regulations governing or-
ganic air emissions from
containers. Use 40 CFR
§265.178.

26.13.06.18
26.13.06.18D
26.13.06.19
26.13.06.19B(4) and
26.13.05.11G(1) — (2)
26.13.06.20B(6) and
26.13.05.121(1) — (2)
26.13.06.21

26.13.06.22B(3) and
26.13.05.14J
26.13.06.23
26.13.06.24
26.13.06.25

No analog. Use 40 CFR Part

. 265, Appendix III.
No analog. Use 40 CFR Part

265, Appendix V.

'26.13.10

No analog. Use 40 CFR 268.
26.13.07.02D(15) — (19) and
{20) — (38), and 26.13.07:02-
1—.02-11 :
26.13.07.02-6
26.13.07.11B(4)

26.13.07.17

C. When used in COMAR 26.13.0]1 — 26.13.10, the follow-
ing federal statutory prouisions are incorporuted by refer-

ence:

(1) The minimum technological requirements of:
(a) §3004(0)(1) of RCRA,
(b) §3004(0)(2) and (3) of RCRA, except that “the Ad-
ministrator” shall be replaced by “the Administrator or the

Secretary”;

(2) The requirements concerning interim status surface

impoundments in:

(a) §3005()(1) — (4) of RCRA, and
(b) §3005()(13) of RCRA, except that the phrase “The

Administrator may modify the requirements of paragraph
(1)" shall be replaced by the phrase “The Administrator or
the Secretary may modify the requirements of paragraph
(D%

{3) The notification requirements of §3010 of RCRA;
and

(4) The requirements concerning exposure information
in §3019 of RCRA.
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26.13.02 Identification and Listing of Hazard-
ous Waste

" Authority: Environment Article, Title 7, Subtitle 2,
Annotated Code of Maryland

.01 Purpose ax: Scope.

A. This ¢chapter identifies those solid wastes which are
subject to regulation as hazardous wastes under COMAR
286. 13 03 —[28:13.05] 26.13.10.

B.’ In this chapter:

(D" Regulations .01 —{. 06] .07 define the te'ms “solid
waste” and “hazardous waste”, [identifies} ider::#, those
wastes which are exciuded from regulation under COM.AR
26.13.03 —[.05] 26.13.07 and 26.13.10 and [establishes] es-
tablish special management requirements for hazardous
waste produced by small quantity generators and hazard-
ous waste which is used, re-used, recycled, or reclaimed.

(2) = i2? (text unchanged)

C. (tew. anchanged)

.02 Defir:itions of Solid Waste.

A, — i fiext unch ésnged) ‘
F..Dc.asntatics @/ Claims That Matenals Are Not
Solid Wi.«c2s or Are wndztwnally Exempt from Regulation.
(1' {:zspondents] A respondent in [actions] an action to
enfonc: stations implementing Environment Article,
Title * 2 Annotated Code of Maryland who [raise]

raises a cizi .nita certain material is not a solid waste, or
is condmonah} exempt from regulanon, shall demonstrate
that:

{a) [there] Thereis a known market or dispositiox for
the material[,}; and

(b) {they] The respondent [meet] meets the terms of
the exclusion or exemption.

(2) {In doing so, they] To satisfy the requirements of
§F(1) of this regulation, @ person shall provide appropriate
documentation, such as contracts showing that a second
persor. s¢« the material as an ingredient in & -production
proces: . s zemonstrate that the material is not a waste, or
is exer:7 fvom regulation.

(3) in addition to meeting the requirements of $F(2) of
this regulation, owners or operators of facilities claiming
that -they actually are recycling materials shall show that
they have the necessary equipment to do so.

G. (text unchanged) .

.03 Definition of Hazardous Waste.

A. (text unchanged)

A-1. Any mixture of a' waste from the extraction, benefi-
ciation, and processing of ores and minerals excluded under
Regulation .04:1A(7) of this chapter and -any other solid
waste which exhibits a characteristic of hazardous waste
under Regulations .10 — .14 of this chapter, is a hazardous
waste only under the following circumstances:

(1) The mixture exhibits a characteristic that would
not have been exhibited by the excluded waste alone if this
mixture nag not occurred; [or]

(2) ¥ne mixture continues to exhibit any of the charac-
teristics exniibited by the non-excluded wastes before mix-

turel.] o o
(3) 7=+ mixture exhibits the characteristic of toxicity
and eithe - - :he following conditions hold:

(a; - one or more of the contaminants that cause
the mixtur: i exhibit the characteristic of toxicity, the maxi-
mum concentration listed in Table 1 of Regulation .14B of
this chapter would not have been exceeded by the excluded
waste alone Kad the mixture not occurred, or

PROPOSED ACTION ON REGULATIONS

(b) For any contaminant that caused the nonexempt
waste to exhibit the characteristic of toxicity before the mix.
ture occurred, the mixture continues to exceed the maximum
concentration for that contaminant listed in Table 1 of Regu-
lation .14B of this chapter.
B. — D. (text unchanged)

.04 Materials Which Are Not Solid Wastes.
A. The following materials are not sohd wastes for the
purpose of this chapter:
(1) — (4) (text unchanged)
(5) [Pulping liquors (for example black liquor)] Black li-
quor or other pulping liquors that are reclaimed in a pulp-
ing liquor recovery furnace and then reused in the pulping

Pproczss, unless it is accumulated speculatively as defined in
. Reguiation .01C(3)h) of this chapter;

(6) — (9) (text unchanged)
B. (text unchanged)
.04-1 Solid Wastes Which Are Not Hazardous Wastes.
A. The following solid wastes are not hazardous wastes:
(1) — (6) (text unchanged)
(7) Solid waste from the extraction, and beneficiation

-[,] and processing of ores and minerals [(inciuding coal)) as

specified in §§E and F of this regulation, including coal,
phosphate rock, and overburden from the mining of ura-
nium ore, except that the Secretary, on a case-by-case basis,
may impose by Order{,] those requirements of COMAR
26.13[,] determined by the Secretary[,] to be necessary to
protect human health and the enw.ronment

(8) — (9) (text unchanged) "

(10) Chromium waste which meeta one of the following
criteria:

(a) (text unchanged)

(b) Specific wastes which ‘meet the standard in -

§A(10Xa) of this regulation, so long as they do not fail the
test for the toxicity characteristic for any constituent other
than chromium, and do not [fail the test for] exhidit any
other characteristic of hazardous waste, are:
(i) — (viii) (text unchanged)
(11) — (15) (text unchanged)
B. —D. (text unchanged) =
E. For the purposes of §A(7) of this regulation, beneficia-
tion of ores and minerals is restricted to the following activi-

- ties:

(1) — (24) (text unchanged)
F. (text unchanged)

04-4 Treatability Study Samples.
A. — B. (text unchanged)
C. Allowance for Additional Quantities.

(1) (text unchanged)

(2) The additional quantities allowed are subject to all
the provisions of §§A and B .of this regulation, except for
$B(1) of this regulation.

* (3) (text unchanged)

.04-53 Samples Undergoing Treatability Studies at
Laboratories and Testing Facilities.

A. Samples undergoing treatability studies and the labo-
ratories or testing facility conducting the treatability stud-
ies, to the extent those facilities are not otherwise subject to
requirements under COMAR 26.13, are not subject to any
requirements of COMAR 26.13.02 — [.07] 26.13.07 or
26.13.10. or to the notification requirements of {Section]
§3010 of RCRA provided that all of the following conditions
are met:
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(1) —(12) (text unchanged)
) (13) The treatability study is not being used merely as
-~ neans to treat or dispose of hazardous waste.
B. (text unchanged)

.05 Special Requirements for Hazardous Waste Gen.
erated by Small Quantity Generators.
A. Exemptions.
(1) Except for those wastes identified in $§B [andl, C.
D, and E(2) of this regulation, if a person generates, in a
calendar month, a total of less than 100 kilograms (approxi-
mately 220 pounds) of hazardous wastes, those wastes are
not subject to regulation under COMAR 26.13.03 — [.07]
26.13.07 and 26.13.10 and the notification requirements of
{Section] §3010 of RCRA, provided the generator complies
with the requirements of §§B, D, E, and F of this regulation.
(2) In determining quantities under this chapter and
COMAR 26.13.03, a generator shall include all hazardous
waste generated, except for hazardous waste that is:

(a) Exempt from regulation under Regulations
.04-2 — .04-5, .06A(3)(a), and .07A(1) of this chapter;

(b} Managed immediately upon generation only in
on-site elementary neutralization units, wastewater treat-
ment units, or totally enclosed treatment facilities as defined
in COMAR 26.13.01.03B;

(c) Recycled, without prior storage or accumulation,
only in an on-site process subject to regulation under Regu-
lation .06C(2) of this chapter;

{d) Used oil managed under the requirements of CO-
MAR 26.10.15, 26.11.09, 26.13.02.06A(3)(¢c), and 26.13.10; or

(e) Spent lead-acid batteries managed under the re-
quirements of COMAR 26.13.10.04.

(3) In determining the quantity of hazardous waste gen-

‘ }-ated a generator need not include:

{a) Hazardous waste when it is removed from on-site

~ storage;

(b) Hazardous waste produced by on-site treatment,
including reclamation of the generator's hazardous waste, if
the hazardous waste that is treated has been counted once;
or

(c) Spent materials that are generated, reclaimed,
and subsequently reused on-site, if the spent matenals have
been counted once.

B. Hazardous waste that is removed from the site of gen-
eration and is accumulated for the purpose of thermal de-
struction or is thermally destroyed in quantities greater
than the minimum quantities specified in §5A and C of this
regulation may not be excluded from the requirements of
COMAR {26.13.05.15 and .16] 26.13.05.16, 26.13.06.16, and
26.13.07.02, .02-6. and .05.

C. If a person generates in a calendar month or accumu-
lates at any time any of the following hazardous wastes in
quantities greater than set forth [below], those wastes are
subject to regulation under COMAR 26.13.03 — [.07]
26.13.07 and 26.13.10:

(1) — (5) (text unchanged)
(6) One kilogram of any of the followxng wastes:

(a) (text unchanged)

(b) K991, K992, K993, K994, K995, K996, K997
K998, and K999 as identified in Regulation .17 of this chap-
ter [ or

(7) One kilogram of any combination of wastes identi-

_ fled in §C11), (2), and (6) of this regulation.
4 D. In order for hazardous waste to be excluded from

/ regulation under this chapter, the generator:
(1) (text unchanged)
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(2) Shall treat or dispose of the waste in an on-site fa-
cility, or ensure delivery t an off-site treatment, storage, or
chsposal facility, either of which, if located in the United
States, is:

(a) (text unchanged)

(b) In interim status under:

(i) 40 CFR 270 and 265, or
(i) COMAR 26.13.06 and 26.13.07;

(¢) — (D) (text unchanged)

(3) May not accumulate hazardous waste on-site if the
generator accumulates at any time:

(a) Acute hazardous wastes in quantities greater
than those set forth in §C of this regulation. Those accumu-
lated wastes are subject to regulation under COMAR
26.13.03 — (.07} 26.13.07 and 26.13.10 and the applicable
notification requirements of §3010 of RCRA. The time pe-
riod of COMAR 26.13.03.05E for accumulation of wastes on-
site begins when the accumulated wastes exceed the appli-
cable exclusion limit.

(b) More than a total of 100 kilograms of any hazard-
ous waste not.otherwise regulated under $D(3Xa) of this
regulation. Those accumulated wastes are subject to regula-
tion under COMAR 26.13.03 — [.07] 26.13.07 and 26.13.10
and the applicable notification reguirements of §3010 of
RCRA. The time period of COMAR 26.13.03.05E for accu-
mulation of wastes on-site begins for a generator when the
initial waste is generated.

E. Mixed Hazardous Wastes.
(1) — (2) (text unchanged)
(3) If any person mizes a solid waste with a hazardous

" waste that exceeds a quantity exclusion level of this regula-

tion. the mixture is subject to full regulation under COMAR
26.13.01 - 26.13.10. )
F. (text unchanged)

.06 Requirements for Recyclable Materials.
A. General.
(1) (text unchanged)
(2). Exemption from Regulation.
(a) The following recyclable materials are not CHS
for the purposes of the regulations indicated:

(i) Recyclable materials that are reclaimed to re-
cover economically significant amounts of gold, silver, plat-
num, palladium, iridium, osmium, rhodium, ruthenium, or
any combination of these are not CHS for the purposes of

" COMAR 26.13.05.01 — .04, .05A, D — H, and .06 —[.18)

.24, 26.13.06, and 26.13.07, if these materials are not accu-
mulated speculatively as defined in Regulation .01C(3)(R) of
this chapter, ~

- (ii) Spent lead-acid batteries that are recyclable
materials are not CHS for the purposes of COMAR 26.13.03,
26.13.04, 26.13.05.02D, .05B, C, .13 — .24, and 26.13.06,
[and COMAR 26.13.07,] and, for persons who store but do
not reclaim, are not CHS for the purposes of COMAR
26.13.05, 26.13.06, and 26.13.07.

(b) The following recyclable materials are not subject
to the requirements of this section but are regulated under
either COMAR 26.13.05.16, 26.13.06.23, or {COMAR]
26.13.10 and all applicable provisions in COMAR
26.13.07{.02 and .03;}

(i) (text unchanged)

(ii) Hazardous wastes burned for energy recovery
in boilers and industrial furnaces that are regulated under
COMAR (26.13.05.15 and .16) 26.13.05.16 or 26.13.06.23,
and COMAR 26.13.07.05;

(iii) = (iv) (text unchanged)
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(3) Exclusions.
(a) The following recyclable materials are not CHS
for purposes of the regulations indicated:

(i) Industrial ethyl alcohol that is reclaimed is not
a CHS for purposes of COMAR 26.13.03 — 26.13.07, except
for the requirements specified in §D of this regulation;

(ii) Used batteries or used battery cells returned to
a battery manufacturer for regeneration are not CHS for
purposes of COMAR [26.13.03 and 26.13.05 — 26.13.07]
26.13.03 — 26.13.07,

(iii) = (v) (text unchanged). :

(b) ‘The following recyclable materials are not subject
to regulation under COMAR 26.13.03 — 26.13.07 and are
not subject to the regulations indicated or the notification
requirements of §3010 of RCRA: _

(i) = (ii) (text unchanged)

(iii) Used batteries or battery cells returned to a
battery manufacturer for regeneration are not subject to
COMAR [26.13.03.01 — .03 ‘and .05 — .07 and COMAR
26.13.06 —.07) 26.13.03 — 26.13.07.

(¢) (text unchanged) :

B. Generators and transporters of recyclable materials
are subject to the applicable requirements of COMAR
26.13.03 — [.04] 26.13.04 and the notification requirements
under §3010 of RCRA, except as provided in [§A] §A(2) and
(3) of this regulation.

C. (text unchanged)

D. Industrial Ethyl Alcohoi Reclaimed in a Foreign Coun-

(1) A person initiating a shipment of industrial ethyl
alcohol that is to be reclaimed in a foreign country, and any
intermediary arranging for the shipment shall: .

(a) Comply with the requirements of CO
26.13.03.07-1, .07-2C(1), .07-2C(2Xa) — [(d) and (g))(e), .07-
2C(4), and .07-2D concerning the responsibilities of a pri-
mary exporter; :

(b) = (c) (text unchanged)

(2) (text unchanged)

.12 Characteristic of Corrosivity.

A. A solid waste exhibits the characteristic of corrosivity -

if a representative sample of the waste has either of the fol-
lowing properties: .
(1) It is aqueous and has a pH less than or equal to 2 or

greater than or equal to 12.5, as determined by a pH meter,

using [either the test method specified in EPA Method 5.2
on “Test Methods for the Evaluation of Solid Waste,
Physical/Chemical Methods”, or an equivalent test method
approved by the Secretary under the procedures set forth in
COMAR 26.13.01.04A and B] Method 9040 in “Test Methods
for Evaluating Solid Waste, Physical/Chemical Methods”,
EPA Publication SW.846, as incorporated by reference in
COMAR 26.13.01.05A(4);

(2) It is a liquid and corrodes steel (SAE 1020) at a rate
greater than 6.35 mm (0.250 inch) per year at a test tem-
perature of 55° C (130( F) as determined by the test method
specified in NACE (National Association of Corrosion
Engineers) Standard TM-01-69* as standardized in “Test
Methods for [the Evaluation of] Evaluating Solid Waste,
Physical/Chemical Methods™[), or an equivalent test method
approved by the Secretary under the procedures set forth
in COMAR 26.13.01.04A and B) EPA Publication
SW.846, which is incorporated by reference in COMAR

. 26.13.01.05A(4).
B. (text unchanged)

PROPOSED ACTION ON REGULATIONS

.14 Toxicity Characteristic.

A. A solid waste exhibits the characteristic of toxicity if,
using the [test methods described in Regulation .25B of this
chapter or equivalent methods approved by the Secretary
under the procedures set forth in COMAR 26.13.01.04A and
B] Toxicity Characteristic Leaching Procedure, Test Method
1311 in “Test Methods for Evaluating Solid Waste, Physical/
Chemical Methods”, EPA Publication SW-846, which is in-
corporated by reference in COMAR 26.13.01.05A(4), the ex-
tract from a representative sample of the waste contains
any of the contaminants listed in Table 1 at the concentra-
tion equal to or greater than the respective value given in
that table. When the waste contains less than 0.5 percent
filterable solids, the waste itself, after filtering using the
methodology outlined in [Regulation .25B of this chapter]
Test Method 1311, is considered to be the extract for the pur-
pose of this section. :

B. A solid waste that exhibits the characteristic of toxic-
ity, but is not listed as a hazardous waste in Regulations

.15 = .19 of this chapter has the EPA hazardous waste -

number specified in Table 1, which corresponds to the toxic
contaminant causing it to be hazardous.

. Table 1
Maximum Concentration of Contaminants
for the Toxicity Characteristic
Regulatory
- Level
(milligrams
per liter)

EPA HW
No.! Contaminant CAS No.2

D004 — D037 (text unchanged) ‘
D038 Pyridine [100-86-1] 110-86-1 5.0°

- D010 — D043 (text unchanged)

Footnotes 1 — 4 (text unchanged)

.15 Lists of Hazardous Wastes: General.

A. =— C. (text unchanged)

D. Each hazardous waste listed in Regulations .16 — .19
of this chapter is assigned a Hazardous Waste Number,
which precedes the name of the waste. This number shall be
used in complying with the notification requirements, and
certain record-keeping and reporting requirements under
COMAR 26.13.03 —[26.13.05] 26.13.06.

E. The following hazardous wastes also listed in Regula-
tions .16 and .17 of this chapter are subject to the exclusion
limits for acute hazardous wastes established in Regulation
.05 of this chapter:

(1) F020, F021, F022, F023, F026, and F027 of Regula-
tion .16 of this chapter; and ,
(2) K991 — K999 of Regulation .17 of this chapter.

.16 Hazardous Waste from Nonspecific Sources.

A. As qualified by §B of this regulation, the following
solid wastes are listed as hazardous wastes from nonspecific
sources unless they are excluded under COMAR
26.13.01.04A and B and listed in Regulation .26 of this
chapter, or they are excluded under §C of this regulation:
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EPA Hazardous
Waste Number

Fool

F002

F003

F004

F005

PROPOSED ACTION ON REGULATIONS

Hazardous Waste

The following spent halogenated solvents used in degreas-
ing: tetrachioroethiyene, trichloroethylene, methylene chio-
ride, 1,1,1-trichloroethane, carbon tetrachloride, and chlori-
nated fluorocarbons; all spent solvent mixtures or blends
used in degreasing and containing, before [or after] use, a
total of 10 percent or more, by volume, of any of the above
halogenated solvents or those solvents listed in F002, F004,
and F005 or ady combination of those solvents; and still
bottoms from the recovery of these spent soivents and spent
solvent mixtures

The following spent halogenated solvents: tetrachloroethyl-
ene, methylene chloride, trichloroethylene, 1,1,1-
trichloroethane, 1,1,2-trichloroethane, chlorobenzene. 1,1;2-
trichloro-1,2,2-triflucroethane, [orthodichlorobenzene]
ortho-dichlorobenzene, and trichiorofluoromethane, all
spent solvent mixtures or blends containing, before {or af-
ter] use, a total of 10 percent or more, by volume, of any of
the above halogenated solvents or those solvents listed in
F001, FOO4, ar FOOS or any combination of those solvents;
and still bottoms from the recovery of these spent solvents
and spent solvent mixtures

The following spent nonhalogenated soivents: xylene, ac-
etone, ethyl acetate, ethyl benzene, ethyl ether, methyl
isobutyl ketone, n-butyl alcohol, cyclohexanone, and metha-
nol; all spent solvent mixtures or blends containing, before

- [or after] use, only the above spent non-halogenated sol-

vents; and all spent solvent mixtures or biends containing,
before [or after] use, any of the above non-halogenated sol-
vents, and a total of 10 percent or more, by volume, of any
of those solvents listed in F001, F002, F004, and F005 or
any combination of those soivents; and still bottoms from
the recovery of these spent solvents and spent solvent mix-
tures

The following spent non-halogenated solvents: cresols and
cresylic acid, and nitrobenzene; all spent solvent mixtures
or blends containing, before [or after] use, a total of 10 per-
cent or more, by volume, of any of the above non-
halogenated soivents or those solvents listed in F001, F002
and F005 or any combination of those solvents; and still

" bottoms from the recovery of these spent solvents and spent

solvent mixtures

The following spent non-halogenated solvents: toluene, me-
thyl ethyl ketone, carbon disulfide, isobutanol, pyridine,
benzene, 2-ethoxyethanol, and 2-nitropropane; all spent sol-
vent [mixtures/biends] mixtures or blends containing, before
[or after] use, a total of 10 percent or more, by volume, of
any of the above non-halogenated solvents or those solvents
listed in F001, F002, or F004 or any combination of those
solvents, and still bottoms from the recovery of these spent
solvents and spent solvent mixtures

F006 — F009 (text unchanged)

F010

Quenching bath residue from oil [bar.h] baths from metal
heat treating operation where cyanides are used in the pro-
cess

F011 — FO15 (text unchanged)

FO19

Wastewater treatment sludges from the chemical conver-
sion coating of aluminum except from zirconium phosphat-
ing in aluminum can washing when this phosphating is an
exclusive conversion coating process

F020 — F023 (text unchanged)
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EPA Hazardous

Industry Waste Number Hazardous Waste Hazard Code
F024 Process wastes including, but not limited to, distillation ¢y

residues, heavy ends, tars, and reactor cleanout wastes
from the production of certain chlorinated aliphatic hydro-
carbons by free radical catalyzed processes. These chlori-
nated aliphatic hydrocarbons are those having carbon chain
lengths ranging from one to and including five, with vary-
ing amounts and positions of chlorine substitution. This
listing does not include wasiewaters, wastewater treatment
sludges, spent catalysts, and wastes listed in this regulation
or Regulation .17 of this chapter ‘

F025 — F038 (text unchanged)

B. Clarifications for Listing of Wastes from Nonspecific
Sources.

(1) For the purpose of the F037 and F038 listings in §A
of this regulation, “oil/water/solids” means oil, water, or sol-
ids, or [all of these] any combination of these.

(2) — (5) (text unchanged)

C. Deletion of Certain Hazardous Waste Codes Following
Equipment Cleaning and Replacement.

(a) (text unchanged)

(b) Clean or replace all process equipment described
in §C(3Xa) of this regulation in a manner that minimizes or
eliminates the release of hazardous waste, hazardous waste
constituents or decomposition products, leachate, or con-
taminated drippage to thé ground water, surface water, or
atmosphere.

(c) — (k) (text unchanged)

(1) — (2) (text unchanged)
(3) A generator who seeks to have the F032 waste code
deleted from a waste shall:

.17 Hazardous Waste from Specific Sources.

Industry

EPA Hazardous
Waste Number

Hazardous Waste

Wood Preservation — Inorganic Pigments (text unchanged)

Organic Chemicals

Pesticides

K00 — K118 (text
(K122
K133
K134

K136 (text unchan
K149

K150

unchanged) -
Wastewater from stream regeneration of activated alumina
catalyst used in the production of diphenylamine by the
condensation of aniline :
Ammonia produced as a by-product in the production of
diphenylamine by the condensation of aniline
Heavy and light ends from the distillation/purification of
diphenylamine produced by the condensation of aniline]
ged)
Distillation bottoms from the production of alpha-
chiorinated or methyl-chlorinated toluenes, ring-chlorinated
toluenes, benzoyl chlorides, and compounds with mixtures of
these functional groups. This waste does not include still
-bottoms from the distillation of benzyl chloride.
Organic residuals, excluding spent carbon adsorbent, from
the spent chlorine gas and hydrochloric acid recovery pro-
cesses associated with the production of alpha-chlorinated or
methyl-chlorinated toluenes, ring-chlorinated toluenes, ben-
zoyl chlorides, and compounds with mixtures of these func-
tional groups.
Wastewater treatment sludges, excluding neutralization and
biological sludges, generated during the treatment of waste-

waters from the production of clpha-chlorinated or methyl- .

chlorinated toluenes, ring-chlorinated toluenes, benzoyl chlo-
rides, and compounds with mixtures of these functional
groups. , ‘

K031 — K099 (text unchanged)

K123

Process [washwater] wastewater, including supernates, fil-
trates, and [wastewaters] washwaters from the production
of ethylenebisdithiocarbamic acid and its salts
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EPA Hazardous
Waste Number Hazardous Waste

K124 — K132 (text unchanged)
Explosives — Primary Zinc (text unchanged)
Primary Aluminum K088
Ferroalloys — Military (text unchanged)

.19 Discarded Commercial Chemical Products, Off-

Specification Species, Containers, and Spill Resi- -

dues of These.

The following materials or items are hazardous wastes if
and when they are discarded or intended to be discarded as
described in Regulation .02A(2)a) of this chapter, when
they are mixed with waste oil or used oil or other material
and applied to the land for dust suppression or road treat-
ment, when they are otherwise applied to land instead of
their original intended use or when they are contained in
products that are applied to the land instead of their origi-

nal intended use or when, instead of their original intended -

use, they are produced for use as (or as a component of) a
fuel, distributed for use as a fuel, or burned as a fuel:
A. —D. (text unchanged) : v .
E. The commercial chemical products, or manufacturing

chemical intermediates, or off-specification commercial ,

chemical products or manufacturing chemical intermedi-
ates referred to in §§A — D of this regulation[,] are identi-
fied as acute hazardaus wastes (H) and are subject to the
small quantity exclusion defined in Regulation .05C of this
chapter. These wastes and their corresponding EPA Hazard-
ous Waste Numbers are:

- Hazardous Waste
* \ Number Substance*
../ 1080 see P058 — Benzyi chloride see P028 (text un-
changed)
P015 Beryllium {dust] powder
P016 — CHEMOX P.E. see P020 (text unchanged)
{CHEM-TOL see P090]
P023 — DOW SELECTIVE WEED KILLER see P020 (text
unchanged) :
[DOWICIDE G see P090]

",
\

)

DYANICIDE see P092 — FASCO FASCRAT POWDER see
P0OO1 (text unchanged)

[FEMMA see P091]
P056 — P089 Parathion (text unchanged)
[PCP see P090]
PENNCAP-M see P071 — SANASEED see P108 (text un-
changed) .
[SANTOBRITE see P090
SANTOPHEN see P090
SANTOPHEN 20 see P090]
SCHRADAN see P085 — TEMIK see P070 (text un-
changed)
[TERM-I-TROL see P090]

P109 — Thiosuifan tionel see PO50 (text unchanged) .
[THOMPSON'S WOOD FIX see P090]
TIOVEL see P050 — WARCOUMIN see POO1 (text un-

changed)
[WARFARIN SODIUM]
Warfarin, and salts, when present at
concentrations greater than 0.3 percent
: - see POO1
Warfarcide see POQ1 — P121 Zinc Cyanide (text un-
changed)

Spent [potlines) potliners from primary aluminum reduction
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Hazard Code

M

Hazardous Waste

Number Substance*

P122 Zinc [phosphite] phosphide when
present at concentrations greater than
10 percent (R,T)
ZOOCOUMARIN see P001

P123 Toxaphene

F. (text unchanged) :

G. The commercial chemical products, manufacturing
chemical intermediates, or off-specification commercial
chemical products, referred to in §§A — D of this regulation,
are identified as toxic wastes (T) unless otherwise desig-
nated and are subject to the small quantity exclusion de-
fined in Regulation .05A and C of this chapter. These wastes
and their corresponding EPA Hazardous Waste Numbers
are:

Hazardous Waste
Number Substance*

U001 AAF see U005 — U188 Phenol (text unchanged)
: Phenol, pentachloro- see F027
Phenol, 2,3,4,6-tetrachioro- see F027
Phenol, 2,4,5-trichloro- see F027
Phenol, 2,4,6-trichloro- see F027
1-Phenylethanone see U004 — U193 1,3-Propane sultone-
(text unchanged)
Propane, 2-nitro (I,T) see U171
Propanedinitrile see U149 (text unchanged)
Propanoic acid 2-(2,4,5-
trichlorophenoxy) see FO27 -
2-Propanone (1) see U002 — U359 2-Ethoxyethanol (text
unchanged) ,
H. (text unchanged)

.21 Test Procedures — EP Toxicity and Toxicity Char-
acteristic. .

A. The EP Toxicity (Method 1310A) is published in “Test
Methods for Evaluating Solid Waste, Physical/Chemical
Methods”, EPA Publication SW-846, which is incorporated
by reference in COMAR 26.13.01.05A(4).

B. The Toxicity Characteristic Leaching Procedure
(TCLP) (Method 1311) is published in “Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods”, EPA
Publications SW-846, which is incorporated by reference in
COMAR 26.13.01.05A(4).

.22 Chemical Analysis Test Methods. ,
A. Appropriate analytical procedures to determine

. whether a sample contains g given toxic constituent are

specified in Chapter Two, “Choosing the Correct Procedure”,
found in “Test Methods for -Evaluating Solid Waste,
Physical/Chemical Methods”, EPA Publication SW-846,
which is- incorporated by reference in COMAR
26.13.01.05A(4).

B. Before selecting a final sampling and analysis method,
a person shall consult the specific section or method de-
scribed in SW-846 for additional guidance on which of the
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approved methods should be employed for a specxﬁc situa-
tion involving sample analysis.

.23 Basis for Listing Hazardous Wastes.

EPA Hazardous Hazardous Constituents for Which
Waste Number Listed

F001 — K148 (text unchanged)

K149 Benzotrichloride, benzyl chloride, chlo-
roform, chloromethane, chlorobenzene,
1,4-dichlorcienzene, hexachloroben-
zene, pentachlorobenzene, 1,2,4,5-
tetrachlorobenzene, toluene

K150 Carbon tetrachloride, chloroform, chlo-
romethane, 1,4-dichlorobenzene,
hexachlor:iznzene, pentachioroben-
zene, 1,2,4,5-tetrachlorobenzene,
1,1,2,2-tetrachlorvethane, tetrachloro-
ethylene, 1,2,4-trichlorobenzene

K151 Benzene, carbon tetrachloride, chioro-
form, hexachlorobenzene, pentachio-
robenzene, toluene, 1,2,4,5-
tetrachlorobenzene, tetrachloroethylene

24 : :.=rdous Constituents.

Acer. o+ vde — Benzene (text unchanged)

Bew v+ Z-amino-1-methyl(o-toluidine)

Ber.o -« 4-amino-1-methyl (p-toluidine)

Ber.:: nearsonic acid — Berylhum and compounds, N 0.S.

{tex: unchanged) :

Beryllium powder

Bis{Z-chloroethoxy) methane —_— prchlorohydnn (text un-

changed) 2nn

Ethonol, 2-ethoxy e

Ethyi cyanide — Ethyleneimine (text unchanged)

Ethylen 'vol monoethyl ether '
s ide — 4—Nitrophenol (text unchanged)

=03
4- \htraqumolme-l-o:nde — Pronamide (text unchanged)
1-Propane, 3-chloro

Propane, 2-nitro

1,2-propanediol — Zinc phosph.lde (text uncha.nged)

26.13.03 Standards Appllcable to Generators
of Hazardous Waste

Authority: Environment Article, Title 7, Subtitle 2,
Annotatad Code of Maryland

01 ¥-:~pose, Scope, and Applicability.

A. — C. (text unchanged)

D. A farmer who generates waste pesticides which are
hazardous wastes and who complies with all of the require-
ments of Regulation .07-4 of this chapter is not required to
comply with other standards in this chapter or COMAR
26.13.05, 26.13.06, or 26.13.07 with respect to these pesti-
cides.

E. A person who generates a hazardous waste as  defined
by COMAR 26.13.02 is subject to the compliance require-
ments and penalties prescribed in {the] Environment Ar-
ticle, [§7-206 inclusive] Title 7, Subtitle 2, Annotated Code of
Maryland, if [he] that persson does not comply with the re-
quirements of this chapter. {Agency Note:] A generator of a
hazardous waste who treats, stores, or disposes-of hazard.
ous waste on-site shall comply with the applicable stan-

.dards and permit requirements set forth in COMAR
26.13.05, 26.13.06, and [COMAR] 26.13.07.
F. = I. (text unchangeg:

PROPOSED ACTION ON REGULATIONS

.04 The Manifest.
A. General Requirements.

(1) A generator wh: transports, or offers for transpor-
tation, hazardous wasic for off-site treatment, storage, or
disposal shall prepare an approved manifest (OMB control
number 2050-0039) on EPA Form 8700-22 or an equivalent
state form, and, if necessary, EPA Form 8700-22A or an
equivalent state form, according to the instructions included
on the form before [transporting] the waste is transported
off-gite.

(2) — (5) (text unchanged)

B. Acquisition of Manifests.

(1) = (3) (text unchanged)

(4) Use of Maryland Manifests. Maryland requires use
of its manifest for shipments of hazardous waste which are
sent:

(a) To a destination in Maryland. or
(b) From a generator in Maryland to a state whzch
does not supply the manifest and require its use.

Agency Note: A person may obtain ‘Maryland manifests from the
Maryland Department of the Environment’s Hazardous Waste Pro-
gram.

C. —D. (text unchanged)
E. Use of the Manifest.

(1) —~(5) (text unchanged)

(6) For shipments of hazardous waste to a designated
facility in an authorized state which has not yet obtained au-
thorization to regulate that particular waste as hazardous,
the generator shall assure that: -

{a) The owner or operator of the designated facility
agrees to sign and return the manifest to the generator; and
(b) Any out-of-State transporter signs and forwards
the manifest to the designated facility.
F. — G. (text unchanged)

.05 Pretransport Requirements.
A. — D. (text unchanged)
E. Accumulation Time.

(1) A generator may accumulate hazardous waste on-
site without a permit or without holding interim status for
90 days or less if:

(a) — (e) (text unchanged)
() Each container is:

(i) [is properly] Properly labeled according to §§B
and C of this regulation, and

{1i) Labeled or marked clearly with the words “Haz-
ardous Waste”, while being accumulated on site;

(g (bext unchanged)
(h) The generator, in accumulating waste in tanks:

(i) Complies with the requirements of COMAR
26.13.05.10 — .10-3, and [.10-6] .10-6A, and [.10-7)]
26.13.06.18D, except for COMAR .26.13.05.10B, {COMAR]
26.13.05.10-3A, and [COMAR 26.13.05.10-7D]
26.13.06.18D(4), and the requirement for the Secretary's ap-
proval in COMAR 26.13.05.10-3A,

(ii) Complies with the requirements of COMAR
26.13.05.10-4, except that the generator may not seek a
variance from the requirements of COMAR 26.13.05.10-4
under the provisions of COMAR 26.13.05.10-5, [and]

(iii) Inspects overfill controls at least once each op-
erating day[;] and

{iv) Clearly marks or labels the tanks with the
words “Hazardous Waste”, while waste is being accumulated
in the tanks;

(1) — (1) (text unchanged)
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(2) A generator who accumulates hazardous waste is

_ an operator of a storage facility and is subject to the require-
) ments of COMAR 26.13.05 or 26.13.06, unless the hazard-

/ ous waste: ,
(a) (text unchanged)
(b) Accumulated:
(i) [is] Is less than 500 kilograms,
(ii) [contains] Contains less than 1 kilogram of
acute hazardous waste, [and is)
(iii) Is accumulated for 180 days or less from the
date of initial generation or accumulation, and
(iv) Is generated by a person who generates less
than 1,000 kilograms of hazardous waste in a calendar
month.
(3) (text unchanged)

.06 Record Keeping and Reporting.
A. (text unchanged)
B. Annual or Biennial Reporting.
(1) A person who generates hazardous waste and ships
it off-site to a facility within the United States shall:
" (a) —(c) (text unchanged)

(d) Assure that the reports required by §B(1)a) of
this regulation contain, at a minimum, the following infor-
mation:

(i) — (vi) (text unchanged)

(vii) [A] Exzcept as provided in §B(4) of this regula-
tion, a description of the changes in the volume and toxicity
of waste actually achieved during the year in comparison to
previous years [to the extent the information is available],
and -

(viii) (text unchanged)

(2) A generator who treats, stores, or disposes of haz-

.. ardous waste on-site shall submit an annual or biennial re-
}ort covering those wastes in accordance with the provi-

ions of COMAR 26.13.05.05F [and), 26.13.06.05A and B(3)

" and (4), 26.13.07.15E(3), and 26.13.10.

o

5

(3) (text unchanged) :

(4) Information required by §B(1)(d)(vii) of this regula-
tion on changes in volume and toxicity of waste actually
achieved in comparison to years before 1984 is only required
to the extent that this information is available.

C. — D. (text unchanged)

.07 Exports of Hazardous Waste — General.
A. Applicability.

(1) This regulation and Regulations .07-1[ —'.07-3]
and .07-2 of this chapter establish requirements applicable
to exports of hazardous waste, except for hazardous wastes
identified in §A(4) of this regulation.

(2) A primary exporter of hazardous waste shall comply
with the special requirements of this regulation and Regu-
lations .07-1[ — .07-3] and .07-2 of this chapter.

(3) (text unchanged)

(4) Waste Excluded from these Requirements.

(a) (text unchanged)

(b) The waste codes for the wastes referred to in
§A(4)(a) of this regulation, and the sections of COMAR
where the waste codes are assigned are:

() [K122, K133, K134, K136, and] K991 — K999:
COMAR 26.13.02.17;
(ii) — (v) (text unchanged)
B. General Requirements.
(1) Exports of hazardous waste are prohibited unless

f\he exports are in compliance with this regulation, Regula-

1243

tions .07-1[ — .07-3) and .07-2 of this chapter, and COMAR
26.13.04.
(2) — (4) (text unchanged)

.07-1 Export Notification.
A. Notification of Intent to Export.

(1) —(5) (text unchanged)

(6) A primary exporter shall submit copies of the notifi-
cation of intent to export to the Secretary and to the U.S.
Environmental Protection Agency. The exporter shall send
the copy to the U.S. EPA to the Office of Waste Programs
Enforcement (OWPE), RCRA Enforcement Division (OS-
520), United States Environmental Protection Agency, 401
M Street SW, Washington, DC 20460 with “Attention: Noti-
fication of Intent to Export Hazardous Waste” displayed
prominently on the front of the envelope.

(7) (text unchanged)

B. (text unchanged)

.07-2 Exports of Hazardous Waste — Manifesting, Re-

porting and Record Keeping. .

A. Special Manifest Requirements. A primary exporter as
defined in COMAR 26.13.01.08, or other person defined as a
primary exporter under 40 CFR §262.20 or an equivalent
provision of another state’s regulations shall comply with
the manifest requirements of Regulation .04A, D, and E of
this chapter, except that the primary exporter:

(1) —(7) (text unchanged)

(8) [Shall} Instead of complying with the requirements
of COMAR 26.13.03.04A(5), shall, if a shipment cannot be
delivered to the designated or alternate consignee:

(a) — (b) (text unchanged)

(9) — (10) (text unchanged)

B. (text unchanged)

C. ‘Annual Reports.

(1) —(2) (text unchanged)

(3) Waste Minimization.

(a) Except as provided in §C(3Xb) of this regulation,
a person who exports 1,000 kilograms or more of hazardous
waste'in a calendar month shall inciude, in even numbered
years, the following information with the report required by
this section:

(i) (text unchanged)

(ii) [A) Except as provided in §C(3)(c) of this regula-
tion, a description of the changes in the volume and toxicity
of waste actually achieved during the year in comparison to
previous years[, to the extent that the information on previ-
ous years is available].

(b) (text unchanged)

(c) The information required by §C(3)(a)(ii) of this
regulation on changes in volume and toxicity of waste actu-
ally achieved in comparison to years before 1984 is only re-
quired to the extent that this information is available.

(4) The primary exporter shall submit the report re-
quired by this section to the Secretary and to the Office of
Waste Enforcement (OWPE), RCRA Enforcement
Division (0S-520), United States Environmental Protection
Agency, 401 M Street SW, Washington, DC 20460.

D. (text unchanged)

E. Transporters’ Responsibilities Concerning EPA Ac-
knowledgement of Consent. A transporter of a shipment of
hazardous waste destined for export shall assure that the
EPA Acknowledgement of Consent accompanies the ship-
ment.

.07-4 Farmers.
A farmer disposing of waste pesticides from [his] the
farmer’s own use which are hazardous wastes is not re-
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quired to comply with the standards of this chapter or other
standards incCOMAR 26.13.05, 26.13.06, or 26.13.07 for
those wastes:provided the farmer triple rinses each emptied
pesticide container in accordance with COMAR
{26.13.02.19C] 26.13.02.07B(3) and disposes of the pesticide
residues on [his] the farmer’s own farm in a manner consis-
tent with disposal instructions on the pesticide label.

26.13.05 Standards for Owners and Operators
of Hazardous Waste Treatment, Storage, and
Disposal Facilities

. I Authonty: Eavironment Article, Title 7, Subtitle 2,
Annotated Code of Maryland

.01 General. _ -
A. Purpose, Scope, and Applicability.
(1) (text unchanged
(2) The standards in this chapter apply to owners and
operators of facilities which treat, store, or dispose of haz-
ardous waste. These standards apply to all treatment, stor-
age, or disposal of hazardous waste at these facilities or at
inactive facilities [after the effective date of these regula-
tions], except as specifically provided otherwise in this
chapter, for] COMAR 26.13.02, or 26.13.06. These standards
apply to inaective disposal facilities when the Department
determines that a substantial present or potential hazard to
- human health or the environment exists.
(3) The requirements of this chapter do not apply to:
(a) — (b) (text unchanged)
(¢) The owneror operator of a facility -

managing recy-
clable materials described in COMAR 26.13.02.06A(2) and .

(3), except to the extent required in this chapter or by CO-
MAR 26.13.10;

(d) — (g) (text unchanged)

(h) [Persons with respect to those activities which
are carried out to immediately contain or treat a spill of
hazardous waste or material which, when spilled, becomes a

hazardous waste, except that, with respect to these activi-

ties, the appropriate requirements of Regulations .03 and
.04 of this chapter are applicable to owners and operators of
treatment, storage, and disposal facilities otherwise subject
to this part. (Comment. This paragraph only applies to ac-
tivities taken in response to a spill. After the immediate re-
sponse activities are completed, the applicable regulations
of this chapter apply fully to the management of any spill
residue or debris which is a hazardous waste under COMAR
26.13.02);] A person engaged in treatment or containment
activities during immediate response to any of the following
situations, except as provided in §D of this regulation:

(i) A discharge of a hazardous waste,

(ii) An imminent and substantial threat of a dis-
charge of a hazardous waste,

(iii) A discharge of a material which, if discharged,
becomes a hazardous waste, or

(iv) An immediate threat to human health, public
safety, property, or the environment, from the known or sus-
pected presence of conventional military munitions, other ex-
plosive material, or an explosive device, as determined by an

ploswe or munitions emergency response specialist as de-

fined in COMAR 26.13.01.03B.

(i) The owner or operator of a publicly owned treat-
ment warks (POTW) [complying with the following regula-
tions in this chapter} if the owner or operator:

(i) [Regulation .02B. and) Has an NPDES permit,

(ii) [Regulation .05B, C, D(1) and (2)(a), F, and G.]
Complies with the conditions of the facility’s NPDES permut,
and .

(iii) Complies with Regulations .02B, .05B, C, D(1)
and D(2)(a), F, and G of this chapter.

B. Relationship to Interim Status Standards. A facility
owner or operator who has fully complied with the require-
ments for interim status, as defined in §3005(e) of RCRA and
COMAR 26.13.07.23A, shall comply with the regulations
specified in COMAR 26.13.06 in place of the regulations in
this chapter, until final administrative disposition of the
owner or opergtor’s permit . application is made. -

[B.] C. Imminent Hazard Action, Notwithstanding any
other provisions of these regulations, enforcement actions
may be brought {pursuant to] under Environment Article,
[§7-206] Title 7, Subtitle 2, Annotated Code of Maryland.

[C. Incorporation by Reference.

(1) 40 CFR §§264.140 — 264.151, promulgated as of
July 1, 1995, are incorporated by reference.

(2) 40 CFR 265, promulgated as of July 1, 1995 is in-
corporated by reference.}

D. Clarifications Concerning Responses to Emergencies.

(1) The owner or operator of g, facility exempted under
SA(3)(h) of this regulation but otherwise subject to the re-
quirements of this chapter shall comply with all applicable
requirements of Regulations .03 and .04 of this chapter.

(2) A person exempted from the requirements of this
chapter under $§A(3)(h) of this regulation who continues or
initiates hazardous waste treatment or containment activi-
ties after the immediate response is over is subject to all ap-
plicable requirements of this chapter and COMAR 26 13.07
with respect to those activities. .

(3) The exemptions of $A(3)(h)(i) — (iii) of this rzgula
tion only apply to activities taken in response to a discharge
or an imminent and substantial threat of a discharge. After
the immediate response activities are completed, the appli-
cable regulations of this chapter apply fully to the manage-
ment of any spill residue or debris which is a hazardous

" waste under COMAR 26.13.02.

(4) The Secretary may:

(a) Require a person to comply with the requirements
of this chapter even though the person is otherwise exempted
from complying with these requirements under SA(3)(h) of
this regulation if the Secretary determines that requiring
compliance is necessary for the protectzon of human health
or the environment; and

(b) Consider the following in making the determma
tion under §D(4)(a) of this regulation that g treatment or
containment activity shall be subject to the requirements of
this chapter:

(i) The volume of the waste or material that is the
subject of the treatment or containment activity,

(ii) The toxicity of the waste or material that is the
subject of the treatment or containment activity, or

{(iii) The risks associated with the treatment or con-
tainment activity.

.02 General Facility Standards.
A. — B. (text unchanged)
C. Required Notices.
(1)~ (2) (text unchanged)
(3) The owner or operator of a famhty that receives

 hazardous waste from an off-site source, [(except if] unless

the owner or operator is also the generator{)] shall inform
the generator in writing that [he has] the appropriate per-
mit or permits for{,] the facility have been obtained, or that
the focility has qualified for interim status, and [will accept,]
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.that the waste the generator is shipping will be accepted.
Ihe owner or operator shall keep a copy of this written no-
ce as part of the operating record.
D. General Waste Analysis.
(1) Chemical and Physical Analysis.

(a) Before an owner or operator treats, stores, or dis-
poses of any hazardous waste, or non-hazardous waste if ap-
plicable under Regulation .07D(6) of this chapter, [he] the
owner or operator shall obtain a detailed chemical and
physxcal analysis of a representative sample of the waste. At
a minimum, this analysxs shall contain all the information
which [shall be known] is needed to treat, store, or dispose
of the waste in accordance with the requirements of this
chapter or with the conditions of a permit issued pursuant
to COMAR 26.13.07.

{b) (text unchanged)

(c) The owner or operator shall repeat the analysis re- .

quired by §D(1)(a) of this regulation [shall be repeated] to
ensure that it is accurate and up to date[. At}, and, in doing

so, repeat the analysis at a minimum [the analysis shall be

repeated]:

(i) When the owner or operator is notified, or has
reason to believe, that the process or operation genmerating
the hazardous waste, or non-hazardous waste if applicable
under Regulation .07D(6) of this chapter, has changed; and

(ii) (text unchanged)

(d) (text unchanged)

(2) Written Analysis. The owner or operator shall:

(a) [The owner or operator shall develop] Develop
and follow a written waste analysis plan which describes
the procedures which the owner or operator will carry out to
comply with §D(1)[, above.] of this regulation; [The owner

shall keep this plan at the facility. At a minimum, the plan

hall specify:}
(b) Keep the waste analysis plan required by §D(2)(a)

-""of this regulation at the facility;

(c) Assure that the plan required by §D(2) of this
regulation specifies, at @ minimum:

(i) The parameters for which each hazardous
waste, or non-hazardous waste if applicable under Regula-
tion .07D(6) of this chapter, will be analyzed and the ratio-
nale for the selection of these parameters, [that is,] explain-
ing how analysis for these parameters will provide
sufficient information on the waste's properties to comply
with §D(1){, above] of this regulation[.}

(ii) The test methods which will be used to test for
these parameters[.],

(iii) The sampling method which will be used to ob-
tain a representative sample of the waste to be analyzed[. A
representative sample may be obtained using)l which may
be either{:

(aa) One] one of the sampling methods described
in COMAR 26.13.02.20(; or
(bb) An) or an equivalent sampling method(],

(iv) The frequency with which the initial analysis
of the waste will be reviewed or repeated to ensure that the
analysis is accurate and up to date[.],

(v) For off-site facilities, the waste analyses that
hazardous waste generators have agreed to suppiy{.} and

(vi) When applicable, the methods which will be
used to meet the additional waste analysis requirements for
specific waste management methods as specified in §H of
this regulation and Regulations .14N and [.15] .16D of this

\chapter[ .} and

1245

[(b)] (d) {For] Assure that, for off-site facilities, the
waste analysis plan required in §D(2)a)(, above,] of this
regulation gt a minimum {shall also specify}:

(i) Specifies the procedures which will be used to
inspect and, if necessary, analyze each movement of hazard-
ous waste received at the facility to ensure that it matches
the identity of the waste designated on the accompanying
manifest or shipping paper{.], (At a minimum, the plan
shall describe:]

(1)) (ii) [The] Describes the procedures which will
be used to determine the identity of each movement of
waste managed at the facility{;] and

[(i1)] (iii) [The] Describes the sampling method
which will be used to obtain a representative sample of the
waste to be identified, if the identification method includes
sampling.

E. (text unchanged)
F. General Inspection Requirements.
(1) (text unchanged)
(2) Development of ¢ Written Schedule.

(a) — (c) (text unchanged)

(d) The owner or operator:

(i) May develop an inspection schedule on which
[The) the frequency of inspection [may vary] for the items on
the schedule varies{.]; [However, it should be based]

(i) Shall base the frequency of inspection on the
rate of possible deterioration of the equipment and the prob-
ability of an environmental or human health incident if the
deterioration or malfunction or any operator error goes un-
detected between inspections{.];

(iii) [Areas] Shgll inspect areas subject to spills,
such as loadmg and unloading areas, {shall be mspecued]
daily when in use{.}; and

(iv) Shall include in the inspection schedule, [At] at
a minimum, [the inspection schedule shall include] the
items and frequencies called for in Regulations .09E, .10D,

.10-4G, .11F, .12E, .13D, .14C, {.15D,] .16], and .16-1C{,
.17D, and .18D] of this chapter.
(3) — (4) (text unchanged)
G. — J. (text unchanged)

[26.13.06] .02.1 Site Selection for CHS Facilities.

(.01 General Regulation.]
A. — F. (text unchanged)

.05 Manifest System, Record Keeping, and Reporting.
A. (text unchanged)
B. Use of Manifest System.

(1) (text unchanged) :

(2) If a facility receives, from a rail or water (bulk ship-
ment) transporter, hazardous waste which is accompanied
by a shipping paper containing all the information required
on the manifest (excluding the EPA identification numbers,
generator’s certification, and signatures), the owner or op-
erator, or his agent, shall:

(a) (text unchanged)

(b) Note any significant discrepancies in the ship-
ping paper, [(Jas defined in {§B(1))] §C(1) of this regulation,
on each copy of the shipping paper.

(¢) — (e) (text unchanged)

(3) (text unchanged)

C. (text unchanged)
D. Operating Record.

(1) (text unchanged)

(2) The owner or operator shall record the following in-
formation [shall be recorded] as it becomes available, and
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[maintained] maintain it in the operating record until clo-
sure of the facility:

(a) (text unchanged)

[(b) The location of each hazardous waste within the
facility and the quantity at each location. For disposal facili-
ties, the location and quantity of each hazardous waste
shall be recorded on a map or diagram of each cell or dis-
posal area. For all facilities, this information shall include
cross-references to specific manifest document numbers, if
the'waste was accompanied by a manifest.}

(b} Information on the inventory of hazardous waste
at the faczlzty, tncluding:

(i) The location of each hazardous waste within the
facility;

(ii) The quantity of hazardous waste at each loca-
ton; |

(iit) For the infurmation required by §D(2)(b)(i} and
(11) of this regulatinn, cross-references tc the specific manifest

document numbe . if the waste wa: zccompanied by a

mantifest; and

(iv) For disposal faczlzues. a map or diagram of
each cell or disposal area on which has been recorded the
location and quantity of each hazardous waste.

(c) Records and results of waste analysis performed
as specified in Regulations .02D and H, .14N, and [.15C]
16D of this chapter.

{d) — (i) (text unchanged)

E. (text unchanged)

F. Annual or Biennial Reporting. An owner or operator
shall:

(1) Periodically, submit reports to the.Secretary con-
cerning hazardous waste generated during the preceding
calendar year on EPA or State Form [8700-13A] 8700-13B,
or an alternate form provided by the Secretary;

(2) = (3) (text uncharngzd)

(4) Assure that the reports required by §F(1) of this
regulation contain, at a minimum, the following informa-
tion: :

(a) — (j) (text unchanged)

(k) For generators who treat, store, or dispose of haz-
ardous waste on-site, a description of the changes in the vol-
ume and toxicity of waste actually achieved during the year
in comparison to previous years, except that comparison to
years before 1984 is only required to the extent that this in-
formation is available.

G. Unmanifested Waste Report. If a facility accepts for
treatment. storage, or disposzl any hazardous waste from
an off-site source without an accompanying manifest, or
without an accompanying shipping paper as described in
COMAR 26.13.04.02A(5)(b), and if the wastc is not excluded
from the manifest requirement by CONAR 26.13.02.05,
then the owner or operator shall prepare und submit a
single copy of a report to the Secretary withiz
receiving the waste. [The report form ar+ .nstructions in
Regulation .21 shall be used for this repert. ‘{1e report shall
- include the following information:] The u.cner or operator
shall ensure that the report is clearly marked with the words

“unmanifested waste report”, and includes the followmg in-
formation.

(1) — (7) (text unchanged)

H. (text unchanged)

.06 Ground Water Protection — General[, Incorpora-
tion by Reference]:
A. Applicability.
{1) — (3) (text unchanged)

15 days after
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(4) Requirements for Disposal Units that Received
Last Volume of Waste before July 26, 1982.

(a) [Except as modified by §A(4)(b).— (c) of this regu-
lation, the Department adopts as its requirements for all
hazardous waste landfills, land treatment facilities, surface
impoundments, and waste piles that received the last vol-
ume of hazardous waste before July 26, 1982, the federal
regulations at 40 CFR §§265.90 — 265.94, 265.110 —
265.120, 265.220 — 265.230, 265.250 — 265.257, and
265.300 — 265.325, adopted as of July 1, 1993, which are
incorporated by reference] An owner or operator of @ haz-
ardous waste landfill, land treatment facility, surface im-
poundment, or waste pile who received the last volume of
hazardous waste before July 26, 1982, shall comply with all
applicable requirements of COMAR 26.13.06.06 — .15, and
19— .22,

[(b) The federal regulations incorporated by refer-
ence in §A(4Xa) of this regulation are modified as follows:

(i) Substitute “Secretary” for “Regional Adminis-
trator”; and
(ii) Substitute “Department” for “Environmental
Protection Agency” or “Agency”.]
[(¢)] () (text unchanged)
(5) — (7) (text unchanged)
B. (text unchanged)

.08-2 General Ground Water Momtonng Reqmre-
ments.

For any ground water monitoring program developed to
satisfy Regulation .06-4, .06-5, or .06-6 of this chapter, the
owner or operator shall:

A. — K (text unchanged)

L. Maintain, as part of the facility operating record,
ground water monitoring data collected :in accordance with
§§J and K of this regulation, including actual levels of con-
stituents;

M. (text unchanged)

.08-3 Statistical Methods for Evaluating Ground Wa-
ter Monitoring Data.

A. General. o

(1) — (3) (text unchanged)

(4) If a practical quantification limit (pql) is to be used
in a statistical method specxﬁed under this section to com-
ply with the performance ‘standards of [§C) §C(9) of this
regulation, the owner or operator shall propose the pql to
the Secretary for approval.

(5) (text unchanged)

B. —C. (text unchanged)

.07 Closure and Post-Closure.

A. ‘Applicability. Except as Regulation .01 of this chapter

otherwise provides: i

(1) Sections B — [F] F(1) of this regulation[(]} which
concern closure[)} apply to the owners and operators of all
hazardous waste facilities; and

(2) Sections [G] F(2) — J of this regulation [(1. which
concern post-ciosure care{)] apply to the owners and opera-
tors of:

(a) — (¢c) (text unchanged)

B. Closure Performance Standard. The owner or operator
of a facility shall close [his] the facility in a manner that
minimizes the need for further maintenance, and controls,
minimizes, or eliminates, to the extent necessary to protect
human health and the environment, post-closure escape of
hazardous waste, hazardous constituents, leachate, con-
taminated runoff, or waste decomposition products to the
ground water, or surface waters, or to the atmosphere, and
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complies with the closure requirements including, but not

- limited to, Regulations .091, .10-7, .11G, .12], .13K, .14J,

}151-: ] .16L, and .16-1B - Df, .17E, and .18E] of ‘this chapter
C. Closure Plan; Amendment of Plan.
(1) Written Plan.
(a) (text unchanged).
(b) The Secretary’s approval of the plan shall ensure

' that the approved closure plan is consistent with §§B — [F]

Fr1) of this regulation and the applicable requirements of
Regulations .06 — .06-7, .091, .10-7, .11G, .12}, .13K, .14J,
[.15E], .16L, and :16-1B, [.17E, and .18E] of t.hu chapter.
Until final closure is certified in accordance with §F of this
regulation, a copy of the approved plan and all approved re-
visions shall be furnished to the Secretary upon request, in-
cluding request by mail.
(2) — (3) (text unchanged)
(4) Notification of Partial Closure and Final Closure.
(a) The owner or operator of a facility shall notify the
Secretary in writing at least:
(i) 60 days before the date on which [he] the owner

or opergtor expects to begin closure of a surface impound-

ment, waste pile, land treatment unit or landfill unit, or fi-
nal closure of a facility with such a unit; and

(if) 45 days before the date on which [he] the owner
or operator expects to begin final closure of a facility with
only treatment or storage tanks, container storage, or incin-
erator units to be closed. '

[(b) The date when the owner or operator expects to
begin closure shall be either not later than 30 days after the
date on which any hazardous waste management unit re-
ceives the known final volume of hazardous waste or, if
there is a reasonable possibility that the hazardous waste
management unit will receive additional hazardous waste,

;Tnot later than 1 year after the date on which the unit re-

ived the rmost recent volume of hazardous waste. If the
er or operator of a hazardous waste management unit

LQF faczhty can demonstrate to the Secretary that the hazard-

ous waste management unit or facility has the capacity to
receive additional hazardous wastes and he has taken, and
will continue to take, all steps to prevent threats to human
health and the environment, including compliance with all
apphcable permit requirements, the Secretary may approve
an extension to this l-year limit.}

{b) For the purpose of §C(4)(a) of this regulation, the
date when the owner or operator expects to begin closure

shall be: .

(i) Within 30 days after the date on which any haz-
ardous waste management unit or facility received the
known final volume of hazardous waste;

(it) Not later than 1 year after the date on which the
unit received the most recent volume of hazardous waste, if
there is a reasonable possibility that the hazardous waste
management unit or facility will receive additional hazard-
ous waste, or

(iii) A later deadline established by the Secretary
under §C(4)(c) of this regulation.

(c) The Secretary may approve an extension to the ;

l.year limit in §C(4)(b)(ii) of this regulation if the owner or
operator can demonstrate to the Secretary that:

(i) The hazardous waste management unit or facil-
ity has the capacity to receive additional hazardous wastes;
and
v (ii) The owner or operator has taken, and will con-
--tinte to take, all steps to prevent threats to human health

?d the environment, including compliance with all appli-

ble perrrut requirements.

i
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(d) If the owner or operator has been allowed to re.
ceive non-hazardous wastes in a landfill, land treatment, or
surface impoundment unit after the final receipt of hazard-
ous waste as provided by §D(6) of this regulation, the date

.when the owner or operator expects to begin closure for the

purpose of $C(4)(a) of this regulation shall be not later than:

(i) 30 days after the date on which the hazardous
waste management unit receives the known final volume of
non-hazardous wastes;

(ii) 1 year after the date on which the unit received
the most recent volume of non-hazardous waste, if there is a
reasonable possibility that the unit will receive additional
non-hazardous wastes; or

(iii) A later deadline established by the Secretary
under §C(4)(e) of this regulation.

(e) The Secretary may approve an extension to the .
I-year limit in §C(4)(d)(ii) of this regulation if the owner or
operator can demonstrate to the Secretary that:

(i) The hazardous waste management unit has the
capacity to receive additional non-hazardous waste; and

(ii) The owner or operator has taken, and will con.
tinue to take, all steps to prevent threats to human health
and the environment, including compluznce with all appli-
cable permit requirements.

{(©)] (0 If the facility’s permit is terminated, or if the
facility is otherwise ordered, by judicial decree or final order
under Environment Article, Title 7, Subtitle 2, Annotated
Code of Maryland, to cease receiving hazardous wastes or to
cloee, then the requirements of [this subsection] §C(4)(a) —
(e) of this regulation do not apply. [However] Instead, the
owner or operator shall close the facility in accordance with
the deadlines established in §D of this regulatwn

(5) (text unchanged)

D: Closure; Time Allowed for Closure.

0V [Withm] Ezxcept as provided in $D(2) of t}u.s regula
tion, within 90 days after receiving the final volume of haz-
ardous wastes at a hazardous waste management unit or
facility, or the final volume of non-hazardous wastes if the
owner or operator complies with all the requirements in
$§D(6) — (8) of this regulation, the owner or operator shall
treat, remove from the unit or facility, or dispose of on-site,
all hazardous wastes in accordance with the approved clo-
sure plan.

(2) The Secretary may approve a longer period than

.that specified in §D(1) of this regulation if the owner or op-

erator complies with all applicable requirements for re-
questing a modification to the permit and demonstrates
that the owner or operator has taken and will continue to
take all steps to prevent threats to human health and the
environment, including compliance with all applicable per-
mit requirements, and either:

(a) The activities required to comply with [this sub-
section] §D(1) of this regulation either will, of necessu:y, take
longer than 90 days to complete; or

{b) The following conditions are met:

(i) The hazardous waste management unit or facil-
ity has the capacity to receive additional hazardous wastes,
or has the capacity to receive non-hazardous wastes if the
owner or operator complies with the requirements of §D(6) —

(8) of this regulation,

(ii) There is a reasonable likelihood that the owner
or operator or another person will recommence operation of
the hazardous waste management unit or the facility within
1 year, and

(iii) (text unchanged)
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[(2)] (3) [The] Except as provided in §D(4) of this regu-
lation, the owner or operator shall, within 180 days afier re-
cewving the final volume of hazardous wastes at the hazard-
ous waste management unit or facility, or the final volume of
non-hazardous wastes if the owner or operator complies with
the requirements of §D(6) — (8) of this regulation, complete
partial and final closure activities in accordance with the
approved closure plan {and within 180 days after receiving
the final volume of hazardous wastes at the hazardoua
waste management unit or facility].

{4) The Secretary may approve an extension to the clo-
sure period specified in §D(3) of this regulation if the owner
or operator complies with all applicable requirements for re-
questing a modification to the permit and demonstrates
that the owner or operator has taken,-gand will continue to
take, all steps to prevent threats to .human health and the
environment from the unclosed but not operating hazardous
waste management unit or facility, including compliance
with all applicable permit requirements, and either:

[(a) Either:
(i) The]
{a) The partial or final closun activities will, of ne-
cessity, take longer.than 180 days to complete[,] or
[(ii) The hazardous waste management unit or facil-
ity has the capacity to receive additional hazardous waste,
there is reasonable likelihood thz: the owner or operator or
another person will recommence operation of the hazardous
waste management unit or the facility within 1 year, and]
(b) -The following conditions are met:
(i) [closure] Closure of the hazardous waste man-

agement unit or facility would be incompatible with contin-

ued operation of the site{;and]

(ii) The hazardous waste management unit orfacil-
ity has the capacity to receive additional hazgrdous wastes
or has the capacity to receive non-hazardous wastes if the
owner or operator complies with the requirements of §D(6) —
(8) of this regulation, and

(iii) There is reasonable likelihood ‘that the owner
or operator will recommence operation of the hazardous
waste management unit or facility within 1 year.

{(b) He has taken and will continue to take all steps
to prevent threats to human health and the environment
from the unclosed but not operating hazardous waste man.
agement unit or facility, including compha.nce thh all appli-
cable permit requirements.}

[(3)] (5) The demonstrations referred to in [§D(1) and
(2)] $Dr2) and (4) of this [chapter] rcgulatwn shall be made
as follows:

(a) The demonstration in [§D(1)) §D(2) of this ngula
tion shall be made at least 30 days before the expiration of
the 90-day period in §D(1) of this regulation; and

(b) The demonstration in [§DX(2)] §D(4) of this regula-
tion shall be made at least 30 days before the expiration of
the 180-day period in [§D(2)] §D(3) of this regulation.

(6) The Secretary may allow an owner or operator to re-
ceive only non-hazardous wastes in a landfill, land treat-
ment unit, or surface impoundment unit after the final re-
ceipt of hazardous wastes at the unit zf' the owner or
operator:

(a) Submits a request for a CHS permit modification
in accordance with the requirements of COMAR 26.13.07;
and

(b} Demonstrates in the request for permit modifica-
tion required by §D(6)(a) of this regulation that:

PROPOSED ACTION ON REGULATIONS

(i) The unit has the existing design capacity, as in-
dicated on the part A permit application, to receive non-
hazardous wastes,

(ii) There is a reasonable likelihood that the owner
or operator or another person will receive non-hazardous
wastes in the unit within 1 year after the final receipt of haz-
ardous wastes,

(iii) The non-hazardous wastes will not be incom-
patible with any remaining wastes in the unit, or with the
design and operating requirements of the unit or focility,

(iv) Closure of the hazardous waste management
unit would be mcompatzble with the continued operation of
the unit or facility, and

(v) The owner or operctor is operating and will con-
tinue to operate in compliance with all applicable permit re-
quirements;

{c) Includes, in the request to modify the permit:
(i) An amended waste analysis plan,
(ii) A ground water monitoring and response pro-

(iii) The human exposure assessment required un-
der RCRA §30189, and
(iv) Closure and post-closure plans;

(d) Includes, in the request to modify the pemut up-
dated cost estimates and demonstrations of financial assur-
ance for closure and post-closure as necessary and appropri-
ate to reflect any:

(i) Changes due to the presence of hazardous con-
stituents in the non-hazardous waste, and

(ii) Changes in closure activities, including the o

pected year of closure if applicable under §C(2)(g) of this
regulation, as a result of the receipt of non-hazardous wastes
following the final receipt of hazardous wastes;

(e) Includes, mthenquesttomodzfythepenmt all
revisions to affected conditions of the permit as necessary
and appropriate, to account for the receipt of non-hazardous
wastes following receipt of the final volume of hazardous
wastes;

(D Submits the request to modify the permit and thz
demonstrations referred to in §D(6)(a) — (d) of this regula-
tion to the Secretary within the later of the following two
time periods:

(i) Not later than 120 days before the date on which
the owner or operator of the facility received the known ‘final

. volume of hazardous wastes, or

(ii) Not later than 90 days after the effective date of
this

. ® Complws with the requirements of $D(7) and (8) of -
this regulation if the owner or operator is seeking to receive

additional wastes in a surface impoundment that is not in
compliance with the liner and leachate collection system re-
quirements of:

(i) §3004(0)(1) of RCRA, except as otherwise pro-
vided in §3004(0)(2) and (3) of RCRA, and

(ii) §3005()(1) of RCRA, except as otherwise pro-
vided in §30053)(2), (3) (4) or (13) of RCRA; and

(h) Complies with applicable requirements to obtain

permits under:

(i) COMAR 26.04.07, and

(ii) COMAR 26.11.18.20.

(7) In addition to the requirements of §D(6) of this regu-
lation, the owner or operator of @ hazardous waste surface
impoundment identified in §D(6)(g) of this regulation shall:

(a) Submit, with the request for permit modification
required by §D(6)(a) of this regulation:
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(i) A contingent corrective measures plan, unless
‘the owner or operator has already submutted a corrective ac-
)on plan under Regulation .06-5 of this chapter, and

(ii) A plan for removing hazardous wastes in com-

 pliance with $D(7)(b) of this regulation.

(b) Remove all hazardous wastes from the unit by re-
moving all hezardous liquids, and removing all hazardous
sludges to the extent practicable without impairing the integ-
rity of the liner or liners, if any;

" (¢) Complete the removal of hazardous wastes. from
the unit not later than:
(i) 90 days after the final receipt of hazardous
wastes, or
(ii) A later deadline approved by the Secretary if
the owner or operator demonstrates that the removal of haz-
ardous wastes will, of necessity, take longer than 90 days to
complete, and that an extension beyond the 90-day deadline
will not pose a threat to hurnan health and the environment;

(d) Comply with the following requirements if there is

a release detected in accordance with the requirements of

Regulations .06 — .06-7 of this chapter that is a statistically *

significant increase over background values for detection
monitoring parameters or constituents specified in the per-
mit, that is a statistically significant decregse with respect to
background values in the case of pH if pH is specified in the
permit, or that exceeds the facility’s ground water protection
standard at the point of compliance, if applicable:

(1) Implement corrective measures in gccordance
with the approved contingent corrective measures plan re-
quired by §D(7)(al(i) of this regulation not later than 1 year
after detection of the release, or approval of the contingent
corrective measures plan, whichever is later,

(ii) Discontinue receipt of wastes at the unit follow-

~~.ing detection of the release unless the approved corrective

asures plan includes a demonstration that continued re-

Leipt of wastes will not irmpede corrective action,

(iii) Implement corrective measures in less than 1
year if required by the Secretary on the basis that doing so is
necessary to protect human health and the environment, and

(iv) Cease the receipt of wastes if required by the
Secretary on the basis that doing so is necessary to protect
human health and the environment;

(e) Provide semiannual reports to the Secretary dur-
ing the period of corrective action that:
(i) Describe the progress of the corrective action pro-
gram, : .
(ii) Compile all ground water monitoring data, and
(iit) Evaluate the effect of the continued receipt of
non-hazardous waste on the effectiveness of the corrective ac-
tion; and
() Commence closure of -the unit if required to do so
by the Secretary, based on the owner or operator failing to:

(i) Implement corrective action measures in accor-
dance with the approved contingent corrective measures
plan required by $D(7)(a)(i) of this regulation within 1 year,
as required by §D(7)(d)(i} of this regulation, or

(it) Make substantial progress in implementing cor-
rective action and achieving the facility's ground water pro-
tection standard, or background levels if the facility has not
yet established a ground water protection standard.

(8) The following requirements apply if the owner or op-

~ erator fails to implement corrective measures as required by

§D(7)(d) of this regulation, or if the Secretary determines,

., under §D(7)(f)(ii) of this regulation, that the owner or opera-

tor has not made substantial progress in implementing cor-
rective action and achieving the goals of the corrective action
program.

(a) The Secretary shall notify the owner or operator in
writing that the owner or operator shall begin closure in ac-
cordance with the deadlines in §D(1) — (4) of this regula-
tion, and provide a detailed statement of the reasons for this
determination;

(b) The Secretary shall provide the owner or operator
and the public, through a newspaper notice, the opportunity
to submit written comments on the decision described in
$D(8)(a) of this regulation not later than 20 days after the
date of the notice;

(c) If the Secretary receives no written comments in
response to the notice described in §D(8)(b) of this regula-
tion: 1
(i) The decision described in §D(8)(a) of this regula-
tion becornes final 5 days after the close of the public com-
ment period under §D(8)(b) of this regulation,

(ii) The Secretary shall notify the owner or operator
that the decision described in §D(8)(a) of this regulation is
final,

(iii} The Secretary shall notify the owner or operua-
tor that the owner or operator shall submit g revised closure
plan, if necessary, within 15 deys of the final notice, and

(iv) The Secretary shall notify the owner or opera-
tor that the owner or operator shall begin closure in accor-
dance with the deadlines in §D(1) — (4) of this regulation;

(d) If the Secretary receives written comments in re-
sponse to the notice described in §D(8)(b) of this regulation,
the Secretary shall:

(i) Make a final decision within 30 days afier the
end of the comment period, and

(ii) Provide a detailed statement of the reasons for
the final decision to the owner or operator in writing, and to
the public through a rewspaper notice;

(e) If the Secretary’s decision under §D(8)(d)(i) of this
regulation is that the owner or operator has not made sub-
stantial progress under §D(7)(f)(ii) of this regulation in
implementing corrective action and achieving the goals of
the corrective action program, the owner or operator shall
initiate closure in accordance with the decdhnes in §D(1) —

(4) of this regulation; and

() The final determinations made by the Secretary
under §D(8)(c) and (d) of this regulation are not subject to
administrative appeal.

(9) For the purposes of determining deadlines under
this section, the date of receiving the final volume of hazard-
ous waste at a hazardous waste management unit or facility
includes the date:

(a) The facility's permit is terminated; and

(b) The facility is ordered to cease receiving hazard-
ous waste or to close, as described in §C(4)(f) of this regula-
tion.

E. — G. (text unchanged)
H. Post-Closure Plan; Amendment of Plan.

(1) Written Plan.

(a) The owner or operator of a hazardous waste dis-
posal unit shall have a written post-closure plan.

(b) In addition, certain surface impoundments and
waste piles from which the owner or operator intends to re-
move or decontaminate the hazardous wastes at partial or
final closure are required by Regulations .11G{3Xb) and
.121(3)(b) of this chapter to have contingency post-closure
plans.
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(¢c) Owners or operators of surface impoundments
and waste piles not otherwise required to prepare contin-
gent post-closure plans under Regulations .11G{3Xb) and
.121(3Xb) of this chapter shall submit a post-closure plan to
the Secretary within 90 days from the date that-the owner
or operator or Secretary determines that the hazardous
waste management unit must be closed as a landfill, subject
to the requirements of §§G — J of this regulation.

" ‘(d) The plan shall be submitted with the permit ap-
plication in accordance with COMAR [26.13.07.02 — :19]
26.13.07.02D(29) and approved by the Secretary as part of
the permit issuance procedures under COMAR 26.13.07.20.

(e) In accordance with COMAR 26.13.07.05, the ap-
proved post-closure plan will become a condition of any per-
mit issued.

(2) — (4) (text unchanged)

I. Post-Closure Notices.

(1) (text unchanged)

(2) Within 60 days of certification of closure of the first
hazardous waste disposal unit and within 60 days of certifi-
cation of closure of the last hazardous waste disposal unit,
the owner or operator shall:

(a) Record a notation on the deed to the facility prop-
erty, or on some other instrument, which is normally exam-
ined during title search, that will in perpetuity notify any
potential purchaser of the property that:

(i) (text unchanged) .
(ii) Its use is restricted under COMAR
[26.13.05.06 — .06-7] 26.13.05.07, and

" #(iii) "The survey plat and record of the type, loca-
tion, and quantity of hazardous wastes disposed of within
each cell or other hazardous waste disposal unit of the facil-
ity required by [§§F] §§F(2) and (1) of this regulation have
been filed with the local zoning authority or the authority
with jurisdiction over local land use and with the Secretary;

(b) (text unchanged)

(3) If the owner or operator or any subsequent owner or
operator of the land upon which a hazardous waste disposal
unit is located wishes to remove hazardous wastes and haz-
ardous waste residues, the liner, if any, or contaminated
soils, [he] the owner or operator shall request a modification
to the post-closure permit in accordance with the applicable
requirements in COMAR 26.13.07.

(4) The owner or operator shall demonstrate that any
removal of hazardous wastes from a hazardous waste dis-

posal unit will satisfy the criteria of §G(4) of this regulation. --

By removing hazardous waste, the owner or operator may
become a generator of hazardous waste and shall manage it
in accordance with all applicable requirements of COMAR
26.13.03. If [he] the owner or operator is granted a permit
modification or otherwise granted approval to conduct the
removal activities, the owner or operator may request that
the Secretary approve either: S .
(a) — (b) (text unchanged)
J. Certification of Completion of Post-Closure Care.

. (1) [No] Not later than 60 days after completion of the
established post-closure care period for each hazardous
waste disposal unit, the owner or operator shall submit to
the Secretary, by registered mail, a certification that the
post-closure care period for the hazardous waste disposal
unit was performed in accordance with the specifications in
the approved post-closure plan.

(2) The certification required by §J(1) of this regulation
shall be signed by the owner or operator and an indepen-
dent registered professional engineer.

(3) Documentation supporting the independent regis-
tered professional engineer’s certification shall be furnished
to the Secretary upon request until [he releases] the owner
or operator is released from the financial assurance require-
ments for post-closure care under 40 CFR §264.145(i), as in-
corporated by reference in Regulation .08 of this chapter.

.08 Financial Requirements.

A. Except as provided in §B of this regulation, the De-
partment adopts as its regulations the federal regulations
at 40 CFR §§264.140 — 264.148 and 264.151; which are in-
corporated by reference in {Regulation .01C(1) of this chap-
ter] COMAR 26.13.01.05B(1)(a).

B. For the purposes of this regulation:

(1) =—(2) (text unchanged)

(3) In establishing the financial assurance for closure
required by 40 CFR §264.143, a person may not use the fi-
nancial test or corporate guarantee described in 40 CFR
§264.143(f); {and] :

(4) In establishing the financial assurance for the post-
closure care required by 40 CFR §264.145, a person may not
use the financial test or corporate guarantee described in 40
CFR §264.145() which is incorporated by reference(.};

(5) 40 CFR §264.140(b)(4) is not incorporated by refer-
ence; and ’

(6) In 40 CFR $§264.142(a), the reference to §264.1102 is
not applicable. ‘

.10 General Requirements for Hazardous Waste Man-
agement in Tank Systems. - '
A. Applicability.

(1) — (2) (text unchanged)

(3) Tank systems, including sumnps as defined in CO-
MAR [26.13.01.02B] 26.13.01.03B, that serve as part of a
secondary containment system to collect or contain releases
of hazardous wastes, are exempted from the requirements
of Regulation .10-4A of this chapter.

(4)~—(5) (text unchanged)

B. — E. (text unchanged)

.10-2 Assessment of Existing Tank System’s Integrity.
A. (text unchanged) S
B. For each existing tank system that does not have sec-
ondary containment meeting the requirements of Regula-
tion .10-4 of this chapter, the owner or operator shall:

(1) (text unchanged)

(2) Have the assessment required by §B(1) of this regu-
lation reviewed and certified by an independent, qualified
registered professional -engineer, in accordance with CO-
MAR 26.13.07.03D;

(3) (text unchanged) , .

(4) Develop the written assessment required by §B(1)
of this regulation, and hgve it certified in accordance with
§B(2) of this regulation, as follows: -

(a) For existing underground tanks that cannot be
entered for inspection, by {July 1, 1993) January 12, 1988,
except that, for tanks that store or treat materials that be-
come regulated as hazardous wastes after July 14, 1986, the

.owner or operator shall conduct. this assessment within 12

months after the date that the waste becomes regulated as
hazardous;

(b) (text unchanged)
(5) (text unchanged)

.104 Containment and Detection of Releases.
A. Except as allowed for in §F of this regulation and
Regulation .10-5 of this chapter, an owner or operator shall
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provide secondary containment that meets the require-
ments of this regulation by the following deadlines:
(1) (text unchanged)

J__ (2) For all existing tank systems used to store or treat
" EPA Hazardous Wa.ste Nos. F020, F021, F022, F023, F026,

and F027 that are:

(a) Underground tanks that cannot be entered for in-

jggc;xon within 2 years after [July 1, 1993] January 12,
(b) — (¢) (text unchanged)

(3) Existing underground tank systems that cannot be

entered for inspection and that are a known and docu-

mented age, [by July 1, 1993] within 2 years after January

12, 1987, or when the tank system becomes 15 years old,
whichever comes later;

(4) (text unchanged) '
~ (5) Existing tank systems that cannot be entered for
inspection, and for which the age cannot be documented:
(a) (text unchanged)

(b) If the age of the facility is greater than 7 years,

[by July 1, 1993} within 2 years after January 12, 1987, or

;he time the facility becomes 15 years old, whichever comes
ater;
(6} — (7) (text unchanged)
B. — E. (text unchanged)

F. The owner or operator shall provide ancillary equip- -

ment with secondary containment such as a trench, jacket-
ing, or double-walled piping that meets the requirements of
[§B] §$B and C of this regulation except for:
(1) — (4) (text unchanged)
- G. (text unchanged)

.10-8 Leaks, Spills, and Disposition of Leaking or
Unfit-for-Use Tank Systems.
A. (text unchanged)
B. The owner or operator of a tank system for which a

‘, #ariance from secondary containment has been granted in
“accordance with Regulation .10-5D of this chapter, at which

a release of hazardous waste has occurred from the primary
tank system but has not migrated beyond the zone of engi-
neering control, as established in the variance, shall:
(1) Comply, except for [§A(6)b)] §A(6) of this regula-
tion, with the other requirements of §A of this regulauon,
(2) — (3) (text unchanged)
C. (text unchanged)

.11 Surface Impoundments.
A. —C. (text unchanged)
D. Containment Systerms.

(1) (text unchanged)

{2) [For] The owner or operator of a surface impound-
ment, except for an existing portion of a surface impound-
ment or a surface impoundment covered by COMAR
26.13.06.19D(1) and (2), shall construct a liner system de-
signed to prevent discharge into the land during the life of
the surface impoundment [shall be constructed):

{a) With:

(i) {a] A highly impermeable liner system in con-
tact with the waste which will prevent the discharge of the
waste or leachate into the liner or liners during the life of
the surface impoundment based on the liner or liners’ thick-
ness, the saturated permeability of the liner or liners, and
the pressure head of waste or leachate to which the liner or
liners will be exposed, and

(ii) [a] A leachate detection, collection, and re-
«Yova‘l system beneath the liner or liners in contact with the
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waste to detect, contain, collect, and remove any discharge
from the liner system in contact with the waste; and

(b) Above the water table, which may be controlled to
comply with this requirement, to ensure the detection of any
discharge of waste or leachate through the liner system in
contact with the waste, prevent the discharge of ground wa-
ter to the leachate detection, collection, and removal sys-
tem, and to preserve the structural integrity of the liner or
liners. [(The ground water table may be controlled to comply
with this requirement.)]

(3) — (11) (text unchanged)

E. — H. (text unchanged)
. 1. Special Requirements for Ignitable or Reactive Waste.
Ignitable or reactive waste may not be placed in a surface
impoundment, unless the:

(1) Waste is treated, rendered, or mixed before or im-
mediately after placement in the impoundment so that the
resulting waste, mixture, or dissolution of material no
longer meets the definition of ignitable or reactive wastes
under COMAR 26.13.02.11[,) or .13, and Regulation
[.02H(2)) .02H of this chapter is complied with; or

(2) (text unchanged)

J.— K. (text unchanged)

.12 Waste Piles.
A. Applicability.

(1) [These regulations apply] This regulation applies to
owners and operators of facilities that store or treat hazard-
ous waste in piles, except as Regulation .01 of this chapter
provides otherwise. .

(2) (text unchanged)

B. —J. (text unchanged)

.14 Landfills.

A. Applicability. [These regulations apply] This regula-
tion applies to owners and operators of facilities that dis-
pose of hazardous waste in landfills, except as Regulation
.01 of this chapter provides otherwise.

B. Design and Operating Requirements.

(1) Any landfill not covered by $B(3) of this regulation
or COMAR 26.13.06.22C shall have a liner system for all
portions of the landfill, except for existing portions of the
landfill. The liner system shall:

(a) — (¢) (text unchanged)

(2) — (4) (text unchanged)

(5) The double liner requirement set forth in §B(3) of
this regulation may be waived by the Secretary for any
monofill, if:

(a) The monofill contains only hazardous wastes
from foundry furnace emission controls or metal casting
molding sand, and these wastes do not contain constituents
which would render the wastes hazardous for reasons other
than exhibiting the toxicity characteristic in COMAR
[26.13.02] 26.13.02.14 for one or more of EPA hazardous
waste numbers D004 — D017, and

(b) One of the following applies:

(i) The monofill has at least one liner for which
there is no evidence that the liner is leaking, the monofill is
located more than !/4 mile from an underground source of
drinking water, as defined in 40 CFR §144.3, and the mono-
fill is in compliance with generally applicable ground water
monitoring requirements for facilities with permits under
COMAR 26.13.07; or

(ii) (text unchanged)

(6) — (10) (text unchanged)

C. — M. (text unchanged)
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N. Special Requirements for Liquid Waste.

(1) [Bulk or noncontainerized liquid waste or waste
containing free liquids may not be placed in a landfill.] A
person may not place waste which contains free liquids in a
landfill, including bulk waste, non-containerized waste, or
waste in containers.

(2) To demonstrate the absence or presence of free lig-
uids, a person shall use Method 9095, {(JPaint Filter Liquids
Test,[)] as described in “Test Methods for Evaluating Solid
[Wastes] Waste, Physical/Chemical Methods”, EPA Publica-
tion SW-846, [as] which is incorporated by reference in CO-
MAR 26.13.01.05A(4).

O. Special Requirements for Containers. Unless the con-
tainers are very small{(] such as ampules{)}, [the containers
shall be crushed, shredded, or similarly reduced in volume
to the maximum practical extent before burial in a landfill.]
an owner or operator shall ensure that containers gre:

1) At least 90 percent full when placed in a landfill; or

.12} Crushed, shredded. or similarly reduced in volume

" to the maximum extent practicable befqre burial in a land- -

fitl
P ttext unchanged)

.16-1 Miscellaneous Units.
A (text unchanged)
B. Environmental Performance Standards.
(1, (text unchanged) -
(2) Permits for miscellaneous units are to contain such
terms and provisions as necessary to protect human health
and the environment, including, but not limited to, as ap-
propriate:
(a) (text unchanged)
(b) Detection and monitoring requirements; [and]
(c) Requirements for responses to releases of hazard-
ous waste or hazardous constituents from the unit{.]}; eand
(d) All applicable requirements of Regulations .09 —
.14 and .16 of this chapter, and COMAR 26.13.07 that are
appropriate for the miscellaneous unit being permitted.
(3) (text unchanged)
C. — D. ‘(text unchanged)

.19 Underground Injection Control.

A person may not dispose of hazardous waste by under-
ground injection {(as the term “underground injection” is de-
fined at COMAR 26.08.07 and 40 CFR §143.3)].

.20 Record-Keeping Instructions. : :

A. The record-keeping provisions of Regulation .05D of
this chapter specify that an owner or operator shall keep a
written operating record at [his] ¢ke facility. This regulation
provides additional instructions for keeping portions of the
operating record. See Regulation .05D(2) of this chapter for
additional record-keeping requirements.

[B. The following information shall be recorded, as it be-
comes available, and maintained in the operating record un-
til closure of the facility in the following manner: records of
each hazardous waste received, treated, stored, or disposed
of at the facility which include the following:

(1) ‘A description by its common name and the EPA
Hazardous Waste Numbers(s) from COMAR 26,13.02 which
apply to the waste. The waste description also shall include
the waste's physical form, such as liquid, sludge, solid, or
contained gas. If the waste is not listed in COMAR
26.13.02.05 — .19, the description also shall include the
process that produced it (for example, solid filter cake from
production of ,.EPA Hazardous Waste Number
W051). Each hazardous waste listed in COMAR
26.13.02.15 — .19 and each hazardous waste characteristic

‘Galions per hour

defined in COMAR 26.13.02.10 — .14, has a four digit EPA
Hazardous Waste Number assigned to it. This number shall
be used for record keeping and reporting purposes. When a
hazardous waste contains more than one listed hazardous
waste, or when more than one hazardous waste characteris-
tic applies to the waste, the waste description shall include
all applicable EPA Hazardous Waste Numbers.]

B. For each hazardous waste received, treated, stored, or
disposed of at a facility, the owner or operator shall record
the foliowing information in the facility’s operating record
and maintain this information in the operating record until
closure of the facility:

(1) A description of the waste. including:

(a) The common name of the waste and the EPA Haz.
ardous Waste Number or Numbers from COMAR 26.13.02
which apply to the waste,

(b) The waste’s physical form, such as liquid, sludge,
solid, or contained gas,

(c) If the waste is not listed in COMAR 26.13.02.15 —
.19, a description of the process that produced it, such as
“solid filter cake from production of , EPA Haz-
ardous Waste Code W051", and

(d) The EPA or State Hazardous Waste Number from
COMAR 26.13.02.10 — .19 that is associated with the waste,
or, if the waste contains more than one listed hazardous
waste or when more than one hazardous waste characteristic

‘applies to the waste, all applicable EPA or State Hazardous

Waste Numbers;

(2) The estimated or manifest-reported weight, or vol-
ume and density, when applicable, in one of the units of
measure specified in Table 1[.}; and

(3) The [method(s)] method or methods (by handling
{code(s)] code or codes as specified in Tabie 2).and [date(s)]
date or dates of treatment, storage, or disposal.

Table 1

Unit of Measure Symbol*
[Pounds '
[Short Tons (2,0001bs.)

Gallons (U.S.)

Gallons per day
[Cubic Yards
[Kilograms

[Torines (1,000 kg)
Liters .

Liters per hour
Liters per day
Short tons per hour
Metric tons per hour
Short tons per day
Metric tons per day
Pounds j :r hour
Kilograms »er hour
Cubic yards

Cubic meters
Acres

Acre-feet

Hectares
Hectare-meter
Btu's per hour

C]

~MOPBORILCUZIEUCRCZIR<ATIMOID

= Single [digit] character symbols are used here for data
processing purposes.

MARYLAND REGISTER, VOL. 27, ISSUE 13 FRIDAY, JUNE 30, 2000




PROPOSED ACTION ON REGULATIONS

Table 2
Handling Codes for Treatment, Storage, and
Disposal Methods
Enter the handling [code(s)] code or codes listed below
that most closely represents the [technique(s)] technique or
techniques used at the facility to treat, store, or dispose of
each quantity of hazardous waste received.

1. Storage

S01 — S04 (text unchanged) .
S05 [Other (specify)] Drip pad

S06 Containment building (storage)

S99 Other storage (specify)

2. Treatment

(a) Thermal Treatment
T06 — T15 (text unchanged)
[T16 Cement kiln]
[T17 Lime kiln]
T18 (text unchanged)
{b) Chemical Treatment
T19 — T34 (text unchanged)
(c) Physical Treatment
(1) Separation of {[components] Components
T35.— T47 (text unchanged)
(2) Removal of Specific Components
T48 — T66 (text unchanged)
(d) Biological Treatment
T67 — T69 (text unchanged)
T70 Anaerobic [lagoon] tank
T71 — T79 (text unchanged)
(e) Boilers and Industrial Furnaces

T80 Boiler
T81 Cement kiln
| T82 Lime kiln
AT83 . Aggregate kiln
. /T84 Phosphate kiln
- T85 Coke oven
; T86 Blast furnace :
{ T87 Smelting, melting, or refining furnace
T88 Titanium dioxide chloride process oxidation
reactor
¢ T89 Methane reforming furnace
§ T90 Pulping liquor recovery furnace
! T91 Combustion device used in the recovery of
sulfur values from spent sulfuric acid
: T92. Halogen acid furnaces
i T93 Other industrial furnaces listed in COMAR

[empem——"

et g Bt

26.13.01.03 (specify)
() Other Treatment )
Containment building (treatment) -

T94

3. Disposal

[D80) D79 — [D84] D83 (text unchanged)
(D85] D99 Other disposal (specify)

4. Miscellaneous (Regulation .16-1 of this chapter)

X02 Open burning or open detonation:

X02 Mechanical processing

X03 Thermal unit

X04 Geologic repository

X99 Other miscellaneous under Regulation .16-1
of this chapter (specify)

)

12583

26.13.06 Interim Status Standards for Owners
and Operators of Hazardous Waste Treat-
ment, Storage, and Disposal Facilities

Authority: Environment Article, Title 7, Subtitie 2.
Annotated Code of Maryland

.01 General
A. Purpose, Scope, and Applicability.

(1) The purpose of this chapter is to establish minimum
State standards, which define the acceptable management of
hazardous waste during the period of interim status, and
until.

(a) Certification of final closure under Regulations
.07 — .11 of this chapter;

(b) Post-closure requirements under Regulations
.12 — .15 of this chapter are met, if those requirements ap-
ply; or

{c) A final CHS permit is issued under COMAR
26.13.07.

(2) Except as provided in COMAR 26.13.02.05, this
chapter applies to owners and operators of the following haz-
ardous waste management facilities that treat, store, or dis- -
pose of hazardous waste:

(a) Facilities in existence on the effective date of statu-
tory or regulatory amendments that render the facility sub-
Ject to the requirement to have a CHS permit for which the
owner or operator has complied with §B(1) of this regulation,

(b) Facilities in existence on November 19, 1980, for
which the owner.or operator has failed to provide timely no-
tification as required by §3010(a) of RCRA or to file part A of
the CHS permit application as required by $§B(1) and (2) of
this regulation; and .

(¢) Facilities that were previously required, because of
federal regulations promulgated under the authority of the
Hazardous and Solid Waste Amendments of 1984, to meet
the requirements for interim status under 40 CFR 265 and
270.

(3) This chapter applies to owners and operators of haz-
ardous waste management facilities who are subject to the
requirements of §B of this regulation and fail to comply with
these requirements.

(4) The requirements of this chapter do not apply to:

{a) A person disposing of hazardous waste by means
of ocean disposal subject to o permit issued under the Ma-
rine Protection, Research, and Sanctuaries Act; .

(b) The owner or operator of a facility permitted, li-
censed, or registered by the State to manage municipal or
industrial solid waste, if the only hazardous waste the facil-
ity treats, stores, or disposes of is excluded from regulation:
under this chapter by COMAR 26.13.02.05; '

(c) The owner or operator of a facility managing recy-
clable materials described in COMAR 26.13.02.06A(2) and
(3), except to the extent that the requirements of this chapter
are referred to in COMAR 26.13.10.01, .03, and .04;

(d) A generator accumulating waste on-site in compli-
ance with COMAR 26.13.03.05E, except to the extent that
COMAR 26.13.03.05E requires the generator to comply with
the requirements of this chapter;

{e) A farmer disposing of waste pesticides from the
farmer’s own use in compliance with COMAR 26.13.03.07-4;

() The owner or dperator of a totally enclosed treat-
ment facility as defined in COMAR 26.13.01.03B(81);
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(g) The owner or operator of an elementary neutral-
ization unit or @ wastewater treatment unit as defined in
COMAR 26.13.01.03B, unlesa the unit is used to treat waste
from off-site;

(h) Except as provided in §A(5) of this regulation, a
person engaged in treatment or containment activities dur-
ing immediate response to any of the following situations, if
the person complies with the otherwise applicable require-
ments of Regulations .03 and .04 of this chapter:

(i) A discharge of a hazardous waste, ~

(ii) Apzimminent and substantial threat of a dis-
charge of a hazardous waste,

(iii) A discharge of a material which, when dzs~
charged, becomes a hazardous waste, or

(iv) An immediate threat to human health, public
safety, property, or the environment, from the known or sus-
pected presence of conventional military munitions, other ex-
plosive material, or an explosive device, as determined by an
explosive or munitions emergency response specialist as de-
fined in COMAR 26.13.01.03B; or

(i) The cwner or. operator of a publicly owned treat-
ment works ‘OTW) which treats, stores, or disposes of haz-
ardous wast:.

(5) The exemption under §A(4)(h) of this regulation ap-
plies only to immediate response activities taken in response
to the circumstances identified in §A(4)(h)(i) — (iv) of this
regulation. After the immediate response activities are com-
pleted, the applicable regulations of this chapter.and CO-
MAR 26.13.07 apply fully to the management of any spill
residue or debris which is a hazardous waste under COMAR
26.13.02. .

(6) A person may not manage hazardous waste with
EPA Hazardous Waste Number F020, F021, F022, F023,
F026, or F027 at a facility subject to regulation under this
chapter unless:

(a) It is a wastewater treatment sludge generated in a
surface impoundment as part of a plant’s wastewater treat-
ment system,

(b) The waste is stored in tanks or containers;

(¢) The waste is stored or treated in waste piles that
meet the requirements of:

(i) COMAR 26.13.05.12A(2), and
(ii) Regulation .20 of this chapter; or

(d) The facility has been issued a permit to do so un-
der COMAR 26.13.07.

B. Required Submissions.

(1) Unless the Secretarv establishes a later date as pro-
vided in $B(3) of this regulatton, an owner or operator of a
hazardous waste management facility in existence on the ef-
fective date of statutory or regulatory amendments that ren-
der the facility subject to the requirement to have a CHS per-
mit shall submit part A of the permit application to the
Department by the earlier of the following two dates:

{a) 6 months after the publxcatwn of the notice of final
action on regulations which first require the owner or opera-
tor to comply with the standards set forth in this chapter or
COMAR 2613.10; or

(b) 30 days after the date the owner or operator first
becomes subject to the standards set forth in this chapter or
COMAR 26.13.10.

(2) If an owner or operator of a hazardous waste man-
agement facility has filed part A of a CHS permit applica-
tion and has not yet filed part B of the CHS permit applica-
tion, the owner or operator shall file an amended part A
application with the Secretary:

PROPOSED ACTION ON REGULATIONS

(a) Not later than the effective date of regulatory pro-
visions listing or designating additional wastes as hazard-
ous, if the facility is treating, storing, or disposing of any of
these newly listed or designated hazardous wastes; ‘

(b) As necessary to comply .with COMAR
26.13.07.23C for changes during interim status; or

{c) By the deadline established under §B(3) of this
regulation.

(3) Extension of Deadlines for Submission of Part A Ap-
plication.

(a) The Secretary may, by publishing a notice in the
Maryland Register, extend the date by which owners or op-
erators of existing hazardous waste management facilities in
a specified class of facilities are required to submit part A of
the CHS permit application if the Secretary finds that:

(i) There has been substantial confusion as to
whether the owners and operators of those facilities were re-
quired to file a permit application; and

(ii) The confusion over whether owners and opera-
tors were required to file ¢ permit application is the result of
ambiguities in COMAR 26.13.01, 26.13.02, or this chapter.

(b) The Secretary may, by compliance order, extend
the date by which the owner or operator of an existing haz-
ardous waste management facility is required to submit part
A of the CHS permit application.

(4) The owner or operator of a facility that fails to com-
ply with the updating requirements of $B(2) of this regula-
tion has interim status only for the wastes covered by part A

CHS permit applications filed in accordance with the re-

quirements of this section.

(5) The Secretary may require the owner or operator of a
facility operating under interim status to file a part B CHS
permit application by a certain deadline. If the facility
owner or operator fails to furnish a requested part B CHS
permit application by the required deadline, or fails to fur-
nish in full the information required to be included in the
part B CHS permit application, the Secretary may terminate
interim status under COMAR 26.13.07.

C. Imminent Hazard Action. Notwlthstanag;g any other
provisions of this chapter, enforcement actions may be
brought under Environment Article, Title 7, Subtitle 2, An-
notated Code of Maryland, or other cpplzcable State guthor-
ity.

.02 -General Facility Standards.

A. Except as provided in §§B — F of this regulanon, the
owner or operator of a facility subject to this chapter shall
meet the requirements of COMAR 26.13.05.02.

B. The requirements of COMAR 26.13.05.02D(2)(c)(vi),
which concern additional waste analysis requirements, are
not applicable.

C. In the waste an.alysxs plan, the owner or operator shall
specify, when applicable, the methods which will be used to
satisfy the additional provisions for waste analysis for spe-
cific waste manacgement methods as specified in:

(1) COMAR 26.13.05.10B; with which the owner or op-
erator is required to comply in Regulation .18A of this chap-
ter;

{2) COMAR 26.13.05.11E, with which the owner or op-
erator is required to comply in Regulation .19B of this chap-
ter;

(3) COMAR 26.13.05.12C, with which the owner or op-
erator is required to comply in Regulation .20B(2) of this
chapter;

(4) Regulations .22C and .22F of this chapter; and
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(5) 40 CFR §§265.273, 265.341, 265.375, and 265.402,
‘hich are incorporated by reference in Regulations .21A,
.3A, .24A, and .25A of this chapter, respectively.
D. Except as provided in $E of this regulation, an owner
or operator shall comply with COMAR 26.13.05.02F(2)(d).
E. An owner or operator shall ensure that the inspection
schedule required in §D of this regulation includes, at a
minimum, the items and frequencies called for in:

(1) COMAR 26.13.05.09E, with which the owner o¥ op-
erator is required to comply in Regulation .17 of this chapter;

{2) COMAR 26.13.05.10D and .10-4, with which the
owner or opergtor is requu'ed to comply in Regulation .18A
of this chapter,

(3) COMAR 26.13.05.12E, with which the owner or op-
erator is required to comply in Regulation .20B of thu chap-
ter;

(4) Regulatior .19G of this chapter; and

(5) 40 CFR $§9265.278, 265.347, 265.377, and 265.402,
which are incorporated by r!ferznce in Regulations .21A,

.23A, .24A, and .25A of this chapter, respectively.
F. For the purposes of this chapter, an owner or opcm:or:

(1) May substitute the word “unless” for the words “un-
less it can be demonstrated to the Secretary” in COMAR
26.13.05.02E(1); and

(2) Is not required to comply with COMAR
26.13.05:02H(3) or 1(2), which concern documentation of
compliance with general requirements for ignitable, reactive,
or incompatible wastes, and aisle space requirements, re-
spectively.

G. Location Standard. The placement of any hazardous
waste in g salt dome, salt bed formation, or underground
Jmine or cave is prohxbzted

3 Preparedneu and Prevention. '
A Except as provided in §§B and D of this regulation, an

" owner or operator of a facility subject to this chapter shall

comply with COMAR 26.13.05.03.

B. An owner or operator of a facility shall comply with §C
of this regulation instead of COMAR 26.13.05.03B during
the period of interim status.

C. Facility Operation. The owner or operator shall main-
tain and operate the facility to minimize the possibility of a
fire, explosion, or any unplanned sudden or non-sudden re-
lease of hazardous waste or hazardous waste constituents to
air, soil, or surface water which could thrzaten human
health or the environment.

D. An owner or operator who is subfect to this chapter is
not required to make the demonstrations to the Secretary re-
quired in COMAR 26.13.05.03C and F, concerning required
equipment for use in emergencies and required aisle space,
respectively.

.04 Contingency Plan and Emergency Procedures.

A Ezxcept as provided in §B of this regulation, an owner
or operator of a facility subject to this chapter shall comply
with COMAR 26.13.05.04.

B. For the purposes of this chapter, in COMAR
26.13.05.04E(1), “Facility permit is revised” is replaced with
“Applicable regulations are revised”.

.05 Manifest System, Record Keeping, and Reporting.

owner or ogerator of a facility subject to this chapter shall

> comply with COMAR 26.13.05.05.

> B. For the purpose of complying with this regulation, the
owner or operator of a facility subject to this chapter shall:

(1) In place of the requirement of COMAR
26.13.05.05D12%c). record and maintain in the operating

A. Except as provided in §§B and C of this regulation, the
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record the results of waste analyses, waste determinations,
and trial tests performed as specified in:

(a) Regulations .02 and .22F of this chapter,

(b) COMAR 26.13.05.10B, with which the owner or
operator is reguired to comply in Regulation .18A of this
chapter,

(c) COMAR 26.13.05.11E, with which the owner or
operator is required to comply in Regulation .19B(3) of this

" chapter,

(d) COMAR 26.13.05.12C, with which the owner or
operator is required to comply in Regulation .20B(2) of this
chapter, and

(e) 40 CFR §§265.273, 265.341, 265375, and
265.402, which are incorporated by reference in Regulations
.21A, .23B, .24A, and .25A of this chapter, respectively;

(2) Comply with COMAR 26.13.05.05D(2)(g)- and
F(4)(i), except that the references to Regulations .12 — .15 of
this chapter are to Regulation .16 of this chapter;

(3) In place of the requirement of COMAR

" 26.13.05.05D(2)(h), record and maintain in the operating

record monitoring, testing, or analytical data, and corrective
action when required by Regulations .02, .06, and .18 — .24
of this chapter;

(¢) Submit with the biennial report required by CO-
MAR 26.13.05.05F monitoring data under 40 CFF
§§265.94(a)(2)(ii), (iii), and (b)(2), which are incorporated by
reference in Regulation .06A of this chapter; and

(5) In place of the requirement of COMAR
26.13.05.05H(4), report to the Secretary as otherwise re-
quired by Regulations .06 and .19 — .22 of this chapter.

C. The owner or operator of a facility subject to this chap-
ter is not required to comply with COMAR
26.13.05.05D(2)(i). ' .

.06 Ground Water Protection.

A Ezxcept as provided in §B of this regulation, the Depart-
ment adopts as its regulations the federal regulations at 40
CFR §$265.90 — 265.94, adopted as of July 1, 1998, whx.ch
are incorporated by reference.

B. For the purposes of this regulation, substitute “Secre-
tary” for “Regional Administrator”.

.07 Closure — General

A Applicability. Except as provided in Regulation .01 of
this chapter, this regulation and Regulations .08 — .11 of
this chapter apply to the owners and operators of all interim
status facilities.

B. Closure Performance Standard. The owner or operator
shall close the facility in a manner that:

‘1) Minimizes the need for further maintenance;

(2) Controls, minimizes, or eliminates, to the extent nec-
essary to protect human health and the environment, post-
closure escape of hazardous waste, hazardous constituents,
leachate, contaminated run-off, or hazardous waste decomn-
position products to the ground or surface waters or to the
atmosphere; and

(3) Complies with the closure requirements of this chap-
ter, including, but not limited to, those contained in Regula-
tions .17 — .26 of this chapter.

.08 Closure — Amendment of Plan.
A. Written Plan. The following requirements apply to the
owner or operator of an interim status facility:

(1) By May 19, 1981, or by 6 months after the effective
date of the regulation that first subjects a facility to the pro-
visions of this regulation, the owner or aperator shall have a
written closure plan;
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(2) Until final closure is completed and certified in ac-
cordance with Regulation .11 of this chgpter, the owner or
operator shall furnish a copy of the most current plc~ to the
Secretary upon request, including request by mail; and

(3) For facilities without approved closure plans, the
owner or operator shall provide a copy of the closure plan
during site inspections, on the day of the inspection, to any
officer, employee, or representative of the Department who is
designated by the Secretary. ~

B. The owner or operator shall assure that the closure
nian identifies the steps necessary to perform partial or final
;l;surz of the facility, or both, at any point during its active
ife

C. Content of the Closure Plan. The owner or operator
shall assure that the closure plan includes, at least:

(1) A description of how each hazardous waste manage-
ment unit at the facility will be closed in accordance with $B
of this regulation;

(2) A description of how final closure of the facility will -

be conducted in accordance with §B of this regulation, which
shall identify the mazimusm extent of the operations that will
be conducted during interim status during the active life of
the facility,;

(3) An estimate of the maximum inventory of hazardous
wastes ever on-site over the active life of the facility;

(4) A detailed description of the methods to be used dur-
ing partial closures and final closure, including, but not lim-
iied to, methods for removing, transporting, treating, stor-
‘ng, or disposing of all hazardous wastes;

(5) An .identification of the type or types of the off-site
hezardous waste management units to be used, if applicable;

(6) A detailed description of the steps needed to remove
sr decontaminate all hazardous waste residues and-con-

‘aminated containment System components, equipment, .

structures, and soils during partial and final cloaure, in-
suding, but not limited to:

(a) Procedures for cleanmg equipment and removing
zontaminated soils,

(b) Methods for samplmg and testing surrounding
soils, and

(c) Criteria for determining the extent of decontam.z
ration necessary to satisfy the closure performance stan-
dard;,

(7) A detazled description of other activities necessary
during the partial and final closure period to ensure that all
sartial closures and final closure satisfy the closure perfor-
mance standards, including but not limited to ground water
monitoring, leachate collection, and run-on and run-off con-
'rol;

(8) A schedule for closure of each hazardous waste man-
zgement unit, and for final closure of the facility, which in-

:ludes, at @ minimum.
(a) The total time required to close each hazardous
‘vaste management unit, and

. (b} The time required for intervening closure activi-
:ies which will allow tracking of the progress of partial and
‘inal closure;

(9) For a landfill unit, as part of the schedule required
by §C(8) of this regulation, estimates of the time required to
treat or dispose of all hazardous waste inventory, and of the
time required to place a final cover; and

(10)-An estimate of the expected year of final closure if
the facility:

‘(a) Uses trust funds to demonstrate financial assur-
ance under 40 CFR $265.143 or 265.145, which are incorpo-

i

rated by reference in Regulation .16 of this chapter, and has
a remaining operating life that is less than 20 years, or
{b) Does not have an approved closure plan.
D. Amendment of Plan.

(1) The owner or operator may amend the closure plan
at any time before the notification of partial or final closure
of the facility under §E of this regulation.

(2) An owner or operator with an approved closure plan
seeking to amend the plan shall:

(a) Submit a written request to the Secretary to au-
thorize a change to the approved closure plan; and

(b) Include a copy of the amended closure plan with
the written request for approval by the Secretary.

(3) The owner or operator shall amend the closure plan
whenever:

(a) Changes in operating plans or facility design af-
fect the closure plan,
‘ (b) There is a change in the expected year of closure, if
applicable; or
(c) In conducting partial or final closure activities,

unexpected events require a modification of the closure plan.

(4) The owner or operator shall amend the closure plan:
(a) At least 60 days before the proposed change in fa-
cility design or operation, or
(b) Except as provided in §D(5) of this regulation, not
later than 60 days after an unexpected event occurs which
has affected the closure plan.
(5) If an unexpected event occurs during the partial or

final closure period that requires a modification of the clo- -

sure plan, the owner or operator shall amend the closure
plan not later than 30 days after the unexpected event.

(6) The provisions of §D(4) and (5) of this reguiation
also apply to owners or operators of surface impoundments
and waste piles who intended to remove all hazardous
wastes at closure, but are required to close -as landfills in
accordance with Regulation 22B(3) of this chapter.

(7) An owner or operator with an approved closure plan
shall submit a modified plan to the Secretary:

(a) At least 60 days before the proposed change in fa-
cility design or operation, or

{b) Except as provided in §D(8) of thzs regulation, not
more than 60 days after an unexpected event occurs whxch
has affected the closure plan.

(8) If an unexpected event has occurred during the par-
tial or final closure period, the owner or operator shall sub-
mit the modified plan not more than 30 days after the unex-
pected event.

(9) The provisions of §D(7) and (8) of this regulation
also apply to owners or operators of surface impoundments
and waste piles who intended to remove all hazardous
wastes at closure but are required to close as landfills in ac-

. cordance with Regulation .22B(3) of this chapter. Unless the

amendment to the plan is a minor modification according to
the criteria in COMAR 26.13.07.13 — .13-3, the request for
modification will be processed according to the procedures in
§E(8), (9), and (10) of this regulation.

(10) Modifications at the Request of the Secretary.

(a) The Secretary may request modifications to the
closure plan under the conditions described in §D(3) of this
regulation.

(b) An owner or operator with an approved closure
plan shall submit the modified plan within 60 days of the
request from the Secretary, or within 30 days if the Secretary
has made the request as a result of an unexpected event oc-
curring during partial or final closure.
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(c) Unless the amendment to the plan is @ minor
modification according to the criteria in COMAR
6.13.07.13 — .13-3, the request for modification will be pro-
- essed according to the procedures in §D(8), (9), and (10) of
this regulation.
E. Notification of Partial Closure and Final Closure.

(1) The owner or operator of a facility without an ap-
proved closure plan shall submit the closure plan to the Sec-
retary at least:

(a) 180 days before the date on which the ownrer or
operator expects to begin closure of the first surface im-
poundment, waste pile, land treatment unit, or landfill unit;

(%) 180 days before the date on which the owner or
operator expects to begin final closure if it involves a surface
impoundment, waste pile, land treatment unit, or landfill
unit,; :

(c) 45 days before the date on which the owner or op-
erator expects to begin partial or final closure of a boiler or
industral furnace; and

(d) 45 days before the date on which the owner or op-
erator expects to begin final closure of a facility with only
tanks, container storage, or incinerator units.

(2) An owner or operator with an approved closune plan
shall notify the Secretary in writing at least:

(a) 60 days before the date on which the owner or op-
erator expects to begin closure of a surface impoundment,
waste pile, landfill, or land treatment unit;

(b) 60 days before the date on which the owner or op-
erator expects to begin final closure of a facility involving a
surface impoundment, waste pile, landfill, or land treatment
unst;

(c) 45 days before the date on which the owner or op-

_erator expects to begin partial or final closure of a boiler or
: trial furnace; and
(d) 45 days before the date on which the owner or op- -
1

or expects to begin final closure of a facility with only

‘tanks, container storage, or incinergtor units.

(3) For the purposes of $E(1) and (2) of this regulation,
the date when the owner or operator expects to begin partial
or final closure shall be:

(a) Within 30 days after the date on which any haz-

ardous waste management unit receives the known final vol-

ume of hazardous wastes;

(b) Not later than 1 year after the date on which the
hazardous waste management unit received the most recent
volume of hazardous waste, if there is a reasonable possibil-
ity that the unit will receive additional hazardous wastes, or
by a later deadline established by the Secretary under §E(4)
of this regulation; or

(c) As provided in §E(5) of this regulation.

(4) The Secretary may approve an extension to the
l-year limit in §E(3)(b) of this regulation if the owner or op-
erator of the facility can demonstrate to the Secretary that:

(a) The hazardous waste management unit or facility
has the capacity to receive additional hazardous wastes; and

(b) The owner or operator of the facility has taken.
and will continue to take, all steps to prevent threats to hu-
man health and the environment, including compliance with
all interim status requirements.

(5) If an owner or operator of a facility has been allowed
to receive non-hazardous wastes in a landfill, land treat-
ment unit, or surface impoundment unit after the final re-
celpt of hazardous waste as provided by Regulation .09H of

\u chapter, the date when the owner or operator expects to

Yin closure for the purposes of $§E(1) and (2) of this regula-
- .dn shall be not later than:
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(a) 30 days after the date on which the hazardous -
waste management unit receives the known final volume of
non-hazardous wastes; or

(b) 1 year after the date on which the unit received the
most recent volume of non-hazardous waste, if there is a rea-
sonable possibility that the unit will receive additional non-
hazardous wastes, or by a later deadline established by the
Secretary under $E(6) of this regulation.

(6) The Secretary may approve an extension to the
l-year limit in §E(5)(b) of this regulation if the owner or op-
erator of the facility can demonstrate to the Secretary that:

(a). The hazardous waste management unit has the
capacity to receive additional non-hazardous wastes; and

(b) The owner or operator of the facility has taken,
and will continue to take, all steps to prevent threats to hu-
man health and the environment, including compliance with
all applicable interim stotus requirements.

(7) The owner or operator of the facility shall submit the
closure plan to the Secretary not later than 15 days after:

(a) Termination of interim status except when a per-
mit is issued simultaneously with termination of interim sta-
tus; or .

(b) Issuance of a judicial decree or final order under
§3008 of RCRA or Environment Article, Title 7, Subtitle 2,
Annotated Code of Maryland, to cease receiving hazardous
wastes or close. .

{8) Following submission of the closure plan -by the
owner or operator of the facility, or written notification of in-
tent to begin closure under $E(1) or (2) of this regulation, the-
Secretary shall provide the owner or operator of the facility
and the public, through a newspaper notice, the opportunity
to do any of the following for up to 30 days from the date of
the newspaper notice:

(a) Submit written comments on the closure plan;

{b) Request modifications to the closure plan; or

(c) Request a public hearing on the closure plan.

(9) Public Hearing.

(a) In response to a request, the Secretary shall hold a
public hearing whenever a hearing might clarify one or more
issues concerning a closure plan.

(b) In the absence of a request for a public hearing, a
hearing may be scheduled at the Secretary’s discretion.

(c) The Secretary shall give public notice of the hear-
ing at least 30 days before the hearing occurs.

) (d) Public notice of the hearing may be given at the
same time as notice of the opportunity for the public to sub-
mit written comments, and the two notices may be combined.

(10) Secretarial Approval, Modification, or Disapproval
of Closure Plan.

(a) The Secretary shall approve, modify, or disap-
prove the plan within 90 days of the receipt of the plan.

(b) If the Secretary does not approve the closure plan,
the Secretary shall give the owner or operator a detailed
written statement of reasons for the refusal.

(c) The owner or operator shall modify the closure
plan or submit a new plan for approval within 30 days after
receiving the written statement provided under §E(10)(b) of
this regulation.

(d) The Secretary shall approve or modify the new or
revised closure plan submitted under $E(10)(c) of this regu-
lation in writing within 60 dgys. If the Secretary modifies
the closure plan, this modified closure plan becomes the ap-
proved closure plan.

(e) The Secretary shall assure that the approved clo-
sure plan is consistent with Regulations .07B and .08 — .11
of this chapter, the applicable requirements of Regulations
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.06, .18D, .19B(4), .20B(6), and .22B(3) of this chapter, and
40 CFR $$265.280, 265.351, 265.381, and 265.404, which
are incorporated by reference in Regulation; .21A, .23A,
.24A, and .25A of this chapter, respectively.

() If the Secretary modifies the closure plan, a copy of
the modified closure plan with a detailed statement of rea-
sons for the modifications shall be mailed to the owner or
operator.

(11) Remoual of Wastes and Decontamination or Dis-
mantling of Equipment. This regulation does not preclude
the owner or operator from removing hazardous wastes and
decontaminating or dismantling equipment in accordance
with the approved partial or final closure plan at any time
before or after notification of partial or final closure.

.09 Closure — Time Allowed for Closure.

A. Bsfore the later of the following two dates, the owner or
.operator shall treat, remove from the hazardous waste man-
agement unit or facility, or dispose of on-site, all hazardous
wastes in accordance with the approved closure plan:

(1) 80 days after receiving the final volume of:
(a) Hazardous wastes, or
(b) Non-hazardous wastes if the requirements of
$SH — O of this regulation are met; or
(2) 90 days after approval of the closure plan.

B. Subject to the requirements of §§C and G(1) of this
regulation, the Secretary may approve a longer period for
closure than that specified in §A of this regulation if the
owner or operator demonstrates that:

(1) ‘The activities required to comply with §A of this
regulation will, of necesszty, take longer than 90 days to com-

. plete; or

(2) The following conditions are met:

(a) The hazardous waste management unit or facility
has the capacity to receive additional hazardous wastes, or
has the capacity to receive non-hazardous wastes if the facil-
ity nwner or operator complies with §§H — O of this regula-
tion, -

(b) There is a reasonable likelihood that the owner or
operator or another person w:ll recommence operation of the
ha;ardous waste management unit or facility within 1 year,
an

fe) Closure of the hazardous waste management unit
o;z'e facility would be incompatible with continued operation of
the site.

C. In addition to the requirements of §B of this regulation,

the owner-or operator requesting a longer time for closure
shall demonstrate that all steps necessary to prevent threats
to human health and the environment have been taken and
will continue to be taken, including compliance with all ap-
plicable interim status requirements. ‘
D. The owner or operator shall complete partial and final
closure activities:
(1) In accordance with the approved closure plan; and
(2) Before the later of the following two dates:

{a) 180 days after receiving the final volume of haz-
ardous wastes at the hazardous waste management unit or
facility, or the final volume of non-hazardous wastes if the
owner or operator complies with the requirements of §§H -
O of this regulation, or

(b) 180 days after approval of the closure plan.

E. Subject to the requirements of §F of this regulation, the
Secretary may approve an extension to the closure period

specified in §D of this regulation if the owner or operator .

demonstrates that:
(1) The partial or final closure activities will, of neces-
sity, take longer than 180 days to complete; or

PROPOSED ACTION ON REGULATIONS

(2) The following conditions are met:

(a) The hazardous waste management unit or facility
has the capacity to receive additional hazardous wastes, or
has the capacity to receive non-hazardous waste if the facil-
ity owner or operator complies with the requirements of
§§H — O of this regulcmon., :

(b) There is reasonable likelihood that the owner or
operator or another person will recommence operation of the
hazardous waste management unit or facility within 1 year,
and

(¢c) Closure of the hazardous waste management unit
o;e facility would be mcompa:zble with continued operation of
the site.

F. In addition to the requirements of §E of this regulation,
the owner or operator requesting a longer closure period
shall demonstrate that all steps necessary to prevent threats
to human health and the environment from the unclosed but
not operating hazardous waste management unit or facility
have been taken and will continue to be taken, including
compliance with all applicable interim status requirements.

G. The owner or operator shall make the demonstration
referred to in: ,

(1) §B of this regulation at least 30 days before the expi-
rct‘zion of the 90-day penod speczﬁed in §A of this regulation;
an

(2) $E of this regulation at least 30 days before the expi:
ration of the 180-day period speczﬁed in §D of this regula-
tion, unless the owner or operator is otherwise subject to the
deadlines in §H of this regulation.

H. The Secretary may allow an owner or operator to re-

ceive non-hezardous wastes in a landfill, land treatment, or
surface impoundment unit after the final receipt of hazard-
ous wastes at the unit if the owner or operator:

(1) Submits an amended par: B CHS permit: apphca
tion. or a part B CHS permit applzcat&on, if not previously
required;

(2) Demonstrates that:

(a) The unit has the existing desxgn capacity as indi-
cated on the part A CHS permit application to receive non-
hazardous wastes,

(b) There is a reasonable likelihood that the owner or
operator or another person will receive non-hazardous
wastes in the unit within 1 year after the final receipt of haz-
ardous wastes,

(c) The non-hazardous wastes will not be incompat-
ible with any remaining wastes in the unit or with the facil-
ity design and operating requiremerits of the unit or facility
under this chapter,

(d) Closure of the hazardous waste management unit
would be incompatible with continued operation of the unit
or facility, and

(e) The owner or operator is operating and will con-
tinue to operate in compliance with all applicable interim
status requiremcnts;

(3) Includes, in the part B CHS permit application:

. {a) An amended waste analysis plan,
(b) A ground water monztorzng and response pro
grem,
(c) The human exposure assessment required under
RCRA §3019, and
(d) Closure and post-closure plans;
(4) Includes, in the part B CHS permit application, up-

dated cost estimates and demonstrations of financial assur- .

ance for closure and post-closure care as necessary and ap-
propriate to reflect any:
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fa) Changes due to the presence of hazardous con-
"y‘z’tuents in the non-hazardous wastes, and
(b) Changes in closure activities, including the ex-

~"rected year of closure if applicable under Regulation

.08C(10) of this chapter, as & result of the receipt of non-
hazardous wastes followmg the final receipt of hazardous
wastes;

(5) Amends the part B CHS permit application, as nec-
essary and appropriate, to account for the receipt of non-
hazardous wastes following receipt of the final volume of
hazardous wastes;

(6) Submits the part B CHS permit application and the
demonstrations referred to in §H(1) — (4) of this regulation
to the Secretary by the later of the following two dates:

(a) 180 days before the date on which the owner or
operator of the facility receives the known final volume of
hazardous wastes, or

fb) 90 days after the effective date of this regulation;

(7) Complies with the requirements of §I of this regula-
tion if the owner or operator is seeking to receive additional
non-hazardous wastes in a hazardous waste surface im-
poundment that is not in compliance with the liner and
leachate collection system requirements of:

(a) $3004(0)(1) of RCRA, except as otherwise provided
in §3004(0)(2) or (3) of RCRA, and

(b) $§3005(j)(1) of RCRA, except as otherwtse provided
in §3005(j)(2), (3), (4), or (13) of RCRA; and

(8) Complies with the applicable requirements to obtain
permits under:

(a) COMAR 26.04.07; and

(b) COMAR 26.11.19.20. .

I In addition to the requirements in §H of this regulation,

_..an owner or operator of a hazardous waste surface impound-

“went identified in §H(7) of this regulation shall:
(1) Submit with the part B CHS permit application:
(a) A contingent corrective measures plan, and
(b) A plan for removing hazardous wastes in compli-
ance with §1(2) of this regulation;

(2) Remove all hazardous wastes from the unit by re-
moving all hazardous liquids, and removing all hazardous
sludges to the extent practicable without impairing the integ-
rity of the liner or liners, if any;

(3) Complete removal of hazardous wastes not later
than 90 days after the final receipt of hazardous wastes, un-
less the Secretary approves an extension to this deadline
based upon a demonstration by the owner or operator that:

(a) The removal of hazardous wastes will, of neces-
sity, take longer than the allotted period of time to complete
and

e

(b) An extension will not pose a threat to human
health and the environment;

(4) Comply with the following requirements if a release
that is a statistically significant increase over background
levels, or decrease in the case of pH, in hazardous constitu-
ents is detected in accordance with the requzrements of Regu-
lation .06 of this chapter:

(a) Implement corrective measures in accordcnce
with the approved contingent corrective measures plan re-
quired by §I(1) of this regulation not later than 1 year after
detection of the release, or approval of the contingent correc-
tive measures plan, whichever is later,

b) Elect to receive wastes at the unit following detec-

_..tion of the release only if the approved corrective measures

n includes a demonstration that continued receipt of
;s:es will not impede corrective action, and
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fc) Implement corrective measures in less than 1 year,

or cease receipt of wastes until corrective measures have been
implemented if required to do so by the Secretary, based on a
determination by the Secretary that the corrective measures
are necessary to protect human health and the environment;
and ‘

(5) Perform the following activities during the period of
corrective action:

(a) Provide semiannual reports to the Secretary
which describe the progress of the corrective action program,

(b) Compile all ground water monitoring data, and

(c) Evaluate the effect of the continued receipt of non-
hazardous wastes on the effectiveness of the corrective action.

J. The Secretarv may require the owner or operator of a
surface impoundment unit regulated under §I of this regula-
tion to commence closure of the unit if the owner or operator:

(1) Fails to implement corrective action measures in ac-
cordance with the approved contingent corrective measures
plan within 1 year as required in §1(4) of this regulation, or

(2) Fails to make substantial progress in implementing
corrective action and achieving the facility's background lev-
els.

K If the owner or operator fails to implement corrective
measures as required in $1(4) of this regulation, or if the Sec-
retary determines that substantial progress has not been
made under §J of this regulation, the Secretary shall:

(1) Notify the owner or operator in writing that the
owner or operator shall begin closure in accordance with the
deadlines in §§A — F of this regulation;

(2) Prouide the owner or operator with a detailed state-
ment of reasons for the Secretary’s determination. and

(3) Provide the owner or operator and the public,
through a newspaper notice, the opportunity to submit writ.
ten comments on the Secretary’s decision not later than 20
days after the date of the notice.

L. If the Secretary does not receive any written comments
in response to the determination in §K(1) of this regulation
that the owner or operator shall begin closure, then:

(1) The Secretary's decision described in §K(1) of this
regulation becomes final 5 days after the close of the com-
ment period; and

(2) The Secretary shall notify the owner or operator
that:

(a) The decision is final,

(b) A revised closure plan, if necessary, shall be sub-
mitted by the owner or operator to the Secretary within 15
days of the final notice, and

(c) Closure is required to begin in accordance with the
deadlines in §§A — F of this regulation.

M. If the Secretary receives written comments in response
to the determunation in $§K(1) of this regulation, the Secre-
tary shall:

(1) Make a final decision within 30 days after the end of
the comment period; and

(2) Prouide the owner or operator in writing, and the -
public through a newspaper notice, a detailed statement of
reasons for the final decision.

N. If the Secretary determines under §J(2) of this regula-
tion that the owner or operator has not made substantial
progress in implementing corrective action and achieving the
Jacility's background levels, then the owner or operator shall
“begin closure in accordance with the deadlines in §§A — F of
this regulation.

O. The final determinations made by the Secretary under
§$SL and M of this regulation are not subject to administra-
tive appeal.
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.10 Closure — Disposal or Decontammatmn of Equip-
ment, Structures, and Soils.

A. During the partial and final closure periods, the owner
or operator shall properly dispose of or decontaminate all
contaminated equipment, structures, and soil unless speci-
fizd otherwise in Regulations .18D, .19B(4), .20B(6), or
.22Bt3) of this chapter, or in 40 CFR $265.280, which is in-
corporated by reference in Regulation .21A of this chapter.

B. By remo:ng all hazardous wastes or hazardous con-
stituents dur::: partial and final closure, the owner or op-
erator may b::cme a generator of hazardous waste and shall
handle that hazardous waste in accordance with all appli-
cable requirements of COMAR 26.13.03.

- .11 Certification of Closure.

A. Within 60 days of completion of closure of each hazard-
ous waste surface impoundment, waste pile, land treatment
unit, and landfil! i:nit, and within 60 days of completion of
rinal closure, the voner or operator shall submit to the Sec-
retary, by registered mail, a certification that the hazardous
waste management unit or facility, as applicable, has been
closed tn accordance with the specifications in the approved
closure plan.

B. The certification required in §A of this regulation shall
be signed by the owner or operator and by an independent
registered professional enginecr

'C. The owner or operator shall furnish documentation
supporting the independent registered professional engi-
neer’s certification to the Secretary upon request until the
owner or operator is released from the financial assurance
~equiremner:: for closure under 40 CFR §265.143(h), which
is :ncorporz:zii by reference in Regulation .1 6 of this chapter.

.12 Post-Ciosure.
A. Applicabuility. This regulation and Regulations .13 —
.15 of this chapter apply to the owners and operators of:

(1) All hazardous waste disposal facilities;

(2; Waste piles and surface impoundments for which
the owner or operator intends to remove the wastes at closure
to the extent that these regulations are made applicable to
these facilities in Regulation .19B(4) or .20B(6) of this chap-
ter; and

{3 Tank systems that are required under Regulation
.18D or this chapter to meet, under COMAR 26.13.05.10-7C,
the requirements for landfills.

B. Survey Plat. ‘ ‘

(1) Not later than the date of submission of the certifica-
t:on of closure of each hazardous waste disposal unit, an
owner or operator shall submit to the local zoning authority,
or the authority with jurisdiction over local land use, and to
the Secretar-. a survey plat indicating the location and di-
menstons of iandfill cells or other hazardous waste disposal
units with respect to permanently surveyed benchmarks.

2) The survey plat shall be prepared and certified by a
professional land surveyor.

{3) The survey plat filed with the local zoning authority
or the authc::iv with jurisdiction over local land use, as re-
quired in $i. i) of this regulation, shall contain-a note,
prominently cisplayed, which states the owner’s or opera-
tor's obligation to restrict disturbance of the hazardous
waste disposal unit in accordance with the applicable re-
quirements of Regulations .07 — .15 of this chapter.

C. Post-Closure Care and Use of Property.

1) Post-closure care for.each hazardous waste manage-

ment unit subject to the requirements of this section and
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Regulations .13 — .15 of this chapter shall begin after
completion of closure of the unit and continue for 30 years
after that date.

(2) Post-closure care required in $C(1) of this regulation
shall consist of at least the following:

(a) Monitoring and reporting in accordance with the
requirements of Regulations .06 and .19 — .22 of this chap-
ter; and

(b) Maintengnce and monitoring of waste contain-
ment systems in accordance with the requirements of Regu-
lations .06 and .19 — .22 of this chapter.

(3) The Secretary may, in accordance with §C(4) or (5)
of this regulation, either shorten or lengthen the post-closure
care period applicable to a hazardous waste management
unit or facility:

(a) At any time preceding closure of a hazardous
waste unit or facility that is subject to post-closure care re-
quirements or final closure; or

. (b) At any time during the post-closure period for o
particular hazardous waste disposal unit.

(4) The Secretary may shorten the post-closure care pe-

riod applicable to a ha.zardou.! waste management unit or .

facility if:

(a) All dupoaal units have been closed; and

(b) The Secretary finds that the reduced period is suf-
ficient to protect human healith and the environment, for ex-
ample, by determining that leachate or ground water moni-
toring results, characteristics of the hazardous waste,
application of advanced technology, or alternative disposal,
treatment, or reuse techniques indicate that the hazardous
waste management unit or facility is secure.

(5) The Secretary may extend the post-closure. care pe-
riod applicable to a hazardous waste management unit or
facility if the Secretary finds that the extended period is nec-
essary to protect human health and the environment. For ex-
ample, the post-closure care period may be extended if
leachate or ground water monitoring results indicate g po-
tential for migration of hazardous wastes at levels which
may be harmful to human health and the environment..

(6) The Secretary may require, at partial and final clo- '

sure, continuation of any of the security requirements of
Regulation .02 of this chapter during part or all of the post-
closure period when:

(a) Hazardous wastes may remain exposed after
completion of partial or final closure; or

(b) Access by the public or domestic livestock may
pose a hazard to human health.

(7) If hazardous waste remains on or in a property after
partial or final closure, a person may not engage in any post-
closure use of the property which would disturb the integrity
of the final cover, liners, or any other components of the con-
tainment system, or the function of the facility’s monitoring
systems, unless the Secretary finds that the disturbance:

(a) Is necessary to the proposed use of the property,
and will not increase the potential hazard to human health
or the environment; or

(b) Is necessary to reduce a threat to human health or
the environment.

(8) All post-clocum care activities shall be in accordance
with the provisions of the approved post-closure plan as
specified in Regulation .13 of this chapter.

.13 Post-Closure Plan; Amendment of Plan.
A. Written Plan.
(1) By May 19, 1981, the owner or operator of a hazard-
ous waste disposal unit shall have a written post-closure
plan.
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2) An owner or operator of a surface impoundment or
_aste pile who intends to remove all hazardous wastes at
.osure shall prepare a post-closure plan and submit it to the

Secretary within 90 days of the date that the owner, operator,
or Secretary determines that the hazardous waste manage-
ment unit or facility shall be closed as a landfill, subject to
the requ:rements of this regulation, Regulation .12C, and
Regulations .14 and .15 of this chapter. B. Except as pro-
vided tn §C of this regulation, until final closure of the facil-
ity, the owner or operator shall furnish a copy of the most
current post-closure plan to the Secretary upon request, in-
cluding request by maul.

C. During site inspections, on the day of the inspection,
the owner or operator of a facility without an approved post-
closure plan shall provide a copy of the most current post-
closure plan to any officer, employee, or representative of the
Department who is designated by the Secretary.

D. Following certification of final closure, the approved
post-closure plan shall be kept by the person or office speci-
fied in $E of this regulation duning the post-closure period.

E. For each hazardous waste management unit subject to

the requirements of this section, the owner or operator shall: .

(1) Identify in the post-closure plan the activities that
wtll be carried on after closure of each disposal unit and the
frequency of these activities; and

2) Include tn the post-closure plan, at least, the follow-
ing: .
(a) A description of the planned monitoring activities,
and frequencies at which they will be performed, to comply
with Regulations .06 and .19 — .22 of this chapter during
the post-closure care period,

b) A description of the planned maintenance activi-
‘)s and frequencies at which they will be performed to en-
Jre the integrity of the cap and final cover or other contain-

~ment systems in accordance with the requirements of

Regulations .19 — .22 of this chapter,

fc) A description of the planned maintenance activi-
ties, and frequencies at which they will be performed, to en-
sure the function of the monitoring equipment in accordance
with the requirements of Regulations 06 and .19 —.22 of
this chapter. and

(d) The narne. address, and phone number of the per-
son or office to contact about the hazardous waste disposal
unit or facility during the post-closure care penod

F Amendment of Plan.

(1) The owner or operdtor may amend the post-closure
plan at anv time during the active life of the facility or dur-
ing the post-closure care period.

(2) An owner or operator with an approved post -closure
plan shall submit a written request to the Secretary to autho-
rize a change to the approved plan. The written request shall
tnclude a copv of the amended post-closure plan for approc al
by the Secretary.

(3) The owner or operator shall amend the post-closure
plan whenever:

@) Changes in operating plans or facility design af-
fect the post-closure plan: or

tb) Events. which occur during the active life of the
facility, including partial and final closures, affect the post-
closure plan.

74, The owner or operator shall amend the post-closure
.nlan:

‘\ ‘a) At least 60 days before a proposed change in facil-
/ design or operation which will affect the post-closure

plan or
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(b1 Not later than 60 days after an unexpected event
has occurred which has affected the post-closure plan.

(5) An owner or operator with an approved post-closure
plan shall submit the amended plan required by §F(3) and
(4) of this regulation to the Secretary:

a; At least 60 days before the proposed change in fa-
cility design or operation; or

by Not more than 60 days after an unexpected event
has occurred which has affected the post-closure plan.

(6) An owner or operator of a surface impoundment who
failed to remove all hazardous wastes at closure in accor-
dance with Regulation .19B(4) of this chapter, or an owner or
operator of a waste pile who failed to remove all hazardous
wastes at closure in accordance with Regulation .20B(6) of
this chapter, shall:

(aj Close the unit as a landfill in accordance with
Regulation .22B(3) of this chapter; and
(b) Submit a post-clo: - re plan to the Secretary within

. 90 days of the determination »y the owner, operator, or Secre-

tary that the unit is to be closed as a landfill.

(7) Unless the amendment to the post-closure plan is a
minor modification according to the criteria in COMAR
26.13.07.13 — .13-3, the modification to the post-closure

plan shall be approved according to the procedures in §§J —

M of this regulation.

(8) Modification at the Request of the Secretary.

(a; The Secretary may request modifications to the
post-closure plan under the conditions described in §F (3)(a)
and (b) of this regulation.

'bs An owner or operator with an approved post-
closure plan shall submit the modified post-closure plan not
later than 60 days after the request from the Secretary.

(¢) Unless the amendment to the post-closure planis
considered a minor modification according to the criteria in
COMAR 26.13.07.13 — .13-3, the modifications to the post-
closure plan shall be approved in accordance with the proce-
dures in §§J — M of this regulation.

(d) If the Secretary determines that an owner or op-
erator of a surface impoundment or waste pile who intended
to remove all hazardous wastes at closure is required to close
the facility as a landfill, the owner or operator shall submit
a post-closure plan for approval to the Secretary within 90
days of the determination.

G. The owner or operator of a facility with hazardous
waste management units subject to the requirements of this
regulation shall submit a post-closure plan to the Secretary
at least 180 days before the date on which the owner or op-
erator expects to begin partial or final closure of the first
hazardous waste disposal unit.

H. For the purpose of $G of this regulation, the date on
whtich the owner or operator expects to begin closure of the
first hazardous waste disposal unit shall be either:

11) Within 30 days after the date o1 which the hazard-
ous waste management unit receives the known final volume
of hazardous waste; or

(2) If there is a reasonable possibility that the owner or
operator of the hazardous waste management unit will place
additional hazardous wastes in the unit, not later than |
vear after the date on which the most recent volume of haz-
ardous wastes is placed in the unit.

I The owner or operator of an interim status facility shall
submit a post-closure plan to the Secretary not later than 15
days after:.

(1) Termingtion of interim status, except when a permit
is issued to the facility simultaneously with termination of
wnterim status, or
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{2) Issuance of a judicial decree or final orders under
3008 of RCRA or the Environment Article, Title 7, Anno-
2zed Code of Maryland, to cease receiving wastes or close.

J. The Secretary shall provide the owner or opergtor and
he public, through a newspaper notice, the opportunity to
ubmit written comments on the post-closure plan and re-
uest modifications to the plan for up to 30 days from the
ate of the notice.

K. The Secretary may, in response to g request or at the

ecretary’s discretion in the absence of a request, hold a pub-

< hearing if a hearing might clarify one or more issues con-
erning a poat-closure plan. If a public hearing is held, the
ecretary shall give public notice of the hearing at least 30
ays before it occurs.

L. The Secretary shall:

(1) Approve, modify, or disapprove the post-closure plan
1thin90 days of its receipt;

{2) Provide the owner or operator with a detailed writ-
'n statement of reasons for the disapproval if the Secretary
oes:not cpprove the post-closure pian, and require that the
wreer.or operator modify the plan or submit a new plan for
pproval withix: 30 days aﬁ‘er receiving the written state-
rent;

{3) Approve or modify a post-closure plan revised in re-
sonse to a disapproval under §L(1) of this regulation in
riting within 60 doys, and, if the Secretary further modi-
es the plan, desiz s this modified plan as the appmved
ast-closure plan;

(4) Ensure that the nppmued post-closure plan is con-
stent with this section and Regulcmons 12, .14, and .15 of
.ts chapter;.and

(5) Mail to the wicner or operctor a copy of the plan as
odified in §L(3) of this regulation and a deta:led statement
" reasons for the modifications to the owner or operator.
M. The Secretzry may give notice of the public hearing
wder §K of thi: regulation at the same time as the notice of
€ opportunity «: submit comments under §J of this mgula
>n, and may combine the two notices.

N. The post-closure plan and length of the post closure
ire period may be modified any time before the end of the
»st-closure care period.

O. The owner or operator or any member of the public
ay petition the Secretary to:

{1) Extend or reduce the post-closure care period appli-
1ble to a hazardous waste management unit or facility
1sed on cause; or

(2) Alter the requirements of the pust-closure care period
wed on cause.

P A person submitting a petition as described in §O of
is regulation shall include in the petition evidence demon-’
rating that:

(1) The secure nature of the hazardous waste manage-
snt unit or facility either makes the post-closure care re-
.rements unnecessary, or supports reduction of the post-
ssure care period specified in the current post-closure plan,
.sed upon information such as leachate or ground water
>nitomng results, characteristics of the wastes, application

advanced technology, or alternative disposal, treatment,
reuse techniques which indicate that the facility is secure;

(2) The requested extension in the post-closure care pe-
»d or glteration of post-closure care requirements is neces-
ry to prevent threats to human heclth and the environ-
:nt, such as when leachate or ground water monitoring
sults indicate a potential for migration of hazardous

wastes at levels which may be harmful to human health and
the environment.
Q. Consideration of Petitions by the Secretary.

(1) The Secretary shall consider the petitions described
in §§0 and P of this regulation only if the petitions present
new and relevant information not previously considered by
the Secretary.

{2) In considering a petition, the Secretary:

(a) Shall provide the owner or operator and the pub-
lic, through a newspaper notice, the opportunity to submit
written comments up to 30 days after the date of the notice;

(b) Shall, in response to a request by the owner or op-
erator or the public, hold a public hearing if a hearing might
clarify one or more issues concerning the post-closure plan;

(c) May, at the Secretary's discretion if no request is
received, hold a public hean'ng if a hearing might clarify one
or more issues concerning the post-closure plan;

(d) Shall give the public notice of c hearing at least
30 days before the public hearing occurs,; and

(e) May give public notice of the hearing under
$Q(2)(b) and (c) of this regulation at the same time as notice
of the opportunity for written public comments under
$§Q(2)(a) of this regulation, and may combine the two notices.

(3) After considering the public comments, the Secretary
shall issue a final determination, based upon the criteria set

forth in §P of this regulation.

(4) If the Secretary denies a petition described in §O of
this regulation, the Secretary shall send the petitioner a bnef
written response giving a reason for the denial.

R. The Secretary may:

(1) Tentatively decide to modify the post-closure plan if

the Secretary considers modification of the plan to be neces-

"'sary to prevent threats to human health and the environ-

ment; and
(2) Propose to extend or reduce the post-closure care pe-
riod applicable to a hazardous waste management unit or

 facility based on cause or alter the requirements of the post-

closure care period based on cause.

S. The Secretary shall provide the owner or operator and
the affected public, through a newspaper notice, the opportu-
nity to submit written comments up to 30 days after the date
of the notice and the opportunity for a public hearing as de-
scribed in §Q(2)(b) and (c) of this regulation.

T After considering the comments received, the Secretary
shall issue a final determination that is based upon the same
criteria as required for petitions under §P of this regulation.

U. Temporary Suspension.

(1) The Secretary may include, in the final determina-
tion under §R of this regulation, @ modification of the post-
closure plan, which includes, when appropriate, the tempo-
rary suspension rather than permanent deletion of one or
more post-closure care requiremerits.

(2) At the end of the specified period of suspension, the
Secretary shall determine whether the requirements should
be permanently discontinued or reinstated to prevent threats
to human health and the environment.

.14 Post-Closure Notices.

A. Not later than 60 days after certification of closure of
each hazardous waste disposal unit, the owner or operator
shall submit to the local zoning authority, or the authority
with jurisdiction over local land use, and to the Secretary, a
record of the type, location, and quantity of hazardous
wastes disposed of within each cell or other disposal unit of
the facility. For hazardous wastes disposed of before Janu-
ary 12, 1981, the owner or operator shall identify the type,
location, and quantity of the hazardous wastes to the best of
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owner or operator's knowledge and in accordance with
Ay records that the owner or operator has kept.

B. Within 60 days of certification of closure of the first
na.zardous waste disposal unit and within 60 days of certifi-
cation of closure of the last hazardous waste disposal unit,
the owner or operator shall:

(1) Record a notation on the deed to the facility prop-
erty, or on some other instrument which is normally exam-
ined durning title search, that will in perpetuity notify any
potential purchaser of the property that:

(a) The land has been used to manage hazardous
wastes,

(b) Its use is restricted under this regulation and
Reguliations .07 — .15 of this chapter, and

(c) The survey plat and record of the type, location,
and quantity of hazardous wastes disposed of within each
cell or other hazardous waste disposal unit of the facility re-
quired by Regulation .12B of this chapter and $A of this
regulation have been filed with the local zoning authority, or
the authority with jurisdiction over local land use, and with
the Secretary; and

(2) Submit to the Secretary:

(a) A certification signed by the owner or operator
that the owner or operctor has recorded the notation speci-
fied :n Regulation .14B(1) of this chapter and

(b) A copy of the document in which the notation has
been placed.

C. If the owner, operator, or any subsequent owner of the

land upon which a hazardous waste disposal unit was lo-
cated wishes to remove hazardous wastes and hazardous
waste residues, the liner, if any, and all contaminated struc-
tures, equipment, and soils, the owner or operator shall:
N (1) Request a modification to the approved post-closure
Jan in accordance with the requirements of Regulation

CAN=U of this chapter;

(2) Demonstrate that the removal of hazardous wastes

will satisfy the criteria of Regulation .12C(7) of this ‘chapter;
and

{3) Mancge any hazardous waste generated in these re-
moval activities in accordance with all applicable require.

" ments of this subtitle.

D. If the owner or operator is granted approval to conduct
the remouval activities, the owner or operator may request
that the Secretary approve either:

(1) The removal of the notation on the deed to the facil-
ity property or other instrument normally examined during
title search; or

(2) The addition of a notation to the deed or instrument
indicating the removal of the hazardous waste.

.15 Certification of Completion of Post-Closure Care.

A. Not later than 60 days after the completion of the estab-
lished post-closure care period for each hazardous waste dis-
posal unit, the owner or operator shall submit to the Secre-
tary, by reqistered mail, a certification that the post-closure
care period for the hazardous waste disposal unit was per-
formed in accordance with the specifications in the approved
post-closure plan.

B. The certification required in §A of this regulation shall
be signed by the owner or operator and an independent reg-
istered professional engineer.

C. Documentation suppomng the mdependent registered

... professional engineer’s certification shall be furnished to the

xcretar:y upon request until the Secretary releases the owner
" ) operator from the financial assurance rcquxrem.ents for

. gost-closure care under 40 CFR §265.145(h), which is incor-

porated by reference in Regulation .16 of this chapter.

1263

.16 Financial Requirements.

A. Except as provided in §B of this regulation, an owner
or operator of a facility subject to this chapter shall comply
with 40 CFR §§265.140 — 265. 148, which is incorporated by
reference in COMAR 26.13.01.05B(1)(b).

B. For the purposes of this regulation:

(1) Substitute “Secretary” for “Regional Administrator”;

(2) Substitute “Department” for "Environmental Protec-
tion Agency”;

(3) In establishing the financial assurance for closure
required by 40 CFR §265.143, a person may not use the fi-
nancial test or corporate guarantee described in 40 CFR
§265.143(e);

(4) In establishing the financial assurance for post-
closure care required by 40 CFR §265.145, a person may not
use the financial test or corporate guarantee described in 40
CFR §265.145(e);

(5) 40 CFR $265.140(b)(3) is not incorporated by refer-

- ence; and

(6) In 40 CFR §265.142(a), the reference to 40 CFR
$§265.1102 is not applicable.

.17 Use and Management of Containers.

The-owner or operator of a facility at which containers ure
managed and who is subject to this chapter shall comply
with COMAR 26.13.05.09.

.18 Requznment: for Hazardous Waste Management
in Tank Systems. ,
A. General Requirements. An owner or operator of a tank
or tank system who is subject to this chapter shall:
(1) Except as provided in §§A(2), B, and C of this regu-
lation, comply with COMAR 26.13.05.10 — .10-6; and ..
(2) If otherwise required by COMAR 26.13.05.10 — .10- ‘
6.to comply with:

(a) COMAR 26.13.05.10-7, comply instead with the
requirements of §D of this regulation, and

(b)) COMAR 26.13.05.10-7C, comply instead with the
requirements of §D(3) of this regulation.

B. Request for Variance from Secondary Containment;
Additional Requirements.
(1) The Secretary shall:

(a) Inform the public, through a newspaper notice, of
the availability of the demonstration for a variance required
in COMAR 26.13.05.10-5F; i

{b) Place the notice in a daily or weekly major local
newspaper of general circulation; and

(¢c) Provide at least 30 days from the date of the notice
for the public to review and comment on the demonstration
for a vagriance.

(2) Hearings on Demonstrations for Variances.

(@) The Secretary shall, at the Secretary’s discretion
or in response to a request for a public hearing, hold a public
hearing if a hearing might clarify one or more Lssues con-
cerning the demonstration for a variance.

(b) Public notice of the hearing:

(i) Shall be given at least 30 days before the date of
the public hearing; and.

(ii) May be given at the same time as notice of the
opportunity for the public to review and comment on the
demonstration for a variance.

(3) The public notices required in §B(1)(a) and (2)(b) of
this regulation may be combined.
(4) Action on Request for Variance.

(a) The Secretary shall approve or disapprove the
written request for a variance within 90 days of receipt of the
demonstration from the owner or operator, and shall notify
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in writing the owner, operator, and each person who submit-
ted written comments or requested notice of the variance de-
cision.

(b) If the demonstration that is submitted in support
of the written request for a variance is incomplete or does not
include sufficient information, the 90-day time period under
§B(4)(a) of this regulation shall begin when the Secretary re-
ceives a complete demonstration, including all information
necessary to make a final determination.

(5) If the public comment period in §B(1) of this regula
tion is extended, the 90-day time period under §B(4)(a) of
this regulation shall be similarly extended.

C. An owner or opergtor of a tank or tank system:

(1) Shall, in place of the requirement of COMAR
26.13.05.10D(1), inspect, if present, overfill or spill control
equipment, such as waste-feed cutoff systems, bypass sys-
tems, and drainage systems, at least once each operating day
to ensure that the equipment is in good working order;

{2) Shall, in place of the requirement of COMAR
26.13.05.10-3B(9), provide the type and degree of corrosion
protection necessary, based on the informational require-
ments of COMAR 26.13.05.10-3B(2)(c), to ensure the integ-
rity of the tank system during its use; -

(3) Is not subject to the requirement of COMAR
26.13.05.10-3A that the written assessment required by CO-
MAR 26.13.05.10-3B(1) be approved by the Secretary;

(4) Shall substitute “COMAR 26.13.06.02G” for “40
CFR §264.18(a)” in COMAR 26.13.05.10-3B(2)(e)(ii);

(5) Shall, in addition to the requirements of COMAR
26.13.05.10-4B(4), assure that the secondary containment
system has sufficient strength and tluckness to prevent fail-
* ure due to the stress of installation;

(6) Is ‘not required to make the demonstrations to the
Secretary required in COMAR 26.13.05.10-4B(6) and C; and

(7) Shall, in place of the requirements of COMAR
26.13.05.10-4G(1) — (4), ¢onduct -an annual tank assess-
ment that meets the requirements of COMAR 26.13.05.10-
2B(3)(e) for both enterable and non-enterable tanks.

_D. Closure and Post-Closure Care of Tank Systems.

(1) At the closure of a tank system, the owner or opera-
tor shall remove or decontaminate all waste residues, con-
taminated containment system components, contaminated
soils, and structures and equipment contaminated with
waste, and manage them as hazardous waste, unless CO-
MAR 26.13.02.03D applies.

(2) An owner or operator shall ensure that the closure
plan, closure activities, cost estimates for closure, and finan-
cial responsibility for tank systems meet all of the require-
ments specified in Regulations .07 — .16 of this chapter.

(3)_If an owner or operator demonstrates that not all
contaminated soils can be practicably removed or decon-
taminated as required in $D(1) of this regulation, then the
owner or operator shall close the tank system and perform
post-closure care in accordance with the closure and post-
closure care requirements of Regulation .22 of this chapter
which applv to landfills. In addition, for the purposes of clo-
sure, post-closure, and financial responsibility, the tank sys-
tem is then considered to be landfill, and the owner or opera-
tor shall meet all of the requirements for landfills specified
in Regulations .07 — .16 of this chapter.

(4) If an owner or operator has a tank system that does
not have secondary containment that meets the requirements
of COMAR 26.13.05.10-4B — F, and has not been granted a
variance from the secondary containment requirements in
accordance with COMAR 26.13.05.10-5, then the owner-or
operator shall: '
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(a) Include in the closure plan for the tank system a:
4 (i) Plan for complying with §D(1) of this regulation,
an
(i) Contzngent plan for complying §D(3) of tlus
regulation;

(b) Prepare and submit a contingent post-closure plan
for complving with §D(3) of this regulation as part of the
part B CHS permit application required under Regulation

,01B(5) of this chapter;

{c) Reflect, in the cost estimates calculated for closure
and post-closure care, the costs of complying with the contin-
gent closure plan and the contingent post-closure plan, if
those costs are greater than the costs of complying with the
closure plan przpared for the expected closure under §D(1) of
this regulation;

(d) Base finaricial assurance on the cost estimates de-
veloped in accordance with §D(4)(c) of this regulation; and

(e) Ensure that the contingent closure and post-
closure plans meet all of the closure, post-closure, and finan-
cial responsibility requirements for landfills under Regula-
tions .07 — .16 of this chapter.

.19 Surface Impoundments.

A. Applicability. This regulation applies to owners and
operators of facilities that use surface impoundments to
treat, store, or dispose of hazardous waste, except as Regula
tion .01 of this chapter otherwise provides.

B. An owner or operator of a surface impoundment subject
to this regulation shall comply with the following:

(1) COMAR 26.13.05.11C(2), concerning freeboard, ex-
cept as provided in §C of this regulation;

(2) COMAR 26.13.05.11D(1), concerning pro-tecuve cov-

ers for earthen dikes;

(3) COMAR 26.13.05.11E, concermng waste analysis
and trial test;

(4) COMAR 26.13.05.11G(1) and (2), com:enung closure
and post-closure care, except that the owner or operator:

(a) Shall, for the purposes. of COMAR
26.13.05.11G(2), comply with the post-closure requirements
of Regulations .12 — .15 of this chapter instead of the re-
quirements of COMAR 26.13.05.07G,

(b) Is not required to comply with the requirement of
COMAR 26.13.05.11G(2)(b) to maintain and monitor the
leak detection svstem, and

(c) Shall, for the purposes of compliance with CO-
MAR 26.13.05.11G(2)(¢c), comply with the ground water
monitoring requirements of Regulation .06 of this chapter in-
stead of the requirements of COMAR 26.13.05.06 — .06-7;

"(5) COMAR 26.13.05.111, concerning ignitable or reac-
tive wastes, except that the owner or operator may also place
ignitable or reactive waste in a surface impoundment if the
ou'ner or operator:

(@) Manages the waste in such a way that it is pro-
tected from any material or conditions which may cause it to
ignite or react, -

(b) Obtains a certification from a quahﬁed chemist or
engineer that, to the best of the chemist’s or engineer’s knowl-
edge and opinion. the design features or operating plans of
the facility will prevent ignition or reaction, and

(c) Maintains, at the facility, the certification re-
quired by §B(5i(b) of this regulation and the basis for the
certification,; and

(6) COMAR 26.13.05.11J, concerning incompatible
wastes.
C. Alternate Requirements Concerning Freeboard. The
owner or operator:
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(1) May maintain a freeboard level less than 60 centi-
).eters (2 feet) in a surface impoundment if the owner or op-
rator obtains certification by a qualified engi
nate deszgn features or operating plans wdl to the best of the
engineer’s knowledge and opinion, prevent overtopping of the
dike; and
(2) Shall, if the owner or operator maintains a free-
board level of less than 60 centimeters, maintain at the facd

ity:
(a) The certification required by §C(1) of this regula-
tion, and
(b) Written identification of alternate design features
or operating plans which will prevent overtopping.
D. Design Requirements.

(1) This section applies to each new surface impound-
ment unit, replacement of an existing surface impoundment
unit, or lateral expansion of an existing surface impound.-
ment unit that is within the area identified in the part A per-

mit application, which receives hazardous waste on or aﬁer .

May 8, 1985.

(2) The owner or operator of a unit identified in §D(1) of
this regulation shall install two or more liners and a
leachate collection systerm between the liners in accordance
with the requirements of COMAR 26.13.05.11D(4) — (8).

E. Notification.

(1) The owner or operator of each unit referred to in
§D(1) of this regulation shall notify the Secretary in writing
at least 60 days before receiving waste into the unit.

(2) Persons submitting a written notice under §E(1) of
this regulation shall file a part B application with the De-
partment within 6 months of the date that the Secretary re-

... ceives the written notice.

F. Liner and Leachate Collection System Requirements
)r Initial Permits.
(1) Except as provided in §F(2) of this regulation, the

N Secretary, when issuing the first permit to a facility for a

unit subject to this regulation, may not require the installa-
tion of a liner or leachate collection system different from
that which was installed under §D(2) of this regulation if the
owner or operator performed the installation in good faith
compliance with.:

(a) The requirements of $§D(2) of this regulation; and

(b) Guidance documents governing liners and
leachate collection systems under §D(2) of this regulation
that have been issued by the Department or the U.S. Envi-
ronmental Protection Agency, and which were the latest
guidance at the time of installation of the system.

(2) The Secretary may require the installation of a new
liner if the Secretary has reason to believe that a liner in-
stalled in response to the requirements of §D(2) of this regu-
lation is leaking.

G. Inspections. The owner or operator of surface im-
poundment shall inspect:

(1) At least once each operating day:

{a) The freeboard level to ensure compliance with CO-
MAR 26.13.05.11C(2), or

(b) The compliance with a.ltemcte design features or
operating plans that serve to prevent overtopping if free-
board is allowed to be less than 60 centimeters in accordance
with §C of this regulation; and

(2) At least once g week, the surface impoundment, in-
—..cluding dikes and vegetation surrounduzg the dikes, to detect
5: y leaks, deterioration, or failures in the impoundment.

ineer that alter-
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.20 Waste Piles.

A Applicability.

(1) This regulation applies to owners and operators of
facilities that store or treat hazardous waste in piles, except
as $A(2) of this regulation or Regulation .01 of this chapter
otherwise provides.

(2) Instead of complying with the requirements of this
regulation for the storage or treatment of hazardous waste in
piles, an owner or operator may manage the pile of hazard-
ous waste as a landfill in compliance with the requirements
of Regulation .22 of this chapter.

(3) This regulation is not applicable to waste piles that
are closed with wastes left in place. Owners or operators of
these waste piles shall comply with the requirements of
Regulation .22 of this chapter.

B. An owner or operator of a waste pile subject to this
regulation shall comply with:

(1) COMAR 26.13.05.12B(6), concerning the control of
wind dispersal of particulate matter;

(2) COMAR 26.13.05.12C, concerning waste analysis:

(3) COMAR 26.13.05.12E, concerning inspection and
testing; ' .
(d) COMAR 26.13.05.12G, concerning specic! require-
ments for ignitable or reactive waste;

(5) COMAR 26.13.05.12H, concerning special require-
ments for incompatible wastes; and

(6) COMAR 26.13.05.121(1) and (2), concerning closure
and post-closure care.

C. Control of Prec:pztatwn, Run-off, and Run-on. If
leachate or run-off from a pile is a hazardous waste, then the
owner or operator shall ensure that either: o

(1) The followzng requirements are met:

(a) The pile is placed on an impermeable base that is
compatible with the waste under the conditions of treatment
or storage; and

(b) The fac:hty is in compliance with:

(i) COMAR 26.13.05.12B(3), concerning a run-on

_ control system,

(ii) COMAR 26.13.05.12B(4), concerning a run-off
management systerm, and
" (iii) COMAR 26.13.05. 12B(5), concerning collection
and holding facilities for run-off and run-on; or

(2} The following requirements are met:

(a) The pile is protected from precipitation and
run-on by some means other than that required by §C(1) of
this regulation; and

(b) Liquids or wastes containing free liquids are not
placed in the pile.

D. Design Requirements — Liners and Leachate Collec-
tion Systemns.

(1) This section applies to each new waste pile unit, re-
placement of an existing waste pile unit, or lateral expansion
of an existing waste pile unit that is within the area identi-
fied in the part A permit application, which receives hazard-
ous waste on or after May 8, 1985. /

(2) The owner or operator of a unit identified in $§D(1) of
this regulation shall comply with the requirements of CO-
MAR 26.13.05.12B for liners and leachate collection systems
or equivalent protection.

E. Containment System Repairs, Contingency Plans. The
owner or operator shall comply with the requirements of CO-
MAR 26.13.05.12F, except that a waste pile that is to be
closed under COMAR 26.13.05.12F (6) shall be closed in ac-
cordance with COMAR 26.13.05.121(1) and (2).
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.21 Land Treatment.
A. Except as provided in §B of this regulation, an owner

or operator of a land treatment facility shail comply with 40

CFR §§265.270 — 265.282, which are incorporated by refer-
ence in COMAR 26.13.01.05B(1)(b).
B. For the purposes of this regulation:

(1) Substitute “Secretary” for “Regional Administrator™;

(2) Substitute “COMAR 26.13.06.01" for “§265.1%;

(3) In 40 CFR $265.280, substitute “In the closure plan
under COMAR 26.13.06.08 and the post-closure plan under
COMAR 26.13.06.12B " for “In the closure plan under
§265.112 and the post-closure plan under §265.118,";

(4) In 40 CFR §265.281, substitute “An owner or opera-
tor may not apply ignitable or reactive waste to a land treat:
ment zone unless all applicable federal requirements of 40
CFR part 268 are met, and.” for “The owner or operator must
not apply ignitable or reactive waste to the treatment zone
unless the waste and treatment zone meet all applicable re-
quirements of 40 CFR part 268"; and

(5) In addition to the requirements of 40 CFR §265.272,
the owner or operator shall operate and maintain the treat-
ment zone to minimize run-off of hazardous constituents
during the active life of the land treatment unit.

.22 Landfills.
A. Applicability.

(1) This regulation applies to facilities that dispose of
hazardous waste in landfills, except as Regulatzon .01 of this
chapter otherwise provides.

(2) This regulation also applies to a waste pile used as a
disposal facility. A waste pile used as a disposal fccdxty is
considered to be a landfill. -

EB. An owner or operator-of a landfill sub)ect to tlu.s regu-
lation shall.comply with the following:

(1) COMAR 26.13.05.14B(6) — (9), concerning con.trol
of run-on, run-off, and wind dispersal of particulate matter;

(2) COMAR 26.13.05.141, concerning surveying and
record keeping;

(3) COMAR 26.13.05.14J, concerning closure and post-
closure care, except that:

(a) For the purposes of compliance with COMAR
26.13.05. 14J(2), the owner or operator shall comply with the
requirements of Regulations .12 — .15 of this chapter in-
stead of the requirements of COMAR 26.13.05.07G — J; and

(b) For the purposes of compliance with COMAR
26.13.05.14J(2)(c), the owner or operator shall comply with
the groundwater monitoring requirements contained in
Regulation .06 of this chapter instead of the requirements of
COMAR 26.13.05.06 — .06-7;

(4) COMAR 26.13.05.14L, concerning special require-
ments for ignitable or reactive waste, except that ignitable
waste in @ container may be l wuhout meeting the
requirements of COMAR 26.13.05.14L if:

(a) Neither the container nor the waste contains free
liquids;

(b) The waste is disposed of in such a way that it is
protected from any materials or conditions which may cause
it to ignite;

{c) At a minimum, the owner or operator assures that:

(i) The waste is disposed of in nonleaking contain-
ers, _
' (ii) The container in which the waste is packaged is
carefully handled and placed so as to avoid heat, sparks,
rupture,’ or any other condition which rrught cause ignition
of the waste,
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(iii) The waste is covered daily with soil or other
noncombustible material to minimize the potential for igni-
tion of the waste, and

(iv) The waste is not disposed of in cells that con-
tain or will contain other wastes which may generate heat
sufficient to cause ignition of the waste;

(5) COMAR 26.13.05.14M, concerning special require-
ments for incompatible wastes; and

.{6) COMAR 26.13.05.140, concerning special require-
mefjits for containers.
""C." Design Requirements.

(1) This section applies to each new landfill unit, re-
placement of an existing landfill unit, or lateral expansion of
an existing landfill unit that is within the area identified in
the part A permit application, which receives hazardous
waste on or after May 8, 1985.

(2) . The owner or operator of a unit identified in §C(1) of
this regulation shall install two or more liners and a
leachate collection system in accordance with the reguire-
ments of COMAR 26.13.05.14B(3) — (5).

D. Notification. ‘
(1) The owner or operator of each unit referred to in

.$C(1) of this regulation shall notify the Secretary at least 60

days before receiving waste into the unit.
(2) Persons submitting notice under $D(1) of this regu-

-lation shall file g part B application with the Department

within 6 months of the date that the Secretary receives the
notice.

E. Liner and Leachate Collectton System — Requirements
for Initial Permits.

(1) Except as promded in §E(2) of this regulation, the
Secretary, when issuing the first permit to a facility for a
unit subject to this regulation, may not require the installa-
tion of a liner or leachate collection system different from
that which was installed under §C(2) of this regulctzon if the
owner or operator pelformed the installation in good faith
compliance with:

fa) The requirements of §C(2)-of this regulation; and

(b) Guidance documents governing liners and
leachate collection systems under $C(2) of this regulation
that have been issued by the Department or the U.S. Envi-
ronmental Protection Agency, and which were the latest
guidance at the time of installation of the system.

(2) The Secretary may require the installation of a new
liner if the Secretary has reason to believe that o liner in-
stalled in response to the requzremem of §C(2) of this regu-
lation is leaking.

F. Special Requirements for L;quui Wastes and Contain-
ers.

(1) A person may not place waste containing free liquids
in a landfill, including bulk waste, noncontainerized waste,
or waste in containers. ;

(2) To demonstrate the cbsence or presence of free liq-
uids for the purposes of §F(1) of this regulation, a person
shall use Method 9095 (Paint Filter Liquids Test) as de-
scribed in “Test Methods for Evaluating Solid Wastes,
Physical/Chemical Methods”, EPA Publication SW-846, as
incorporated by reference in COMAR 26.13.01.05A(4).

(3) A person may place in a landfill small containers of
hazardous waste in overpacked drums, referred to as “lab
packs”, if the person assures that the following requirements
are met:

(a) The lab pack does not hold any waste that con-
tains free liquids;

(b) The hazardous waste is packaged in nonleaking
inside containers which:
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(1) Will not react dangerously with the waste the in-
side containers contain,
)5 (ii) Will not be decomposed by the waste the inside

“ containers contain,

(iii) Will not be ignited by the waste the inside con-
tainers contain,

(iv) Are tightly and securely sealed, and ’

(v) Are of the type specified in the U.S. Department
of Transportation hazardous materials regulations (49 CFR
173, 178, and 179) if those regulations specify a particular
inside-container for the waste;

(¢) The inside containers are:

(i) Overpacked in an open head DOT-specification
metal shipping container, as described in 49 CFR 178 and
179, which has a capacity of 416 liters (110 gallons) of less,
and

(ii) Surrounded by absorbent material such that
the metal outer container is full after packing with inside
containers and absorbent material;

(d) The absorbent material required by $F(3)(c)(ii) of -

this regulation is not capable of reacting dangerously with,
being decomposed by, or being ignited by, the contents of the
inside containers;

(e) Incompatible wastes are not placed in the same
outside container; and

() Reactive waste is treated or rendered nonreactive
before it is packaged in accordance with §F(3)(a) — (e) of
this regulation, except that cyanide-bearing or sulfide-
bearing waste as described in COMAR 26.13.02.13A(5) may
be packaged in accordance with §F(3)(a) — (e) of this regula-
tion without first being treated or rendered nonreactive.

.23 Incinerators.
A. Applicability.
(1) This regulation applies to owners and operators of

: _facilities that incinerate hazardous waste, except as Regula-
-~ tion .01 of this chapter otherwise provides.

(2) The following owners or operators are considered to
tncinerate hazardous waste:
(a) Owners or operators of hazardous waste incinera-
tors as defined in COMAR 26.13.01.03B; and
(b) Owners or operators who burn hazardous wastes
in boilers or in industrial furnaces in order to destroy the
wastes. :

B. Except as provided in §C of this regulation, an owner
or operator of a facility who treats hazardous waste by ther-
mal destruction as defined in COMAR 26.13.01.03B shall
comply with 40 CFR §§265.340(b) — 265.351, which is in-
corporated by reference in COMAR 26.13.01.05B(1)(b).

C. An owner or operator of an incinerator subject to this
regulation may not burn EPA Hazardous Wastes F020,
F021, F022, F023, F026, or F027.

.24 Thermal Treatment and Open Burning.

A. Except as provided in §B of this regulation, an owner
or operator of a facility in which thermal treatment and open
burning is conducted shall comply with 40 CFR
$§86265.370 — 265.382, which is incorporated by reference in
COMAR 26.13.01.05B(1)(b).

B. For the purposes of this regulation:

(1) Owners and operators of thermal treatment devices
subject to this regulation may not burn EPA Hazardous
Wastes F020, F021, F022, F023, FO26, or F027; and

(2) In 40 CFR §265.370, delete the clause “and Subpart

" »H of part 266, if the unit is a boiler or industrial furnace as
Jefined in §260.10".

.25 Chemicai. Physical, and Biological Treatment.
A Except as provided in §B of this regulation, an owner
or operator who treats hazardous waste using chemical,
physical, or biclugical methods shall comply with 40 CFR
§§265.400 — 265.406, which is incorporated by reference in
COMAR 26.13.01.05B(1)(b).
B. For the purposes of this regulation:
(1) Substitute “COMAR 26.13.06.01" for “§265.17; and
(2) In 40 CFR §265.400, substitute “COMAR
26.13.06.18, .19, and 21" for subparts J, K, and M respec-
tively”.

.26 Drip Pads.

A. Except as provided in §B of this regulation, an own-
er or operator using drip pads who is subject to this
chapter shall comply with the requirements of COMAR
26.13.05.17-1 — .17-4.

B. In complying with COMAR 26.13.05.17-4B, the refer-
ence to Regulation .22 of this chapter replaces COMAR
26.13.05.14J.

.27 Underground Injection Control
A person may not dispose of hazardous waste by under-
ground injection.

26.13.07 Permits for CHS Facilities

Authority: Environment Article, Title 7,.Subtitle 2,
Annotated Code of Maryland

01 Permit Required. ’ .

A. Except fer persons identified in COMAR
26.13.05.01A(3), 26.13.06.01A(4), or 26.13.07.23A(1), a per-
son may not operate any facilities without first obtaining a
valid CHS permit from the Department. A CHS permit:will
not be issued without the facility first having applied for an
EPA identification number.

B. — F. (text unchanged)

[G: Wastes Newly Regulated as Hazardous. A person
managing a waste that is newly regulated by being listed or
identified as hazardous under COMAR 26.13.02, in a man-
ner that requires a CHS facility permit under this chapter,
may continue managing the waste as if the person had a
CHS facility permit to manage the waste, if the person:

(1) Was managing the waste that is newly listed or
identified as hazardous on or before the effective date of the

regulation listing or identifying the waste as hazardous

and, if applicable, on or before the date it was regulated as
hazardous under 40 CFR 261;

(2) Complies with the notification requirements of
§3010 of RCRA; .

(3) Manages the waste in compliance with the require-
ments of COMAR 26.13.05; and

(4) Submits a complete application for a CHS facility per-

mit or a complete application for a CHS facility permit
modification within 180 days of the effective date of the
regulation listing or identifying the waste as hazardous.]

.02 Application for a Permit.

A. — B. (text unchanged)

C. Coxnpleteness. The Secretary may not issue a permit
before receiving a complete application for a permit. An ap-
plication for a permit under a program is complete when the
Secretary receives an application form, and any supplemen-
tal information, which is completed to [his or her] the Secre-
tary's satisfaction. An application may be deemed by the
Secretary as complete, notwithstanding the failure of the
owner or operator to submit the exposure information de-
scribed in §D(37) of this regulatzon The Secretary shall
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Jjudge the completeness of any application for a permit [shall
be judged] independently of the status of any other permit
application or permit for the same facility or activity. The
Secretary may deny g permit for the active life of a hazard-
ous waste management unit before receiving a complete ap-
plication for a permit.

D. Permit Information. All applicants{, using] shall use
the application form provided by the Department{, shall

provide the following information to the Secretary]. A dupli- .

cate of each application shall be submitted at the same time
to the EPA. Information shall be signed in accordance with
§SA and B of this regulation, and. Regulation .03D of this
chapter{:} The applicant shall provide the following u:for
mation:

(1) —(5) (text unchanged) ‘

(6) A topographic map (or other map if a topographxc

map is unavailable) extending 1-mile beyond the property

boundaries of the source, depicting the facility and:

(a) = (¢) (text unchanged)

- (d) Those wells, springs, other surface water bodies,
and drinking water wells listed in the public records or oth-
erwise known to the appilicant within {}/2] !/« mile of the
facility property boundary.

(7) — (18) (text unchanged)

(19) A copy of the general inspection schedule required
by COMAR 26.13.05.02F(2). Include, when applicable, as
part of the inspection schedule, specific inspection require-
ments in COMAR 26.13.05.09E, .10D, 10-4G, .11F, .12E,
.13D, .14C, [.15D]), .161, and .16-1C[, .17D, and .18D].

{20) — (26) (text unchanged)

(27) Owners and operators of facilities located in the
100-year flood plain shall provide the following information:

(a) —i(b) (text unchanged)

(c) If applicable, and ‘instead of the information re-
quired by §D(27Xa) and (b) [above,} of this regulation, a de-
tailed description of procedures to be followed to remove
hazardous waste safely before the facility is flooded, includ-.
ing: , ‘
(i) [the] The timing of movement relative to flood
levels, including estimated time to move the waste, to show
that this movement can be completed before flood waters
reach the facility;

(ii) [a] A description of the location or loeatxons to.
which the waste will be moved and a demonstration that

those facilities will be eligible to receive hazardous waste in .

accordance with COMAR 26.13.01 — 26.13.09;

(iii) [the] The planned procedures, equipment, and
personnel to be used and the means to ensure that the re-
sources will be available in time for use; and

(iv) [the] The potential for accidental discharges of
the waste during movement.

{d) For an existing facility not in compliance with the
requirements of COMAR 26.13.05.02- 1B(2), a plan showing

how the facility will be brought into compliance and a sched-

ule for compliance.

(28) (text unchanged)

(29) A copy of the closure plan and, when applicable,
the post-closure plan required by COMAR 26.13.05.07C and
H. An owner or operator shall [Include] include, when appli-
cable, as part of the plan, specific requirements in COMAR
26.13.05.091, :10-7, .11G, .12], \13K, .14J, [.15E,] .16L, and

.16-1B and Df, 17E and .18E].

(30) (text unchanged)

(31) The most recent closure cost estimate for the facil- '

ity prepared in accordance with 40 CFR §264.142, as incor-
porated by reference in COMAR 26.13.05.08, and a copy of
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the documentation required to demonstrate financial assur-
ance under 40 CFR §264.143, as incorporated by reference in
COMAR 26.13.05.08. For a new facility, a copy of the re-
quired documentation may be submitted 60 days before the
initial receipt of hazardous wastes, if that is later than the
submission of the permit application.

(32) If applicable, the most recent post-closure cost es-
timate for the facility prepared in accordance with 40 CFR
§264.144, as incorporated by reference in COMAR
26.13.05.08, plus a copy of the documentation required to
demonstrate financial assurance under 40 CFR §264.145, as
incorporated by reference :n COMAR 26.13.05.08. For a new
facility, a copy of the required documentation may be sub-
mitted 60 days before the initial receipt of hazardous
wastes, if that is later than the submission of the permit
application.

(33) —(36) (text nnchanged)

(37) Exposure Information.

(a) After August 8, 1985, any permit application sub-
mitted by .an owner or operator of a facility that stores,
treats, or disposes of hazardous waste in a surface impound-
ment or a landfill shall be accompanied by information, rea-
sonably ascertainable by the owner or operator, on the po-
tential far the public to be exposed to hazardous wastes or
hazardous constituents through releases related to the unit.
{At a minimum, this information shall address:]

(5) The owner or operator shall assure that informa-

tion submitted in accordance with §D(37)(a) of this regula- -
_tion includes, at a minimum: o

[(a)] (i) —{(c)] (iii) (text unchanged)

{¢) The owner or operator of a landfill or a surface im-
poundment who has already submitted a part B permit ap-
plication shall submit the exposure information required in
$D(37)(a) and (b) of this regulation by August 8, 1985.

(38) (text unchanged)
E. (text unchanged)

.02-1 Additional Information

Ground Water Protection.

A. (text unchanged) . :
B. Except as - otherwise -provided in ~COMAR
26.13.05.06A(3), a person subject to this regulation shall
provide the following additional information regarding pro-
tection of ground water as part of the permit application:

{1) —(3) (text unchanged)

(4) A description of any plume of contamination that
has entered the ground water from a regulated unit at the
time the application is submitted that:

(a) (text unchanged)

{b) Identifies the concentration of each constxtuent
from [COMAR 26.13.02.25C) Appendix IX Ground Water
Monitoring List of 40 CFR Part 264, which is incorporated
by reference in COMAR 26.13.01.05B(1){c), throughout the
plume, or identifies the maximum concentrations of each
constituent in the plume;

{5) = (7) (text unchanged)

C. — D. (text unchanged)

.02-3 Specific Information Requirements for Tank
Systems.

A. (text unchanged)

B. For facilities that use tanks to store or treat hazard-
ous waste, except as otherwise provided in COMAR
26.13.05.10A, the permit applicant shall provide a descrip-
tion of design and [operation] operating procedures which
demonstrate compliance with requirements of all of CO-
MAR 26.13.05.10 — .10-7, including:

*Requirement'l -—
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(1) =(2) (text unchanged)
(3) [Tank] For each tank, the dimensions, capacity, and
shell thickness of the tank;

(4) —(12) (text unchanged)

oz-%gpecxﬁc Information Requirements for Waste
es.

A. (text unchanged)

B. For facilities that store or treat hazardou.s waste in
waste piles, except as otherwise provided in.COMAR

'26.13.05.12, the permit applicant shall provide the following
information:

(1) (text unchanged)

(2) {A detailed engineering description of the facility
dehsxgl:a including] Detailed plans and an engineering report
whic

(a) Demonstrate that the design of the waste pile
meets the requirements of COMAR 26.13.05.12B and D;

(b) Demonstrate how the waste pile will be con-
structed, operated, and maintained to meet the rtqutrements
of COMAR 26.13.05.12B and D;

(c) Include the following information:

[(a)] (i) — [(D] (vi) (text unchanged)

(3) —(10) (text unchanged)

(11) A list of the hazardous wastes placed, or to be
placed, in each waste pile{.}

(12) If the permit applicant seeks an exemption from the
requirements of COMAR 26.13.05.12B and D, and .06 —
.06-7, as provided by COMAR 26.13.05.12A(2) or .06A(3)(B),
an explanation of how the standards of COMAR
26.13.05.12A(2) will be complied with or detailed plans and
an engineering report describing how the requirements of
COMAR 26.13.05.06A(3)(b) will be met.

\ .02.-8 Specific Information Requirements for Incin-

erators.

A. — B. (text unchanged)

C. If the permit applicant does not submit a trial burn
plan or the resuits of a trial burn under §B(2) of this regula-
tion, the permit applicant shall submit the following infor-
mation:

(1) An analysis, using the analytical techniques speci-
fied in 40 CFR Part 261, Appendix III, of each waste or mix-
ture of wastes to be burned including: :

(a) — (¢) (text unchanged)

(d) Alist of the constituents excluded from the analy-
sis [under] required by $C(1Xc) of this regulation and the
basis for their exclusion;

(e) (text unchanged)

(0 A quantification of those hazardous constituents
in the waste which may be designated as POHCs [based]
under COMAR 26.13.05.16E, based on data submitted from
other trial or operational burns which demonstrate compli-
ance with the performance standard in COMAR
26.13.05.16F;

(2) — (8) (text unchanged)

D. (text unchanged)

.03 Signatories to Permit Applications and Reports.

A. — C. (text unchanged)

D. Certification. Any person signing a document under
$A or B of this regulation shall make the following certifica-
tion: [1 certify under penalty of law that I personally exam-
ined and am familiar with the information submitted in this
..document and all attachments, and that, based on my in-
Lu:;y of those individuals immediately responsible for ob-

ng the information, I believe that the information is

-“true, accurate, and complete. I am aware that there are sig-
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nificant penalties for submitting false information, inciud-
ing the possibility of fine or imprisonment.} [ certify under
penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance
with a system designed to assure that qualified personne!
properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage
the system, or those persons directly responsible for gather-
ing the information, the information submitted is, to the best
of my knowledge and belief, true, accurate, and complete. |
am aware that there are significant penalties for submitting
false information, including the possibility of fine and im-
prisonment for knowing violations.
.03-1 Permit Denial

The Secretary may, under the procedures in COMAR
26.13.07.20, deny the permit application either in its en-
tirety, or as to the active life of a hazardous waste manage-
ment facility or unit only.

.04 Conditions Applicable to All Permits.

A The [following] conditions described in this regulation
apply to all permits, and the Secretary shall incorporate
them into the permits either expressly or by reference. [All
conditions applicable to all permits, and all additional con-
ditions applicable to all permits for individual programs,
shall be incorporated into the permits either expressly or by
reference.] If incorporated by reference, a specific citation to
these regulations shall be given in the permit.

[A.]1B. —{[C.] D. (text unchanged)

{D.] E. Duty to Mitigate. [The permittee shall take all
reasonable steps to minimize or correct any adverse impact
on the environment resulting from noncompliance with this
permit.} In the event of noncompliance with the permit, the
permittee shall:

(1) Take all reasonable steps to minimize releases to the
environment; and

{2) Carry out such measures as are reasonable to pre-
vent significant adverse impacts on hisman health or the en-
vironment.

[E.]F. —[L.] M. (text unchanged)

.05 Establishing Permit Conditions.
A. — C. (text unchanged)
D. Incorporation of Permit Conditions.

(1) The Secretary shall assure that all permit condi-
tions are incorporated into the permit either expressily or by
reference.

(2) If a permit condition is incorporated by reference,
the Secretary shall assure that the permit gives a specific ci-
tation to the applicable regulations or requirements.

.08 Duration of Permits.

A. Permits shall be effective for a fixed term not to exceed
[3] 5 years.

B. (text unchanged)

.13-1 Minor Modifications [of Permits to Address] —
Newly Regulated Hazardous Wastes or Newly
Regulated Units.

A. Permit modifications to allow for the continued man-
agement of a waste newly listed or identified as hazardous
under COMAR 26.13.02, or o allow for the continued man-
agement of hazardous wastes in units newly regulated as
hazardous waste management units, may be processed as
minor modifications [provided that] i the following condi-
tions are met:

(1) The unit that is the subject of the modification was
in existence as ¢ hazardous waste facility with respect to:
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(a) The newly listed or identified rwaste on the effec-
tive date of the regulation listing or identifying the waste, or

(b) The newly regulated waste management unit on
the effective date of the regulation regulating the unit;

(2) The permittee submits a request for ¢ minor modifi-
cation of the permit on or before:

(a) The date on which the waste becomes regulated as
hazardous, or

(b) The date the unit becomes subject to the ngw re-
quirements;’ LU

[(1)] (3) The permittee manages the waste™in compli-
ance with the requirements of COMAR [26.13.05] 26.13.06
and 26.13.10;

[(2)] (4) The permittee submits, within 180 days after
the effective date of the regulation listing or identifying the
waste as hazardous or within 180 days after the effective
date of the regulation subjecting the unit to regulation under
this subtitle, an application for a permit modification to in-
corporate all changes necessary to achieve complianee with
the requirements of [COMAR 26.13] this subtitle in manag-

ing the newly regulated waste or in operating the newly .

regulated unit; and
[(3)) 75) In the case of land disposal units, the permit-

tee certifies [by the date 12 months after the effective date
of the regulation identifying or listing the waste as hazard-
ous] that the unit is in compiiance with all applicable re-
quirements of [COMAR 26.13.05.06 and .08] COMAR
26.13.06 concerning ground water monitoring and financial
resporistbility by the date 12 montlzs after the effective date of
the regulation by:

(a) Identifying or listing the waste as hazardous; or

(b) Regulatzng the unit as ¢ hazardous waste man-
agement unit.

B. If the permittee fails to [demonstrate] certify compli-
ance with [these] the requirements identified in $A(5) of this
regulation, the permittee shall lose authority to operate un-
der this regulation.

[C. In the case of land disposal units, the permittee shall
certify by the date 12 months after the effective date of the
regulation identifying or listing the waste as hazardous that
the unit is in compliance with all applicable requirements of
COMAR 26.13.05.06 — .06-7 and .08. If the permittee fails
to demonstrate compliance with these requirements, the
permittee loses authorization to operate under this regula-
tion.]

.13-2 Specific Changes Eligible for Processing as a
Minor Permit Modification.

A. Except as provided in Regulations .13-1 and .13-3 of
this chapter, only modifications to accomplish the following
may be processed as minor modifications:

(1) = (3) (text unchanged)
{4) The following changes related to closure

(a) (text unchanged)

(b) Changes [to estimates of expected year of closure
or schedules for final closure under COMAR
26.13.05.07C(2X1)] in the closure schedule for any unit,
changes in the final closure schedule for the facility, or exten-
sion of the final closure period,;

(c) [Approval of periods longer than 90 days or 180
days under COMAR 26.13.05.07D) Changes in the expected
year of final closure, if other permit conditions are not
changed; -
+(d) =.(e) (text unchanged)

(5) The following changes related to post-closure:

(a) — (b) (text unchanged)
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[(c) Changes in the post-closure care plan necessi-
tated by events occurring during the active life of the facil- -

ity, including partial and final closure;)

(6) Addition of a roof to a container management unit
without alteration of the containment system;

(7) — (8) (text unchanged)

(9) The following changes related to land treatment:

[(a) Changes to the treatment program requirements
for land treatment units made under COMAR 26.13.05.13B
to improve treatment of hazardous constituents, provided
the change is minor;]

[(b)] (@) Changes to any conditions specified in the
permit for land treatment units to reflect the resuits of
[field tests or laboratory analyses used in making a treat-
ment demonstration in accordance with Regulation .14B,
provided that the change is minor] the land treatment dem-
onstration, provided performance standards are met,;

[(e)] (B) — [(d)] (c) (text unchanged)

(10) (text unchanged)
B. (text unchanged)

. .13-3 General Criteria Defining Eligibility for Pro-

cessing as a Minor Modification.
A. Requests for Determination of Eligibility for Processing

_as a Minor Modification.

(1) For modifications not listed in Regulanon .13-1 or.
.13-2 of this chapter, the permittee may request a determi-
nation by the Secretary that the modification should be pro-
cessed as a minor modification.

(2) The permittee shall provide the Secretary with the
information necessary to support the requested determina-
tion.

(3) The Secretary shall make a decision on a request for
determination made under §A(1) of this regulation as
promptly as practicable.

B. — C. (text unchanged)

.14 Emergency Permits, Short Term Permts, and

Phased Permits.

A. Notwithstanding any other provision of this regula-
tion, if the Secretary finds an imminent and substantial en-
dangerment. to human health or the environment, the Sec-
retary may issue a temporary emergency permit to a facility
to allow treatment, storage, or disposal of hazardous waste
for a non-permitted facility or a hazardous waste not cov-
ered by the permit for a facility with an effective permit.
This emergency permit:

(1) — (5) (text unchanged)

(6) Shall incorporate, to the extent possible and not in-
consistent with the emergency situation, all applicable re-
quirements of COMAR 26.13.05 [and], 26.13.07, and
26.13.10.

B. — E. (text unchanged)

.17 Hazardous Waste Incinerator Permits.
A. (text unchanged)
B. Trial Burn.
(1) —(2) (text unchanged)
(3) The trial burn plan shall include the following in-
formation:
(a) An analysis of each waste or mixture of wastes to
be burned which includes:
(i) — (ii) (text unchanged)
(iii) An identification of any hazardous organic
constituents listed in COMAR 26. 13 02.24[,] which are

present in the waste to be burned, except that the applicant o

need not analyze for constituents listed in COMAR
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26.13.02.24(,] which would reasonably not be expected to be
found in the waste.

) (iv) {The) A listing of any constituents excluded

from the analysis {shall be identified] required by
§B(3)(a)(iii) of this regulation, and a statement of the basis
for their exclusion [stated).

(v) [The waste analysis shall rely on] Use of ana-
lytical techniques specified in [40 CFR Part 261, Appendix
II1) “Test Method for Evaluating Solid Waste, Physical/
Chemical Methods”, EPA Publication SW-846, which is in-
corporated by referefice in COMAR 26.13.01.05A(4).

{(iv)] (vi) An approximate quantification of the
hazardous constituents identified in the waste, within the
precision produced by the analytical methods specified in
{40 CFR Part 261, Appendix II1.] “Test Method for Evaluat-
ing Solid Waste, Physical/Chemical Methods”, EPA Publica-
tion SW-846, which is incorporated by reference in COMAR
26.13.01.05A(4).

(b) — (h) (text unchanged)
(4) — (11) (text unchanged)

C. (text unchanged)

D. For the purposes of determining feasibility of compli-
ance with the performance standards of COMAR
26.13.05.16F and of determining adequate operating condi-
tions under COMAR 26.13.05.16H, the applicant for a per-
mit {to] for an existing hazardous waste incinerator {may]
shall prepare and submit a trial burn plan and perform a
trial burn in accordance with Regulation .02-6B(2)(a) of this
chapter and §B(3) — [(9)] (10) of this regulation, or instead,
submit other information as specified in Regulation .02-
6B12)(b) of this chapter. Applicants who submit trial burn
plans and receive approval before submission of a permit
application shall complete the trial burn and submit the re-

-, sults, specified in §B(7) of this regulation, with the permit
)‘ application. If completion of this process conflicts with the

date set for submission of the application, the applicant

shall contact the Department to establish a later date for
submission of the application or the trial burn results. [If]
When the applicant submits a trial burn plan with Part B of
the permit application, [the trial burn shall be conducted
and the results submitted within a time period to be speci-
fied by the Department] the Secretary will specify a time pe-
riod before permit issuance in which the applicant shall con-
duct the trial burn and submit the results. »
20 Administrative Procedures.

A. (text unchanged)

B. Modifications, Revocation and Reissuance, or Termi-
nation of Permits.

(1) — (4) (text unchanged) ‘

(5) Minor modifications are not subject to the require-
ments of this regulation. Minor modification is defined in
Regulation {.13].13-1 of this chapter.

(6) (text unchanged)

C.—F. (text unchanged)
G. Public Notice of Permit Actions and Public Comment
Period.
(1) — (4) (text unchanged)
(5) Methods.
(a) (text unchanged)
(b) All public notices issued under this section shall
contain the following minimum information:
(i) =~ (v) (text unchanged)
N (vi) The location of the administrative record re-
-ﬂmred by §F, the times at which the record will be open for
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public inspection, and a statement that all data submitted
by the applicant is available as part of the administrative
record[.]; and

(vii) Any additional information the Secretary con-
siders necessary or proper.

H. (text unchanged)
I. Public Hearings.

(1) The Secretary [shall}:

(a) Shall hold a public hearing whenever [he or she}
the Secretary:

(i) [receives] Receives written notice of opposition
to a draft permit and a request for a hearing within 45 days
of public notice[.] or

(ii) Finds, on the basis of requests, a significant de-
gree of public interest in a draft permit; and

(b) [The Secretary may also] May hold a public hear-
ing at [his or her] the Secretary’s discretion, whenever, for
instance, a hearing might clarify one or more issues in-
volved in the permit decision(.};

(¢) [Public] Shall give public notice of the hearing
{shall be given] as specified in §G of this regulation.

(2) — (5) (text unchanged)

J. ~ K .(text unchanged)
L. Issuance and Effective Date of Permit.

(1) — (2) (text unchanged)

(3) A final permit decision shall become effective 30
days after the service of notice of the decision under §L(1),
unjess: ’

(a) (text unchanged) ,

(b) [Review is requested, or an evidentiary hearing is
requested, within 30 days under COMAR 26.08.04.01G] The
permit is within the scope of Environment Article, Title 1,
Subtitle 6, Annotated Code of Maryland, and a person re-
quests a contested case hearing under Environment Article,
§1-605, Annotated Code of Maryland; or

(c) (text unchanged)

M. (text unchanged)
.23 Interim Status.
A. Qualifying for Interim Status.

(1) Except as provided in §A(3) of this regulation, an
owner or operator of a facility identified in COMAR
26.13.06.01A may qualify for interim status and may oper-
ate as if the owner or operator has a CHS permit if the owner
or operator has complied with the requirements of:

(a) §3010(a) of RCRA, pertaining to notification of
hazardous waste activity, if applicable; ,

(5) COMAR 26.13.06.01B, governing submission of
part A CHS permit applications; and

(c) §B of this regulation.

. (2) Failure to Qualify for Interim Status.

(a) If the Department has reason to believe upon ex-
amination of a part A CHS permit application that the ap-
plication fails to meet the requirements for @ part A CHS
pehzlut application as defined in COMAR 26.13.01.038, it
shall:

(i) Notify the owner or operator of the facility in
writing of the apparent deficiency; and

(ii) Specify in the notice:to the owner or operator of
the facility the grounds for the Department’s belief that the
application is deficient. :

(b) The owner or operator of the facility shall have 30
days from the date of receipt of the Department’s notice to
respond in writing to the notice and to explain or rectify the
alleged deficiency in the part A CHS permit application.

(c) If, after providing notification and opportunity for
response to the owner or operator of the facility, the Depart-
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ment determines that the application is deficient, it may take
appropriate enforcement action.

(3) Section A(l) of this regulation does not apply to a
facility:

(a) That has previously been denied a CHS permit; or

(b) For which guthority to operate the facility under
RCRA or Environment Article, Title 7, Subtitle 2, Annotated
Code of Maryland, has previously been terminated.

B. Operation During Interim Status.

(1) During the period of interim status, the owner or op:
erator of the facility may not:

fa) Treat, store, or dispose of hazardous waste not
specified in the part A CHS permit application;

(b) Employ processes not specified in the part A CHS
permit application, or

{c) Exceed the design capacities specified in the partA
CHS permit application.

(2) During the period of interim status, the owner or op-
erator of the facility shall comply with the interim status
standards in COMAR 26.13.06.

C. Changes During Interim Status.

(1) Permissible Changes. The owner or operator of the
facility may make the following changes, if the changes do
not involuve reconstruction as defined in §C(2) of this regula-
tion:

(a) An owner or operator of the facility may submit a
revised part A-CHS permit applwatzon to obtain approval
from the Department to:

(i) Treat, store, or dispose of new hazardous wastes
not previously identified in the part A CHS pernut applica-
tion, and

(it) In the case of newly listed or identified wastes,

add units to treat, store, or dispose of the hazardous wastes

on the effective date of the listing or identification;

(b) An owner or operator of the facility may increase
the design capacity of processes used at the facility if a re-
vised part A CHS permit application that includes a justifi-
cation for the change is submitted before the change, and the
Secretary approves the changes because:

(i) There is a lack of auvailable treatment, storage,

or disposal capacity at other hazardous waste management
facilities, or

{ii) The ch.ange is necessary to comply with a fed-
eral, state, orlocal requirement;

~ (c) An.owner or operator of the facility may make a
change in a process for the treatment, storage, or disposal of
hazardous waste or may add a process for the treatment,
storage, or disposal of hazardous waste if:

(i) The owner or operator submits a revised part A
permit application to the Department before implementing
the change,

(ii) The owner or operator submits a justification
explaining the need for the change to the Department, and

(iii) The Secretary approves the change because the
change is necessary to prevent a threat to human health and
the environment caused by an emergency situation, or be-
cause the change is necessary to comply with a federal, State,
or local requirement,

(d) Changes in ownership or operational control may
be made in accordance with the following:

. (i) The new owner or operator of the fcczluy shall
submit a revised part A CHS permit application not later
than 90 days before the scheduled change,

. (ii) When a transfer of operational control of a facil-
ity occurs, the former owner or operator of the facility shall
comply with the requirements of COMAR 26.13.06.16 until

PROPOSED ACTION ON REGULATIONS

the new owner or operator of the facility has demonstrated
compliance with that regulation to the Secretary,

(iii) The new owner or operator of the facility shall
demonstrate compliance with COMAR 26.13.06.16 within 6
months of the date of the change in ownership or operational
control of the facility,

(iv) Once the new owner or operator of the facility
demonstrates compliance with COMAR 26.13.06.16, the Sec-
retary shall notify the former owner or operator of the facility

“in writing that, as of the date of the demonstration of compli-

ancs iy new owner or operator, the former owner or operator
no longer needs to comply with COMAR 26.13.06.16,

(v) Interim status duties not specified in
$§C(1)(d)(i) — (iv) of this regulation are transferred to the
new owner or operator of the facility ‘effective immediately
upon the date of the change in ownership or operational con-
trol of the facility;

(e) Changes limited to the treatment, stomge or dis-
posal of solid waste from releases that originate within the
boundary of the facility which are made in accordance with
an interim status corrective action order issued by:

(i) EPA under $3008(h) of RCRA or other federal
authority,

(ii) The Department, under Environment Article,
Title 7, Subtitle 2, Annotated Code of Maryland, or other ap-
plicable State authority, or

(iii) A court in a judicial action brought by EPA or
the Department; and

() The addition of newly regulated units for the treat-

‘ment, storage, or disposal of hazardous waste if the owner or

operotor submits a revised part A CHS permit application

on or before the date on which the unit becomes subject to. the v
- new requirements.

(2) Except as specifically allowed under §C(3) of this
regulation, changes listed under §C(1) of this regulation may
not be made if they amount to.reconstruction of the hazard-
ous waste management facility. Reconstruction occurs when
the capital investment in the changes to the facility exceeds
50 percent of the capital cost of a comparable entirely new
hazardous waste management facility.

(3) If all applicable requirements under this subtitle are
met, the following changes may be made even if these
changes amount to a reconstruction under $§C(2) of this regu-
lation.

‘(a) Changes made solely for the purposes of comply-
ing with the requirements of COMAR 26.13.05.10-4 for
tanks and ancillary equipment;

(b) If necessary to comply with federal, Sta:e or local
requirements, changes:

(i) .To an existing unit,

(ii) Solely involving tanks or containers, or

(iii) Involving addition of replacément surface im-
poundments that satisfy the standards of RCRA §3004(o);

(¢c) Changes that are necessary to allow owners or op-
erators to continue handling newly listed or identified haz-
ardous wastes that have been treated, stored, or disposed of
at the facility before the effective date of the regulation estab-
lishing the new listing or identification;

(d) Changes during closure of a facility or of a unit
within a facility made in accordance with an approved clo-
sure plan;

{e) Changes necessary to comply with an interim sta.
tus corrective action order issued by EPA under §3008(h) of
RCRA or other federal guthority, by the Department under
Environment Article, Title 7, Subtitle 2, Annotated Code of
Maryland, other applicable State authority, or by a court in
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a judicial proceeding brought by EPA or the Department, if

) the changes are limited to the treatment, storage, or disposal
of solid waste from releases that originate within the bound-
ary of the facility;

() Changes to treat or store, in tanks or containers,
hazardous wastes subject to land disposal restrictions im-
posed by 40 CFR 268 or RCRA §3004, if the changes are
made solely for the purpose of complying with 40 CFR 268 or
RCRA §3004; and

(g) Addition of newly regulated units under §Cup
of this regulation.

D. Termination of Interim Status.
(1) Interim status terminates:

{a) When final administrative disposition of a CHS
permit application is made; or

(b) As provided in COMAR 26.13.06.01B(5).

(2) Termination of Interim Status — Submission of Per-
mit Application and Additional Requirements.

(a) For owners or operators of each land disposal fa-
cility, which has been granted interim status before Novem-
ber 8, 1984, interim status terminates on November 8, 1985,
unless:

(i) The owner or operator submits a part B CHS
permit application for the facility before that date; and

(it) The owner or operator certifies that the facility
is in compliance with all applicable ground water monitor-
ing and financial responsibility requirements.

(b) For owners or operators of each land disposal fa-
cility which is in existence on the effective date of statutory or
regulatory amendments that render the facility subject to the
requirement to have a CHS permit, and which is granted in-
terim status, interim status terminates 12 months afier the
date on which the facility first becomes subject to the require-
,Tmlt for a CHS permit, unless the owner or operator of the
acility:

N : (i) Submits a part B CHS permit application for

the facility not later than 12 months after the date on which
the facility first becomes subject to the pemuttmg require-
ment; and

(i) Certifies that the facility is in compliance with
all applicable ground water monitoring and financial re-
sponsibility requirements.

(c) For owners or operators of a land dtsposal unit
who are required to make changes during interim status to
comply with a federal, State, or local requirement, and who
are granted authority to operate under §C(1)(a), (b), or (c) of
this regulation, interim status terminates on the date 12
months after the effective date of the requirement, unless the
owner or operator certifies that the unit is in compliance

‘3 with all applicable ground water monitoring and financial

responsibility requirements.
(d) For owners gnd operators of each incinerator fa-
cility, which has achieved interim status before November 8,
l 1984, interim status terminates on November 8, 1989, unless
‘ the owner or operator of the facility submits a part B CHS
permit application for an incinerator facility by November 8,
1986.
: (e) For owners or operators of any facility other than
1 a land disposal or an incinerator facility, which has
achieved interim status before to November 8, 1984, interim
status terminates on Novemnber 8, 1992, unless the owner or
operator of the facility submits a part BCHS penmt applica-
“gzon for the facility by November 8, 1988.

b
o)
|

—
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26.13.10 Standards for the Management of'
Specitic Hazardous Wastes and Specific
Types of Hazardous Waste Management Fa-
cilities

Authority: Environment Article, Title 7, Subtitle 2,
Annotated Code of Maryland

.01 Recyclable Materials Used in a Manner Constitut-
ing Disposal.

A. — B. (text unchanged)

C. Standards Applicable to Storers of Materials That
Are To Be Used in a Manner That Constitutes Disposal,
Who Are Not the Ultimate Users. Owners or operators
of facilities that store recyclable materials that are to be
used in a manner that constitutes disposal, but who are
not the ultimate users of the materials, are regulated under
all applicable provisions of COMAR 26.13.02, {COMAR]
26.13.05.01 — .12, 26.13.06.01 — .20, [COMAR] and
26.13.07, and the notification requirement under §3010(,
the Solid Waste Disposal Act, 42 U.S.C. §§6901 — 6991i.] of
RCRA.

D. Standards Applicable to Users of Materials That Are
Used in a Manner That Constitutes Disposal.

(1) Owners or operators of facilities that use recyclable
materials in a manpner that constitutes disposal are regu-
lated under all applicable provisions of COMAR 26.13.02,
26.13.05, '26.13.06, and 26.13.07, and {Section] §3010 of-
RCRA. These requirements do not apply to products which
contain these recyclable materials under the provxsxons of
§A(2) of this regulation. .

(2) (text unchanged)

.02 Hazardous Waste Burned for Energy Recovery.
A. Applicability.
(1) (text unchanged)
(2) The following hazardous wastes are not regulated
under this regulation:

(a) (text unchanged)

{b) Except [for] as provided in §D of this regulation,
used oil burned for energy recovery that is also a hazardous
waste solely because it exhibits a characteristic of hazard-
ous waste identified in COMAR 26.13.02. This used oil is
subject to regulation under COMAR [26.13.05.15 or .16}
26.10.15, 26.13.02.06A(3)(¢c}, and 26.13.10, rather than this
regulation.

'B. — F. (text unchanged)

.03 Recyclable Materials Utilized for Precious Metal -
Recovery.

A. ‘(text unchanged)

B. Persons who generate, transport, or store recyclable
materials regulated by this regulation are subject to the fol-
lowing requirements:

(1) (text unchanged)
(2) COMAR 26.13.02.06C(2),
26.13.04, and 26.13.05.05B and C.

C. (text unchanged)

D. Recyclable materials that are subject to this regula-
tion that are accumulated speculatively, as defined in CO-
MAR [26.13.02] 26.13.02.01C(3), are subject to all appli-
cable provisions of COMAR [26.13.03 — .10} 26.13.03 —
26.13.10.

.04 Spent Lead-Acid Batteries Bemg Reclaimed.

A. (text unchanged)

B. Requirements. [Owners or operators of facilities that
store spent batteries before reclaiming them are] If a facil-

26.13.03.04 [and]
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ity stores spent batteries before reclaiming them, and the rec-
lamation involves a process other than regeneration, the
owner or operator of the facility is subject to the following
requirements: |

{1) = (3) (text unchanged)

C. [Persons who generate or collect spent batteries before
they are reclaimed or who store spent batteries before recla-
mation but do not reclaim them] The following persons are
not subject to COMAR [26.13.03 — .10] 26.13.03 — 26.13.10
and are not subject to the notification requirements of [Sec-
tion] §3010 of RCRA:

(1) Persons who generate, transport, or collect spent bat-
teries before they are reciaimed:

(2) Persons who regeneraie spent batteries, or store
spent batteries before they are regenerated; and

_ (3) Persons who store spent batteries before reciama-
ton, but do not reciaim them.

JANE T. NISHIDA
Secretary of the Environment

Title 29
DEPARTMENT OF STATE POLI(;,

Subtitie 03 WEAPONS REGULATIONS
29.03.03 Handgun Foster Board

Authonty: Article 27, §§36-1 and 36J; State Government Article, §10-2¢.
Annotated Code of Maryland .

Neiice of Proposed Action
[00-210-F%
The Secretary of State Police proposes to amend Regula-
tions .02, .03, .08, and .15 under COMAR 29.03.03 Hand.
gun Roster Board.

Statement of Purpose

The pui'pose of this action is to implement the provisions

of the Responsible Gun Safety Act of 2000, which altered the -

composition of the Handgun Roster Board by increasing the
number of citizen members of the Board from three to five
and requi~=< that two of them shall be mechanical or elec-
trical eng zsers.

{.pmparison to Federal Standards
There i zu corresponding federal standard to this pro-
posed reguanon

Estimate of Economic Impact
L Summary of Economic Impact. Senate Bill 211 requires the
Handgun Roster Board to review the status of personalized hand-
gun technology and report its findings to the Governor and to the
General Assembly on an annual basis, beginning on or before July
1, 2002. The Maryland State Police may incur additional costs asso-
ciated with the purchase of publications and periodicals, research

.costs, and other ancillary costs associated with the review of per-

sonalized handgun technology. In addition, Handgun Roster Board
members are reimbursed for their actual expenses pursuant to
State travel regulations. Adding two more members to the Board
will increase Board travel expenses.

Revenue
(R#/R-)
L. Types of Expenditure .
Economic Impacts. (E+/E=) Magnitude
A. On issuing agency: (E+) Indeterminate
B. On other State agendies: NONE
C. On local governments: NONE
Benefit (+)
Cost (=) Magnitude
D. On regulated industries or NONE
trade groups: _
E. On other industries or trade NONE
groups:
F. Direct and indirect effects on NONE
public:

Assumptions. (Identified by Impact Letter and Number from
Section II.) :

A. Mechanical or okcmeal engineers may require additional
publications and periodicais that address the subject of personal-
ized handgun technology. Also, two additional Handgun Roster

" Board members attending an average of 6§ Board meetings per year

will incur expenses of $372/year, if they drive an average of 100
miles round trip to attend Board meetings (2 members x 6 meetings
x 100 miles x $.31/mile = $372/year), if they request reimbursement
for their travel expenses.

Economic Impact on Small Businesses .
The praposed action has minimal or no economic impact
on small businesses.

Opportunity for Public Comment
Comments may be sent to Iris Birenbaum, Maryland
State Police, QOffice of Budget, Legislation and Fiscal Ad-
ministration, 1201 Reisterstown Road, or fax to (410) 653-
4250, or call (410) 653-4451. Comments must be received by
4:30 p.m., July 31, 2000. No public hearing is scheduled.

.02 Handgun Roster Board; Handgun Roster.
A — B. (text unchanged)
C. This regulation does not interfere with:

(1) (text unchanged)

(2) The manufacturing in the State of a handgun not
on the Handgun Roster by a federally licensed gun manu-
facturer that [was] is also licensed as a Regulated Firearms
Dealer in the State [as of January 1, 1998 ] for direct sale to
a unit of:

(a) — (d) (text unchanged)
.03 Powers and Duties of the Board.
A. (text unchanged)
B. Specific Powers and Dut:es

(1) = (2) (text unchanged)

(3) The Board shall send semiannually a copy of the
Handgun Roster to all [pistol and revolver] regulated fire-
arms dealers that are licensed under Article 27, §443, Anno-
tated Code of Maryland, and to the main branch of -each
public library system in the State.

.08 Quorum.

[Five] Six members shall constitute a quorum for all
meetings. Decisions shall be by majority vote of the mem-
bership of the Board. All votes shall be recorded.

..15 Notification after Adoption of Objectives.

A. If the Board adopts an objection to a handgun which
was tentatively placed on the Handgun Roster upon its own
initiative, the Board shall:

(1) (text unchanged)

MARYLAND REGISTER, VOL. 27, ISSUE 13 FRIDAY, JUNE 30, 2000




P
NG

FINAL ACTION ON REGULATIONS

(38) — \53) {proposed text unchanged)
C. —D. (proposed text unchanged)

JANE T. NISHIDA
Secretary of the Environment

Subtitle 11 AIR QUALITY

26.11.03\ Permits, Approvals, and Registra-
tion — Part 70 Permits

Authority: Envilgnment Article, §§1-101, 1-404, 2-101 — 2-103,

15-F

On September 13, 2000, theecretary of the Environment
adopted amendments to Regulation .01 under COMAR
26.11.03 Permits, Approvals, Registration — Part
70 Permits. This action, which wa¥ proposed for adoption
in 27:14 Md. R. 1350 (July 14, 2000),\has been adopted as
proposed.

Effective Date: October 16, 2000.

T. NISHIDA

Subtitle 13 DISPOSAL OF CONTROLLED
HAZARDOUS SUBSTANCES

Notice of Final Action
(00-202-F-1)
On August 21, 2000, the Secretary of the Environment
took the final actions listed below:

(1) Under COMAR 26.13.01 Hazardous Waste Man-
agement System: General: Amended Regulations .01 and
.03 —.05;

(2) Under COMAR 26.13.02 Identification and List-
ing of Hazardous Waste: Amended Regulations .01 —
04, .04-1, .04-4, .04-5, .05, .06, .12, .14, .15 —.17, .19, .23,
and .24, repealed Regulations .21, .22, and .25, and adopted
new Regulations .21 and .22;

(3) Under COMAR 26.13.03 Standards Applicable
to Generators of Hazardous Waste: Amended Regula-
tions .01, .04 — .07, .07-1, .07-2, and .07-4;

(4) Under COMAR 26.13.05 Standards for Owners
and Operators of Hazardous Waste Treatment, Stor-
age, and Disposal Facilities: Amended Regulations .01,
.02, .05, .06, .06-2, .06-3, .07, .08, .10, .10-2, .10-4, .10-6, .11,
.12, .14, .16-1, .19, and .20, repealed Regulations .15, .17,
and .18, and recodified Regulation .01 under the previously
existing COMAR 26.13.06 to be Regulation .02-1;

(5) Under new COMAR 26.13.06 Interim Status
Standards for Owners and Operators of Hazardous
Waste Treatment, Storage, and Disposal Facilities:
Adopted new Regulations .01 — .27;

(6) Under COMAR 26.13.07 Permits for CHS Facili-
ties: Amended Regulations .01, .02, .02-1, .02-3, .02-5,
.02-6, .03 — .06, .13-1 — .13-3, .14, .17, and .20, and
adopted new Regulations .03-1 and 23;

(7) Under COMAR 26.13.09 Enforcement: Repealed
Regulation .01;

1842

(8) Under COMAR 26.13.10 Standards for the Man-
agement of Specific Hazardous Wastes and Specific
Types of Hazardous Waste Management Facilities: A.
mended Regulations .01 — .04.

These actions, which were proposed for adoption in 27:13
Md. R. 1231 — 1274 (June 30, 2000), have been adopted
with the nonsubstantive changes shown below.

Effective Date: October 16, 2000.

Attorney General's Certification

In accordance with State Government Articlz, §10-113,
Annotated Code of Maryland, the Attorney General certifies
that the following changes do not differ substantively from
the proposed text. The nature of each change and the basis
for this conclusion are as follows:

26.13.01.03B(33): This change adds the phrase “used to
thermally treat or decompose a hazardous waste” to the
definition of a hazardous waste incinerator. This removes
an ambiguity in the definition under which the term could
be misinterpreted to include all solid waste incinerators.

26.13.05.07D(6)(f)(ii) and 26.13.06.09H(6)b): These
changes delete the temporary text of “the effective date of
this regulation”, and replace it with the actual effective date
of October 16, 2000. This will allow owners 90 days to com-
ply with the regulations.

26.13.07.02-6C(1): This change adds the text “which is
incorporated by reference in COMAR 26.13.01.05B(1)(c):
This ensures consistency in the text for references to federal
regulations that have been incorporated by reference.

26.13.01 Hazardous Waste Management Sys-
tem: General

Authority: Environment Article, Title 7, Subtitle 2,
Annotated Code of Maryland

.03 Definitions.
A. (proposed text unchanged)
B. Terms Defined.

(1) — (32) (proposed text unchanged)

(33) “Hazardous waste incinerator” means an enclosed
device used to thermally treat or decompose a hazardous
waste that:

(a) — (b) (proposed text unchanged)

(34) — (96) (proposed text unchanged)

26.13.05 Standards for Owners and Operators
of Hazardous Waste Treatment, Storage, and
Disposal Facilities

Authority: Environment Article, Title 7, Subtitle 2,
Annotated Code of Maryland

.07 Closure and Post-Closure.
A. — C. (proposed text unchanged)
D. Closure; Time Allowed for Closure.

(1) — (5) (proposed text unchanged)

(6) The Secretary may allow an owner or operator to re-
ceive only non-hazardous wastes in a landfill, land treat-
ment unit, or surface impoundment unit after the final re-
ceipt of hazardous wastes at the unit if the owner or
operator:

(a) —(e) (proposed text unchanged)

(f Submits the request to modify the permit and the
demonstrations referred to in §D(6)(a) — (d) of this regula-
tion to the Secretary within the later of the following two

. time periods:
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(1) (proposed text unchanged)
(ii) Not later than 90 days after [[the effective date
of this regulation]] October 16, 2000;
(g) — (h) (proposed text unchanged)
(7) — (9) (proposed text unchanged)
E. —J. (proposed text unchanged)

26.13.06 Interim Status Standards for Owners
and Operators of Hazardc::s Waste Treat-
ment, Storage, and Dispose: acilities

Authority: Environment Article, Title 7, Subtitle 2,
Annotated Code of Maryland

.09 Closure — Time Allowed for Closure.

A. — G. (proposed text .‘nchanged)

H. The Secretary may ciiow an owner or operator to re-
ceive non-hazardous wastes in a landfill, land treatment, or
surface impoundment unit after the final receipt of hazard-
ous wastes at the unit if the owner or operator:

(1) — (5) (proposed text uncha:ized)

(6) Submits the part B CHS pe~+i:t application and the
demonstrations referred to in §H(1) -~ (4) of ::.iz regulation
to the Secretary by the later of the following tw - dates:

(a) (proposed text unchanged)
(b) ‘90 days after [[the effectivs date of this regula-
tion]] October 16, 2000;

(7) — (8) (proposed text unchanged)

I. — O. (propused text unchanged)

26.13.07 Permits for CHS Facilities

Authority: Environment Article, Title 7, Subtitle 2,
Annotated Code of Maryland

.02-6 Specific Information Requn‘ements for Incin-
erators.
A. — B. (proposed text unchanged)
C. If the permit applicant does not submit a trial burn
-plan or the results of a trial burn-under §B(2) of this regula-
tion, the permit applicant shall submit the following infor-
mation:
(1) An analysis, using the analytical techmques speci-
fied in 40 CFR Part 261, Appendix II1, which is incorporated
- by reference in COMAR 26.13.01.05B(1)(c), of each waste or
mixture of wastes to be burned including:
(a) — (f) (proposed text unchanged).
(2) — (8) (proposed text unchanged)
D. (proposed text unchanged)

JANE T. NISHIDA
Secretary of the Environment

Title 33
STATE BOARD OF ELECTIONS
.Subtitle 13 CAMPAIGN FINANCING

Notice of Finh] Action

{00-238-F}

On August 20, 2000 the State Bo.
(1) Repealed Regulations .01 -=2
14.02.10 Affidavits by Political Co
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(2) Adopted\new Regulatior .01 under C'\ ) -
(3) Adopted new Regulations .G: — .04 under CC R
33.13.02 Affidavit of Ngn-Participation; and
(4) Adopted new Re tions .01 — .02 under COMAR
33.13.03 Electronic Filingef Reports.

This action, which was propgsed for adoption in 27:15 ¢
Md. R. 1472 — 1473 (July 28, 20Q0), has been adopted as ‘|
proposed.

Effective Date: October 18, 2

Subtitje 15 PRECINCTS, POLLING PLACES, *
AND FACILITIES

Notice of Final #eotion E
[00-238-F] '
, 2000, the State Board of Elections:
gulatxons .01 — .04 under COMAR
33.15.01 Maps, Descriptions, and Directories;
(2) Adopted new Regylations .01 — .05 under COMAR *
7%.15.02 New or Changed Precincts;
(3) Adopted new Regulations .01 — .08 under COMAR &
33.15.03 Polling Places; and i
(4) Adopted new Regulatio
33.15.04 Storage Facilities.
This action, which was proposed
Md. R. 1473 — 1475 (July 28, 2000),
proposed. .
- Effective Date: October 16, 2000.

On September
(1) Adopted ne

01 — .03 under COMAR




	6-30-00 Proposed Rule
	10-06-00 Final Rule

