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Alltbority: EDvi_Dt Artiel•• 'nU. 7. Subtitle 2.
Auotated Cod. of MarylaDd

Comparison to Federal Standards
There is a corresponding federal standard to this pro­

posed regulation, but the propolled rerulation is not more
restrictive or strinpnt.

Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Buameaes
The proposed action has minimal or no economic impact

on small businesses.

Opportunity for Public Comment
The Department of. the Environment will hold a public

hearing concerning the adoption of these amendments on
Aurust 1 at 9:30 a.m. in the State Office Building Audito­
rium located at 300 W. Preston Street, Baltimore, Maryland
21201.

All interested persons are invited to attend and give their
views. A:ny hearing impaired person may request an inter­
preter to be present at the hearing by giving 5 working days
notice to Gail Castleman at (410) 631-3441,

Comments may be sent to Gail Castleman, WAS Regula­
tions Coordinator, Maryland Department of the Environ­
ment, 2500 Broening Highway, Baltimore, Maryland 21224.
These comments must be received not later than July 31,
2000 .

26.13.01 Hazardous Waste Management Sys­
tem: General

.01 General.
A. (text unchanpd)
B. In this ,chapter:

(l) - (3) (text unchanged)
(4) Regulation .00B establishes procedures for petition­

ing the Department to approve testing methods as equiva­
lent to those prescribed in COMAR 26.13.02 [ort 26.13.05.
or 26.13.06.

(5) (text unchanged)
C. (text unchanged)

.03 Definitions.
A. (text unchllD(ed),
B. Terms Defined.

(1) - (10) (text unchanged)
(10-1) ~Controlled 1uJz4rd.ous substance" means a haz­

ardous wc:stP. as defined in COMAR 26.13.02, uapt as pro-
uUkd in COMAR 26.13.02.06. .

[(10·1)) (10-2) (text unchanged)
(11) (text unchanged)
(12) -Del:iignated facility" means a hazardous waste

treatment. 3tO~ge, (or) disposal, or recycling facility which
[is authorized under federal and applicable State law for
treatment.' storage, or disposal of the hazardous waste it is
accepting, and) has been designated on the manifest by the
generator under COMAR 26.13.03.04[.) and:

(a) Has receiucd a permit or interim status in accor·
dtmce with tr.1l requirements ofCOMAR 26.13.07, or 40 CFR
270 and 124; . .

(b) Is located in a state authDriad in accord4ru:e with
40 CFR271whicA:

(i) Baa recIIiued a permit or interim status, or .
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Notice of PropoMCl Action
roo.2Q2·PI

The Secretary of the Environment proposes to:
(1) Amend Regulations .01, .03, .04, and .05 under

COMAR 26.13.01 HazardOUI Wute MaDapment Sy..
tem: General;

(2) Amend RegulatioDS .01 - .04, .04-1, .04-4, .04-1, .05,
.06, .12, .14, .15 - .17, .19, .23, aDd .24, repeal Reeu1ations
.21, .22, and .25, and adopt Regulations .21 and.22 under
COMAR 26.13.02 Identitlcation aDd u..tiDc ofHazard·
ousWute;

(3) Amend Regulations .01, .04 - .07, .07.1, .07.2, and
.07-4 under COMAR 28.13.03 StaDdarcb Applicable to
Generators of Hazardous Wute;

(4) Amend Regulations .01, .02; .05, .08, .08-2, .08-3;
.07, .08, .10, .10-2, .10-4, .10-6, .11, .12, .14, .16-1, .19, and
.20, repeal Regulations .15, .17, and .18, and recodify Regu­
lation .01 under COMAR 26.13.06 Site Selection for
CBS Facilities to be Regulation .02·1 under COMAR
26.13.015 Standards for Owners aDd Operaton ofHaz·
ardoua Wute Treatment, Storap,aDd Di8pOaalFa.
cilitiea;

~.... (5) Adopt Regulations .01-.27 under.·.COMAR
V ..· -~..2.. 6.13.06 Interim Status Standards for Own.en and

•...•••. yperaton of Bazardoua Wute Treatment, Storace,
;and Disposal FacWti_;

(6) Amend Regulations .01, .02, .02.1, .02·3, .02.5,
.02-6, .03, .04 - .06, .13-1, .13-1, .13-3, .14, .17, aDd .20,
and adopt new Regulations .03-1 and .23 under COMAR
26.13.07 Permits for CBS Facillti_;

(7) Repeal Regulation .01 under COMAR 28.13.09 En·
forcement; and .

(8) Amend RegulatioDS .01 -.04 under COMAR
26.13.10 Standard. for the Manapment of Speciftc
Hazardous Wute. aDd Specific Types of Bazardoua
Waste Man...ement Facilities. .
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Statement of Purpose
The purpose of this action is to revise requirements gov.

erning the management of hazardous waste during the pe­
riod of "interim status". This refers to a period'following the
effective date of a statutory or regulatory amendment that
subjects a facility to permit requirements for activities that
the facility was engaged in on the effective date of thet amendment. Interim status staDdarda provide a mechanism

I for thetedfacility to continue .to operate until final action is
comple on permittinr Wlth respect to the new require-

i

1
. ments.

In general, this action is not a substantial change from
current requirements. The principal effect is to revise the

l State's regulations so that their structure is closer to corre-
, aponding federal regulations. In addition, a number of mi-l nor changes to the State's rerulationsbave been made to
f;',"" " remove inconsistencies with corresponding federal regula­

1 .'1 t ns, or to make the State's regulations at least as strio-
I"" .... nt as corresponding federal rerulations.
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(ii) Is allowed by the state to accept tM Wa&te that
is being shipped. if the state has not yet obtained authoriza·
tion to regulate that particular umste as hazardous;

(c) Has receilJed a permit or interim status from a
state authonzed in accordance with 40 CFR 271; or

(d) Is regulated under COMAR 26.13.02.06C(2), CO·
MAR 26.13.10.04. 40 CFR §261.6(c)(2), 40 CFR Part 266,
Subpart F, or analogous authorities in other states.

(13) - (22·1) (text unchanged) ,
(22·2) "Explosive or munitions emergency" means a

situatLon that:
(a) In the professional opinion of an a:plosilJe or mu·

nitions emergency respo1l$e specialist, creates an actual or
imminent threat to:

(i) Human health, including safety, or
(ii) The enlJironment. including property: and

(b) May require immediate and cpeditious action by
an uplosilJes or munitions specialist to control, mitigate. or
eliminate the threat inlJollJingthe suspected or detected pres·
ence or

(i) UneJ:ploded ordnance ruxO),
(ii) Damaged uplosilJes or munitions,
(iii) Deteriorated uplosilJes or munitions,
(iu) An improlJised uplosive deVice (lED),
(V) Some otMr material or delJice that is potentially

explosive, or
(vi) Some otMr potentially harmful military cMmi·

cal munitLon or device.
(22·3) "EJ:plosives or munitions emergency response"

means all immediate respon. activities by ana:plosiues and
munitions emergency response specialist to control, mitigate,
or eliminate tM actual or potential threat encountered duro
Lng an explosives or munitions emergency, including:

(a) For example. tM following activities:
(i) In-place render·safe procedures.
iii) '1reatment or destruction ofa:plosives or muni·

tions. or
(iii) TransportingexplosilJes or munitions to an·

other location to be rendered safe. treated. or destroyed;
(b) Activities undertaken to deal with an a:plosives or

munitions emergency after a reasonable delay cau.d by a
necessary. unforeseen. or uncontrollable cireumstance: and

(c) Activities undertaken to deal with an a:plosives or
munitions emergency on public lands. on private lands, at
RCRA facilitLes. and at locations that are not RCM facili·
ties.

(22·4) "EJ:plosives or munitions emergellCY response
specialist" means an indioidual. trc:ined in chemical or eea­
uentional munitLons or explosiue« handlillg. transportation.
render-safe procedures. or destruction techniq~s. including:

(a) Department ofDefen. (DOD) emergency a:plosilJe
ordnance disposal (EOD) personnel;

(b) DOD technical escort unit (TEUJ personnel:
(c) DOD·certified civilian or contractor personnel:

and
(d) Other federal. State, or local,overnment or civil·

ian personnel trained in aplosilJes or munitions emergency
responses similar to the individuals identifl.Cd in §S(22·
4)(a) - (c) of this regulation.

(23) - (24) (text unchanged)
(25) "Final closure- means the closure of all hazardous

waste management units at the facility in accordance with
all applicable closure requirements so that hazardous waste
management activities under COMAR 26.13.05 and
26.13.06 are no [no] longer conducted at the facility unless
subject to the provisions in COMAR 26.13.03.05E.

(26) - (32) (text unchanged)
(33) "Hazardous waate incinerator" means [an enclosed

device using controlled name combustion, which is used to
thermally break down huardous waste and which is sub­
ject to the performance requirements of COMAR
26.13.05.15 or .16 and neither meets the criteria for classifi·
cation as a boiler nor is listed as an indWltrial furnace. Ex·
amples are rotary kiln hazardous waste incinerators, nuid·
ized bed hazardous waste incinerators, and liquid injection
hazardous waste incinerators.] an encl~d delJice that:

(a) Use« controlled flame combustion, does not meet
tM criteria for cla&Sification as a boikr; sludge dryer; or car­
bon regeneration unit, and is not listed as an industrial fur.
~e:or

(b) Meets the definition of infrared incinerator or
PW11&4 are incinerator.

(34) - (40) (text unchaneed)
(40·1) -Infrared incinerator" means anencl~d delJice

that:
(a) Uses electric powered resistance heaters as a

souree ofradillnt heat followed by an afterburner using Con·
trolled flame combustion: and

(b) Is not listed as an industrial furnace.
[(40-1)] (40·2) (text unchanged)
(41) - (42·1) (text unchanged)
(42·2) -[,,"rim status" means:
(a)The~riod. of time ~ginningwMn the owner or

operator compl~s with COMAR 26.13.06.01B(2), andend·
ing when the owner or operator: .

(i) Obtains a CBS permit under COMAR 26.13.07,
(ii) Meets the requirements of COMAR

26.13.06.07 - .15, or .
fiiiJBa& the interim status terminated under CO·

MAR 26.13.07.23D; or
(b) A designation by tM Secretary that tMownef or

operator of an affected hazardous Wa&te management facil.
ity 1uu rnettM requirements of COMAR 26.13.06.01B(2) ­
(4) and 2S:13.07.23A

(43) - (50) (text unchaneed)
(51) "Manifest document number" means the combina­

tion ofthi U.S. EPA 12·digit identification number assigned
to a generator and the serially increasing number assigned
to the manifest by the renerator for recording and repc;lrting
purposes.

(52) - (59) (text unchanged)
(59·1) "Part A" means information submitted to

satisfy the informational requirements of COMAR
26.13.07.02D(J) - (14).

(59·2) "Part S" means information submitted to
satisfytheinfonriational requirements of COMAR
26.13.07.02Drl5) - (38), .02·1- .02·11. and any additional
information requested by tM Secretary in connection w~th an
application for a CHS facility permit. .

(60) "Partial closure" means the closure of a hazardous
waste management unit in accordance with the applicable
closure requirements of COMAR 26.13.05 and 26.13.06 at a
facility that contains other active hazardous waste manage­
ment units. For1!UJ11ple, partial closure may include the
closure of a tank (including its associated piping and under­
lying containment syste.ms), landfill cell, surface impOund·
ment, waste pile, or other hazardous waste management
unit, while other units of the same facility continue to oper­
ate.

(61) (text unchanged)
(62) "Personnel" or "facility personnel" m'eans all per­

sons who work at. or oversee the operations of, a hazardous

I
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')te facility, and whose actiona or failure to act may result
.noncompliance with the requirements of COMAR
13.05 or 26.13.06.
(62·I) "Plasma arc incinerator" IMCZILS 411 ,nt:_d de·

lJiee that:
(a) Uses a high intel'UUyelectrical dW:h4rr' or 4I'e a&

a source of heat followed by an tslUrbumer rui1ll controlud
flame combustion; and

(b) Is not listed a& an intlustrial fuT7"UJl:'.
(63) - (64) (text unchanged)
(64·1) "Primary exporter" means a person who is:

(a) Required to originate the manifest for a shipment
of hazardous waste in accordance with COMAR 26.13.03.04,
[40 CFR §262.20, or equivalent pmviaion of another state's
regulations,] who specifies a treatment, storage, or diJpoeal
facility in a receiving country as the facility to which the
hazardous waste will be sent; or

(b) (text unchanged)
(65) (text unchanged)
(65· I) "Qualified ground water scuntist'" m.ean.s a scun·

tist or engineer who:
(a) Ha& receiued a bacctJlauryate or a ~t·groduau

degrYe in the natural scunces or engine,ri.1lI;
(b) Is able to malee sound prof,ssion4/. judgeIMnts reo

garrUngground water monitoring and contaminant fau and
transport as a result of hauing obtained sufficunt training
and upe,unt:e in ground water hydrology and related fielcU;
and .

(e) Is able to demol'Ut~ the capability described in
§B(65· l)(b) of this regulation by hauing:

(i) Obtained reuuant state registration,
(ii) Obtained reuuant professional certifications, or

'\) (iii) Completed rel,lJant accredited uniuersity
.urses.

(66) - (72) (text unchanged)
(72·I) "Sludge dryer'" IMa7U an ent:loaed them&4l treat·

ment tlelJice that is used to dehyt:Irate sl~ and that has a
maximum total thermal input, e:a:luding the heating lJalue
of the sludge itself, of2,500 Btu per pound ofslud,e treated
on a wet·weight basis.

(73) - (84) (text unchanged)
(85) Treatability Study.

(a) "Treatability study" means a study in which a
hazardous waste is subjected to a treatment proc:eu to de­
termine whether the waste is amenable to the treatment
process, what prematment if any is required, the optimal
process conditions needed to achieve the desired treatment,
the efficiency of a treatment procesa for a specific waste or
wastes. or the [characteristic] eharacuristics and volwnes of
residuals from a particular treatment process.

(b) (text unchanged)
(86) - (96) (text unchanged)

.~ Rwe~nIPeUUo~

A. General.
(1) Any person may petition the Secretary to modify or

revoke any provision in this subtitle. This section sets forth
the general requirements which apply to these petitiona.
Section B sets forth additional requirements for petitiona to
add a testing or analytical method to COMAR 26.13.02 (or),
26.13.05. or 26.13.06. Section C sets forth additional re­
quirements for petitiona to exclude a waste at a particular

'{~cility from COMAR 26.13.02.03 or the lists of hazardous
lVastes in COMAR 26.13.02.15 - .19.
/ (2) - (5) (text unchanged)

B. Petitions for Equivalent Testing or Analytical Meth'
ods.

(1) Any person seeking to add a testing or analytical
method to COMAR 26.13.02 [or), 26.13.05, or 26.13.06 may
petition for a regulatory amendment under this section and
§A{, above] of this regulation. To be successful, the person
[must] shall demonstrate to the satisfaction of the Secretary
that the proposed method is equal to or superior to the cor­
responding method prescribed in COMAR 26.13.02, [or]
26.13.05, or 26.13.06 in terms of its sensitivity, accuracy,
and preci.sion(), that is, its reproducibility[)].

(2) Each petition shall include, in addition to the infor­
mation required by §A(2) of this regulation:

(a) - (b) (text unchanged)
(c) Comparative results obtained from using the rel­

evant or corresponding methods prescribed in COMAR
26.13.02 (or), 26.13.05, or 26.13.06;

(d) - (e) (text unchanged)
(3) (text unchanged)

. C. Petitions to Amend COMAR 26.13.02 to Exclude a
Waste Produced at a Particular Facility.

(l) - (3) (text unchanged)
(4) For waste listed with code "Ttl in COMAR

26.13.02.15 - .19:
<a) The petitioner shall demonstrate that the waste:

(i) Does not contain the constituent or constitu­
ents. lU defined in COMAR [26.13.02.24] 26.13.02.23, that
caused the Secretary to list the waste, using the appropriate
test methods prescribed in [COMAR 26.13.02.22] "Test
MethocU for ElJaluating Solid Waste, Physical! Chemical
Methot:U", EPA Publication SW·846. as incorporated by ref·
erence in Regulation .05 of this chapter, or

(ii) .(text unchanged)
(b) - (d) (text unchanged)

(5) - (10) (text unchanged)
[(11) The Secretary may (but is not required to) grant a

temporary exclusion before making a final decision under
Regulation .04A(4) whenever he finds that there is a sub­
stantiallikelihood that an exclusion will be finally granted.
The Secretary will publish notice of a temporary exclusion
in the Maryland register.)

D. (text unchanged)
E. Standards and Criteria for Varianeesfrom Classifi!=a­

tion lU a Solid Waste.
(1) The Secretary may grant requests for a variance

frQm claaBifying as a solid waste those materials that are
accumulated speculatively without sufficient amounts being
recycled if the applicant demonstrates that sufficient
amounts of the material will be recycled or transferred for
recycling in the following year. If a variance is granted, it is
valid only for the following year, but can be renewed, on an
annual basis, by filing a new application. The Secretary's
decision will be based on all of the following standards and
criteria:

(a) The manner in which the material is expected to
be recycled, when the material is expected to be recycled,
and whether this expected disposition is likely to occur].
For), as euicUnced by, for example, [because of) past prac­
tices, market factors, the nature of the material, or contrac­
tual arrangements for recycling.

(b) - (e) (text unchanged)
(2) The Secretary may It'lUlt requests for a variance

from classifying as a solid waste those materials that are
reclaimed and then reused as feedstock within the original
primary production process in which the materials were
generated if the reclamation operation is an essential part
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26. 13.07.20B
No analog. Maryland pro­
hibits underground injection.
No analog..Maryland pro­
hibits. underground injection.
26.13.01.03
26. 13.02.03C and D
26.13.02.10 - .14
26.13.02.11
26.13.02.12
26.13.02.13
26.13.02. 13A(4) and (5)
26. 13.02. 13A(1) - (3) and
(6) - (8)

State of Maryland Analog
to ·tMReferenced
40 CFR Provision

26. 13.07.23C(J) (c)

40 CFR Provision Refe,..nced

§122.72(c). Note that, al­
though there is a cross­
reference to this citation in
40 CFR §265.276, it has been
recodified. The curnnt cita­
tion for this provision is 40
CFR §270.72(a)(3).
§124.5
§144.62(a) - (c)

§144.70(f)

§260.10
§261.3(c) and (d)
Part 261, Subpart C
§261.21
§261.22
§261.23
§261.23(a)(4) and (5)
§261.23(a)(I) - (3) and
(6) - (8)

(d) The question ofuihetner the Secretary's decision to /
require a pennit was proper remains openfor consideration/
during the public comment period associated with the permit
and in any subsequent hearing on the permit. "'"

.05 Incorporation by Reference.
A. When used in COMAR 26.13.01- 26.13.10, the fol­

lowing publications are incorporated by reference:
(1) - (3) (text unchanged)
(4) "Test Methods for Evaluating Solid Waste, Physical/

Chemical Methods", EPA Publication SW-846, Third Edi­
tion (1986), as amended by Update I (July, 1992), Update II
(September, 1994), Update IIA (August, 1993),and. Update
ua (January, 1995). Refer to 40 CFR 1260.11 for Informa­
tion on availability of these documents.

B. [(Reserved)] Incorporatioll of Federal Regulations by
Refe,..nce.

(1) As qualifUd by §B(2) of this regulation, certain fed­
eral regulations a,.. incorporated by reference as follows:

(a) When used in COMAR 26.13.05.40 CFR §§144.3
and 264.140 - 264.151 as of July I, 1998, are incorporated
by reference; .

(1)) WMn used in COMAR 26.13.06, the feaeral regu­
lations as of July 1, 1998, in 40CFR §§265.90 - 265.94.
265.140 - 265.148, 265.270 - 265.282,265.340 - .
265.351, 265.370 -265.382, and 265.400 - 265.406 are in­
corporated .1Jy re{e,..nce ; and

(c) When used in COMAR 26.13.01-26.13.10, the
federal regulations as of July 1, 1998, in 40 CFRPart 264.
Appendi:J:IX Ground·.Water Monitoring List, .40.CFR Part
261, Appendi:J: III CMmical Analysis Thst Meth.od.s, and 49
CFR 173, 178, and 179 a,.. incorporated by reference.

(2) Refe,..nces to Other Federal Regulations in Federal
Regulations That HaueBeen Incorporated by Reference.

(a) For tM purposes of this subtitle, a reference to
federal ,..gulation within a federal regulation that has been
incorporated by reference in JB(1) of this regulation shall be
to the analogous p~viuon within the Code of Maryland
Regulations.

(1)) .The following table lists: federal regulations and
tM analogous provisions within the CodeofMaryland R~gu·

lations:

of the production process. This determination will be based
on the following criteria:

(a) - (e) (text unchanged)
(f) Whether the reclaimed material is used for the

(purposes] purpose for which it was originally produced
when it is returned to the original process, and whether it is
returned to the process in substantially its origina! form;

(g) - (h) (text unchanged)
(3) (text unchanged)

F. - H. (text unchanged)
I. Procedures forCase-By-Case Regulation of Hazardous

Waste Recycling Activities. The Secretary shall use the fol­
lowingproeedures when determining whether to regulate
hazardous waste recycling activities described in COMAR
26.13.02.06A(2)(b)(iii), under the provisions o( COMAR
26.13.02.06B and C, rather than under the provisions of
COMAR (26.13.10] 26.13.10.03:

(1) If a generator is accumulating the waster, the]:
(a) TM Secretary (will] shall issue a notice setting

forth the factual basis for the decision to regulate and stat­
ing that the person shall comply with the applicable re­
quirements of COMAR 26.13.03.01- .03 and .05 -:- :07(.];

(1)) The notice referred to in §1{JJ(a) ofthis regulation
[shall become] becomes final within 30 days, unless the per­
son served challenges the decision[.1" and

(c) [UpOnchallenge] If the person who iUf!rved a no­
tice under §I(J)(aJ ofthis regulation challenges the serving of
tM notice, the Secretary shall:

{iJ Hold a public hearing[·1
tu) (will provide] Provide notice of the public hear­

ing to the· nublic and allowptiblic participation at the hear­
ing[·l

Ii: IThe Secretary shall issue] I.."uta final order
aft.erthe pl.;,olic hearing stating whether or not compliance
with COMAR 26.13.03 is required[.l

(iv)[The order becomes] Malee tM ortUr,..qui,..d
by §IW(cJ(iii) of this ,..gulation effective 30 days after ~~
ceiptofthe decision] it is ,..ceived by the person to whom I.t r.s
di,..cted, .unless the Secretary specifies a later date.

(2) If the person is accumulating the'recyclable mate­
rial as " ;l'"rage facility, the Secretary shall issue a notice
(shall SU;,; stating that the person shall obtain a permit in
accordan:1:withall applicable provisions of COMAR
26.13.07. fthe owner or operator of the facility shall apply
for a pemut within not less than 60 days and not more than
6 months ofnotice, as specified in the notice.]

(3) The following additional requirement« apply in in­
stances when tM person is accumulating the ,..c;yclable ma­
terial as a storage facility:

(a) The owner or operator of the facility shall apply
for a permit within not le.. than 60. days an4 not mo,.. t.han
6 months ofnotice under§I(2) ofthr.s regulation, as spectfied
in tM notice;

(1)) The owner or operator of tM facility may chGl­
lenge tM Sec,..tary's decision under §1(2) of this· ,..gulation
to ,..qui,.. a pennit in:

(i) The permit application, .
(ii) A public Maring held on the draft. permit,· or
(iii) Comments filed on the draft pemut or the n0-

tice of intent to deny tM permit; .
(c) The Secretary shall specify in the fact sheet accom­

panying the permit for the storage facility. th.e,..aso~ for the
Sec,..tary's determination that a permlt lS required; and
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State of Maryland Analog
to the Referenced
40 CFR Provision

Maryland Juu not adopted
regulations governing or­
ganic air emissions from
containers. Use40 CFR
§265.178.
26.13.06.18
26.13.06.18D
26.13.06.19
26.13.06.19B(4) and
26.13.05.11G(1) - (2)
26.13.06.20B(6) and
26.13.05.121(1) - (2)
26.13.06.21

26.13.06.22B(3) and
26.13.05.14J
26.13.06.23

26.13.06.24

26.13.06.25

Part 265. AppendU V

No analog. UK 40 CFR Part
265. Appendi.% III.
No analog. UK 40 em Part
265. Appendi:r. V.
26.13.10
No analog. Use40 em 268.
26.13.07.02D(15) - (19) and
(20) - (38). and 26.13.07.02·
1-.02-11

§270.19 26.13.07.02-6
§270.4Ua)(5) 26.13.07. IIB(4)
§270.62 26.13.07.17

C. When rued in COMAR 26.13.01 - 26.13.10. the follow­
ing fetkral ,tatutory provisions are iru:orporated by refer·
ence:

(L) The minimum technological requirements of:
(aJ §3004(o)(1) ofRCM
(b) §3004(o)(2) arid (3) of RCM uccpt that -the Ad­

ministrator" ,hall be replaced by "the Adminiatrator or the
Secretary";

(2) The requirement, concerning interim ,tatus surface
impoundments in:

(aJ §3005(j)W - (4) ofRCM and
(b) §3005(j)(13) of RCM ucept that the phra.K "The

Administrator m4y modify the requirement' of paragraph
(1)" shall be replaced by the phra.K "The Aii.ministrator or
the Secretary m4y modify the requirement' of paragraph
W";

(3) The notification requirement, of §3010 of RCRA;
and

(4) The requirements concerninguposu.re informazion
in §3019 ofRCM

Part 266
Part 268
§270.14

40 CFR Provision Refereru:ed

§265.178

Part 265, Subpart .1
§265.197
Part 265. Subpart K
§265.228

§265.258

§§265.270 - 265.282 (Part
265, Subpart M)
§265.310

-§§265.340 - 265.351 (Part
265. Subpart 0)
§§265.370 - 265.382 (Part
265. Subpart P)
§§265.4OO - 265.406 (Part
265. Subpart QJ
Part 265. AppendU 111

State of Maryland Analog
to tM Refereru:ed
40 em Provision

26.13.02.14
26.13.02.15 - .19
26.13.02.24
26.13.03
26.13.04
26.13.05
26.13.05.0lA
26.13.05.02H(2)
26.13.05.07B
26.13.05.07C
26.13.05.07C(2)
26.13.05.07D
26.13.05.07D(6)
26.13.05.07E
26.13.05.07F
26.13.05.07G
26.13.05.07H
26.13.05.071
26.13.05.07J
26.13.05.08

26.13.05.091
26.13.05.10·7
26.13.05.11G
26.13.05.121 ­
26.13.05.13K
26.13.05.14J
26.13.05.16
26.13.05.16E
26.13.05.16-1

26.13.06
26.13.06.0lA .
26.13.06.02A - C and
26.13.05.02D
26.13.06.02.4. D. E and
26.13.05.02F
26.13.06.02A and
26.13.05:02H(2)
26.13.02.11
26.13.06.05A.BW -(4). C
and 26.13.05.05D .
26.13.06.06

26.13.06.07B
26.13.06.08
26.13.06.08B - C
26.13.06.09
26.13.06.09H
26.13.06.10
26.13.06.11
26.13.06.12
26.13.06.12C
26.13.06.13
26.13.06.14
26.13.06.15
26.13.06.16

)
.. CFR Provision Refereru:ed

....61.24
Part 261. Su.bpart D
Part 261. Appendi.% VIII
Part 262
Part 263
Part 264
§264.1
§264.17(b)
§264.111
§264.112
§264.112(b)
§264.113
§264.113(d)
§264.114
§264.115
§264.117
§264.118
§264.119
§264.120
§§264.140 - 264.151 (Part
264. Subpart H)
§264.178
§264.197
§264.228
§264.258
§264.280
§264.310
Part 264. Subpart 0

~·"v·""'~64.351
'. .~64.601_264.603 (Part
<; )4. Subpart X)

. Part 265
§265.1
§265.13

§265.15(c)

~ §265.17(b)

§265.21
§265.73

§§265.90 - 265.94 (Part
265. Subpart F)
§265.111
§265.112
§26J.112(b)
§265.113
§265.113(d)
§265.114
§265.115
Part 265, Subpart G
§265.117
§265.118
§265.119
§265.120
§§265.140-265.148 (Part
265. Subpart H)
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f

f.

(b) For any contaminant that caused the nonezempt
waste to chibit the cluzra.cteristic of to%icity before the mi%·
ture occurred, the mixtur« continues to aceed the maximum
concentration for that contaminCUltlisted in Table 1 ofRegu.
lation .14B of this chapter. .

B. - D. (text unchanged)

.04 Material.Which Are Not Solid Wastes.
A. The following materials are not solid wastes for the

purpose of this chapter:
(1) - (4) (text unchanged)
(5) [Pulping liquors (for example black liquor)] Black lie

quor 01' other pulping liquors that are reclaimed in a pulp­
ing liquor recovery furuaceand then reused in the pulping
proc:1l"Sll.unless it is accumulated speculatively as defined in
RelU1ation .0IC(3)(h) of this chapter;

(6) - (9) (text unchanged)
B. (text unchanged)

.04-1 Solid Wast_ Which An Not Hazardous Wastes.
A The following solid wastes are not hazardous wastes:

(1) - (6) (text unchanged)
(7) Solid wute from the extraCtion, and beneficiation

'L] and processing of ores and miDerals [(including coal)] as
s~cified in §§E and F ofthi.s1"egu[ation, including coal.
phosphate rock, and overburden from the mining of ura­
nium ore. except that the Secretary, on a ease-by-ease basis,
may impose by Order[,] those requirements of COMAR
26.13L] determined by the SecretaryL] to be necessary to
protect human health and the environment;

(8) - (9) (text unchanged)
(10) Chromium waste which meets one of the following

criteria:
(a) (text unchanged)
(b) Specific wastes which meet the standard in

§A( 10)(a) of this regulation. so long as they do not fail the
test for the to%icity characteristic for any.constitlunt other
than. chromium, and do not [fail the test for] e:hibit any
Qther characteriaticofhazardous waste. are:

(i) - (viii) (text unchanged)
(11) - (15) (text unchanged)

B.-D. (text unchanged)
E. For the purposes of§A(7J of'this regulation. beneficia­

tion of ores and minerals is·restricted to the following aetivi­
ties:

(1) - (24) (text unchanged)
F. (text unchanged)

.04-4 Treatability Study Samples.
A. - B. (text unchanged)
C. Allowance for Additional Quantities.

(1) (text unchanged)
(2) The additional quantities allowed are subject to all

the provisions of §§A andBof this regulation, acept for
§B(1) of this regulation.

(3) (text unchanged)

.04·5 Samples Undertoin, Treatability Studies at
Laboratories edTestiDc Facilities.

A. Samples undergoing treatability studies and the labo­
ratories or testing facility conducting the treatability stud­
ies. to the extent those facilities are not otherwise subject to
requirements under COMAR 26.13. are not subject to any
requirements of COMAR 26.13.02 - [.07] 26.13.07 or
26.13.10. or to the notification requirements of [Section]
§3010 of RCRA provided ·that all of the following conditions
are met:'

26.13.02 Identification and Listing of Hazard­
ous Waste

Authority: Environment Afticl', Title 7, Subtitle 2,
AnnotatlCi Code o( Maryland

.01 Purposea:::d Scope.
A. Thiscnapter identifies those solid wastes which are

subject to regulation as hazardous wastes under COMAR
26.1~.03·~j2l13.05] 26.13.10. -,

B.' In' this 'chapter:
(DO Regulations .01-[.06] .07 define the terms "solid

waste" and "hazardous waste:, [identifies) ider..g;;f'.J those
wastes which are excluded from regulation under COMAR
26.13.03 - [.05] 26.13.07 and 26.13.10 and [establishes~es·
tablishspecial management requirements for hazardous
waste produced by small quantity generators and hazard­
ous waste which is used. re-uaed. recycled. or reclaimed.

(2) - ;," (text unchanged)
C. (te,,:.u.uchanged)

.02 Detir.'dtions of SoUd Waste.
A. - :text unchanged)
F. Dr.;.xHmtatic·. (ir Claims That Materials Are Not

Solid W:,;~..:a or Are Conditionally Exempt from Regulation.
W ;;.~spondents) A respondent in [actions] CUl action to

enfore "w>itionsimplementingEnvironment Article.
Title 2, Annotated Code ofMaryland. who [raise)
raises a CilotJ.:.;.'. ca certain material is not a solid waste. or
is conditionali)' exempt from regulatioD,shall demonstrate
that:

(a) [there] There is a known market or dispositio::. for
the materialL]; and

(b) [they) The responcUnt [meet] nwets the terms of
the exclusion or exemption.

(2) [In doing so. they] To ,amfy the requirel'l\Cntsof
§F(Vof .this regulation. a 1Xrson shall provide appropriate
documentation. such as contracts showing that a.-cond
persor'.)J!0:t the material as an ingredient in a production
proces ;n,emonstrate that the material is not a waste, or
is exemet t~"Om reg-o.uation.

(3) in addition to meeting the requirenwnt, of §F(2) of
this rigulation, owners er operators of facilities claiming
that-they actually' are recycling .materials shall show that
they have the necessary equipment to do 10.

G.(text unchanged)

.03 Definition of Hazardous Waste.
A. (text unchanged)
A-I -, Any mixture of a waste from the extract:ion,benefi­

cianon, and processing of ores and minerals excluded under
Regulation .04-1A(7) of this chapter and any other solid
waste which exhibits a characteristic of hazardouswute
under Regulations .10 -.14 of this chapter. is a hazardous
waste only under the followinf circ:umatances: .

(1) The mixture exhibits a characteristic that would
not have been exhibited by the excluded waste alone if this
mixture .bad not occurred; [or]

(2) mixture continues to exhibit any of the charac-
teristics eXiiibited by the non-excluded wastes before mix­
ture[.]; O'

(3) T' mi%ture e"hibits the characteristic of to"icity
and eithe the following conditions hold:

(a) one or more of the contaminants that cau.
the mi.%tun: iLr exhibit the characteristic of to%icity, the masi­
mum concentration listed £n Table 1 of Regulation .14B of
this chapter would not haue been aceeded by the acluded
waste alone Had the mi:cture not occurred, or
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(1) - (12) (text unchanged)
(13) The treatability study is not being used TMrely as

neans to treat or dispo~ of buardous waste.
B. (text unchanged)

.05 Special Requirements for Bazardoua Wute Gen- '
erated by Small Quantity GeneratorS.

A. Exemptions.
(1) Except for those wastes identified in §§B [and], C.

D, and E(2) of this regulation, if a penon generates, in a
calendar month, a total of less than 100 kilograms (approxi­
mately 220 pounds) of hazardous wastes, those wastes are
not subject to regulation under COMAR 26.13.03 - [.07]
26.13.07 and 26.13.10 and the notification requirements of
[Section] §3010 of RCRA, provided the generator complies
with the requirements of §§B, 0, E, and F ofthis regulation.

(2) In determining quantitus un.der this chapter and.
COMAR 26.13.03, a generator shi:1.ll include i:1.ll hazardous
uiaste generated, excep: for hazardous waste that is:

(a) Exempt from regulation under Regulations
.04-2 - .04-5, .06A(3){a), and .07AW of this chapter;

(b) Managed immediately upon generation only in
on·site elementary neutralization units, wastewater treat­
ment units, or totally enclosed treatTMnt facilities as defined
In COMAR 26.13.01.03B;

(c) Recycled, without prior storage or accumulation,
only in an on-site process subject to regulation under Regu­
lation .06C(2J of this chapter:

(d) Used oil managed under the requirements 'of co·
MAR 26.10.15,26.11.09, 26. 13.02.06A(3)(cJ, and 26.13.10; or

(e) Spent lead·acid batteries managed under the reo
quirements of COMAR 26.13.10.04.
" (3J In determini.ng the quantity of haza1"dJJus waste gen-

J' ated, a generator need not include:
" (a) Hazardous waste when it is remoued from on-site

.' storage;
(b) Hazardous waste p~ueed by on-site treatment,

including reclamation of the generator's haza1"dJJus waste, if
the hazardous waste that is treated has been counted once;
or

(c) Spent materials that are generated, reclaimed,
and subsequently reused on-site, if the spent materi4ls haue
been counted once.

B. Hazardous waste that is removed from the site of gen­
eration and is accumulated for the purpose of thermal de­
struction or is thermally destroyed in quantities greater
than the minimum quantities specified in §§Aand C of this
regulation may not be excluded from the requirements of
COtttL-\R [26.13.05.15 and .16] 26.13.05.16,26.13.06.16, and
26.13.07.02. ,02-6. and .05.

C. If a penon generates in a calendar month or accumu­
lates at any time any of the following hazardous wastes in
quantities greater than set forth [below], those wastes are
subject to regulation under COMAR26.13.03 - [.07]
26.13.07 and 26.13.10:

(1) - (5) (text unchanged)
(6) One kilogram of any of the followingwastes:

(a) (text unchanged)
(b) K991, K992. K993.K994, K995, K996, K997,

K998. and K999 as identified in Regulation .17 ofthi3 chap.
ter [,j; or

Ii) One kilogr-am of any combination of wastes identi­
fied in §Cf I), (2), and (6) of this regulation.

. D, In order for hazardous waste to be excluded from
regulation under this chapter, the generator.

(1) (text unchanged)

(2) Shall treat or dispose of the waste in an on-site fa­
cility, or ensure delivery to an off-site treatment, storage, or
disposal facility, either of which, if located in the United
States. is:

(a) (text unchanged)
(b) In interim status under:

(i) 40 CFR 270 and 265, or
«u COMAR 26.13.06 and 26.13.07;

(e) - (f) (text unchanged)
(3) May not accUmulate hazardous waste on-site if the

generator accumulates at any time:
(a) Acute hazardous wastes in quantities greater

than those set forth in §C of this regulation. Those accumu­
lated wastes are subject to regulation under COMAR
26.13,03 - [.07] 26.13.07 and 26.13.10 and the applicable
notification requirements of §3010 of RCM. The time pe­
riod of COMAR 26.13.03.05E for accumulation ofwas~ on­
site begins when the accumulated wastes exceed the appli­
cable exclusion limit.

(b) More than a total of 100 kilograms of any hazard­
ous waste not ,otherwise regulated under §D<3Xa) of this
regulation. Those accumulated wastes are subject to regula­
tion under COMAR 26.13.03 - [.07] 26.13.07 a.rui 26.13.10
and the applicable notification requirements of §3010 of
RCRA. The time period of COMAR 26.13.03.05E for accu­
mulation of wastes on-site begins for a generator when the
initial waste is generated.

E. Mixed Hazardous Wastes.
(1) - (2) (text unchanged)
(3) If any person mizes a solid waste with a hazardous

waste that e:u:eeds a quantity exelueion. level of this regula·
tion. the mixture is subject to full regulation under COMAR
26.13.01-26.13.10.

F. (text unchanged)

.06 Requirements for Recyclable Materials.
A. General.

(l) (text unchanged)
(21 Exemption from Regulation.

(a) The follOWing recyclable materials are not CHS
for the purposes of the regulations indicated:

, (i) Recyclable materials that are reclaimed to re­
cover economically significant amounts of gold. silver, plati­
num, palladium, iridium. osmium, rhodium, ruthenium. or
any combination of these are not CHS for the purposes of
COMAR 26.13.05.01- .04, .05A,D - H, and .06 - [.18J
.24,26.13.06, and 26.13.07, if these materials are notaccu­
mulated specwatiuely as defined in Regulation .01C(3){h) of
this chapter;

, (ii) Spent lead-acid batteries that are recyclable
materials are not.CHS for the purposes of COMAR 26.13.03,
26.13.04, 26.13.05.02D, .05B, C, .13 - .24, and 26.13.06,
[and COMAR 26.13.07,] and, for persons who store but do
not reclaim, are not CHS for the purposes of COMAR
26.13.05,26.13.06, and 26.13.07.

(b) The followingrecyclable materials are not subject
to the requirements of this section but are regulated under
either COMAR 26.13.05.16, 26.13.06.23, or [COMAR]
26.13.10 and all applicable provisions in COMAR
26.13.07{.02 and .03;):

(i) (teXt unchanged)
(ii) Hazardous wastes burned for energy recovery

in boilen and industrial furnaces that are regulated under
COMAR [26.13.05.15 and .16] 26.13.05.16 or 26.13.06.23,
and COMAR 26.13.07.05;

(iii) - (iv) (text unchanged)

I
\
I
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(3) Exclusions.
(a) 'The following recyclable materials are not CHS

for purposes of the regulations indicated:
(i) Industrial ethyl alcohol that is reclaimed is not

a CHS for purposes of COMAR 26.13.03 - 26.13.07, uapt
for the requirements speCifUd in §D ofthis regulation;

(ii) Used batteries or usedbattery cells returned to
a battery manufacturer for regeneration are not CHS for
purposes of COMAR (26.13.03 and 26.13.05 - 26.13.07]
26.13.03-- 26.13.07;

(iii) - (v) (te%t unchanged).
(b) 'The following recyclable materials are not subject

to regulation under COMAR 26.13.03 - 26.13.07 and are
not subject to the regulations indicated or the notification
requirements of §3010 of RCM:

(i) - (ti) (test unchanpd)
(iii) Used batteries or battery cells returned to a

battery manufacturer for regeneration are not subject to
COMAR (26.13.03.01- .03 and .05 - .07 and COMAR
26.13.05 - .07] 26.13.03 - 26.13.07.

(c) .(te%t unchanged)
B. Generators andtranaporten of recyclable materials

are subject to the applicable requirements of COMAR
26.13.03 - [.04] 26.13.04 and the notification requirements
under §3010 of RCM, except aa provided in (§A] §M2) t:U&ti
(3) of this regulation.

C. (text unchanged)
D-. Induatrial Ethyl Alcohol Reclaimed in a Foreicn Coun­

try.
(1) A person initiating a shipment 'of industrial ethyl

alcohol that is to be reclaimed in a foreign countl'y,and any
intermediary arranging for the shipment shall:

(a) Comply with the requirements of COMAR
26.13.03.07-1, .07-2C(1), .07-2C(2Xa)- (d) and CK)](c),.07·
2C(4), and .07-20 concerning the responsibilities of a pri­
mary e%pOrter;

(b) - (c) (te%t unchanged)
(2) (text unchanged)

.12 Characteriaiic ot Corrosivity.
A. .A solid waste exhibits the characteristic of corroaivity

if a representative sample of the waatehas either of the fol-
lowingpropertie.: .

(1) It is aqueous and has apH les. than or equal to 2 or
greater than" or equal to 12.5, aa determined by a·pHmeter.
using (either the teltmethod specified in EPA Method 5.2
on "Test Methods for the Evaluation of Solid Waste,
Physical/Chemical Methods'",oran equivalent test method
approved by the Secretary under the procedures set forth in
COMAR 26.13.01.04A and B) Method 9040 in "Test Methoti.&
for Eualucting SolidWClate,Ph1s~allChemical Methoti.&..,
EPA Publ~ation SW·846, CIa incorporated by reference in
COMAR 26. 13.01.05A(4);

(2) It is a liquid and colTodes steel (SAE 1020) at a rate
greater than 6.35 mID (0.250 inch) per year ata test tem­
perature of 55· C (130(F) as determined by the test method
specified in NACE (National Association of Corro.ion
Engineers) Standard TM-01-69- aa standardized in -rest
Methods for [the Evaluation of) Eualuating Solid Waate,
Physical/Chemical Methods'), or an equivalent test method
approved by the Secretary under the procedures set forth
in COMAR 26.13.01.04A and BL EPA Publication
SW.846, which is incorporated by reference in COMAR

.26. 13.0 I .05A(4J.
B. (text unchanged)

.14 Toxicity Characteristic.
A. A solid waate ewbits the characteristic of toxicity if, f."'

using the [test methods described in Regulation .25B of this
chapter or equivalent methods approved by the Secretary
undr.r the procedures set forth in COMAR 26.13.01,04A and
B] TfJ%icity Characteristic Leaching Procedure, 7est Method
1311 in "Test Methods for Eualuating Solid Waste, Phy.~al/
Chem~al Methot:U", EPA Publication SW·846, which is in­
corporated by reference in COM,A,R 26.I3.01.05A(4), the ex-
tract from a representative sample of the waste contains
any of the contaminants listed in Table 1 at the concentra-
tion equal to or greater than the respectiv~ value given in
that table. When the waate contains lese than 0.5 percent
filterable solids, the waste itself, after filtering using the
methodololYoutlined in (Rerulation .25B of this chapter]
Test Method131I,iI considered to be the extract for the pur-
pose of this section.

B. A solid waste that ahibits the characteristic of toxic·
ity, but is not listed .aa a hazardous waste in Regulations
.15 - .19 of thia chapter has the EPA hazardous waste
number specified in Table 1, which corresponds to the toxic
contaminant causing it to be hazardous.

Table 1
Maximum Concentration ot Contaminants

tor the Toxicity Characteristic
Regulatory
Level

EPA HW (milligrlUD5
No. 1 Contaminant CAS No.2 per liter)

0004 - 0037 (text unc:hanled)
0038 Pyridine [100-86-1] 110·86-1 5.Q3
0010 - D043 (text unchanged)

FootDotes 1-- 4 (text unchanged)

.15 Li.ia ofBazardoUl Wuiea: General.
A. '- C.. (text unchanged}
O. Each hazardous waste listed in Regulations .16 - .19

of this chapter is asaiilleda Hazardous WasteN1J.mber,
which precedes the name of the waate. This numberahall be
used in complying with the notification requirements,' and
cenain .record-keeping and reporting requirements under
COMAR 26.13.03 -(26.13.05] 26.13.06.

E.The following hazardous wasteS also listed in Regula~
tioDS .16 and .17 of this chapter are subject to the exclusion
limits for acute hazardous waates established in Regulation
.05 of thi.a chapter:

(1) F020, F021, F022, F023, F026, and F027 of Regula­
tion .16 of thi.a CMpter, and

(2) K991- K999 of Regulation .17 olthi.a CMpter.

.16 Hazardous Wuie from Nontpeclftc Source..
A. As qualified by §B of this regulation, the following

solid wastes are listed aa hazardous waates from nonspecific
loureesunless they are excluded . under COMAR
26.13.01.04A aad B and listed in Regulation .26 of this
chapter, or they are excluded under §C of this regulation:

{]

flu

I
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F002

FOOS

F003

F004 (1')

(1')

(1')

(1)*

(I,T)

(R,T)

Hazard Code
(1')

Hazardous Waste
The following spent halogenated solvents used in degreas­
ing: tetrachloroethlyene, trichloroethylene, methylene chlo-
ride, 1,1,1-trichloroethane, carbon tetrachloride, and chlori­
nated fluorocarbons; all spent solvent mixtures or blends
used in degreasing and containing, before [or after] use, a
total of 10 percent or more, by volume, of any of the above
halogenated solvents or those solvents listed in F002, FOO4,
and FOOS or any combination of those solvents; and still
bottoms from the recovery of these spent solvents and spent
solvent mixtures
The following spent halogenated solvents: tetrachloroethyl­
ene, methylene chloride, trichloroethylene, 1,1,1-
trichloroethane, 1,1,2-trichloroethane, chlorobenzene, 1,112­
trichloro-l,2,2-trif}uoroethane, [orthodichlorobenzene]
onho-dichlorobenzene, and trichlorotluoromethane, all
spent solvent mixtures or blends containi.ng, before [or af­
ter] use, a total of 10 percent or more, by volume, of any of
the above halogenated solvents or those solvents listed in
FOOl, FOO4, or FOOS or any combination of those solvents;
and still bottoms from the recovery of these spent solvents
and spent solvent mixtures
The following spent nonhalogenated solvents: zylene, ac­
etone, ethyl acetate, ethyl benzene, ethyl ether, methyl
isobutyl ketone, a-butyl alcohol, cyclohexanone, and metha­
nol; all spent solvent mixtures or blends containing, before

. [or after] use, only the above spent non-halogenated sol­
vents; and all spent solvent mixtures or blends containing,
before [or after] use, any of the above non-halogenated sol­
vents, and a total of 10 percent or more, by volume, of any
of those solvents listed in FOOl, F002. FOO4, and FOOS or
any combination ,ofthose solvents; and still bottoms from
the recovery of these spent solvents .and spent solvent mix-
tures
The following spent non-halogenated solvents: cresols and
c:resylic acid, and nitrobenzene; all spent solvent mixtures
or blends containing, before [or after] use, a total of 10 per­
cent or more, by volume, of any of the above non­
halogenated solvents or those solvents listed in FOOl, FOO2
and FOOS or any combination of those solvents; and still
bottoms from the recovery of these spent solvents and spent
solvent mixtures
The following spent non-halogenated solvents: toluene, me­
thyl ethyl ketone, carbon disulfide, isobutanol, pyridine,
benzene, 2-etho:icyethanol, and 2-nitropropane; all spent sol­
vent [mixtureslblends] mi:aures or blentia containing, before
[or after] use, a total of 10 percent or more, by volume, of
any of the above non-halogenated solvents or those solvents
listed in FOOl, F002, or F004 or any combination of those
solvents, and still bottoms from the recovery of these spent
solvents and spent solvent mixtures

FOO6- FOO9 (text unchanged)
FOIO Quenching bath residue from oil [bath}bath3 from metal

heat treating operation where cyanides are used in the pro­
cess

FOll- F015 (text unchanged)
F019 Wastewater treatment sludges from the chemical conver­

sion coating of aluminum ucept from zirconium phosphat­
i.ng in aluminum can washing when thi3 phosphating i3 an
esclusiu« conversi.on coating process

F020 - F023 (text unchanged)

EPA Hazardous
Waste Number

FOOl

)

)stry
. Jaeric

j
)
J

~ ..

1
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EPA Hazardous
Waste Number

F024

1240

Industry

PROPOSED ACTION ON REGULATIONS

Hazardous Waste

Process wastes including, but not limited to. diatillation
residues. heavy ends. tars, and reactor cleanout wastes
from the production of c~rtain chlorinated aliphatic hydro­
carbons by free radical catalyzed processes. These chlori­
nated aliphtztic hydrocarbons are those having carbon chain
lengths rangin( from one to and including five. with vary­
ing amounts and positions of chlorine substitution. This
listing does not include wastewaters. wastewater treatment
sludps. spent catalysts. and wastes listed in this regulation
or Regulation .17 of this chapter

F025 - F03S (text unchanged) .

Hazard Code
(T)

(a) (text unchanged)
(b) Clean or replace all process equipment described

in fC(3)(a) of this regulation in a manner that minimizes or
eliminates the release ofhazardoWl waste, hazardoWl waste
constituents or decomposition predueta, leachate. or con·
tamint:ted drippap to the ground water. surface water. or
atmosphere.

(c) - (k) (text unchanged)

B. Clarifications for Listing of Wastes ·from Nonspecific
Sources.

(1) For the purpose of the F037 and F038listinp in fA
of this regulation, "oil/water/solids" means oil. water. or sol­
ids. or [all of these] any combination oftMS(!.

(2) - (5) (text unchanged)
C. Deletion of Certain Hazardous Waste Codes Following

Equipment Cleaning and Replacement.
(1) - (2) (text unchanged)
(3) A generator who seeks to have the F032 waste code

deleted from a waste shall:

.17 Hazardous Wute from Specitlc Sources.
EPA Hazardous

Industry Waste Number HazardoWl Waste

Wood Preservation - Inorganic Pigments (ten unchanged)
Organic Chemicals v

KOO - KllS (text unchanged)
[Kl22 Wastewater from stream regeneration of activated alumina

catalyst used in the production of diphenylamine'by the
condensation of aniline "

K133 Ammonia produced as a by.product in the production of
diphenylamine by the candenaation of aniline

K134 Heavy and lijht ends from the diat1llationlpurification of
diphenylamine produced by the candenaation of aniline]

K136 (text"unchanged)
K149 D"tillction" bottomJI from tM production ofalpha·

chlorintJUd or 1Mthyl-chlorin4ted tol~Ms. ring·chlorint:ted
tol~MS. benzoyl chlorilUs. and compounda with mi:tuns of
tM_functional groups. Til" waste docs not incl~ still
bottomJI from tlwd"tillation of benzyl chloride.

K1SO O,.,anic nsiduals, ur:luding spent carbon adaorbent, from
tM s".nt ChlOriMgas and hydrochloric acid recol1.rypro­
c~sS(!s associated with tM production ofalpha-chlorint:ted or
1Mthyl-chlorin4ted toluenes. ring-chlorint:ted tol~MS, ben·
zoyl chlorides, and compounds with miztures of tMS(! func·
tional groups.

K1Sl Wase.UJater treat1Mnt slu.dg~s, ccluding Mutraiization and
biological ,ludg~s, generated during tMtreat1Mnt of wast~·
waurs from tM production of alpha-chloriru:.t~dor ~thyl. .
chlorinated tolruMs, ring-chlorinat«!. tolueMs, benzoyl chlo­
~s, and compounds with mi.xtuns of tMs(! functional
groups.

Pesticides
K031- K099 (text unchanged)
K123 Process [washwater] wastewater, including supernates, fil­

trates, and [wastewaters] uiashuiaters from the production
of ethylenebisdithiocarbamic acid and its salts
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\ EPA Hazardous
,industry Waste Number Hazardous Wute

Kl24 - K132 (text unchanged)
Explosives - Primary Zinc (text unchanged)
Primary Aluminum K088 Spent [potlines] potliners from primary aluminum reduction
Ferroalloys - Military (text unchanged)

1241

Hazard Code

(T)

Hazardous Waste
Number

P122

I,

I

I
i
j

I
j

.19 Discarded Commercial Chemical Producu, Oft'.
Specification Species, Containers, and Spill Resi·
dues of These.

The following materials or items are hazardous wastes if
and when they are discarded or intended to be discarded as
described in Regulation .02A(2)(a) of this chapter, when
they are mixed with waste oil or used oil or other material
and applied to the land for dust suppression or road treat·
ment. when they are otherwise applied to land instead of
their original intended use or when they are contained in
products that are applied to the land instead of their origi·
nal intended use or when. instead of their original intended
use. they are produced for use u (or u a component 00 a
fuel. distributed for use as a fuel, or burned u a fuel:

A. - D. (text unchanged)
E. The commercial chemical products, or manufacturing

chemical intermediates. or off·specification commercial.
chemical products or manufacturing chemical intermedi­
ates refetTed to in §§A - D of this regulationL] are identi­
fied as acute hazardcus wastes (H) and are subject to the
small quantity exclusion defined in Regulation .05C of this
chapter. These wastes and their corresponding EPA Hazard·
ous Waste Numbers are:

Hazardous Waste
Number Su~~*

1080 see POSS - Benzyl chloride see P028 (text ue­
changed)
P015 Beryllium [dust] powder
POlS - CHEMOX P.E. see P020 (textunc:hanged)

(CHEM.TOL see P09O]
P023 - DOW,SELECTIVE WEED KILLER see P020 (text
unchanged)

[DOWlCIDE G see P090]
DYANICIDE see P092 - FASCO FASCRAT POWDER see
POOl (text unchanged)

[FEMMA see P09l]
P056 - POS9 Parathion (text unchanged)

[PCP see P090]
PENNCAP·M see POi 1 - SANASEED see PI08 (text un­
changed)

[SANTOBRITE see P090
SANTOPHENsee P090
SANTOPHEN 20 see P090]

SCHRADAN see POS5- TEMIK see P070 (text un­
changed)

rrERM.I-TROL see POSO]
Pl09 - Thiosulfan tionel see POSO (text unchanged)

rrHOMPSON'S WOOD FIX see P090]
TrOVEL see P050 - WARCOUMIN see POOl (text un­
changed)

[WARFARIN SODIUM)
Warfarin, and salts. WMn prf!sent at
concentrations greczur than 0.3 pereen:
see POOl

Warfarcide see POOl- P12l Zinc Cyanide (text un­
changed)

Substance*

Zinc [phosphite] phosphide when
present at concentrations greater than
10 percent (R.T)
ZOOCOUMARIN see POOl

P123 1bxaphene

F. (text unchanged)
G. The commercial chemical products. manufacturing

chemical intermediates. or off· specification commercial
chemical products, referred to in §§A- D of this regulation.
are identified as toxic wastes (T) unless otherwise desig­
nated and are subject to the small quantity exclusion de­
fined in Regulation .05A and C of this chapter. These wastes
and their corresponding EPA Hazardous Waste Numbers
are:

Hazardous Waste
Number Substance*

UOOIAA:F see U005 - VlSS Phenol (text unchanged)
, Phenol. pentachloro- see F027

Phenol, 2.3,4.6-utrachloro- see F027
Phenol. 2.4.5-trichloro· see F027
Phenol. 2.4.6·trichloro- see F027

l-Phenylethanone see U004 - U193 1,3-Propane sultone­
(text unchanged)

Propane. 2·nitro (I,T) see Ul71
Propanedinitrile see U149 (text unchanged)

Propanoic acid 2·(2.4,5·
trichloropheno%)') see F027 .

2·Propanone (I) see U002 - U359 2-Ethoxyethanol (text.
unchanged)

H. (text unchanged)

.21 ~at Procedun. - EP 7bzicity and 7UicUy Char-
acteriatic. .

A The EP Toxicity (Method 1310AJ is publisMd in "Test
Methods for Ellaluating Solid Waste, Physical/Chemical
Methods". EPA Publication SW·846, which is incorporated
by reference in COMAR 26. 13.01.05A(4).

B. The To%icity Characteristic Leaching Procedure
rTCLP) (Method 1311) is published in "Test MethDds for
Ellaluating Solid Wa"te, Physical/Chemical Methods W

, EPA
Publications SW·846. which is incorporaud by referf!nce in
COMAR 26. 13.0 1..05A(4).

.22 Clumical Analysis Test Method&. .
A. Appropriate analytical procedures to determine

. whether a sample contains a gillen to%ic constituent are
specifUd in Chaptt!r 7iuo, "Choosing tM Cornet Procedure",
found in "Test Methods for Ellaluating Solid Waste.
Physical/Chemical Methods", EP.4. Publication SW·846,
which is- incorporated by reference in COMAR
26. 13.01.05A(4).

B. Beforf! selecting a final sampling and analysis rruthod.
a person shall consult tM specific section or method de­
scribed in SW·846 for additional guidance on which of the
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approved methods should be employed for a specific situa- .
uon. involving sample analr~:

.23 Buisfor Ustine HazardOU8 Wute..
EPA Hazardous Hazardous Constituents for Which
Waste Number Listed

FOOl - KI48 (text unchanged)
K149 Benzotrichloride, benzyl chloride, ehlo­

reform, chloromethane, chlorobenzeN!,
l,4-dichloro~nzeM, huachloroben·
zeM, pentachlorobenzeM, 1,2,4,S.
tetrachlorobenzeM,tolueM

K1S0 Carbon tet~hloride, c~roform., ehlo­
romethane, 1,4-dichlorobenzeM,
hemchlor-JtFlnzeM, pentl:u:hloroben.
zeM,l,2,4,S-tetrachlorobenzeM,
1,1,2,2·tetrachloroethaM, tetraehloro­
ethyleM, 1,2,4-trichlorobenzeM

KlSl BenzeM, carbon tetrachloride, chloro­
form., hemchlorobenzeM, pentachlo­
robenzene, tolueM, 1,2,4,S­
tetrachlorobenzeM, tetrachloroethyleM

.24 t,·· "",rdoU8 Constituents.
Acc',Yde - Benzene (text unchanged)
Be;", 2·amino·1·methyl(o-toluidiM)
Ben ., 4-ammo·1-methyl (p·toluidiM)
Ber.. < aearsonicacid - Beryllium and compounds, N.O.S.
(text Wlchanged)
Beryllium powder
Bls(2-chloroethoxy) methane - Epichlorohydrin (text un-
changed) ~.'.

Ethee nol, .2·elho%}'
Ethyi cyanide - Ethyleneimine (text unchanged)
Ethyl,"!." .r'J')n:olmoTU:X!thyl ether
EthY~"'i;: ,t;;,;de - 4-Nitrophenol (text unchanged)
2·iVitt>f,·",:,,,,,pane
4-Nitrt'(j,l1inoline-1-oxide - Pronamide (text unchanged)
I·PropaM, 3-chloro
Propane, 2·nitro
1,2-propanediol - Zinc phosphide (text unchanged)

26.13.03 Standards Applicable to Generators
of Hazardous Waste

Authority: EnYirDn-.m Articl•. Titl. 7. Subtitle 2.
~ Cad. of Maryland

.01 l",;.-pose, Scope, -.cl Applicability_
A. - C. (textunchan,ged)
D. A farmer who generates waste pesticides which are

hazardous wastes and who complies with all of the require­
ments of Regulation .01-4 of this chapter is not required to
comply with otherstanduds in this chapter or COMAR
26.13;05, 26.13.06, or 26.13.07 with respect to these pesti-
cides. -

E. .A person who generates a hazardous waste as defined
by COMAR 26.13.02 is subject to the compliance require­
ments and penalties prescribed in [the] Environment Ar­
ticle, [17-206 inclusive]~ 7, Subtitle 2, Annotated Code of
Maryland, if [he] that penJtm does not comply with the re­
quirements of this chapter_ [Agency Note:] A generator of a
hazardous wastewhotrem., stores, or disposes of hazard­
ous wa~teon~site shall OIIJIlply with the applicable stan-

.dards and permit requirements set forth in COMAR
26.13.05, 26.13.06, and {COMAR] 26.13.07.

F. - I. (text ,unchanged!

.04 The Manifest.
A. General Requirements.

(I) A generator Wh0 transports, or offers for transpor­
tation, hazardous was'U: for off-site treatment, storage, or
disposal shall prepare an approved manifest (OMB control
number 2050-0039) on EPA Form 8700-22 or an equiualent
state form, and, if necessary, EPA Form 8700-22A or an
equivalent state form,according to the instructions included
on the form before [transporting] the waste is traMported
off-site.

(2) - (5) (text unchanged)
B. Acquisition of Manifests.

(1)- (3) (text unchanged)
(4) UN of Maryland Manifests. Ma,.,lond requires use

of its mGnifest for shipmen.ts of luJ.zardous waste which are
sent:

(a) To a destination in Maryland; or
(b) From a geMralorinMaryland to a state which

does not supply the manifest and require its use.

Agency Nou: A puson may obtoinMaryland mlJnifrsts from tM
Maryland ~partment of tM Environment's Hazardous Wa.su Pro­
gram.

C. - D. (text unchanged)
E. Use of the Manifest.

(1) -(5) (text,unclianged)
(6lForshiprnents of hazardous waste to a designated

facility in an authorized state which has not yet obtained au·
thorizationto regulate '. that particular waste as hazardous,
the generator sJuzIl assure that: .

(a) The owner or operator of the designa.Ud facility
agrees to sign and return the manifest to the generator; and

(b) Any out-of-State transporter signs and forwards
the manifest to the desigrumd facility.

F. - G. (text unchanged)
.05 PretraDsport Requirements.

A. - D. (teztunchanged)
E. Ac:eumulationTime.

(1) A ienerator mayacewnulate hazardous waste on­
site without a permit or without holding interim status. for
90 days or less if:

(a) - (e) (text unchanged)
(fj Each container is:

(i) [is properly] Properly labeled according· to §§B
arid C of this regulation, and

. (ii) Lo.beledor marJcedclearly with the word3"Haz­
ardous Waste", while being accumulated on site;

(g) (text unchanged) ,
(h) The generator, in accumulating waste in tanks:

(i) Complies with the requirements of COMAR
26.13.05.10 - .10-3, and [.10-6] .lO·6A, and [.10-7,]
26.13.06.18D, except for COMAR26.13.05.10B,[COMAR]
26.13.05.10·3A, and [COMAR 26.13.05.10-7D]
26.13. 06.18D(4), and the requirement for the Secretary's ape
proval in COMAR 26. 13.OS. lO·3A,

(ii) Complies with the requirements of COMAR
26.13.05.10-4, except that the generator may not seek a
variance from the requirements of COMAR 26.13.05.10-4
under the provisions of COMAR 26.13.05.10-5, [and]

(iii) Inspects overfill 'controls at least once each op­
erating daY[;l and

(iu) Clearly marks or labels the tanks with the
words "Hazardous Waste", while waste is being accumulated
in the tanks;

(i) - (1) (text unchanged)

~ .
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l
h;p.

(2) A generator who accumulates hazardous waste is
an operator of a storage facility and is subject to the require­

)ments of COMAR 26.13.05 or 26.13.06, unless the hazard-
/ ous waste: "

(a) (text unchanged)
(b) Accumulated:

(i) [is] Is less than 500 kilograms,
(ii) [contains] Contairu less than 1 kilogram of

acute hazardous waste, [and is]
(iii) Is accumulated for 180 days or less from the

date of initial generation or accumulation, and
(iv) Is geMrated by a person who geMrates less

than 1,000 Icilograms of hazardous waste in a calendar
month.

(3) (text unchanged)

.06 Record Keepin, and Reportin,.
A. (text unchanged)
B. Annual or Biennial Reporting.

(1) A person who generates hazardous waste and ships
it off-site to a facility within the United States shall:

(a) - (c) (text unchanged)
(d) Assure that the reports required by §B(1)(a) of

this regulation contain, at a minimum, the following infor­
mation:

(i) - (vi) (text unchanged)
(vii) [A] Ezeept as provuud in §B(4) of this regula·

tion, a description of the changes in the volume and toxicity
of waste actually achieved during the year in comparison to
previous years [to the extent the information is available],
and

(viii) (text unchanged)
(2) A generator who treats, stores, or disposes of haz­

ardous waste on-site shall submit an annual or biennial re­
)port covering those wastes in accordance with the provi­
)sions of COMAR 26.13.05.05F [and], 26.13.06.0SA and B(3)

and (4), 26.13.07.15E(3), and 26.13.10.
(3) (text unchanged)
(4) Information required by §B(l)(d)(vii) of this regula­

tion on changes in volume and tozicity of waste actually
achieved in comparison to years before 1984 is only required
to the extent. that this information is available.

C. - D. (text unchanged)

.07 Exports of Hazardous Waste - Genenll.
A. Applicability.

(1) This regulation and Regulations .07-1[ -".07-3]
and .07·2 of this chapter establish requirements applicable
to exports of hazardous waste, except for hazardous wastes
identified in §A(4)of this regulation.

(2) A primary exporter of hazardous waste shall comply
with the special requirements of this regulation and Regu­
lations .07-1[ - .07-3] and .07·2 of this chapter.

(3) (text unchanged)
(4) Waste Excluded from these Requirements.

(a) (text unchanged)
(b) The waste codes for the wastes referred to in

§A(4)(a) of this regulation, and the sections of COMAR
where the waste codes are assigned are:

(i) [K122, K133, K134, K136, and] K991- K999:
COMAR 26.13.02.17;

(ii) - (v) (text unchanged)
B. General Requirements.

. (l) Exports of hazardous waste are prohi~ited unless
'\he exports are in compliance with this regulation, Regula-

1243

tions .07-1[ - .07-3] and .07·2 of this chapter. and COMAR
26.13.04.

(2) - (4) (text unchanged)

.07·1 Export Notitlcauoll.
A. Notification of Intent to Export.

(l) - (5) (text unchanged)
(6) A primary exporter shall submit copies of the notifi­

cation of intent to export to the Secretary and to the U.S.
Environmental Protection Agency. The exporter shall send
the copy to the U.S. EPA to the Office of Waste Programs
Enforcement (OWPE), RCRA Enforcement Division (05­
520), United States Environmental Protection Agency, 401
M Street Slv, Washington, DC 20460 with "Attention: Noti­
fication of Intent to Export Hazardous Waste" displayed
prominently on the front of the envelope.

(7) (text unchanged)
B. (text unchanged)

.07-2 Exports of Hazardous Waste - Manifesting, Re-
portin, and Beeord Keepin,. .

A. Special Manifest Requirements. A primary exporter as
defiMd in COMAR 26.13.01.03, or other person defined as a
primary uporter unckr 40 CFR §262.20 or an equivalent
provision of another state's regulations shall comply with
the manifest requirements of Regulation .04A, D, and E of
this chapter, except that the primary exporter:

(l) - (7) (text unchanged)
(8) [Shall] Iru~ of complying with the requirements

of COMAR 26.13.03.04A(S), shall, if a shipment cannot be
delivered to the designated or alternate consignee:

(a) - (b) (text unchanged)
(9) - (10) (text unchanged)

B. (text unchanged)
C.Annual Reports.

(1) - (2) (text unchanged)
(3) Waste Minimization.

(a) Except as provided in §C(3Xb) of this regulation.
a person who exports 1,000 kilograms or more of hazardous
waste'in a calendar month shall include, in even numbered
years, the following information with the report required by
this section:

(i) (text unchanged)
(ii) (A]E=ept as provuud in §C(3)(c) ofthis regula­

tion, a description of the changes in the volume and toxicity
of waste actually achieved during the year in comparison to
previous years[, to the extent that the information on previ­ous years is available].

(b) (text unchanged)
(c) T1u! information required by §C(3)(a)(ii) of this

7'f!gulation on changes in volume and tozicity of waste actu­
ally achieved in Comparison to years befo7'f! 1984 is only reo
quired to the eztent that this information is available.

(4) The primary exporter shall submit the report re­
quired by this section to the Secretary and to the Office of
Waste Programs Enforcement (OWPE), RCRAEnforcement
Division (05-520), United States Environmental Protection
Agency,401 M Street Slv, Washington, DC 20460.

D. (text unchanged)
E. Transporters' Responsibilities Concerning EPA Ac­

IcnowkdgeTMnt 0( COIIMnL A transporter of a shipment of
hazardous waste ckstined for upon shall assure that the
EPA Aclc1lOwledgeTMnt of COIIMnt accompanies the ship­
ment.

.07-4 FU'IIlerL
A fanner disposing of waste pesticides from [his] the

farmer's own use which are hazardous wastes is not reo

l
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quired to comply with the standards of this chapter or other
standards il'1c.COMAR 26.13.05, 26.13.06, or 26.13.07 for
those wastes:provided the farmer triple rinses each emptied
pesticide container in accordance with COMAR
[26:13.02.19C1.26.13.02.07B,(3) and disposes of the pesticide
resldues on {hisJ tM faT7Mr~ownfarm in a manner consis·
tent with disposal instructions on the pesticide label.

26.13.05 Standards for Owners and Operators
of Hazardous Waste Treatment, Storage, and
Disposal-Facilities

Alathonty: EDYi1'Oll_nt ArticIt. Title 7. Subtitle 2.
Annocated CodeofMarylaDd

•01 General.
A. Purpose, Sco~. and Applicability.

(1) (text unchanpi)
(2) .The standards in this chapter apply to owners and

operators of facilities which treat, store. or dispoae of haze
ardous waste. These standards apply to all treatment, store
age,or disposal of hazardous waste at these facilities or at
i~aetive facilities [after the effective date of these regula­
tiens], except as specifically provided otherwise in this
chapter, [orJ COMAR26.13.02, or 26.13.06. These standards
apply ~ inactive disposal facilities when the Department
determmes that a substantial present or potential hazard to
human health or the environment exists.

(3) The requirements of this chapter do not apply to:
(a) - (b) (text unchanged) .
(c) The owner or operatorofa facility·managing recy­

clable materials described in COMAR 26.13.02.06A(2) and
(3). except to the extent required in this chapter or by CO- .
MAR 26.13.10;

(d) __ (g) (text unchanged)
(h) [persons with respect to those activities which

are carried out to immediately contain or treat a spill of
hazardous waste or material which, when spilled, becomes.a
hazardous waste, ucept that, with respect to these activi­
ties, the appropriate requirements of Regulations .03 and'
.04 ofthis chapter are applicable to owners and operators of
treatment, storage, and disposal facilities otherwise subject
~ ~ .part. (C::0mment. This paragraph only applies to ac·
aVltleS taken m response to a spill. After the immediate re­
sporu:'e activities are completed, the applicable reiulations
of this chapter apply fully to the management of any spill
residue or debris which is a hazardous waste under COMAR
26.13.02);J A person engaged in treatment or conttJinlMnt
activit.ies during immediate re~porue to any of tM following
sltuatlons,ucept ~ prouided in §D of tJr.ia regulation:

(i) A dischcrge ofa hazardo~ w~te,

(ii) An imminent and substantUzl thnat of a em­
charge ofa hcz.zardD~ w~te,

(iii) A discha,." ofa materi4lwh.ich., ift:l.Ucharged,
becolMs a hazardD~ w~te, or

(iv) An immediate threat to hU1Jl4n Malth, public
safety, property, or tJu! enllironment, from the known or sus­
pected presence ofconllentional military munitioM, otMr c­
plosive material. or an e%plosiue dellice, ~. determined by an
e%plosive or munitioM emergency re~pon&C ~peci.aliat ~ de­
fined in COMAR 26. 13.01.03B.

(i) The owner or operator of a publicly owned treat­
ment. works (POTW> [complying with the following regula­
tions in this chapterJ if the .owner or operator:

(i) [Regulation .02B. andJ H~ an NPDES permit,

. (ii). [Regulatio~:05B, C. DW and (2)(a). F. and G.J
Complle~ wlth tM condltlOns of tM facility's NPDES pemut
and . t '

(iii) Complies with Regulations .02B•.05B, C, Dtl)
and D(2)(a), F. and G of this chapter.

B. Relationship to Interim Status StandarcU. A facility
owner or opera,tor who h~ fully complied with tM require­
lMnu for lntenm status, ~ defined in §3005(e) ofRCRA and
CO~AR ~6.13.07.23A. shall comply with tM regulations
specifWd In COMAR 26.13.06 in place of the regulations in
this chapter, until final administrative disposition of tM
owner or operator's permit application ia rrr.ade.

[B.J C. Imminent Hazard Action, Notwithstanding any
other provisions of these regulations. enforcement actions
may be brought [pursuant toJ undu Environment Article•
[§7.206J ntu 7, Subtitk 2, Annotated Code of Maryland.

[C. Incorporation by Reference.
(1) 40 CFR §t264.140 - 264.151, promulgated as of

July 1,1995, are incorporated by reference.
(2) 40 CFR 265, promulgated as of July 1, 1995. is in­

corporatedbyreference.]
D. ClarificatioM Concerning 1lesporues to Emergencies.

(l) The owner or operator of a. facility uempted under
§A(3)(h) of this regulation but otherwise subject to tM reo
quiremenu of thia chapter shoJl comply with all applicable
requlrelMnu ofRqulations .03 and .04 of this chapter.

(2) A person uemptedfrom the requirements of this
ch.a.pteruncler §A(3)(h) of thia regulation who continues or
initiates hazardo~ w~te treatment or containment actilli­
ties after tM immediate resporue ia over iasubject to all ap­
plicable requiremenu ofthia chapter and COMAR 26.13.07
with respect to thoM activitic~. .

. (3) The ~mption:s of §A(3)(h)(i) - (iii) of thiaregtda­
tUJno~y apply to actiuws taMn in re~pon&C to adiacharge
or~ lmnunent and ~ub~tanti.al threat ofG discharge. After
tM lm1Mdiate re~porue activities are computed. the.appU­
cabu 1'egulatio~of thfachapterapply fully to tM m.tJ1&tJ8e-

. lMnt of any ~plll re~idue or debns which ia a hazardous
w~te uncler COMAR 26.13.02. .

(4) TM Secretary ma.y:
(a) Require a person to comply with tM requirements

of thia ch.a.ptl!r ellen though the person is otherwise eumpted
from comply,ing .with tMse requirements under §A(3)(h)of
thlS ~gulatl:"n &f tMSecretary determines that requiring
compllC1lCe .~ necessary for tM protection of human Malth
or tM envir'onlMnt; and . . .

(b) COMider tM following in maJeing tM determina­
tion uwr §D(4)(a) of thia regulation that a treatment or
containlMnt activity ~h.o.il be subject to the requirements of
this chapter: .

(i) TM lIolume of tM w~te or material that ia the
~ubject of tM treatment or containmentactiuity,

(ii) The to%icity of tM w~te or ma.terial that ia tM
subject of tM treatment or containment actiuity, or

(iii) The NU aasociated with tM treatment or con­
tainment actil1ity.

.02 General FacUlty Standards.
A. - B. (~unchanged)
C. Required Notices.

(l) - (2) (text unchanged)
(3) The owner or operator of a facility that receives

hazardous waste from an off-site source, [(except if) unless
the owner or operator is also the generatoTDJ, shall inform
the generator in writing that [he hasJ the appropriate per­
mit or permits forLJ tM facility hau« been obtained. or that
tM facility has qualified for interim status, and [will accept,]

,
\

("

.f1u

n
I
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PROPOSED ACTION ON REGULATIONS 1245

that the waste the generator is shipping will be accepud.
nte owner or operator shall keep a copy of this written no­
lce as part of the operating record.

O. General Waste Analysis.
(1) Chemical and Physical Analysis.

(a) Before an owner or operator treats, stores, or dis­
poses of any hazardous waste, or non·hazardous wasu ifape
plicable under Regulation .07D(S) of this chapur, [he] the
owner or operator shall obtain a detailed chemical and
physical analysis of a representative sample of the waste. At
a minimum, this analysis shall contain all the information
which [shall be known] is needed to treat, store, or dispose
of the waste in accordance with the requirements of this
chapter or with the conditions of a permit issued pursuant
to COMAR 26.13.07. .

(b) (text unchanged)
(c) The owner or operator shall repeat the analysis reo

quired by §D(l)(a) of this regulation [shall be repeated] to
ensure that it is accurate and up to dater. At], and. in doing
so, repeat the analysis at a minimum [the analysis shall be
repeated]:

(i) When the owner or operator is notified, or has
reason to believe, that the process or operation generating
the hazardous waste, or non-hasardous wasu if applicable
under Regulation .07D(S) of this chapter. has changed; and

(ii) (text unchanged)
(d) (text unchanged)

(2) Written Analysis. The owner or operator shall:
(a) [The owner or operator shall develop] Develop

and follow a written waste analysis plan which describes
the procedures which the owner or operator will carry out to
comply with §O(l)L above.] of this regulation.; [The owner

..... shall keep this plan at the facility. At a"minimum, the plan
~ha1l specify:]
J (0) Keep the wasu analysis plan. required by §D(Z)(a)

./ of this regulation at the facility;
(c) Assure that the plan required. by §D(Z) of this

regulation speci{Vs, at a minimum:
(i) The parameters for which each hazardous

waste, or non·hazardous waste if cppliccbk under &guLa.
tion .07D(S) of this chapter; will be analyzed and the ratil>
nale for the selection of these parameters, [that is,] uplain­
ing how analysis for these parameters will" provide
sufficient information on the waste's properties to comply
with §O(1)L above] of this regulation[.],

(ii) The test methods which will be used to test for
these parameters[.],

<iii) The sampling method which will be used to ob­
tain a representative sample of the waste to be analyzed[. A
representative sample may be obtained using], which may
be either{:

(aa) One] one of the sampling methods described
in COMAR 26.13.02.20[; or

(bb) An] or an. equivalent sampling method[.],
(iv) The frequency with which the initial analysis

of the waste will be reviewed or repeated to eNlure that the
analysis is accurate and up to date[.],

(v) For otT-site facilities, the waste analyses that
hazardous waste generators have agreed to supply[.], and

(vi) When applicable, themethQds which will be
used to meet the additional waste analysis requirements for
specific waste management methods as specified in §H of
this regulation and Regulations .14N and [.15] -. ISD of this
chapter{.]; and

[(b)] (d) [For] Assure that, for off-site facilities, the
waste analysis plan required in §0(2)(a)[, above,] of this
regulation at a minimum [shall also specify]:

Ii) Specifies the procedures which will be used to
inspect and, if necessary, analyze each movement of hazard­
ous waste received at the facility to ensure that it matches
the identity of the waste desilnated on the accompanying
manifest or shipping paper[.], [At a minimum, the plan
shall describe:]

[(i)] (ii) [The] Deacribes the procedures which will
be used to determine the identity of each movement of
waste managed at the fac:ility[;~ and

[(ii)] (iii) [The] Describes the sampling method
which will be used to obtain a representative sample of the
waste to be identified, if the identification method includes
sampling.

E. (text uncha.npd)
F. Generallnspec:tion Requirements.

(1) (text unc:hansed)
(2) Development ofa Written Schedule.

(a) - (c) (text unchanged)
<d) The owner or operator:

(i) May develop an inspection acheduk on which
[The] the frequency of inspection [may vary] for the items on
the schedule varies[.]; [However, it should be based]

(ii) Shall base the frequel'lC'Y of inspection on the
rate of possible deterioration of the equipment and the prob­
ability of an environmen~or human health incident if the
deterioration or malfunction or any operator elTOr goes un­
detected between inspectioNl[.];

(iii) [Areas] Shall inspectarelU subject to spills,
such as loading and unloading areas, [shall be inspected]
daily when in use[.]; end . -

(iv) Shall include in the inspection schedult, [At] at
a minimum, [the inspection schedule shall include] the
items and frequencies called for in Regulationa .09E, .100,
.10-4G, .11F, .12E, .130, .14C, [.15D,] .161, and .16-1C[,
.170, and .180] of this chapter.

(3) - (4) (text unchanged)
G. - J. (text unchanged)

[26.13.06] .02·1 SUe Selection for CBS Facilities.

[.01 General Replation.]
A. - F. (text unchanged)

.05 Manifest System, Record KeepiDl. aDd Repomnl.
A. (text unchanged)
B. Use of Manifest System.

(l) (text unchanged)
(2) Ifa facility receives, from a rail or water (bulk ship­

ment) transporter, hazardous waste which is accompanied
by a shipping paper containing all the information required
on the manifest (excluding the EPA identification numbers,
generator's certification, and signatures), the owner or op­
erator, or his agent, shall:

(a) (text unchanged)
(b) Note any significant discrepancies in the ship­

ping paper, [<las defined in [§B(l))] §CW of this regulation,
on each copy of the shipping paper.

(c) - (e) (text unchanged)
(3) (text unchanged)

C. (text unchanged)
o. Operating Record.

(1) (text unchanged)
(2) The owner or operator shall record the following in­

formation [shall be recorded] as it becomes available, and

MARYLAND REGISTER, VOL. %7, ISSUE 13 FRIDAY, JUNE 30, 2000



1246 PROPOSED ACTION ON REGULATIONS

[maintained] mau'1lain it in the operating record until clo­
sure of the facility:

Cal (text unchanged)
[(bi The location of each hazardous waste within the

facility and the quantity at each location. For disposal facili­
ties. the location and quantity of each hazardous waste
shall be recorded on a map or diagram of each cell or dis­
posal area. For all facilities. this information shall include
cross-references to specific manifest document numbers, if
the-waste was accompanied by a manifest.]. '

(bJ Information on the inllentory of hDzardou. WlUte
at the facllity, mcluding:

ti) The locauon. ofeach hazardous WlUte within the
facility;

(ii) The quantlty of hDzarda," WlUte at eaci£ Ioca-
uon;

(iii) For th.einfl:rmation required by §D(2)(b)(i) and
(UJ oftius regulauon, crou-refereru:t!s to tNt specific trIIJAifest
document numbs • if the waste W(U ~companicd. by a
marufest; and.

(ill) "For disposal facilities. a map or dUJ.irram of
~h cell or disposal area on whU:h htU!leen recorded the
localwn and quantity ofeach Mmrdous U:lUte. '

(el Records and results of waste analysis performed
as lpeclfied in Regulations .02D and H, .14N, and [.15C]
16D of this chapter.

(d) - (i) (text unchanged)
E. (text unchanged)
F. Annual or Biennial Reporting. An owner or operator

shall:
(1) PeriodicallY,submit reports to the, Secretary con­

cerning hazardous waste generated during the preceding
calendar year on EPA or State Form [870o-13A18700-13B.
or an alternate form provided by the Secretary;

(2)- (3) (text unchan¥.<1Id)
(4) Assure that the reports required by §F(l) of this

regulation eontain, at a minimum, the following iDionDa-
tion: .

(a) -- (j) (text unchanged)
(k) For generators who treat. store. or dispose ofhaz­

ardous waste on-site, a description of the changes in the vol­
umeand toxicity of waste actually achieved durin( the year
in comparison to previous years, ceept thatcom]XU'i.son to
years before 1984 is only required to the extent that tJW in­
formation is available.

G. Unmanifested Waste Report. If 'a facility accepta for
treatment. storage. or disposal any hazardous wute from
an off,site source without an accompanyi."11 manifest, or
without an accompanying shipping paper as described in
COMAR 26.13.04.02A(5)(b). and if the wast.c is not excluded
from the manifest requirement by COr,~\.R 26.13.02.05,
then the owner or operator shall prepare and .ubmit a
single copy of a report to the Secretary wir.~.~ 15 days after
receiving the waste. [The report form ar,! :".structioas in
Regulation .21 shall be used for this report. '1':lereport shall
include the following information:) The ·.J•.:.:,.~r or o~7"tJtor

shall ~n.sure that the report is clearlymarifcd with the UJords
"unmanifested waste report", and includes ~.'le following in­
formation:

(1) - (71 (text unchanged)
H. (text unchanged)

.06 Ground Water Protection - General[; !Dcorpora­
tion .by Reference]~

A. Applic:lbility.
(1) - (3) (text unchanged)

(4) Requirements for Disposal Units that Received
Last Volume of Waste before July 26, 1982.

(a) [Except as modified by §A(4)(bJ - (c) ofthia regu­
lation. the Department adopts as its requirements for all
hazardous waste landfills. land treatment facilities. surface
impoundments. and waste piles that received the last vol­
ume of hazardous waste before July 26. 1982. the federal
regulations at 40 CFR§§265.90 - 265.94. 265.110­
265.120, 265.220 - 265.230. 265.250 - 265.257. and
265.300 - 265.325, adopted as of July I, 1993, which are
incorporated by reference) An owner or operator of a haz­
ardous WlUte landfill, land. treallMnt facility, surface im­
pourubnent. or WlUte pile who receilJed the last uolume of
hDzardous waste before July 26, 1982, .hall comply with all
applicable requirelMnts of COMAR 26.13.06.06 - .15, and
.19-.22.

[(b) The federal regulatioas incorporated by refer­
ence in §A(4)(a) of this relU1ationare modified as follows:

(i) Substitute "Secretary" for "Regional Adminis-
trator"; and .

(ii) Substitute "Department" for "Environmental
Protection Agency" or "Agency".]

[(c») (b) (text unchanged)
(5) - (7) (text unchanged)

B. (text unchanged)

.08-2 General Ground Water Monitoring Require­
ments.

For any ground water monitoring program developed to
satisfy Regulation .06-4•.06-5. or .06-6 of this chapter. the
owner or operator shall:

A. - K (text unchanged)
L. Maintain, as part of the facility operating record,

ground water monitoring data collected in accordance with
§§J and K of'this regulation, includingactua.lleu~lsofcon­
.timenU;

M. (text unchanged)

.06-3 St&tiatical Method. for EvaluatinCGround Wa­
ter MonitoriDc Data.

A. General. .
(1) - (3) (text unchanged)
(4) It a practical quaritification limit (pql) is to be used

in a statistical method speemed under this section to com­
ply with the performance' standards of [§C] §C(9) of this
regulation, the owner Or operator shall propose thepql to
the Secretary for approval.

(5) (text unchanged)
B. -C. (text unchanged)

.07 Clo-.are aDd P08t-Clo8Ul"e.
A.Applicability. Except as Regulation .01 of this chapter

otherwise provides: ,
(l).SectioasB - [F] F(J) of this regulation[(1 which

concern cloaureDlapply to the owners and operators ..of all
hazardous waste facilities; and

(2) Sectioas [G) F(2) - J of this regulation [(1 which
concern post-elosure care[)1 apply to the owners and opera­
tors of:

(ll) - (e) (text unchanged)
B. Closure Performance Standard. The owner or operator

of a facility shall cloae[hia) the.facility in a manner that
minimi~es the need for further maintenance, .andcontrols,
minimizes. or eliminates, to the extent necessary to protect
human health and the environment., post-closure escape of
ha~ardous waste, hazardous constituents, leachate. con­
taminated runoff. or waste decomposition products to the
ground water, or surface waters. or to the atmosphere. and

I

\.

(
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complies with the closure requirements including, but not
limited to, Regulationa .091, .10-7, .11G, .121, .13K. .14.1,
)lSE,] .16L, and .16-1B - D(, .17E, and .18E] oftbia chapter.
) C. Closure Plan; Amendment of Plan.

. (1) Written Plan.
(a) (text unchanged)·
(b) The Secretary's approval of the plan shall ensure

that the approved closure plan is consistent with liB - [F]
F(1) of this regulation and the applicable requirements of
Regulations .06 - .06-7, .091, .10·7, .1lG, .121, .13K. .14.1,
(.lSE], .16L, and .16·1B, (.17E, and .18E] ofthia chapter.
Until final closure is certified in accordance with IF of tht.
regulation. a copy of the approved plan and all approved re­
visions shall be furnished to the Secretary upon request, in·
cluding request by mail.

(2) - (3) (text unchanged)
(4) Notification of Partial Closure and Final Closure.

(a) The owner or operator ofa ~ility shall notify the
Secretary in writing at leut:

(i) 60 days before the date on which (be] tM OWMr
or operator expects to begin closure of a surface impound- .
ment. wute pile. land treatment unit or landfill unit. or fie
nal closure of a facility with such a unit; end

(ii) 4S days before the date on which [he] tM OWMr
or operator expects to begin final closure of a 'facility with
only treatment or storage tanks. container storace, orincin·
erator units to be closed.

(b) The date when the owner or operator ezpecta to
begin closure shall be either not later than 30 days after the
date on which any hazardous waate management unit re­
ceives the known final volume of hazardous waa18 or, if
there is a reaaonable possibility that the hazardous waate

I... }.< .....:.~~l~~:~wr~w;:=i~::~O:w=:u:~.·
i... . ..• '.-iivvledthe most recent volume of hazard.ous wu18. It the

l , ..>/Nner or operator of a hazardous waate lIl&IlqeIDent unit
'-''''01' facility can demonstrate to the Secretary that the hazard·

ous wute management unit or facility haa the capacity to
receive additional hazardous wastes and he has taken, and
will continue to take. all steps to prevent threats to human
health and the environment, including compliance with all
applicable permit requirements,the Secretary may approve

I an extension to this I-year limit.] .
1 (b) For tM puT'pON of §C(4)(c) of thia reguUztion. tM

date wMn tM owner or operator ezpecta to begin cloaun
shall be:

.J' tu Within 30 days afUr tM dcU on which any hcz·
.. ardous waste management unit or facility rec~iued the

known finaJ. uolume ofhazarr:lous was";
(ii) Not la"r then I year afUr tM dcU on which tM

unit receiued the most ~nt oolum« of hczcrtious was", if
there is a reasoncblepossibility that t~ hazardous was"
management unit or facility will receiue additional hcz4rd.
ous waste; or

.
1 fiii) A la"r ckctlliM establuMd by tM &cretcry
I under §C(4)(c) of this regulcQon.

(c) The Secntary may approue an ezunsion to tM
l-year limit in §C(4)(b)(ii) of this ngulction if tM owur or

\ operator can cUmonstra" to tM Secretary that:t (i) TM hazarr:lous waste mcncgenw1&tunit or facil.
· ity has the capacity to receiue additionaJ. hczcrtious UIa8"S;

and
1, (ii) The OWMr or operator hc.s taMn. end will con­
I,./",tinue to take, ell steps topreuent threcta to human Mclth

\.~, .. ·.··i.'d the enuironment, includin, compliance with ell appli·
'\ . '.. bl« permu requirements.

4". >;,."

I

(d) If tM OWMr or operator has been allowed to reo
ceiue non·hazardous was"S in a landfill, lend treatment, or
surface impoundment unit after tM finel receipt of hazard·
ous waste as prouided by §D(6) of tht. regulation, tM dcu
.wMn tM OWMr or operator epeeta to begin closun for the
puT'pON of§C(4)(a) oftht. nlUlction shell be flDt umr then:

(i) 30 days afUr the date on which the h.czarr:louswas" management unit receiues the known final uolume of
non·hazardous wastes;

(ii) I ymr afUr the date on which the unitreceiued
tM most recent uolume of non·hazardous was", if tMre is a
ncsoncble possibility that tM unit will receiue additional
non·hazardous was"S,' or

(iii) .A leur ckctlliM established by the Secretary
under §C(4)(e)ofthis regulation.

(e) The Secretary may approue an c"nsion to the .
I·year limit in §C(4)(d)(ii) of this ngulction if the OWMr or
operator can ckmoMtraU to the Secntary that:

(i) TM hczcrtious was" mtJ1I.CIement unit has the
capacity to receiue additional non·hazardous waste; and

(ii) TM oumeror operator has taU1&, and will con·
tin," to tcJec, all S"PS to prevent threats to human health
end tM enuironment, includinl compliance with ell appli.
cab~ permit nquirements.

((c)] (f) If the facility's permit is terminated, or if the
facility is otherwise ordered. by judicial decree or final order
under Environment Article, 'litle 7. Subtitle 2, Annotated
Code of Maryland. to ceaae receiving hazardous wastes or to
close. then the requirements of [this subsection] §C(4){a)­
(e) of tht.r,gulation do not apply. (However] Ins~, the
owner or operator shall close the facility in accordance with
the deadlines established in §D of this regulation.

(S) (text unchanged)
D; Closure; Time Allowed for Closure.

(l) [Within] &cept asprouided in§D(2) of tht.regule­
tion, within 90 days after receiving the final volume of haz·
ardous waates at a hazardous waste management unit or
facility, or tM finaJ. uolume of non·hazarr:lous was"S if the
owner or operator complies with ell tMrequirements in
§D(6) - (8) of this regulation, the owner or operator shall
treat. remove from the unit or facility, or dispose of on-site;
all hazardous wastes in ac:c:ordance with the approved clo­
sure plan.

(2) The Secretary may approve a longer period then
.that speci{icd in§DW of tht. regulation if the owner or op­
erator complies with all applicable requirements for re­
questini a modification to the permit and demonstrates
that the owner or operator has taken and will continue to
take all ~tepl to prevent threats to human health and the
environment. including compliance with all applicable per­
mit requirements. and either:

(a) The activities required to comply with [this sub­
section] §DW oftht. regulation either will. of necessity, take
longer than 90 days to complete; or

(b) The following conditions are met:
(i) The hazardous waste management unit or facil­

ity has the capacity to receive additional hazardous wastes,
or. hc.s tM capacity to receiue non-hazardous was"S if the
OWMror operator complies with tM requirements of§D(6) -
(8) of this ngula.tion,

(ii) There is a reasonable likelihood that the owner
or operator or another person will recommence operation of
the hazardqus waste management unit or the facility within
1 year, and

(iii) (text unchanged)

MARYLAND REGISTER. VOL %7, ISSUE 13 FRIDAY.JUNE 30, 2000



1248 PROPOSED ACTION ON REGULATIONS

(2l] (3) [The] Except c.s prouided in §D(4) 0( iJwregu·
lation, the owner or operator ahall, within 180 days a/Wr reo
ce&u&ng the final UOlUlM 0( luuardous wc.ste, at tJu Juwud.
ous wc.ste m.anagement unit or facility, or the final uolWM of
non·hazardouswc.stes if the owner or operator complia with
the requirements of §D(6) - (8) of thu regulation, complete
partial and final closure activities in accordance with the
approved closure plan [and within 180 days after receiving
the final volume of hazardous wutes at the hazardoua
waste management unit or facility]. .

(4) The Secretary may approve an extension to the clo­
sure period specified in §D(3) of thu regulation if theowuer
or operator complies with all applicable requirementa for re­
questing a modification to the permit and demonatratel
that the owner or operator ·.hcu taJre~fIJId will continue to
talce, all steps to preuent threats to ,h.utnanhealth and the
enlJironment from tM uncloaed but notoperatill6~
wc.ste managelMnt unit or facility, includill6 complitu&ce
w&th all applicable permit requirelMnts,and cith.er.

[(alEither:
(i) The]

(a) The partial or final clolureaetivitieswill,ar ne­
cessity, take longer than 180 days to completeLl; or

[(til. TIle hazardous wutemanagement unit or facil·
ity hu the eapacityto receive additional hazardous wute,
there isreuonable likelihoodtha: the owner or operator or
another person .will recommence operation of the h.a.zU'dous
waste management unit or the fac:ility within.lyear, and]

(b) The foUowing conditioru an met:
(i) .[closureJ Clo.ureof the .hazardous wute man·

agement unit or facility would be incompatible withcontin· .
ued operation of the site[;and],

(ii) Thehazardouswc.ste mtUUJgementunit orfa,t:il.
&ty has. the .capacity to re«iw additiDna.l hazard.otu&l1Gltc.
or hc.s the capacity to re«iuenon·hazcrtlous waate.i( tJu
owner oroperator complilt. with the requirementa 0(§1)(6)­
(8) of this regulation, and

(iii) There u reasoncble .liMlihoodtha.t· the .OWMr
or operator will recommence operation of the l&a:rdrdDus
waste mancgelMntunit or fa,t:ilitywithin 1~

[(bl He has. taken and will continue to take allltepi
to prevent threats to human health and the environment
from the unclosed butnot operating hazardous wute man·
agement unit or facility, including compliance with allappli.
cable permit requirements.]

[(3l] (51 The demonstrations referred to in [tD(l),and
(2l] §Df2l.,and(4) of this [chapter] regulation shall be made
as follows: .

(a) The demonstration in [§D<l»)§D(2)o(tIW rqula..
tion shall be made at least 30 days before the espiration of
the 90-dayperiod· in §D< 1) of thu regulation; and

(b) The demonstration in [§D(2)] §D(4) oftIW rqula­
tion shall be made at least 30 days before the expiration of
the 180-day period in [§D(2)] §l)(3) 0( tIW regulation.

(6) The Secretary may allow an OUIMr or operator to reo
ceiL'e only non·hazardous waatesin a ·landfill, lGndt1'etJt·
rnent unit, or surface .impoundment unit afUr the fiTUJ1 reo
ceipt of hazardous wastes at the unit if th,oWMI' 01'
operator: ,

(a) Submits a' request for a CHS permit m.odiIication
in accordance with the requirements· of COMAR 26.13.07;
and

(b) Demonstrates in the request for permit modifica­
tion requi''red by §D(S)(a)ofthis regulation that:

(i) The unit hc.s the uisting design capacity, c.s in·
dicated on the part A permit application, to receiue non·
hazardous wastes,

(ii) TMre is a reasonabk liJcelihood that the owner
or operator or another person will receiue non·hazardous
wc.stes in tM unit within 1 year after the final receipt ofhaz·
ardous wastes,

(iii) TM non·hazardous wastes will not be incom·
patible with any remaining wc.stes in the unit, or with tJu
design and operating requirementa of the unit or facility,

(iu) Clo.ure of the hazardous wc.ste rn.tJIlGgement
unit would be incompatibk with the continued operation of
the unit orfacility, and

(u) TM owner or operator u operating and will con·
tinue to operate in compliance with aUapplicabk permit reo
quirementa:

(c) Include., in the request to~ the permit:
(i) An amended waste analysis plan,
(ii) A61"Ound water monitorill6 and respo~pro-

(iii) TM hUIfllJll e%poSure aueSSlMnt required un·
der RCRA 13019, and

(iv) CloSure and ~t-elosurepl.am:
(dJ ,Includes, in the request to modify the permit, up­

dated cost estimate. and demorutratioru offinanci4l assur·
ance for closure and post·closure c.s necessary and appropri·
ate to reflect any:

(i) C1uu&ge.dueto the preNnceoflu:JzDrdouscon.
stituenta intn. non·ha:zcrdouswaste,and

(ii) C1uu&ge. in closureactiuitW.,.includill6the u·
pected year of cloaure ifapplicable under§C(2)(g) ofthu
regulatWn, as a rault oftJu receipt ofnon-hazardouswc.stes
followi1&6 the ·firuJlreuipt of1uJzardous wastes:

(cJ Inclutla,in the request tomodi{y the permit, all
reuisiorutD affct:~conditiDruof the permit c.sMC.NCry
and appropriate, to account for t/w .reuipto{non·hazardous
waste. following re«ipt of t/acfinal uolwne oflulzardous
waste.;

(f) .Submits the reque.tto mod.ify the permit and the
demorutrationl referred to in§D(6)(a) - (d) of thi.s regula..
tion to tJu Sccrettuy within the later of the following two
time periods:

(i) Not later than 120 days before the date on which
the owner or operator of the (aJ:ility received the .tnown 'final

, lIolurne ofhazardous wc.stes,or
(ii) Not later than 90 days afUr the,{fectiue date of

this regul4tion;
(g) Complilt.with the requirement. 0(§D(7) and (8)of

this regulation if the OWMr.or operator is .elUng to receiue
additional waste. in a surface impoundment that is not in
compliance with the liMr and leachate collection system reo
quirementa of:

(i) §3004(0)(l) of RCRA, ezuptc.s otherwise prt»
uided in §3004(0)(2) and (3) 0(ReRA, and

(ii) §3005(j)(1) of RCRA, e:cept as otherwise pro­
uit:Ud in §3005(j)(2), (3) (4) or (13) ofRCRA; and

(h) Complies with applicabk requirementa to obtain
permits under:

(i) COMAR 26.04.07, aIId
(ii) COMAR 26.11.19.20,

(7) In addition to therequirelMnts of§D(S) ofthis regu·
lation, the OUIner or operator 'of a hazardous wc.ste surface
impoundrMnt identified in §D(6)(g) of tIW regulation shall:

(a) Submit, with tM request for permit modification
required by §D(6)(a) ofthis regulation:

[l

I
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tor has not made substantial progress in implementing cor­
rective action and achielling the goals t?fthe corrective action
program:

(a) The Secretary shall notify the owner or operator in
writing that the owner or operator shall begin closure in ec­
cordance with the deadlines in §DW - (4) of this regula.
tion, and prollide a detailed statement ofthe reasons for this
determination;

(b) The Secretary shall proVide the owner or operator
and the public, through a newspaper notice, the opportunity
to submit written comments on the decision described in
§D(8)(a) of this regulation not later than 20 days after the
date of the notice;

(c) If the Secretary receilles no written comments in
response to the notice described in §D(8J(b) of this regula·
tion: ,

(i) The decision described in §D(8Ha)ofthis regula·
tion becomes final. 5 d4ys after the close of the public com·
ment period under §D(8)(b) of this regulation,

Iii) The Secretary shall notify the owner or operator
that the decision described in §D(8Ha) of this regulation is
final,

(iii) The Secretary shall notify the owner or opera­
tor that the owner or operator shall submit a revised closure
plan, ifnecesscry, within 15 d4ys of the final notice, and

(i») The Secretary shall notify the owner or opera­
tor that the owner or operator shall begin closure in aecor­
dance with the deadlines in §DW - (4) of this regulation;

(dJ If the Secretary receives written comments in reo
sponse to the notice described in §D(8)(b) of this regulation,
the Secretary shall:

(i) MaJce a final decision within 30 d4ys after the
end of the com17Vnt period, and

(ii) Provide a detailed statement of the reasons for
the final decision to the owner or operator in writing, and to
the public through a newspaper notice;

(e) If the Secretary's decision under §D(8HdHi) of this
regulation is that the owner or operator has not rn.ade sub­
stantial progress under §D(7J(f)(ii) of this regulation in
implementing corrective action and achielling the goals of
the corrective action program, the owner or operator shall
initiate closure in accordance with the deadlines in §D(1) ­
(4) of this regulation; and

(f) The final determinations made by the Secretary
under §D(8)(c) and (d) of this regulation are not subject to
administrative appeal.

(9) For the purposes of determining deadlines under
this section, the d4te of receiving the final volume ofhazard·
ous waste at a hazardous waste mant:IIlemerrt unit or facility
includes the date:

(a)TM facility's permit is terminated; and
(b) TM facility is ordered to cease receiving hazard·

ous waste or to close, as described in §C(4J(f) of this regula·
tion.

E. - G. (text unchanged)
H. post-Closure Plan; Amendment of Plan.

(1) Written Plan.
(a) The owner or operator of a hazardous waste dis­

posal unit shall have a written post-closure plan.
(b) In addition, certain surface impoundments and

waste piles from which the owner or operator intends to re­
move or decontaminate the hazardous wastes at partial or
final closure are required by Regulations .11G<3)(b) and
.12I(3)(b) of this chapter to have contiDgency post-closure
plans.
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(i) A contingent corrective measures plan, unless
'~he owner or operator has already submttted a corrective ec­

jon plan under Rqulp,tion .06·5 of this chapter, and
. i (ii) A plan for remouing hazardous wastes in com·
pliane« with §D(7)(b) of this regulation;

(b) Remoue all hazardous wastes from the unit by reo
mouing all hazardous liquids, and remouing all hazardous
sludges to the emnt practicable without impairing the integ·
rity of the liner or liners, ifany;

o (c) Complete the removal of hazardous wastes.from
the unit not later than:

(i) 90 days after the final receipt of hazardous
wastes, or -s

(ii) A later deadline approued by the Secretary if
the owner or operator demonstrates that the remoUal of haz·
ardous wastes will, of necessity, taJce longer than 90 d4ys to
complete, and that an cctension beyond the 9O.d4y deadline
will not pose a threat to human health and the enuiron.m.cnt;

(d) Comply with the following requirements if there is
a release detected in accordance with the requirements of
Regulations .06 - .06-7 ofthU chapter that is a statistically
significant increase over bacJcground lIalues for cUtection
monitoring para17Vters or constituents specified in the per­
mit, that is a statistically significant decrease with respfct to
bacJcground values in the ccue ofpH ifpH is specified in the
permit, or that exceeds the facility's ground water protection
standard at the point of compliance, if applicable:

(i) Implement correctille measures in accordance
with the approved contingent correctiue measures plan reo

, quired by §D(7J(aJ(i) of this regulation not later thanL year
J after detection of the release, or approllal of the contingent
, eorreetis« measures plan, whichever is later,
, \ (ii) Discontinue receipt ofwastes at the unit follow·
J / '.');1"ing, detection of the release unless the approuedcorrec~ive

.. asures plan includes a demonstration that continued reo
eipt ofwastes will not impede correctiue action,

(iii) Imple17Vnt correctille measures in leu than 1
year if required by the Secretary on the basis that doing SO is
necessary to protect human health and the enuiron.m.cnt,and

(iv) Cease the receipt of wastes if required by the
Secretary on the basis that doing so is necessary to prouet
human health and the enlliron17Vnt;

(e) Provide semiannual reports to the Secretary duro
ing the period ofcorrective action that:

(i)' Describe the progreu ofthe corrective action pro­
gram,

o (ii) Compile all ground water monitoring d4ta, and
. (iii) Evaluate the effect of the continl.U!d receipt of

non·hazardous waste on the effectilleness ofthe corrective ee­
tion; and

(fJ Commence closure ofthe unit if required to do so
by the Secretary, based on the owner or operator failing to:

ti) Imple17Vnt corrective action measures in accor·
dance with the approved contingent cornctille measures
plan required by §D(7J(aJ(i) of this regulation within 1 year,
as required by §D(7)(d)(i) of this regulation, or

(ii) MaJce substantial progress in implementing cor­
rective action and achielling the facility's ground water pro­
tection standard, or background levels if the facility has not
yet established a ground water protection standarrL

(8) The following requirements apply if the owner or op·
erator fails to implement corrective measures as required by
§!;J(7J(d) of this regulation, or if the Secretary determines,
under §D(7)(fJ(ii) of this regulation, that the owner or opera.

\
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(c) Owners or operators of surface impoundments (3) Documentation supporting the independent regis.
and waste piles not otherwise required to preparecontin. tered professional engineer's certification shall be furnished
gent post-closure plans under Regulations .11G(3)(b) and to the Secretary upon request until [he releueli] the owner
.12I(3)(b) of thu chapter shall submit a poat-elosure plan to or operator is releaud. from the financial assurance require-
the Secretary within 90 days from the date thafthe owner ments for poat-closure care under 40 CFR §264.145(i), a.s in·
or operator or Secretary determines that the hazardous corporated. by reference in Regulation .08 ofthu chapter.
waste management unit must be closed as a landfill, subject .08 Financial RequirementL
to the requirements of §§G-Jof this regulation. A. Except as provided in§B of thu regulction, the De-

(d) .The plan shall be submitted with the permit ape partment adopts as its regulations the federal regulations
plication in accordance with COMAR (26.13.07.02 - :19) at 40 CFR §§264.140 _ 264.148 and 264.151, which are in.
26.13.07.02D(29) and approved by the Secretary.as part of corporated by reference in (Regulation .01C(l) of this chap-
the permit issuance procedures under COMAR 26.13.07.20. tel') COMAR 26. 13.01.05B(1)(a).

(e) In accordance with COMAR 26.13.07.05, the ap- B. For the purposes ofthia regulation:
proved post-closure plan will become a condition of any per· (l) _ (2) (text unchanged)

mit ~ued(~_) (text unchanged) (3) In utablishinl the financial assuranceforcl08ure
I. PostoCI08ure Notices. required by 40 CFR 1264.143, a person may not use thefi·

nanaal test or corporate JUU'&Dtee desc:ribedin 40 CFR
(1) (text unchanged) §264.143(f);(and)
(2) Within 60 days of certification of closure of the first (4) In establishing the financial assurance for the post.

hazardouS waste disposal unit and within 60 days of certifi· closure care required by 40 CFR §264.145, a person may not
cation of closure of the lut hazardous wute disposal unit. use the financial test or corporate guarantee described in 40
the owner or operator 'shall: CFR §264.145(f) which is incorporated by reference[.);

(a) Record a notation on the deed to the facility prop- (5) 40 CFR §264.140(b)(4) u not incorporated 'by refer-
erty, or on some other instrument, which is normally exam· ence; end
ined during title search, that will in perpetuity notify any . (6) In 40 CFR §264.142(a),the reference to§264.1102 is
potential.purchaser of the property that: not applicable.

(i) (text unchanged)
(ii) Its use is restricted under COMAR .10 General Requiremenu' for Hazardous Waste MaD·

[26.13.05.06 -.06·7) 26.13.05.07, and &pmen& in TaIlk SysteDlL
(iii) The survey plat and record of the type, leea- A. Applicability.

eion, and .quantity of hazardous wutes disposed of within (1) - (2) (textunchanrec:l)
each cell or other hazardous waste disposal unit of the facil· (3) Tank systems, including sumps as d.fined in CO-
ity required by (§§F) §§F(2) and I(l).ofthu regulation have MAR (26.13.01.02B) 26.13.01.03B,that serveupart of a
been filed with the local zoning "authority or the authority secondary containment system to collect or contain teleases
with jurisdiction over local land use and with the Secretary; of hazardous wutes,areezempted from the requirements

(b) . (text uncbanrec:l> of Rerulati(ln .10-4Aof this chapter.
(3) If the owner.or operator or any subsequent owner or (4) -(5) (text uncbaneed)

operator of the land upon which a hazardous wute dispoaal B. - E.(textunchanged)
unit is located wishes to remove hazardous wastes and haz· .10.2 .ueeumen& of EzistiDCTallk SyfteDl'. m&eerity.
ardous waste residues, the liner, if any, or contaminated A. (text unchanged)
soils, [he) tM owner or operator shall request a modification B. For each existing tank system that does not have see-
to the post-cl08ure permit in accordance with the applicable ondary containment meeting the requirementaofReiWa-
requirements in COMAR 26.13.07. tion .1Q-4 of this chapter, the owner or operator shall:

(4) The owner or operator shall demonstrate that any (l) (text unchanged)
removal of hazardous wastes from a hazcrdoua waate duo (2l Have the assessment required by §B(l) of this regu·
posal unit will satisfy the criteria of §G(4) oftIW regulation. . - lation relJiewedcnd certified by an· independent, qualified
By removing hazardous waste, the owner or operator may registered .professionalengineer, in accordance with eo·
become a generator ofhazartious waste and shall manage it MAR 26.13.07.030;
in accordance with all applicable requirements of 90MAR (3) (text unchanged)
26.13.03. If [he) the owner or operator is granted a permit (4l Develop the written assessment required by §B(ll
modification or otherwise granted approval to conduct the of this regulation. end MlJe it certi/Wd in accorri4n.ce with
removal activities, the owner or operator may request that §B(2) of thi, regulation, ufollows:
the Secretary approve either: (a) For existing underground tlulks that cannot be

(a
'

- (b) (text unchanged) entered for inspection, by (July 1, 1993) January 12.1988.
J. Certification of Completion of Post-Closure Care. ucept that, lor tanh thtzt ,tore or b'eattn4UricU thtzt be·

. (1) [No) Not later than 60 days after completion of the come regulated.a.sh.tJzcrdoua wa.ste, cfUr July 14. 1986. the
established pcst-elcsure care period for each hazardous owner or operator ,hall conduct this cuessment within 12
wastecU.'Sposal unit, the owner or operator shall submit to months after the dt:u thtzt the wa.ste 'becomes regulated as
the Secretary, by registered mail, a certification that the hazardous;
post-elosurecare period for the hazardous waste disposal (b> (text unchanged)
unit was performed in accordance with the specifications in (5) (text unchanged)
the approved poat-elosureplan. .10-4 Containment and Detection ofRe1eues.

(2) The certification required by §J(1) of this regulction A. Except as allowed for in §F of this regulation and
shall be-signed by the owner or operator and an indepen· Regulation .10-5 of this chapter, an owner or operator shall
dent registered professional engineer.

MARYLAND REGISTER, VOLo27, ISSUE 13 FRIDAY, JUNE 30, 2000

r
i

I

l
~t

j



PROPOSED ACTION ON REGULATIONS 1251

MARYLAND REGISTER, VOL. %1, ISSUE 13 FRIDAY,JUNE 30, 2000

1

)

I
1)

provide secondary containment that meets the require­
ments of this regulation by the following deadlines:

(1) (text unchanged)
(2) For all eJisting tank systema used to store or treat

EPA Hazardous Waste Nos. F020, F021, F022, F023, F026,
and F027 that are:

(a) Underground tanks that cannot beentered for in­
spection, within 2 years after, [July 1, 1993] Janu.a.ry 12,
1987,

(1) - (c) (text unchanged) ,
(3) Existing underground tank systema that cannot be

entered for inspection and that are a known and docu­
mented age, [by July I, 1993] within 2 y~an afUr Janu.a.ry
12, 1987, or when the tank system becomes 15 years old,
whichever comes later;

(4) (text unchanged)
(5) Existing tank systems that cannot be entered for

inspection, and for which the age cannot be documented:
(a) (text unchanged)
(b) If the age of the facility is greater than 7 years,

[by July I, 1993] within 2 y~ars afUr January 12, 1987, or'
the time the facility becomes 15 years old, whichever comes
later;

(6) - (7) (text unchanged)
B. - E. (text unchanged)
F. The owner or operator shall provide ancillary equip- .

ment with secondary containment such as a trench. jacket­
ing, or double-walled piping that meets the requirements of
[§B] §§B and C of this regulation except for:

(l) - (4) (text unchanged)
G. (text unchanged)

.10·6 Leaka, Spill., and Di.positioD of LeakiDr or
UDftt·for·U.. Tank Systems. .

. , A. (text unchanged)
\B. The owner or operator of a tank system for which a
hriance from secondary containment has been granted in

," accordance with Regulation .10-50 of this chapter, at which
a release of hazardous waste has occurred from the primary
tank system but has not migrated beyond the zone of enli·
neering control, as established in the variance, shall:

(1) Comply, except for [§A(6)(b)] §A(6) of this regula.
tion, with the other requirements of §A of this regulation;

(2) - (3) (text unchanged)
C. (text unchanged)

.11 Surface ImpoundmeDt..
A. - C. (text unchanged)
D. Containment Systems.

(1) (text unchanged)
(2) [For] The owner or o~ra.tor of a surface impound.

ment, except for an existing portion of a surface impound·
ment or a surface impoundment cOII~red by COMAR
26. 13.06.19DW and (2), shall construct a liner system de­
signed to prevent discharge into the land during the life of
the surface impoundment [shall be constructed]:

(a) With:
(i) [a] A highly impermeable liner system in een­

tact with the waste which will prevent the dischargeof the
waste or leachate into the liner or liners during the life of
the surface impoundment based on the liner or liners' thick­
ness, the saturated permeability of the liner or liners, and
the pressure head of waste or leachate to which the liner or
liners will be exposed, and

• (ii) [a] A leachate detection. collection, and reo
10va1 system beneath the liner or liners in contact with the

waste to detect, contain. collect, and remove any discharge
from the liner system in contact with the waste; and

(b) Above the water table, which may be controlled to
comply with this requirement, to ensure the detection of any
discharge of waste or leachate through the liner system in
contact with the waste, prevent the discharge of ground wa­
ter to the leachate detection, collection, aad removal sys­
tem, and to preserve the structural integrity of the liner or
liners. [(The ground water table may becontrolled to comply
with this requirement.)]

(3) - (11) (text unchanged)
E. - H. (text unchanged)
I. Special Requirements for Ignitable or Reactive Waste.

Ignitable or reactive waste may not be placed in a surface
impoundment, unless the:

(1) Waate is treated, rendered, or mixed before or im­
mediately after placement in the impoundment so that the
resulting waate, mixture, or dissolution of material no
longer meets the definition of ignitable or reactive wastes
under COMAR 26.13.02.11[,] or .13, and Regulation
[.02H(2)] .02H of this chapur is complied with; or

(2) (text unchanged)
J. - K. (text unchanged)

.12 Waste Piles.
A. Applicability.

(1) [These regulations apply] This regulation appl~s to
owners and operators of facilities that store or treat hazard­
ous waste in piles, except as Regulation .01 of this'chapter
provides otherwise. .

(2) (text unchanged)
B.-J. (text unchanged)

.14 LaDdftll..
A. Applicability. [These regulations apply] This regula·

tion appli«. to owners and operators of facilities that dis­
pose of hazardous waste in landfiJJs, except as Regulation
.01 ofthU chapur provides otherwise.

B. Design and Operating Requirements.
(l) Any landJill not covered by §B(3) of thU regulation

or COMAR 26.13.06.22C .hall have a liner system for all
portions of the landfill, except for eJisting portions of the
landJill. The liner system shall: '

(a) - (c) (text unchanged)
(2) - (4) (text unchaneed)
(5) The double liner requirement 'set forth in §B(3) of

this regulation may be waived by the Secretary for any
monofill, if:

(a) The monofill contains only hazardous wastes
from foundry furnace emission controls or metal casting
molding sand, and these wastes do not contain constituents
which would render the wastes hazardous for reasons other
than uhibiting the toxicity characteristic in COMAR
[26.13.02] 26.13.02.14 for one or more of EPA hazarri,{)us
wasu numbers D004 - 0017; and

(b) One of the follOwing applies:
(i) Themonofill has at least one liner for which

there is no evidence that the lineria leaking, the monofill is
located more than 1/4 mile from an underground source of
drinking water, as defiMd in 40 CFR §144.3, and the mono­
fill is in compliance with generally applicable ground water
monitoring requirements for facilities with permits under
COMAR 26.13.07; or

(ii) (text unchaneed)
(6) - (10) (text unchanged)

C. - M. (text unchanged)
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• Single [digit) character symbols are used here for data
processing purposes.

I

\
}

[MIq

TIY]
-)
-]

[ KIL]

[Density]

-..1
-]

[PIG]

Unit of Measure
[pounds
(Short Tons (2,OOOlbs.)
Gallons (U.S.)
Gallons pet hour
Gallons per day
[Cubic Yards
[Kilograms
[Tonnes C1,000 kg)
Liters.
Liters per hour
Liters per de)'
Short tons per hour
Metric tons per hour
Short tons per day
,vetnc tOM per day
Pounds J. :" r.our
Kilogram:; ."e!" hour
Cubic yard~

Cubic meters
Acres
Acre"eet
Hectares
Hectare-meter
Btu 'sper hour

defined in COMAR 26.13.02.10 - .14. has a four digit EPA
Hazardous Waste Number assigned to it. This number shall
be used for tecord keeping and reporting purposes. When a
hazardous Waite contains more than one listed hazardous
Waite, or when more than one hazardous Waite characterise
tic applies to the waste, the waste description shall include
all applicable EPA Hazardous Waste Numbers.]

B. For each hazardous waste receiued, treated, storrd, or
disposed of at a facility, the owner or operator shall record
the following information in the facility's operating record
and maintain this information in the operating record until
closure of the facility:

(1). A description of the waste. including:
(a) The common name of the waste and the EPA Haz·

ardous Waste Number or Numbers from COMAR 26.13.02
whlch apply to the waste, .

(b) The waste's physical form, such a3 liquid. sludge.
solid, or contained gas,

(c) If the waste is not listed in COMAR 26.13.02.15­
.19. a description of·the process that produced it,such as
"solid filtercaJce from production of ,EPA Haz­
ardous Waste Code WOSI", and

(d) The EPA or State Hazardous Waste Number from
COl'llAR. 26.13.02.10 - .19 that is associated with the waste.
or: if the waste contains more than one listed hazardous
waste or when more than one hazardous waste characteristic

.applies to the waste, ·all applicable EPA or State Hazardous
Waste Numbers;

(2) The estimated or manifeSt-reported weight, or vol­
ume and density, when applicable. in one of the units of
measure specified in Table 1[.1'and

(3) The [methodCs)] method ormeth.ocUCby handling
(code<s») code or codes as specified in Table 2) and [date<s»)
date or dates of treatment,storage,ordisposal.

Table 1
Symbol­

P
T
G
E
U
y
K
M
L
H
V
D
W
N
S
J
R.
Y
C
B
A
Q
F
I

~. Special Requirements for Liquid Waste.
(1; [Bulk or noncontainerized liquid waste or waste

containing free liquids may not be placed in a landfill.] A
person. may not place wa.ste which contaiM {reeliquid3 in a
landfill, includi1l6 bulle UlG8te, non·containerized waste, or
uiast« in containers.

(2) To demonStrate the absence or presence of free liq­
uids. a person shall use Method 9095, [(]Pllint Filter Liquids
Test,[)] as described in "Test Methods for Evaluating Solid
[Wastes] Waste, PhysicaJlChemical Methods", EPA Publica­
tion SW-846, [as] whlch is incorporated by reference in CO.
MAR 26.13.01.05A(4).

O. Special Requirements for Containers. Unless the con­
tamers are very small[(l such as ampules[)], [the containers
shall be crushed, shredded, or similarly reduced in volume
to the maximum practical extent before burial in a landfill.]
an owner or operator 3h4ll eMurr that containers are:

(1) Alleast 90 pereent full when placed in a landfill; or
. (2) Crushed, shredded. or 3imilarly rrduced in uolum«

to the ma%lmum eaen: practicable before burial in a land­
{ill

P (text unchanged)

.16-1 Miscellaneous Units.
A (text unchanged)
B Environmental Performance Standards.

(11 ltextl1nchanged)
(2JPermits for miscellaneous llnits are to contain such

terms and provisions as necessary to protect human health
and the environment, including, but not limited to•.as .ape
propnate:

laJ (text unchanged)
(bJ Detection. and monitoring requirements; [and]
(cJRequirements for responses to releases of huard-

ous waste or hazardous constituents from the llnit[.l; and
(dJ Ail applicable requirements of Regulations .09­

.14 and .16 of this .chapter; tmd COMAR 26.13.07 that are
appropriate for the miscellaneous unit bei1l6permitted.

(3) (text unchanged)
C. - D. (text unchanged)

.19 t!ndeqroWld lDjection Control.
A person may not dispose of hazardous waste by under­

ground injection [Cas the term "underground injection" is de­
fined at COMAR 26.08.07 and 40 CFR §l43.3»).

.20 Record.Keepinr Instructions.
A. The record-keeping provisions of Regulation .05D of

this chapter specify that an owner or operator shall keep a
written operating record at [his] the facility. This regulation
provides additional instroctions for keeping portions of the
operating record. See Regulation .05D(2) of this chapter for
additional record-keeping requirements.

[B. The following information shall be recorded, as it be­
comes available. and maintained in the operating record un­
til closure of the facility in the following manner: records of
each hazardous waste received, treated, stored, or disposed
of at the facility which include the following:

C1) A description by its common name and the EPA
Hazardous Waste NumbersCs) from COMAR 26,13.02 which
apply to the waste. The waste description also shall include
the waste's physical fonn, such as liquid. sludge, solid, or
contained gas. If the waste is not listed in.COMAR
26.13.02.05 - .19, the description also shall include the
process that produced it (for example. solid filtercake from
productien of '. EPA Hazardous Waste Number
W051l. Each hazardous waste listed in CO~IAR
26.13.02.15 - .19 and each hazardous waste characteristic
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Table 2
,)' BandJinr Codes for Treatment, Storace, and
, Disposal Methods

Enter the handling (eode(s)] ctKU or codes listed below
that most closely represents the [technique(s» technique or
techniqlUs used at the facility to treat, store, or dispose of
each quantity of hazardous wute received.

1. Storage
SOl - S04 (text unchanged)
S05 [Other (specify)] Drip pad
S06 ContainrMnt building (storage)
S99 Other storage (specify)
2. Treatment

(a) Thermal Treatment
TOO - T15 (text unc:hanpd)
[1'16 Cement kiln]
[1'17 Lime kiln]
TI8 (text unchanged)

(b) Chemical Treatment
TI9 - T34 (text unchanged)

(c) Physical Treatment
(1) Separation of [components] Components

T35- T47 (text unchanged)
(2) Removal of Specific Components

T48 - T66 (text unchanged)
(d) Biological Treatment

T67 - T69 (text unchanpd)
1'70 Anaerobic [lagoon] taM
1'71- 1'79 (text unchanged)

(e) Boilers and lndzutrial Fumaces
TBO Boikr
TB1 Cement iiIn

)~~~ ~~ leiln
/ T84 PhMphate iiIn

TB5 Colle ouen
TB6 Blast fur-noa
TB7 SrMltjng, melting, or refining fumace
TBB 7itanium dio%ide chloritU proceu o:.tid4tion

reactor
TB9 Methane reforming furn.act!
T90 Pulping liquor recou_", fumace
T91 Combustion. deviu zued in the recovery of

sulfur values from spent sulfuric acid
T92, H~enacidfumaca

T93 Other indzutrial fumaces listed in COMAR
26.13.01.03 (specifY)

(f) Other 7reatment
T94 Containment building (treatment) ,
3. Disposal
[D80] D79 - [D84] D83 (text unchanged)
[D85]'.D99 Other dispoaal (specify)
4. Miscellaneous (Regulation.16·1 ofthis chapter)
X02 Open bunUng or open detonation·
X02 MechanU:cl procesaing
X03 Thermal unit
X04 Geologic repository
X99 Other miscellaneous under Regulation .16-1

of this chapter (specify)

26.13.06 Interim Status Standards for Owners
and Operators of Hazardous Waste Treat­
ment, Storage, and Disposal Facilities

AuthDrity: Ellllwl\lftmt Art~le, ntl~ 7, Subtltl~ 2.
A1IIIotarrd Cod.I of Marylalld

.01 GeneraL
A Purpose, Scope, and Applicability.

(1) The purpose ofthi8 chapter is to establish minimum
State standards, which define the acceptable management of
hazardous waste during the period of interim status, and
until:

(a) Certification of final closure under Regulations
.07 ......11 of this chapter;

(b) Post·closure· requirements under Regulations
.12 - .15 of this chapter are met, if those requirements ap­
ply; or

(c) A final CHS permit is issued under COMAR
26.13.07.

(2) Ezcept as provided in COMAR 26.13.02.05, this
chapter applies to owners and operators of the following haz­
ardous waste management facilities that treat, store, or dis­
]J08e of hazardous waste:

(a) Facilities in e:ci.stence on the effective date of statu­
tory or regulatory amendrMnts that render the facility sub­
ject to the requirement to have a CHS permit for tuhich: the
owner or operator hascomplied with §B(1) ofthis regulation;

(b) Facilities in aistence on November 19. 1980, for
which the owner or operatorhcu failed to provide timely no­
tification as required by §3010(a) ofRCRA or to file part A of
the CHS permit application as required by §B(1) and (2) of
this regulation; and .

(c) Facilities that were previously required. because of
federal regulations promulgated under the authority of the
Hazardous and Solid Waste Amendments of 1984, to meet
the requirerMnts for interim status under 40 CFR 265 and
270.

(3) This chapter applies to owners and operators of haz·
ardous waste management facilities who are subject to the
requirements of§B of this regulation and fail to comply with
these requirerMnts.

(4) The requirements of this chapter do not apply to:
(a) A person disposing of hazardous waste by means

of ocean disposal subject to a permit issued under the Ma­
rine Protection, Research, and Sanctuanes Act; .

(b) The owner or operator of a facility permitted, li­
censed, or registered .by the State to manage municipal or
industrial solid waste, if the only hazardous waste the facil­
ity treats, stores, or disposes of is a:clud.ed from regulation
under this chapter by COMAR 26.13.02.05;

(c) The owner or operator ofa facility managing recy­
clable materials described in COMAR 26.13.02.06A(2) and
(3), u.r:ept to the utent that the requirements of this chapter
are referred to in COMAR 26.13.10.01, .03, and .04;

(dJ A generator accumulating waste on-site in compli­
ance with COMAR 26.13.03.05E, v:cept to the extent that
COMAR 26.13.03.05E requires the generator to comply WIth
the requirerMnts of this chapter;

(e) A farmer disposing of waste pesticides from the
farmer's own use in compliance with COMAR 26.13.03.07-0/;

(f) The owner or dperator of a totally enclosed treat­
ment facility as defi1llld in COMAR 26.13.01.03B(81);

1
)
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(g) The owner or operator of an elementarv neutral­
ization unit or a wastewater treatlMnt unit as defined in
COMAR 26. 13.01.03B, unle$$ tM unit u used to treat waste
from off·site;

(h) Ezcept as provided in IA(S) of tlW regulation, a
person engaged in treatment or containlMnt activities dur­
ing immediate response to any of the following situations, if
the person complies with the otherwise applicable requir«.
ments of Regulations .03 and .04 of this chapter:

(i) A 4ischarge ofa hazardous waste,
(ii) A~.;imminentand substantial threat of a dis·

charge ofa hazQrdous waste. .
(iii) A discharge of a material which, when du­

charged, beCOlMS a hazardous waste, or
(iu) An imlMdiate threat to human health, public

safety, property. or the environnwnt, from the known or sus·
pected presence ofconventional military munitions, other c·
plosiue matenal, or an ezplosilJe delJice, as determined by an
explosio« or munitions enwrgency response specialut as de·
fined in COMAR 26.13.01.03B; or

(i) . The Qwner or. operator of a publicly owMd treat­
ment worles O"OTW) which treats, stores, or duposes ofJiaz·
ardous wastt:.

(5) The e:umption under §A(4)(h) ofthU regulation ap·
plies only to imlMdiateresponse actilJities taiwn in response
to the circumstances identilWd in IA(4)(h)fi) - (iu) of this
regulation. After tM imnwdiateresponM activities are com­
pleted. the applicable regulations ofthi$ chapter and CO­
MAR 26.13.07 apply fully totM management of any spill
residue or debris which is a hazardous waste uwr COMAR
26.13.02.

(6) A person may not manage hazardous waste with
EP.4. HazardoUs Waste Number F020, F021, F022, F023.
F026,or F027 eta facility subject to regulation uwr thu
chapter unless:

(a) It is a wastewatertreatl7'&ent sludge generated in a
surface impoun.d.>r<J!'nt as part ofa pl.ant's wastewater treat­
ment system;

(bJThe waste u stored intanlcs or containers;
(c) The waste is stored or tre,*d in waste piles that

meet the requirenwntsof'
to COMAR 26.13.OS. 12A(2), and
(ii) Regulation .20 of thi« chapter; or

(dJ The facility has been usued a permit to do $0 un·
der COMAR 26.13.07.

B. Required Submusions.
(1) Unless tM Secretaryestabluhesa later date as pro­

uided in §B(3J of this regulation, an .owner or operator of a
hazardous waste management facility in cutenca on the ef­
fect&lJe date of statutory or regulatoryamen~nuthat ren­
der the facility subject to the requirenwnt to ho~a CHS ~r'
mit shall submit part A of the permit q.pplication to the
Department by the earlier ofthe followill6 two daUs:

(a) 6 montM after the publication ofthe notice offinal
action on regulations which first require the owner or opera·
tor to comply with the statIIi4rrU set forth in tlW chapter or
COMAR.26.-13.10; or

(b) 3Qdavs after the date the owner or operator first
becomes subject °to the standarcU set forth in thu chapter or
COMAR 26.13.10.

(2J If an owner or operator of a hazardous waste man­
agement facility has rued part «« a CHS permit applica·
tion and has not yet filed part B of the CHS permit applica­
tion. the owner or operator shall file an amended part A
application unth. the Secretary:

(a) Not later than the effectilJe date of regulatory pro­
visions listing or designating additional wastes as hazard­
ous. if the facility is treatill6, storill6, or dupo.ing of any of
tMse newly luted or designated hazardous wastes;

(b) As necessary to camply with COMAR
26. 13.07.23C for changes during interim status; or

(c) By the deadline established under §B(3) of this
regulation.

(3) Extension ofDeadlines for Submission ofPart A Ap­
plication.

(a) The Secretary may. by publishing a notice in the
Maryland Register, cund tM date by which owners or op·
erators ofexisting hazardous waste 1l1CU&G6enwnt facilities in
a specilWd class of facilities are required to submit part A of
tM CHS permit application if the Secretary fin.d.8 that:

(i) There has been substantial confusion as to
whether tM owners and operators of thMe facilities were reo
quired. to file a permit q.pplication; and

(ii) The confusion OlJer whether owners and opera·
tors were required so file a permit application u the result of
ambiguities in COMAR 26.13.01, 26.13.02, or this chapter.

(b) The Secretary may, by compliance order;e:tend
the date by which the owner or operator of an e:cisting haz·
ardous waste managenwnt facility is required to submit part
A of tM CHS permit application. .

(4) The owner or operator of a facility that fails to com·
ply with the updating requirements ofIB(2) of thu regula·
tion has interim status only for the waste$ cOlJered by part A
CHS permit applications filed in accordance with the reo
quirenwllq-of this section. .

(5) The Secretary may require the owner or operator ofa
facility operating under interim status to file a part B CHS
permit applicat&on by a certain deadline. [fthe' facility
owner or operator fails to furnish a requested partS CHS
permit. application by tM required deadline, or fails to fur­
nuh .in full the information required to be included in the
part B CHS permit application, tM Secretary may terminate
interim status underCOMAR 26.13.07.

C. Imminent Hazard Action. NotwttM~ any other
provisions of this chapter, enforcement· actions may be
brought under EnlJironment Article, ntie 7, Subtitle 2, An·
notated COOe of.'d:aryland, or other q.pplicable State author·
ity.

.02Gcraeral F4Cility Stcuultuda.
A. kept as provided in I§B - F of thuregulation, tM

owner or operator of a facility subject to thu chapter shall
meettM requirements of COMAR 26.13.05.02.

B. The requirements of COMAR 26.13.05.02D(2HcHvi),
wh&ch concern additional waste analysis requirements, are
not applicable.

C. In the waste analysis plan, the owner or operator shall
specify. when applicable. the nwthods which will be used to
sat&sfy the additional provuions for WQ$te analysu forspe-
cific waste managenwnt 'methods as specified in: .

(l) COMAR 26. 13.05. lOB, with which the owner or op­
erator is required to comply in Regulation .1M ofthu chap·
ter;

(2) COMAR 26.13.05. lIE, with which the owner or op­
erator is required to comply in Regulation .19B of this chap-
ter; .

(3) COMAR 26.13.05. 12C. with which tM owner or op·
erator is required to comply in Regulation .208(2) of this
chapter;

(4) Regulat&ons .22C and .22F of this chapter; and
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record the results of waste analyses, waste determinations,
and trial tests performed as speci{if!d in:

(a) Regulations .02 and .22F of this chapter,
(b) COMAR 26.13.05. lOB, with which the owner or

operator is req:J.ired to comply in Regulation .1BA of this
chapter,

(c) COMAR 26.13.0S.11E, with which the owner or
operator is required to comply in Regulation .19B(3J of this
chapter,

(d) COMAR 26.13.05.12C, with which the owner or
operator is requind to comply in Regulation .20B(2) of this
chapter, and

(e) 40 CFR §§265.273, 265.341, 265.375. and
265.402, which art! incorporated py reference in Regulatwns
.2lA, .23B, .24A, and .25A oft.m chapter, respectiuely;

(2) Comply with COMAR 26.13.05.05D(2Hg)' and
F(4){iJ. acept that the referenCf!S to Regulations .12 - .15 of
this chapter are to Regulation .16 of this chapter;

(3) In place of the requirement of COMAR
26. 13.05.05D(2){h), record and maintain in the operating
record monitoring, testing, or analytical data. and corrective
action when requind by Regulations .02, .06. and .18 - .24
of this chapter;

(4) Submit with the biennial report required by CO­
MAR 26.13.05.05F monitoring data under 40 CFr
§§265.94(a)(2)(ii),(iii), and (b){2), which are incorporated by
reference in Regulation .06A of this chapter; and

(S) In place of the requirement of COMAR
26. 13.05.05H(4), report to the Secretary as otherwise re­
quired by Regulations.06 and .19 - .22 of this chapter.

C. The owner or OPf!rator of a facility subject to this c·/ylp­
ter is not required to comply with COMAR
26.13.05.05D(2)(i).

.06 Ground Water Protectiol&.
A E%l:ept as provided in §B of this regulation, the Depart­

ment adopts as its regulations the federal rtgulations at 40
CFR §§265.9O-265.94, adopted as of July 1,1998, which
an incorporated by reference. -

B, For the purposes of this regulation. substitute -Secre­
tary" for -Regional Administrator".

.07 Clo.ure - GeneraL
A Applicability. E%l:ept as provided in Regulation :01 of

this chapter, this regulation and Regulations .08 -.11 of
this chapter apply to the owners and operators ofall interim
status facilities.

B. Closure Performance Standard. The oumer or operator
shall close the facility in a manner tha't:

(1) Minimizes the need for further maintenance;
(2) Controls, minimizes, or eliminates, to the extent nec·

essary to protect human health and the enuironment, post­
closure escape of hazardous waste; hazardous constituents,
leachate, contaminated run-off, or hazardous waste decom­
position products to the ground or surface waters or to the
atmosphere; and

(3) Complies with the closure requirements of this chap­
ter, including, but not limited to, those contained in Regula­
tions .17 - .26 of this chapter.

.08 Clo.ure - Amen.dme..t ofPIAl&.
A Writtf!n Plan. The following requirements apply to the

owner or operator of an interim status facility:
(l) By May 19, 1981, or by 6 months after the effectiue

date of the regulation that first subjects a facility to the pro­
uisions of this regulation, the owner or operator shall have a
written closure plan;

PROPOSED ACTION ON REGULATIONS

J (S) 40 CFR §§26S.273, 265.341, 265.375, and 26S.402,
;~ich are incorporated by reference in IUgulations .21A,
~3A, .24A, and .25A of thia chapter, respectively.

D. E%cept as provit:kd in §E of thia regulation, an owner
or operator shall comply with COMAR 26.13.05.02F(2)(dJ.

E. An owner or operator shall ensure that the inspection
schedule required in §D of this regulation includes, at a
ml11imum, the items and frequencies called for in:

(J) COMAR 26.13.0S.09E, with which the owner 0," op­
erator is required to comply in Regulation .17 of this chapter;

(2) COMAR 26.13.0S.10D and .10-4, with which the
owner or operator is required to comply in Regulation .1BA
of this chapter, ,

(3) COMAR 26.13.05.12E, with which the owner or op­
erator is required to comply in IUgulation .20B of this chap­
ter;

(4) Regulatio1' .19G of this chapter; and
(S) 40 CFR §§265.278, 265.347, 265.377, and 265.402,

which are incorporated by reference in Regulations .2lA,
.23A, .24A, and .25A of this chapter, respectively.

F. For the purpotleS of thia chapter, an owner or operator:
(1) May substitute the word "unkss· for the word.s "un­

less it can be. demonstrated to the Secretary" in COMAR
26. 13.05.02E{l); and

(2) Is not required to comply with COMAR
26. 13.05,02H(3) or ](2), which concern docurnentation of
compliance with general requirernenU for ignitable, reactive,
or incompatible wastes. and aisle space requirernents, re­
spectively.

G. Location Standard. TM placf!ment of any hazardous
waste in a salt dome, salt bed formD.tion, or underground
mine or cave is prollibited.
'~3 Prepored~•• GAd Prep_tion. .'
. A E%l:ept as prouided in §§B and D of this regulation, an
owner or operator of a facility subjf!Ct to this chapter shall
comply with COMAR 26.13.05.03.

B. An owner or operator ofa facility shall comply with §C
of this regulation irutead of COMAR 26.13.05.03B during
the period of interim status. .

C. Facility Operation. The owner or operator shall main­
tain and operate the facility to minimize the possibility of a
(ire, aplosion, or any unplanned sudden or non-sudden re­
lease of hazardous waste or hazardous waste constituents to
air, soil, or surface water which could thrzaten human
health or the enuironment. .

D. An owner or operator who is subject to this chapter is
not required to malte the demonstrations to the Secretary re­
quired in COMAR 26.13.05.03C and F, concerning required
equipment for use in emergf!ncies and required aisle space,
respectiuely.

.04 Co..tiAgency Plan GAd ElrNrgellC1 Procedures.
A Except as provided in §B of this regUlation, an owner

or operator of a facility subject to this chapter shall comply
with COMAR 26.13.05.04.

B. For the purposes of this chapter, in COMAR
26.13.05.04EW, "Facility permit is reuised'"is replaced with
"Applicable regulations an reuiaed".

•05 Manifest System, Record lUeping. a ..d ~porting.

A E%Cept as prouided in §§B and C of this regulation, the
owner or operator of a facility subject to this chapter shall

-, comply with CO/\olAR 26.13.05.05.

)" B. For the purpoee of complying with this regulation, the
owner or operator of a facility subject to this chapter shall:

(1) In place of the requirement of COMAR
26.13.05.0.;D I 2 '(c!. record and maintain in the operating
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(2) Until fin.a.l closure is compkud andu~d in ec­
cordanee with Regulation .11 of thU chapur, the OWMr or
operator shall furnish a copy of the moat current pla» to the
Secretary upon req~st, includi1l6 req~st by mail: cvid

(3) For facilities without approued closure planJl, the­
owner or operator shell prouuu a copy of the closure pLan
during site inspections, on the dD.y of the inapection.,.to any
officer, employee, or representatiue of the Depa1"t1Mnt who is
designated by the Secretary.

B. The owner or operator shell assure that the closure
olan itkntifies the steps MceS&4ry to perform partild or final
closure ofthe facility, or both, at any point dUri1l6 its actiue
life.

C.. Content of the Closure Plan. TheowMr or operator
sJuiU assure that the closure pltm inclu.tJ,es, at leaIt:

(1) A ditscription of1&oUJ each hazardowwasu rnart.Gge­
Il'WIt unit at the facility will be closed in accordance with §B
of tltis regulatwn;

(2) Aditseription of Itow final closure ofthe facility will
be conducud in accorcl4nce with §B ofthis regulation, which
shallitkntify thema.ximum cunt ofthe operation.s that will
be conducted dUri1l6 interim statw duri1l6 the actiue life of
the facility;

(3) An estimate of the naa:cimum inuentory of hazardow
i.lJastes ever on-site ouer the actiue life of the facility;

(4) A d.tailed ditscription ofthemethoda to be wed dur­
,ng partial closures and finol closure, includ.ii&g, but not lim­
ued zo, metJa.od&· for removing, trarLspol"ting,treating, stor­
~ng' or disposi1l60f all haztvdow wastes:

(5) Anitlentification of the type or types of .the off-site
~c:zardou8wci.stemaru:wement units to be IUed. ifapplicable;

(6) A dittaikd tUscriptionof the sups IIftditd to remoue
,r deeontaminaz« all hazardous wasu residues and con­
~aminatedcontainmentsystem components,. cequipment,
structures, and soils dun1l6 partitIl and final closure, in­
~luding, but not limmd to:

(a) Procedures for ckaning equipment and remouing
:ontaminated soils,

(b) Methods for sampling and usti1l6 surrounding
soils, and

(c) Criteria for diturmini1l6 the utent of tUcontemi­
f'lation nece.ssa,.,,· to satisfy the closure performance sten-
iard' .

17) A d.tailed ditscription of other actiuities Mcessary
iuring the partial and final closure period to en.sure that all
.,artial closures end fino1 closure S4ti.sfy the closure perfor­
nancestandards, including but not limited to ground water
monitoring, kachate colkction, end run-on and runeOff can­
~ rol;

(S) _4. schedu" for closure ofeach haztJl"dow wasu man­
.;.gement unit, end for final closure of the facility, which in­
ziudes, atiJ minimum:

(a) 1'M totel time required to close each hazardous
:!Jaste management unit, GIItl

_ (b) The time ~quiretl for interueni1l6 elosure actiui­
:ies which will allow tracii1l6 of the progress ofpartial and
linol closure;

(9) Fora landfill unit, as part of the scheduk required
!.ry fC(B) of this regulation.,'estimates of the time required to
treat or di.spose ofall hazardous wasu inuentory, and of the
time required to place a final cover; and

(10) An e'stimate of theupecud yev.rof finol closure if
the facilitY:

fa) Use» trust funds to tUmonatrau financial auur­
-mce under 40 CFR §265.143 or 265.145, which are incarpo-

rated by reference in Regulation .16 of thi.s chapter, and has
a remaining operating life that is leu than 20 years, -or

(b) Does not haue an approued closure plan:
D. Amendment ofPlan.

(1) The owner or operator fMy amend the closure plan
at any time before the notification ofpartial or finol closure
of the facility under §E of this regulation.

(2) An owner or operator with an approued closure pltm
seelcing to amend .the plan shall:

(a) Submit a written req~st to the Secretary to au­
tltorize a chan.ge to the approued closure plan; and

(b) Includit a copy of the amentUd closure plan with
the writun request for approual by the Secretary.

(3) The OWMr or operator shall amend the closure pltm
wheneuer:

(a) Changes in operating plana or facility ditsip af­
fect the closure plan;

(b) There is a change in the ezpecUd year ofclosure, if
applicabk; or

(c) In conducting partial or final. .closure activities,
unupected ,uents require a modification of the closure plan.

(4) The OWMr or operator shell amend the closure plan:
(a) At least 60 dD.ys before the proposed change in fa­

cility d.sip or operation; or
(b) kept as prouuud in §D(5) of this regulation, not

later than 60 days afUr anuT&e%pecud ,uent occurs which
has affected the .closure plan..

(5) If an unupecud euen: occurs during the partial or
final. closure period that requires a modification of theelo­
sure plan, the owner or operator shell amend the closure
plan not laur than 30 days afUr the unupecUd event.

(6) The proui.sion.s of §D(4) and (5) of thi.s regulation
also apply to owners or operators of surface impoundments
and wa.ste piles who intenditdto removecllhtJZerdou$
wastes at closure,' but are required to close as Umd/illsin
accordance with lUgulation ~22B(3)ofthUchapur.

(7) An owner or operator with an approved closure pltm
shall submit a modified plan to the Secretary:

(a) Alleast 60 days before the proposed change in (a­
cility tUsip or operation; or

(b) Ezeept as prouuud in §D(S) ofthis regulation, not
more then 60 days.afUr an unupecud euent occurs which
has affected the clo.sure pian.

(B) If an unapecud euent has occurred during the por­
tial or fincl closure period, the oWMr or operator shell sub·
mit the modified plan not more. than 30 days afUrthe una­
pecud euent.

(9) The prouision.s of §D(7) and (B) of .this regul4ti.on
also apply to owners or operators of surface impoundment8
and waste piles who intend.d to remoue all hazardous
wastes at closure but are required to close as landfills in ac-

. cardance with lUgulation .22B(3) of thU chapur. .Unkuthe
amendment to the plan is a minor modification accordi7l6 to
the criteria in COMAR 26.13.07.13 - .13.3, the request lor
modification will be processed according to the procedures in
§E(S), (9), and flO) of thi.s regulation..

(10) Modification.s at the Req~st of the Secretary.
(a) The Secretary may request modification.s to the

closure plan under the conditiona tUscnbed. in §D(3) of thi.s
regulation.. ..

(b) An owner or operator with an approved closure
plan shall submit the modified plan within 60 days of the
request from the Secretary, or within 30 dD.ys if tJ&.Secretary
has mad. the. req~st 4S a ,.,sult of an uncpecud event oc­
curring during partial or final. closure.

f.

[
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(c) Unless the amendment to the plan is a minor
"Tf.odification according to the criteria in COMAR
)6.13.07.13 - .13-3, the reqrust for modification will be pro­

, essed according to the procedures in §D(8). (9). and (10) of
this regulation.

E. Notification of Partial Closure and Fintd Closure.
(lJ TM owner or operator of a facility without an ap­

proved closure plan shall submit the closure pic.n to the Sec·
retary at least:

(a) 180 days before the date on which the OWMr or
operator expect» to begin closure of the first surface im­
poundment, waste pile. lc.nd treatment unit. or landfill unit;

(b) 180 days before the date on which the owner or
operator epects to begin fintd closure if it involves a surface
impoundment, waste pile. land. treatment unit. or landfill
urut;

(c) 45 days before the date on which the owner or op­
erator epects to begin parti4l or fintd closure of a boiler or
ln4lutnaL {u1T&lJa; and

(d) 45 days before the date on which the owner or op­
erator epects to begin fintd closure of a facility with only
taMs, container storage, or incinerator units.

(2) An owner or operator with an approved closure plan
.hall I1Dtify the Secretary in writing at least:

(a) 60 days before the date on which the owner or op­
erator epects to begin closure of a surface impoundment,
waste pile. landfill, or lc.nd treatment unit;

(b) 60 days before the date on which the owner or op­
erator epects to begin fintd closure of a facility involving a
.urface impoundment. waste pile. landfill, or lend treatrnent
urut; .

(c) 45 days before the date on which the owner or op­
erator epects to begin partial or fintd closure of a boiler or

, 'r:'trial {urru:u:e; and(d) 45 days before the date on which the owner or op-
"j tor upects to begin fintd closure of a facility with only

t4nJcs, container storage. 'or incinerator units. ,
(3) For the purposes of§EW and (2) of this regulation,

the da~ WMn the owner or operator upects to begin partial
or final closure shall be:

(a) Within 30 days ~r the date on which any Juu­
ardous waste mancgement unit receives the Jcnown fintd vol- .
urne of Juuardous wastes;

(b) Not later than. 1 year afUr the d.4te on which the
hazardous waste mancgement unit received the most recent
volume of hazardous waste. if there is a retUOnab'le possibil.
ity that the unit will receive additional hazardous wastes. or
by a later rkadline established by the Secretary under §E(4)
of this regulation; or

(c) As provided in §E(5) of this regulation.
(4) The Secretary may approve an e%tension to the

l-year limit in §E(3)fb) of this regulation if the owner or op­
erator of the facility can rkmolUtrate to the Secretary that:

(a) The hazardous waste numagernent unit or facility
has the capacity to receive additional hazardous wastes; and

(b) The owner or operator ,of the facility has taun.
and will continue to t4Jce,all steps to prevent threats to hu­
man health and the environrnent, including compliance with
all interim status requirernents.

(5) Ifan owner or operator ofa facility has been allowed
to receive non-hazardous wastes in a 'landfill, land treat­
ment unit, or surface impoundment unit afUr the final re­
ceip~ of hazardous waste as provirkd by Regulation .09H of
''i& chapter. the d.4tewhen the owner or operator upecu to

fin closure for the purposes of§Ef1) and (2) of this regula·
Jnshall be not later than:,

fa) 30 days after the date on which the Juuardous
waste managernent unit receives the Jcl1Dwn final volume of
non-hasardous wastes; or

(b) 1 year after the date on which the unit received the
most recent volume of I1Dn-hazardous waste, if there is a rea­
sonable possibility that the unit will receive additional I1Dn·
hazardous wastes, or by a kuer tkadline est4blished by the
Secretary under §E(6) of this regulation.

(6) The Secretary may approve an utension to the
l-year limit in §E(5)(b) of this regulation if the owner or op­
erator of the facility can rkmolUtrate to the Secret4ry that:

(a) The hazardous waste l7'I41lagement unit has the
capacity to receive additiontd non-hazardous wastes,' and

(b) The owner or operator of the fat:ility has t4Jcen,
and will continue to taM, allstepll to prevent tJ&rwau to hu­
man health and the environment, including compliance with
all applicable interim statru requirements.

(7) The owner or operator ofthe fat:ility shall submit the
closure plan to t~ Secretary I1Dt I4ter tluJn 15 days after:

fa) TermitUZtion of interim status ucept when a per­
mit is issued sim.ultaneously with termination ofinterim sta·
tus; or

(b) Issuance of a judicial rkcree or final order under
§3008 of RCRA or Environment Article. 71lle 7. Subtitle 2,
Anl1Dtated Code of Maryland.. to cease receiving Juuardous
wastes or close.

(8) Following submission of the closure plan ,by the
owner or operator of the facility. or written I1Dtilkation of in·
tent to begin closure under §EW or (2) of this rrgulction, the
Secretary shall provirU the owner or operator of the facility
and the public, through a newspaper notice, the opportunity
to do any of the following for up to 30 d.4ys from the date of
the newspaper notice:

(a) Submit written comrnents on the closure plan;
(b) Reqrust modificatioIU to the closure plcn; or
(c) Request a public hearing on the closure plan.

f9J Public Hearing.
(a) In respolUe to a request, the Secret4ry shall hold a

public hearing whenever a hearing might clcrify oneor more
issues concerning a closure plan.

(b) In the absence ofa request for a public hearing. a
hearing may be schet:j.ukd at the Secretary's discretion.

(c) The Secretary' shall give public I1Dtice of the hear­
ing at least 30 days before the hearing occurs.
. (d) Public notict of the hearing may be given at the
sarne tirne as notice of the opportunity for the public to sub­
mit written comments. and the two I1Dtices may ~ combined.

(10) Secretarial Approval. Modification. or Disapproval
of Closure' Plan.

fa) The Secretary shall approve, modify, or disap·
prove the plan within 90 d.4ys of the receipt of the plan.

(b) If the Secretary does not approve the closure plan,
the Secretary shall give the owner or operator a rktailed
written staternent of 1"tttUOIU for the refusal. ,

(c) The owner or operator shall modify the closure
plan or submit a new plan for approval ~ithin 30 days afUr
receiving the written st4ternent provirkd under §EflO)(b) of
this regulation.

(d) The Secretary shall approve or modify the new or
revised closure plan submitted under §E(10){c) of this regu­
lation in writing within 60 days. If the Secretary modifies
the closure plan, this modified closure pic.n becomes the ap­
proved closure plan.

(e) The Secretary shall asllure that the approved clo­
sure plan is cOlUistent with RegulatioIU .07B and .08 -.11
of this chapter, the applicable reqwrements of Regulations
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{...t-(2) The following conditions are met:

(a) The.hazardous wasu management unit or facility
has the capacIty to receiue additional hazardDus wastes or
~ the capacity to receive non·hazardous waste if the fdcil­
&ty owner or~perator complies with the requirements of
§§H - 0 of thIS regulation., .

(b) There is reasonable liltelihood that the OWTU!r or
operator or another person will recommence operation of the
hazardous waste management unit or facility within 1 year.
and '

.(~) Closure of the hazardous waste management unit
or facILIty would be incompatible with continued operation of
the SIte.

F. In addition to the requirements of§E of this regulation.,
the owner or operator requesting a longer cloaure period
shall demonstrau that all steps n.eecuary to prevent threats
to human health and the enuiron.ment from the unclosed but
not operating hazardous wa.sU management 'unit or lacility
haue ~n taJcen and will continue to be ta/cen, including
compl&ance with all applica.ble inurim status requirements.

G. The owner or operator shall maJee the demonstration
referred to in: .

. (1)§B ofthis regulation at least 30 dtzys before the api·
ratIon of the SO·day period specified in §A ofthis regulation;
and

. (2) §E of this regulation at least 30 dtzys before the e:rpi.
rauon of the 180-day period 'specified in §D ofthis regula·
non, unless the owner or operator is otherwise subject to the
deadlines in §H of this regulation.

H. The SecreftJry may allow an owner or operator to reo
celve non·hazardous wasus. in a l4ndfill, land treatment, or
surface impoun.dmentunitafter the final ~ipt of hazard·
ous wastes at the unit if the owner or operator:

. (L) Submits an .amended par-B CBSpermitapplica·
twn, .or a part B CBS permit applictttion, if not preuiously
reqUIred;

(2) Demonstraus that: .
(aJ1'he unit Ju:u the e:ruting design capacity as indio

cated on the part A CHS permit application to receive non-
hazardous wa.stes, .

(b) TMre i.a a reasonable liltelihood that the owner or
operator or another person will receive non·hazardous
wastes in the unit within 1 year after the final receipt ofkaz·
ardou» wastes.

(c)The non·hazardDus wa.sus will not be ineompat»
ible with. any remainin.g wastes in the unit or with the facil·
ity desIgn and operating requirements of the unit or/acUity
under this chapter, .

(d) Closure o{the hazardous wa.sU management unit
would be incompatible with continued operation of the unit
or faCIlity, and .

(e) TM owner or operator is operating and unlleon­
tlnue to ope~ in compliance with aU applicable interim.
stf1tus requirements;

(3) InclucUs, in the part B CHSpermit application:
. fa) An. amended wa.stean.aiysis plan,

(b) A ground water monitoring and response pro·
gram.

(c) The human e:rposure assessment required under
RCRA §:]019. and

(d) .Closure and post·cloaure plans;
(4) Includes, in the part B CHS permit application, up­

dated cost estimates anddemoTl.$trations of financial assur·
ance for closure and poat-closurecare as necesaary and ap­
propnate to reflect any: .
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.06, .18D, .19B(4), .20B(6), and .22B(3) of this chapur, and
40 CFR §§265.280, 265.351, 265.381, and 265.404, which
are incorporated by reference in Regulation...21A, .23A,
.24A, and .25A of this chapter, respectiuely.

(f) If the Secretary modifies the closure plan, a copy of
the modified closure plan with a detailed staument of rea·
sons for the modifications shall be 11I4iled to the owner or
operator.

(71) Removal of Wastes and Decontamination or Dis­
mantling of Equipment. This regulation does not preclUde
the OWTU!r or operator from remouing hazardDw wasus and
decontamInating or dismantling equipment in accord4nce
with the approued partial or final closure plan at any time
before or after notification ofpartial or final cloaure.

.09 Clo."n - 7ime Allowed for Clo.ure.
A. Before the kuer of the following two daus, the owner or

.operator shall treat, remoue from thehazardow w~u man­
agement unIt or facility, or dispose of on'siu, all hazardous
wastes in accordance with the approued closure pltm:

(l) 90 days after receiuing the final volume of:
(a) Hazardous wastes, or
(b) Non-hazardous wastes if the requirements of

§§H - 0 of this regulation are met; or
(2)90 days after approual of the closure plan.

B. Subject to the requirements of §§C and GW of this
regulation, the Secretary may approue a longer period for
closure than that specified in §A of this regulation if the
owner or operator demonstrates .that:

(11 The actiuities required to comply with. §Aof this
regulation will, ofTU!cessity,t. longer than SOdtzys to Com·
plete; or

(2) The following conditions are met:
. (a) The hazardous waste management unit or facility

has the capacity to receiue additional hazardowwasus or
has the capacity to receiue non·hazardous wastes if theldcil.
Ity nWTU!r or operator compli~s with §§H - 0 of this rvuLa·
tlon, .

(bJ There is a reasonable likelihood that the OWTU!r or
operator or another person unll recommence operation of the
hazardDus waste management unit or facility within 1 year,
and

(cJ Closure of thehazardDus wcute mana,iement unit
or facility would be incompatible with continued opera#on of
the site.

C. In addition to the requirements of§B ofthis regulation, .
the oumer-or operator requesting a longer time lor closure
shall demonstrate that all steps necessary to preuent threats
to human health and the environment haue been taJecn and
will continue to be taken, including compliance with all ap·
plicable interim status requirements.

D. The OWTU!r or operator shall complete partial and final
closure actiuities:

(l) In accordance with the approued cloaure plan; and
(2; Before the later oft~ following two dates:

(a) 180 days after receiuing the final uolumeof has»
ardous wastes at the hazardous wasu management unit or
facility, or the final volume of non-hosardou» wastes if the
owner or operator complies\with the requirements of§§H ­
o of this regulation, or

(b) 180 days after approual of the closure plan.
E. Subject to the requirements of§F ofthis regulation, the

Secretary may approve an extension. to the cloaure period
specified in §D of th.is regulation if the OWTU!r or operator
demonstrates that:

(1) The partial or final closure activities will, of neces­
sit)" take longer than 180 days to complete; or
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fa) Changes due to the presence of hazardous eea­
tltuents in the non-hazardous wastes, and
/ (b) Changes in closure activities, including the U.-

<sected year of closure if applicable under Regulation
.08CrlO) of this chapter, as a result of the receipt of non·
hazardous wastes following the final receipt of hazardous
wastes;

(5) Amends the part B CHS permit application, as nec·
essarv and appropriate, to account for the receipt of non·
hazardous wastes following receipt of the final volume of
hazardous wastes;

(6) Submits the part B CHS permit application and the
demonstrations referred to in §HW - (4) of this regulation
to the Secretary by the later of the following two dates:

(a) 180 days before the date on which the owner or
operator of the facility receives the known final uolume of
hazardous wastes, or

(b) 90 days afUr the effectiue date of this regulation;
(7) Complilts with the requirements of§I of this regula­

tton If the owner or operator is seeking to receive additionoJ.
non-hazardous wastes in a hazardous waste surface im·
paundment that is not in compliance with the liner and
leachate collection System requirements of:

(a) §3004(0){J) of RCRA, ezeept as otherwise provided
&n §3004(0)(2) or (3) of RCRA, and

(b) §3005(j)(l) ofRCRA,ezcept as otherwise provuud
&n §3005(j)(2), (3), (4), or (13) ofRCRA,' and

(8) Complies with the applicable requirements to obtain
permits under:

(a) COMAR 26.04.07; and
(b) COMAR 26.11.19.20.

I. In addition to the requirements in §H ofthis regulation,
I .) . .an owner or operator ofa hazardous waste surface impound­
I ..·'.ent identified in §H(7) of this regulation sholl:

J (L). Submit with the part B CHS permit application:
- / (a) A contingent corrective measures plan, and

(b) A plan for removing hazardous wastes in compli­
ance with §J(2) of this regulation;

(2) Remove all hazardous wastes from the unit·by re­
moving all hazardous liquids, and removing all hazardous
sludges to the exten: practicable without impairing the integ­
ruy of the liner or liners, ifany;

(3) Complete removal of hazardous wastes not later
than 90 days after the final receipt ofhazardous wastes. un­
less the Secretary approves an utension to this deadli!,&e
based upon a demonstration by the owner or operator that:

(a) The removal of hazardous wastes will, of neces­
sity, take longer than the allotted period of time to complete,
and

(b) An utension will not pose a threat to human.
health and the environment;

(4) Comply with the following requirement» ifa release
that is a statistically significant increase over background
levels, or decrease in the case ofpH. in hazardous constitu·
ents is detected in accordance with the requirements ofRegu­
lation .06 of this chapter:

(a) Implement corrective measures in accordance
with the approved contingent corrective measures plan re­
quired by §J(1) of this regulation not later than 1 year afUr
detection of the release, or approval of the contingent eorrec­
tu:e measures plan, whichever is later,

(b) Elect to receive wastes at the umt following detec­
tion. .of the release only if the approved corrective measures

..~~ includes a demonstration that continued receipt of
ftes will not lmpede corrective action, and

(c) Implement corrective measures in less than 1 year,
or cease receipt of wastes until corrective measures have been
implemented if required to do so by the Secretary, baseq.on a
determination by the Secretary that the corrective measures
are necessary to protect human health and the enuironment;
and

(5) Perform the following activities during the period. of
corrective action:

(a) Provide semiannual reports to the Secretary
which describe the progress ofthe corrective action program,

(b) Compile all ground water monitoring data, and
(c) Eualuate the effect of the continued receipt of non­

hazardous wastes on the effectiveness ofthe corrective action.
J. The Secretary may require the owner or operator of a

surface impoundment unit regulated under §I ofthis regula·
tion to commence closure of the unit if the owner or operator:

(1) Fails to i".lplement corrective action measures in ce­
eordance with the approved contingent corrective measures
plan unthin. 1 year as required. m §J(4) of this regulation; or

(2) Fails to malee substantioJ. progress in implementing
corrective action and achieuing the facility's background lev­
els.

K If the owner or operator falls to implement corrective
measures as required in §I(4) ofth/.S regulation, or if the Sec­
retary determines that substantial progress has not been
made under §J of this regulation, the Secretary shall:

(1) Notify the owner or operator in writing that the
owner or operator sholl begin closure in accordance with the
deadlines in §§A - F of this regulation;

(2) ProVlde the owner or operator with a detailed state­
ment of reasons for the Secretary's determination; and

(3) Provide the owner or operator and the public,
through a newspaper notice, the opportunity to submit uirit­
ten comments on the Secretary's decision not later than 20
days after the date of the notice.

L. If the Secretary does not receive any written comments
in response to the determination in §K(1) of this regulation
that the owner or operator shall begin closure, then:

(1) The Secretary's decision described in §KW of this
regulation becomes final 5 days after the close of the com­
ment period; and

(2) The Secretary shall notify the owner or operator
that:

ta) The decision is final.
(b) A revised closure plan, if necessary, shali be sub­

mitted by the owner or operator to the Secretary within 15
days of the final notice, and

(c) Closure is required to begin in accordance with the
deadlines in §§A - F ofthis regulation.

M. If the Secretary receives written comments in response
to the determination in §K(1) of ,this regulation, the Secre­
tary shall:

(IJ Make a final decision within 30 days after the end of
the comment period; and

(2) Provide the owner or operator in writing, and the
public through a newspaper notice, a detailed statement of
reasons for the final decision.

N. If the Secretary determines under §J(2J of this regula­
tion that the owner or operator has not made substantial
progress in implementing corrective action and achieving the
facility's background levels, then the owner or operator shall

,begin closure In accordance with the deadlines in §§A - F of .
this regulation. .

O. The final determinations made by the Secretary under
§§L and .\1 ofthis regulation are not subject to administra­
tive appeal.
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.10 Closure - Di&poaal or lhcontcJmi1UJtion ofEquip­
ment, Structures, and Soila.

.4.. D·uring the partial f11Ui final closure periods, tM owner
or operator shall properly di8pos« of or decontaminate aU
contaminated equipment, structures, and soil unless speci­
[ied otherunse in Regulations .1BD, .19B(4), .20B(6), or
2:28(.'3; of this chapter; or in 40 CFR §26s.2BO, which is in·

corporated by reference in Regulation.2lA of thi8 chapter.
B. By remo··,rtg all htzzardous wastes or hazardous eea­

stituentsdurin partial and final closure, the oumer.or op·
erator may O!::C!T.e a geMrt:Uor ofJuJzardous waste and shall
handle that hazardous waste in accord4nce with a.ll appli·
cable requirements of COMAR 26.13.03.

.11 Certification ofC'-ure.
A. Within 60.days ofcompletion ofcloaure ofeach hazard·

ous ioastesurfac« impoundment,waste pile, land treatment
unit, and landfill ,.,Y.it, and within 60 d4ys ofcornpution of
rinal closure, tluoMmer or operator shall submit to tM~C'
retary, byregistereci..mail, a certification that tM hazardous
u'aste management .unit or facility, as applicable, has been
closed In accordance with tM specifications in tM approlJed
closure plan.

B. The certification required in §A ofthis regulation shall
!Je signp.d by the owner or operator and by an iNUpendent
regzstered professional engineer-

C. The owner or operator shall furnish documentation
supporting the independent registered profeasional engi·
neer's certification. to tlu Secreta,." upon request until tM
owner or operator isrelm.sed from the financial assurance
requiremen:s tor closure under 40 CFR §26s.143(h), which
IS ;ncorpor:;r'td by reference in Regu[ation .16 ofthis chapter.

.12 Post·Closure.
.'\" .4.pplicabzlity.· This regulation and Regulations .13-­

. 15 of this chapter apply totM owneN and operators of:
(I} All hazardous waste disposal. facilitus;
r2i Waste piles and surface impoundments for which

the owner or operator intends to remolJetM wastes at closure
to the extent that tMse regulations are made applicabu to
these facilities in Regulation .19B(4) or .20B(6) of this chap·
ter; and

(3; Tank systems that are required under Regulation
.18D of this chapter to meet, under COMAR 26.13.05. 10· 7C,
the requirements for landfills.

B. Survey Plat.
(1) Not later than tM date.of submission ofthe certifica·

tion of closure of each hazardous waste disposal unit, an
ouiner or operator shall submit to tM local zoning authority,
or the authority wlthjurisdiction OlJer local land use', and to
the Secretary, a survey plat indicating tM location and di­
mens/ons of landfill cells or otMrhazardous waste disposal
unsts unth-respec: to permanently surveyedbenchmarJcs.

(:2) The surver plat shall be prepared and certi{Wd by a
professional land surlJeyor.

(3) The su.ryey plat filed with tM local zoning authority
or the authr.ruv with jurisdiction olJerlocalland use,as reo
quired in §i: ; j of this regulation, shall contain a note,
prominently displayed, which states the OUlner's. or opera·
tor's obligation to restrict disturbance of the hazardous
u'aste disposal unit in accordance with the applicable reo
qusrements ofRegulations .07 - .15 of this chapter.

C, Post-Closur« Care and Use ofProperty.
( I) Post·closure care for each hazardous waste mano.ge·

mmt unit subject to· the requirements of this section and

Regulations .13 - .15 of this chapter shall begin after
completion of closure of tM unit and continue for 30 years
after that daU.

(2) Post·cloaure care required in §CW of this regulation
shall consist ofat least tM following:

(a) Monitoring and reporting in accordance with tM
requirements of Regulations .06 and .19 - .22 of tlUs CMP­
ter; and

(b) Maintenance and monitoring of waste contain·
ment ",stems in accordance with tM requirementa ofRqu.
lauons .06 and .19 - .22 of this ch.4pter.

(3) The Secretary may, in accorrJa.na with §C(4) or (5)
of this regulation, either shorten or le1'llflMn tM poat-cioaure
care period applicable to ahaztuTJous waste tntJntJ6ement
unit or facility:

(a) At any time preceding clo.ure of a h.azarrlous
waste unit or facility that is subject to post-cZo.ure carere­
quirementa or fiNJ1 closure; or
. (6) At anytime during tM poat.closureperiod for a

particular JuJzcrdous wastedisposalumt.
(4) The Secretary may shorten·t/u post-closure care pe.

riod applicabu to a hazardous waste mano.gementunit or
facility if:

(a) All disposal unitsMlJe 6ftn clos«!; and
(6) TheSecreltU'y finds that tM reduced period is suf·

ficient to protect human Malth and tMenlJiroTUrlCnt, for c­
ampu, by determining that leachaU or ground water moni·
toring results, characteristicsoftM hazardous waste,
application of a4lJancedtechnology, or alternatilJ.edi8poaal;
treat77Wnt, or reUH ~chniques inc:lict:lU· th.a.t tM hazardous
waste mtJ1ItJ8f!ment unit or facility is secure.

(5) The Secretary may e:a.ndt/u post.cZo.urecare pe•
riod applicable· to a·hazerdous waste ~ementunitor
facility if tM Secretary .finds th4t tM ezt.ndedperiod isnec·
eSSlVYto protect human Malth and tM enuiroTUrlCnt.For c·
ampu, tM po.t·closure care period may be utended if
lcachaU or ground water monitoring resultaindica~·a po­
~nti4l formilrtJtion of .hazardous wastes at uuels wh.ich
may be h.annfuJ to human· Malth andtM. enlJiroNMnt.

(6) Th.e Secretary may require, at parlia,l and final elo­
sure, continu'tJtion of any of tM security requirements of
Regulation .02 olthU chapter during part or all oftMpost.
closure period wMn: .

(a) Hazardous wastes may remain uposedafter
completion ofpartial or final cloaure; or

(b) Access by tM public or domestic lilJestocJc may
pose a hazard to human Malth.

(7) If hazardous waste remains on or in a property afUr
partial or final cloauie,.a person may not engqein any post·
closure use oftM property which would disturbtM.il&~grity
of tM final cOlJer; lwrs, or anyotMrcomponenls oltM con·
taiNMnt ",stem, or tM function of tM facility's monitoring
systems, unless tM Secretary finds. that tM disturbance:

(a) 1. necessary to tM proposed UH of tM property,
and will not increase tM potential JuJza,rd to human.Malth
ortM enuironment;or

(b) Is necessary to reduce a threat to humanMaith or
tM enlJironlrlCnt.

(8) All post-cloaure care actilJiMs s1uJll be in accordt:zna
with tM prolJisions of tJuapprolJed post.closure plan as
.peci{Wd in Regulation .13 of this chapter.

.13 Pod·Cltn.,. Plan; Ameraelment ofPltua.
A Written Plan.

W By May 19, 1981, tM ow~r or operator ofa hazard·.
ous waste dispo.al unit shall halJe a written post·closure
plan.

)
I
I

r
L

I
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) (2) An owner or operator at a surface impoundment or
4ste piie u:ho intends to remoue all hazardous wastes at
.osure shall prepare a post-closure plan and submit it to the

Secretary unthin. 90 days ofthe date that the owner, operator,
or Secretary determines that the hazardous waste manage·
ment unu or facility shall be closed as a landfill. subject to
the requirements 0; this regulation. Regulation .12C, and
Regulations .14 and .15 of this chapter. B. E:rcept as pro­
uided In §C of this regulation. until final closure of the facU·
Lty, the owner or operator shall furnish. a copy of the most
current post-closure plan to the Secretary upon request. in·
eluding request by mail.

C. During site inspections. on the day of the inspection.
the owner or operator ofa facility without an approued post­
closure plan shall provide a copy of the I'7Wst current post­
closure plan to any officer. employee. or repreuntatiue of the
Department who is designated by the Secretary.

D, Following certification of final closure. the approved
post-closure plan shall be upt by the penon or office speci­
fied in §E of this regulation during the post-closure period.

E. For each hazardous waste management unit subject to
the requirements of this section. the owner or operator shall: .

(1) Identify in the post-closur« plan the actiuities that
uull be carried on after closure ofeach disposal unit and the
frequency of these actiuLties; and

(2) Include Ln the post-closure plan. at least. the follou»
ing:

(a) A description of the planned monitoring activities,
and frequencies at whLch they will be performed. to comply
uiith: Regulations .06 and .19 - .22 of this chapter during
the post-closure care period.

tb) A description of the planned maintenance actiui·
')s. and frequencies at which they will be performed to en·
, re the integrity of the cap and final couer or other contain·

ment systems in accordance with the requirements 0;
Regulations .19 - .22 of this chapter.

tc) .4. description. of the planned maintenance actiui·
ties. and frequencies at' which they will be performed. to en­
sure the {unction of the monitoring equipment in accordance
with the requirements 0; Regulations .06 and .19 - .22 of
tius chapter. and

(d) The name. address. and phone number of the per­
son or office to contact about the hazardous waste disposal
umt or facLlity during the post-closure care period.

F Amendment ofPlan.
f I; The owner or operator may amend the post-closure

plan at any tLme during the actiue life of the facility or duro
ing the post-closure care period. .

('2) An owner or operator with an approued post-closure
plan shall submit a written request to the Secretary to autho­
nze a change to the approved plan. The written request shall
Include a copy 0; the amended post-closur« plan for approl.'al
bv the Secretarv.

• (31 The oumer or operator shall amend the post-closure
plan uihenecer:

(a) Changes in operating plans or facility design af·
feet the post-closure plan: or

fbJ Ecents. uihich. occur during the actiue life of the
facility. including partial and final closures. affect the post­
closure plan.

(oJ I The owner or operator shall amend the post-closure
-nlan:

\ ' ta) .~t least 60 days before a proposed change in facil­
) t:ieslgn or operation which will affect the post-closure

plan; or

fbi Not later than 60 days after an unexpected t?uent
has occurred uihich. has affected the post-closure plan.

IS) An owner or operator with an approlJed. post-closure
plan shall submit the amended plan required by §F(3J and
(4) of this regulation to the Secretary:

(a) At least 60 days before the proposed change in Ia­
cility design or operation; or

(b) Not more than 60 days after an unexpected event
has occurred which has affected the post-closure plan.

(6) An owner or operator ofa surface impoundment who
failed to remoue all hazardous wastes at closure in accor­
dance untb. Regulation .19B(4) ofthis chapter. or an owner or
operator of a uiaste pile who failed to remoue all hazardous
wastes at closure in accordance with Regulation .20B(6) of
this chapter, shall:

(a) Close the unit as a landfill in accordance with
Regulation. ,22B(3) of this chapter; and

(b) Submit a post-clorrre plan to the Secretary within
90 days of the determination 'Y the owner. operator, or Secre­
tary that the unit is to be closed as a landfill.

(7) Unless the amendment to the post-closure plan is a
minor modification according to the criteria in COMAR
26.13,07.13-.13·3. the modification to the post-closure
.plan shall be approved. according to the procedures In §§J -

M of thss regulation.
(8) Modification at the Request of the Secretary.

(a) The Secretary may request modifications to the
post-closure plan under the conditions described in §F(3Ha)
and (b) of thss regulation.

(bl An owner or operator with an approved post­
closure plan shall submit the modified post-closure plan Itot
later than 60 days after the request from the Secretary,

(CJ Unless the amendment to the post·closure plan-is
considered a minor modification according to the criteria in
COM.~ 26.13.07.13 - .13·3. the modifications to the post­
closure plan shall be approiJed in accordance with the proce­
dures tn §§J - M of this regulation.

(d) If the Secretary determines that an owner or op­
eratorof a surface impoundment or waste pile who intended
to remol.'e all hazardous wastes at closure is required to close
the facility as a landfill. the owner or operator shall submit
a post-closure plan for approual to the Secretary within 90
days of the determination.
, G. The owner or operator of a facility with hazardous
waste management units subject to the requirements of this
regulation shall submit a post- closure plan to the Secretary
at least 180 days before the date on which the owner or op­
erator expects to begin partial or final closure of the first
hazardous uiaste disposal unit.

H. For the purpose of §G of this regulation. the date on
uihici: the ouiner or operator expects to begin. closure of the
first hazardous waste disposal unit shall be either:

(1) Withm 30 days after the date 01 which tJu hazard­
ous uiaste management unit receiues the known final volume
of hazardous uiaste; or

(2) If there is a reasonable possibility that the owner or
operator of tJu hazardous waste management unit will place
additional hazardous wastes in the unit. not later than I
vear after the date on which the most recent uolume of luu:
"ardous wastes is placed in the unit.

/. The owner or operator ofan interim status facility shall
submit a post-closure plan to the Secretary not later than 15
davs after:

• (I) Termination of interim status. e:rcept when a permit
is issued to the facility simultaneously with termination of
interim status; or
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(2) Issuance of a judi.ci4l decree or final. orders under
3008 of RCM or t~ Enl/wnmentArticle, ntle 7, Anno­
zted Code of Maryltmd, fo ceClK re~iving wastes or CU>H.
J. T~ Secretary shall prrwide t~ owner or operator and

1.e public, through a newql4per notice, t~ opportunity to
ubmi: written commenu OIl the post-closure plan and re­
uest modificatioM to l~ pltm for up to 30 days from t~

ate oft~ notICe.
K. T~ SecretarymQY,in respoMe to a request or at t~

ecretary's discretionintM absence ofa request, hold a pub- ..
~ Mari1l6 ifahtraring mig1lt clarify one or more iuua con­
!17&i1l6 a post-closure plan. If a public~ari1l6 ~ ~kl,t~

ftcretary shall give public _tice oft~ Maring at least 30
ays before it occurs.
L. The Secret4ry shall:

(l) Approve, modify, or dUa.pprouet~ post-closure plan
'lthin,90 deys of iu re~ipt;

(2) <Prouide tM owner or. flPCratorwith a detaihd writ­
~n setJtement of~M for 1M diaapproual ifthe &cretary
oes;':ftOt approve t~ post-eloare plcn.,and require that the
wtrtt,.or operator.modify tiu plan or submit a new plan for
"prouaL within 30 days .G/Rr receiving t~writUn state­
iera;

(3) Approve or modify II post-closure plan reviMd in re­
)Onse to a d~approvaLu7llUr §LW of this regulation in
riting within ~O tU:ys, .and. if t~ Secretary furthe .. modi­
es t~ plan, desig,t'i.U tlUs modi{Wd plan as t~ approved
)st-closure plan; .

(4) Ensure tMC the approued post-closure plan ~ con­
gtent witht~section and lWgulations .12,.14, and .15 of
.l3 chapur;and .

(5) Mail to tlu! tJ;wner or.rator a copy of tM plan as
odified in §Lr3Jofthu regulation and a detaikdatatement

reasons fortM mod.ifictJti.ons to the owner or operator.
M. The SecrettJ'l"Y maygiw notice of t~ public~
1der §K of th...:;~n 4t thf~ time as the notice of
.e opportunit) ::.'submitCOI'PUIWnts under §J ofth~relUla­
:>n, and may combine ,t~two notices.
N. The post-closureplan tJJUl length of t~ post-cloaure
ire period may be mod.ifWd anY time before t~ end of t~
lst-closure care period.
O. The owner or operator or any member of tM public
o.y petition the Secretary to:

(1) E:ctend or reduce tM post-closure care period appli­
tbie to a hazardous wute management unit or facility
tSed on cause; or

(2) ALter eM requirements o(t~ poat-closure care period
ued on cause.
P A person submitting a petition as described in §O of
is regulation shall include in 1M petition evide~ demon­
~ating that:

(1) The secure nature of" hazardoua waate manage­
mt unit or facility eit~rmaies t~ post-closure care re­
trements unnecessary, or sapparts reduction of t~ post­
'sure care period specified in~ current post-closure plan,
;Sed upon informa.tion.uch .. leachate or ground wa"r
:mltoring ~sults, cha.rcctemtU:s ofthe waates, application
aduanced .technology, orflltD'n4tiue d~posal, treatment,
reuse techniques which inclictJtc tMt t~ facility ~ secure;

(2) TM requested utension. in the post-closure care pe­
ld or alteration of post-cLosIZI'e care requirements is neces­
ry to prevent threats to IaumtJn health and t~ environ­
mt, such as when leac~ or ground watermonitori1l6
Jults indicate a potential for migration of hazardous

usastes at leuels which may be harmful to human Malth and
t~ environment.

Q. Consideration of Petitions by t~ Secretary.
(1) The Secretary shall considert~ petitioM described

in §§O and P of this, regulation only ift~ petitioM present
new and relevant inform.a.tionnot preuioualy considered by
t~ Secretary.

(2) In cOMidering a petition, t~ Secretary:
(a) Shall provide the owner or operator and t~ pub­

lic, through a newspaper notlce,t~ opportunity to submit
written comments up to 30 di:z.j' after t~ date oft~ notice,'

(0) Shall. in response to-:a request by t~owner or op­
erator or t~ public, hold a public heari1l6 ifa hearing might
clarify one or more issues conce17&i.ng eM post-closure plan;

(c) May, at t~ Secretary's diacretion if no request ~
receiued, hold a public Maring ifa~ might clarify one
or more issues concerning thepost-closure pL4n;

(d) Shall give tM public notice of a hearing at least
30 deys before t~ public hearing occurs; and

. (e) May give .public notice of the hearing under
§Q(2)(b) and (c) of this regulation at t~ same time aa notice
of t~ opportunity for written public comments under
§Q(2)(a) ofth~ regulation, and mQy combihe.t~two notices.

(3) After cOMidering the public comments, t~ Secretary
shall ~.ue a final. determination, based upon t~ criuria set
forth in §P ofthis regulation.

(4) If t~ Secretary tUn~s a petition described in §O of
th~ regulation, the Secretary shaLl.send t~ petitioner a brief
written response giving a reason for t~ den.ia.l..

R. TM Secretary may:
(1) Tentatively decide to modify the post-clo,ureplan if

the Secretary considers modification of tM plan to be ~s­
"sa.ry to preuentthreats to human health and t~ environ­
ment; and

(2) Propose to e:und or redueet~ post-closure care pe­
riod applicabk to a hcuardoua lI,1astemanqement unit or.
facility bC1Kd on cause or al~,. t~ requirements of the po.t"
closure care period baMtdon cause.

S. The Secretary shall provide the owner or operator and
t~ affected public, through a newspaper notice, t~ opportu­
nity to submit umnen comments up to 30 deys after t~ dau
oft~ notice and t~ opportunity for a public ~ari1l6as de-
scribed in §Q(2)(O) and (c)ofthis· regulation. .

T. After considering the comments receiued, tM Secretary
sMIl issue a final. determination that ~ based upon t~ same
criteria aa required for petitions under §P ofth~ regulation.

U. Temporary SuspeMioll.
(1) The Secretary may include, in th.e final determina­

tion under §R of thi, regulation, a modification oft~ post»
closure plan,' which includes, wMnappropriau, the tempo­
ra.ry suspension rather than permanent dektion of one or
more post-closure care requirements.

(2) At the end oft~ specified period of suspeMion, t~
Secretary sMil determine whether the requirement. should
be permanently discontinued or reiMtated to prevent threats
to human health and t~ environment.

.14 PHI-Clo.ure Notices.
A Not later than 60 days after certification of closure of

each hazardous waate disposal unit, tM owner or operator
shall submit to t~ local zoning authority, or the authority
with jurisdiction over local land use, and to tM Secretary, a
record of the type. location. and quantity of hazardous
waates disposed of within..each ~ll or ot~r disposal unit of
t~ facility. Forhcuardous wastes disposed of before Janu­
ary 12. 1981, the owner or operator shall identify tM type,
location, and quantity ofthe ha:ardoua waaus to t~ best of

)

(

I

nu
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"'f owner or operator's knowledge and in accordance with
flY records that the owner or operator 1uu apt.

" B. Within 60 days of certification of closure of the first
nasardou« waste di&posal unit and within 60 days ofcertifi·
cation of closure of the last hazardous waste di&posal unit,
the owner or operator shall:

(1) /Ucord a notation On the deed to the facility prop'
erty, or on some other instrument which is normally c:am-

! ' ined dunng title search, that will in perpetuity notify' any
potentIal purchOMr of the property that:

(a) The land has been used to manage hazardous
wastes,

(b) Its use is restricted under this relulation and
/UlUlatIons .07 - .15 ofthi& chapter, and

tc) The suroe,' plat and record of the type, location,
and quantity of hazardous wastes di&poNd of within each
cell or other hazardous waste di&posalunit ofthe facility reo
qUlred by /UlUlation .12B of thi& chapter and §A of this
relulation have been filed with the local zoning authority, or
the authority with jurtsdiction over local land use, tu&d with
the Secretary; and

(2) Submit to the Secretary:
faJ A certification silMd by the OWner or operator

that the owner or operator Iuu recorrUd the notation specie
fied In RelUlation .14B(1) of this chapter; and

(b) A copy of the document in which the notation has
bftn placed.

e. If the owner; operator, or any subsequent owner of the
land upon which a hazardcus waste disposal unit was l0­
cated wuhes to remove hazarrieus wastes and hazardcus
waste residues, the liner, if any, and all contaminated struc·

I
tures, equipment, and soils, the owner or operator shall:

/' '\ (1) /Uquest a modification to the approved post-closure
;,Jan in accordance with the requirements of Relulation

;13N - U of this chapter;
(2) Demonstrate that the removal of hazardous wastes

will satisfy the criteria ofRegulation .12cm of this chapter;
and. '

(3) Manage any hazardcus waste leneratedin these reo
mouai activities in accordance with all applicable require·
ments of this subtitle.

D. If the owner or operator is f1'Cnted approval to conduct
the removal activities, the owner or operator may request
that the Secretary approve either:

(1) The removal of the notation on the cUed to the facil·
ity property or other instrument normally c:amined during
title search; or

(2) The addition ofa notation to the deed or instrument
Lndicating the removal of the hazarrieus waste.
.15 Certificatio1& of Compktio1& of Poat·Cwun Care.

A. Not later than 60 dayS after the completion ofthe estab·
lished post-closur« care period for each hazardous waste dis­
posal unit, the owner or operator shall submit to the 5«re­
tary, by relistered mail, a certification that the post·closure
care period. for the hazardous waste disposal unit was per­
formed in accordance with the specifications in the approved

'\ post-closure plan.I B. The certification required in §A ofthis refUlation shall
be signed by the owner or operator and an independent rei'
istered professional engineer.

1
e. Documentation supportinl the independent registered

,
. ,",."profusional engineer's certification shall be fu-mished to the
. ,"1cretary upon request until the Secretary releOMs the owner

,t ') operator from the financial assurance requirements for

I
,,~, ,·,jI'ost·closu.re care under 40 CFR §265.145(h),which is ineor­

porated by reference in Regulation .16 of this chapter.
I

.16 FilUJ1lCiGIIUquin~rat..
A E:a:ept as provided in §B of this relUlation, an owner

or operator of a facility subject to this chapter shall comply
with 40 CFR §§265.140 - 265.148, which is incorporated by
reference in COMAR 26.13.01.05B(l)(b).

B. For the purposes of this relUlation:
(lJ Substitute "Secretary" for "/Ulional Administrator";
(2) Substitute "Department" for "Environmental Protec­

tion Agency";
(3) In establishinl the financial assurance for closure

required by 40 CFR §265.143, a person may not use the fie
nancial test or corporate lUarantee cUscribed in 40 CFR
§265.143(e);

(4) In establishinl the financial assurance for post­
closure care reqUired by 40 CFR §265.145, a person may not
use the financial test or corporate fTUII'OI&tee described in 40
CFR §265.145(e);

(5) 40 CFR §265.140(b)(3) is not incorporated by refer.
enee;and

(6) In 40 CFR §265.142(a), the reference to 40 CFR
§265.1102 is not applicable.

.11 Uu t:UUl ~lIa.11tJ6e~rat ofC01ltainers.
The-oumer or operator ofa facility at which containers are

managed and who is subject to this chapter shall comply
with COMAR 26.13.05.09.

.18 lUquin~1&ta fo,. Baardo". Wale MCUI4,e~rat

in 7izIak51.te"...
A General Requirements. A,nowner or operator ofa tanJe

or tank system who is subject to this chapter shall:
(1) Ezcept as provicUd in §§A(2), B, and C of this relU'

lation, comply with COMAR 26.13.05.10 - .10·6; and
(2) If otherwiM required by COMAR 26.13.05.10 - .10·

6to comply with..
(a) COMAR 26.13.05.10·7, comply instead with the

requiremenU of§D of this relUlation, and
(b) COMAR 26. 13.05.10·7C, comply instead with the

requirements of§D(3) of this relUlation.
B. Request for Variance from Secondary Containment;

Additional Requirements.
(1J The Secretary shall:

(a) Inform the public, through a newspaper notice. of
the availability of the demonstration for a variance required
in COMA!l. 26.13.05. 10·SF;

(b) Place the notice in a daily or 'weeJcly major local
newspaper ofgeneral circulation; and

(c) ProvicU at least 30 days from tiu? date of the notice
for the public to review and comment on the demonstration
for a vq.riance.

(2) Hearings on Demonstrations for Variances.
(a) The Secretary shall, at the Secretary's discretion

or in response to a request for a public hearing, hold a public
hearinl if a hearing might clarify one or more issues con­
cerning the cUmonstration for a varia'Lce.

(b) Public notice of the hearing:
(i) Shall be given at least 30 days before the date of

the public hearing; and,
(ii) May be given at the same time as noticeof the

opportunity for the public to review and comment on tiu?
cUmonstration for a variance.

(3) The public notices required in §B(1)(a) and (2)(b) of
this relUlatiora may be combined.

(4) Action On Request for Variance.
(a) The .Secretary shall approve or disapprove the

written request for a variance within 90 days of receipt of the
demonstrasion from the owner or operator, and shall notify
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ta) Include in the closure plan for the tank system a:
ti) Plan for complying with §D(l) ofthis regulation,

and ,
(ii) Contingent plan for complying §D(3) of this

regulation; .- .
(b) Prepare and submit a contingent post-closure plan

for complying with §D(3J of this regulation as part of the
part B CHS permit application required under Regulation
.01B(5) of this chapter;

(c) Reflect, in the cost estimates calculated for closure
and post-closure care, the costs ofcomplying with the contin­
gent closure plan and the contingent post-closure plan, if
those costs are greater than the costs of complying with the
closure plan prepared for the upected closure under §DW of
this regulation; . .

(d) Base finariCial assurance on the cost estimates de­
L'eloped m accordance with §1)(4)(c) 0( t1W regulation; and

(e) Ensure that the contingent closure and post­
closure plans meet all ofthe closure, post·closure, and finan.
cial responsibility requirements for landfills under &gula­
tions .07 - .16 of this chapter.

.19 Surface ImpourullMnta.
A Applicability. This regulation applies to owners and

operators of facilities that use surface impoundments to
treat, store. or dispose ofhazardous waste,u.cept as &gula­
tion .01 of this chapter otherwise prolJides.

B, An owner or operator ofa surface i",poundment subject
to this regulation shall comply with the following:

(1) COMAlt 26.13.05.11C(2), co,,"rning freeboard, c-
cept as provicUd in §C ofthis regulation; . ~.

(2) COMAR 26.13.0S.llD(I), concerning protec:~ve cov­
ers for earthen dilces;

(3) COMAR .26.13.0S.11E, concerning waste analysis
and trial test; :: .

(4) COMAR 26. 13.05.IIGW and (2), co,,"rning closure
and post-closure care, u.cept that the OW1U!r or OJ»rator:

(a) Shall, for the . purposes, of COMAR
26.13.05.11G(2), comply with the post-closure requirements
of &gulations .12 -'.15 of this chapter instead of the re­
quirements ofCOMAR 26.13.05.070,

(b) Is not required to comply with the requirement of
COMAR 26.13.0S.llG(2)(b) to maintain and monitor the
leak. detection system, and

(c) Shall, for the purposes of compliance with CO­
M.<\R 26.13.0S.11G(2)(c), comply with the ground water
monitoring requirements ofRegulation .06 ofthis chapter in·
stead of the requirements of COMAR 26. 13.OS. 06 - .06-7;

(5) COMAR 26.13.05.111, concerning ignitable or reac­
til'e wastes. e%Cept that the owner or operator may also place
ignitable or reactive waste in a surface impoundment if the
ou:ner or operator:

(a) Manages the waste in such a way that it is pro­
tected from any material' or conditions which may cause it to
igr:tite or react, .

. (b) Obtains a certification from a qualified chemist or
engineer that, to the best of the chemist's or engineer's knowl­
edge and opinion. the design features or operatm., plans of
the facility will prevent ignition or reaction, and

(c) Maintains, at the facility, the certification re­
quired by §B(Si(b) of this regulation and the basis for the
certification; and

(6) COMAR 26.13.05.1lJ, concerning incompatible
wastes.

C. Alternate Requirem.ents Concerning Freeboard. The
owner or operator:

in writmg the owner, operator, and each person who submit­
ted wruten comments or requested notice of the variance de­
cision.

(b) If the demonstration that is submitted in support
of the written request for a variance is incomplete or does not
include sufficient information, the 90-day time period under
§B(4)(a) of this regulation shall begin when the Secretary re­
ceilJes a complete demonstration, including all informa.tion
necessary to make a final determination. ..

(S) If the public comment period in §BW of this regula­
tion is mended, the 90-day time period under §B(4)(a) of
this regulation shall be similarly mended.

C. An owner or operator ofa tank or tank system:
(1) Shall, in place of the requirement of COMAR

26.13. OS. 1ODW,insJ»ct, if present, overfill or spill control
equipment. such as waste-feed cutoff systems, bypas sys·
terns, and drainage systems, at least once each oJ»1'Gting day
to ensure that the equipment is in good working order;

(2) Shall, in place of the requirement of COMAR
26. 13.0S.10-3B(9), provide the tyJ» and degree of corrosion
protection necessary, based on the informa.tional require­
ments of COMAR 26. 13.0S.10-3B(2)(c), to ensure the integ-
nty of the tank system during its use,' . .

(3) Is not subject to the requirement of COMAR
26. 13.OS. 10-3A that the written assessment required by CO­
MAR 26.13.05.10-3BW be approlJed by the Secretary;

(4) Shall substitute "COMAR 26. 13.06.02Gn for "40
CFR §264.18(a)" in COMAR 26.13.0S.10-3B(2)(e)(ii);

(S) Shall, in addition to the requirements of COMAR
26.13.0S.10-4B(4), assure that the secondary containment
system hassuftkient strength and thickness to prevttnt fail­
ure due to the stress of installation;

(6) Is mor required to make the demonstrations to the
Secretary required in COMAR 26.13.OS. 10-4B(6) and C;and

(7) Shall, in place of the requirements of COMAR
26. 13. OS. 10·4GW - (4);-i;.onductan annual tank assess­
ment that meets the requirements of COMAR 26.13.05.10­
2B(3)(e) for both enterable and non·enterable tanb.

D. Closure and Post-Closure Care of Tank Systems.
, (1) At the· closure of a tank system, the owner or oJ»ra­

tor shall remolJe or decontaminate all waste residius, con­
taminated containnunt system components, contaminated
soils, and structures and equipment contaminated with
waste, and manage them as hazardous waste, unless CO·
MAR 26. 13.02.03D applies.

(2) An ~wner or operator shall ensure that the closure
plan, closure actilJities, cost estimates for closure, and finan­
cial responsibilityfor tank systems meet all of the require­
ments specified in Regulations .07 - .16 of this chapter.

(3) If an owner or operator demonstrates that not all
contaminated soils can be practicably removed or cUcon­
taminatedas required in §D(1) of this reguletion, then the
owner or operator shall close·the tank system and J»rform
post-closure care in accordance with the closure and post­
closure care requirements of Regulation .22 of this chapter
which apply to landfills. In addition, for the purposes of clo­
sure, post-closure, and financial responsibility, the tank sys­
tem is then considered to be landfill, and the owner or oJ»ra­
tor shall mee: all of the requirements for landfills specified
in Regulations .07 - ,16 of this chapter.

(4) If an owner or operator has a tank system that does
not halJe secondary containment that meets the requirements
of COMAR 26.13.OS. 10-4B - F. and has not been granted a
lJaricnce from. the secondary containment requirements in
accordance with COMAR 26. 13.0S.10-S, then the OUJ1U!ror
operator shall:
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'I (J) May m4intain a freeboard le!Jfll ka thtm 60 centi­
feurs (2 feflt) in a surfClCll impoulLClmflnt if tM QWMr or op­
rator obtains cflrtification by a quali/UdflnginHr th4t alur-

nate de&ign features or OPflra.tingplaru will, to tM bat oftM
engineer'& lenowkrige and opinion, prevent OlJflrtoppm, oftM
diJee; and

(2) Shall, if tM owner or oPflrator m4intains CI frefl­
board le!Jelofless than 60 Cflntimeun, m4intain at tM fccil-
ity: '

(a) The Cflrtification required by §CW of tIW rqula.
tion,and

(b) Written icUntification of alU1TIGU de&ip fea.tuns
or OPflra.ting plans which will prewnt overtoppi716.

D. Dflsign &quirements.
(1) Thi8 .ction applias to flach new surfcce impound­

ment unit, replar:flment of an uiating surf~ impou.ndment
unit, or lateral ll%ptJIUion of en m.ting &urfQJ:fl impound­
ment unit th4t i8 within tM area icUnti/ifld in tM port A Pflr­
mit application, which recfliw& ·hazardous wC&te on or cfUr
May 8, 1985.

(2) TM owner or OPflrator ofa unit icUnti.fUd in 11)(1) of
this regulation shall install two or more liMn and a
kQJ:hatfl collection system bfltWftn tM liMn in QJ:COrdancfl
with tM requiremflnt& of COMAR 26. 13. OS.11D(4) - (8).

E. Notification..
(lJ TM OWMr or oPflrator of flQJ:h unit re~rred to in

§D(1) of tIW regulation shall notify tM SIlcretery in writi1&6
at kC&t 60 days btlfore reCflilJingwC&te into tM unit.

(2) Pflrsons submitting a written noticfl under lEW of
this regulation shall fik a port B application with tM De­
partment within 6.months of tM daU th4t tM SIlcreta1'y re-
cflilJes tM written notiefl. .1/"" .) F. LiMr and uQJ:hate Colkction System &quiremerits

I' r Initial Ptrm:ts.
-, ;.:/ (1) Ezcept a.s prol1icUd in. IF(2) of tIW regulation., the

Secretary, wMn wuing tM fint Pflrmit to a fccility for a
unit subject to tIW regulation, m4y not requir'fl tM installa­
tion of a liMr or kaJ:haU colkction system different from
that which wc& installfld under ID(2) oftIW rqulation if tM
owner or oPflrator Pflrformed tM installation in good faith
compliancfl with:

(a) TMrequirements of §D(2) of tIW regulation; and
(b) Guidance documents gO!Jtrning liner» and

leachau colkction sy&tems under ID(2) of this repletion
that halJfl bflfln i8sued by tM Department or eM U.S. EnlJi­
ronmenta; Protflction Agency, and which were the lcu&t
guidance at the timfl of installation oftM system.

(2) TM Sflcretary m4y require tM installation of a new
liner if the Sflcretery ha.& reason to btllialJt th4t a liner in­
stalled in re&ponse to tM requirements of ID(2) of thia regu­
lation is lealcing.

G. Inspections. TM owntr or oPflrator of CI SUrfQJ:fl im­
poundmflnt shall insptCt:

(1) At ltC&t onCfl tQJ:hoperating day.·
(a) TM freeboard kwl to ensure compliancfl with CO­

MAR 26. 13.OS. 11C(2), or
(b) TM complianct with alternatfl de&ign features or

operating plans that UnJfl to prelJflnt olJertopping if frefl­
board i& cllowed to btlkss than 60 centimeters in accOrdancfl
with §C of thi8regulation; and

\
(2) At leC&t Oncfl a weflle, the &UrfQJ:fl impoundmflnt, in­

r.cludi1l6 dius and uqttation surrounding tM dius, to detect
J
w
( JY lflales, deterioration, or failure& in tM impoundmflnt.

r

.20 Wcute Pius.
A Applicability.

(1J This regulation applias to OWMrs and operators of
facilitia& that store or treat hazardous wC&te in pile«, except
C& §A(2) of thi8 regulation or Regulation .01 of this chapter
otMrwiu prolJicUs.

(2) Instecd of complying with the requiremflnts of this
regulation for the storagt or treatmflnt of hazardous waste in
pms, en owntr or operator may rn.arta.gfl the pilfl of hazard·
ous waste C& a landfill in compliancfl with the requirements
of&gulation .22 of thi8 chapter.

(3) This regulation is not applicabk to wC&te piles that
are cloaed with WC&te& kft in pl~. OWntrs or operators of
theu weatt pile& shall comply with tM requirements 01
&gulation .22 of thia chapter:

B. An OWMr or oPflrator of a wC&te pil« subjflct to this
regulation shall comply with..

(1J COMAR 26.13.0S.12B(6), conc~rning tke control of
wind dispenal ofpa.rticulatfl m4tter;

(2) COMAR 26.13.05.12C, concflrning wasu analysis:
(3) COMAR 26.13.0S.12E, concflrning inspection and

testing; .
(4) COMAR 26.13.0S.120, concflrning sPflcial require­

ments for ignitable or reQJ:tilJe waste;
(S) COMAR 26. 13.OS.12H, concflrning special require­

ments for incompatibk,wc&tes; and
(6) COMAR 26. 13.OS. 12IW and (2), conCflrning closure

and post-closure care. .
C. Control of Prflcipitation, Run-off, and Run-on. If

lflQJ:haU or run-offfrom a pile is a hazardous wasu, then the
owner or operator shell ensure that eitMr:

(lJ The following requiremflnts are met:
(tV The pile is plQJ:ed on an imPflrmeable base that is

compatibu with the wC&te under the conditions of treatment
or stortJ6~;and

(b) The fccility is in compliance with:
(i) COMAR 26.13.05.12B(3), concerning a run-on

control sYstem,
. (ii) COMAR 26.13.05.12B(4), concerning a run-off

mt11IlJ6ement system, and
. (iii) COMAR 26. 13.OS. 12B(5), concerning collection

and holding feeilitias for run-off and run-on,' or
(2) The following requirements are met:

(a) The pile is protflcted from prflcipitation and
run-on by &ome means otMr than that required by §CW of
thia regulation; and

(b) Liquids or wastes containing free liquids are not
pleefld in the pile.

D. Design &quiremflnts - Liners end Leachate Collec-
tion SYStflms. .

(lJ This section applies to e=h new w.aste pile unit, reo
plQJ:flment ofan uisting lAIC&te pile unit, or lateral upansion
of an uisting wC&te pil~ unit that i8 within the area UUnti·
/ifld in tM pert A permit application, which 1'flctiueshazard·
ous Wa&t~ on or afUr May 8,1985. I

(2) The owner or OPflratorofa unit i.denti/ifld in §D(1) of
this regulation shell comply with tke requiremflnts of CO·
MAR 26. 13. OS.12B for liners and kQJ:hate colkction syste1n3
or flquilJeUnt proUction.

E. Containment System Repairs, Contingency Plans. The
owner or oPflrator shall comply with tM requiremflnts of CO·
MAR 26.13.0S.12F, ezcept that a wC&te pUfl that i8 to btl
closed uruUr COMAR 26. 13.05. 12F(6) shall btl closed in ac·
COrdancfl with COMAR 26.13.0S.12I{lJ end (2).
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ers,

.21 Land 7reatnwnt
A. E%Cept eu provided in §B of thi3 regulation, an owner

or operator ofa land treatment facility shaJl comply with 40
CFR §1265.270 - 265.282, which are incorpo1'tZUd by refer·
enee in COMAR 26. 13.01.OSB(JJ(b).

B. For the purposes ofthi3 regulation:
(l) Substitute "Secretary" for -Regional Adminiatrator";
(2) Substitute -COMAR 26. is.06.01" for ·'265.1·;
(3) In 40 CFR 1265.280,substitu~ -In the cloaure pltm

under COMAR 26.13.06.08 and the poat-cloaure plan lUItkr
COMAR 26.13.06.12B .. for "In the closure plan under
§26S.112 and the post· closure plan lUItkr 1265.118,·;

(4) In 40 CFR 1265.281, substitu~ -An owner or opera'
tor 11&4y not q,pply ignitable or reactive UJCUte to a la.nd treat­
ment zone unless all applicable fetkral. require1lletW of 40
CFR part 268 are met, and:·for -7'M owner or operatDrmust
not apply ignitable or reactive weu~ to the treatment zone
unless the wa.s~ and treatment zone 11Iftt all q,pplicabk reo
quirements of40 CFR part 268"; and

(S) In addition to tM requirements of40 cn 1265.272,
the owner or operator shall operate and maintain the treat­
ment zone to minimize run·off of hazardous constituents
during the active life of the land treatment unit.

.22 lAndfilz..
A Applicability.

mThis regulation applies to faciUties that dUpoae of
hazardous weute in landfill" e:a:ept a.sRegu.lation .01 ofthi3
chapter otherwi3e provides.

(2JThi3 regulation also applies to a wa.s~ pile UMtleu a
disposal facility. A weutepile used a.s a dUpoaal facility i3
considered·tobe a landfill.

B.An owner or operator ofa ltuu:J.fUl subject to this r:egu..
lationshallcomply with the following:

(1) COMAR26.13.0S.14B(6) -(9), concerni1l6 control
of run-on, run-off. and wind dUpersal ofparticu.ltlte IfI4ttcr;

(2) COMAR 26. 13.OS. 141, concemi1l6 surveyi1l6 and
record Meping;

(3) COMAR 26. 13.0S.14J, concerni1l6 closure and post-
closure ctJl'f, e:r.cept that: .

(a) For the purposes of compliance with COMAR
26.13. OS. 14J(2), the owner or operator shall comply with tM
requirement, o{Regulations .12 - .IS of this chapter in·
stead ofthe requirements ofCOMAR 26. 13.0S.07G - J; and

(b) For ,the purposes of compliance with COMAR
26.13.0S.14J(2)(c), the owner or operator shall comply with
the groundwater monitoring require1llents contained in
Regulation .06 of this chapter instead of the requiremetW of
CUMAR 26. 13.OS. 06 - .06.7;

(4) COMAR 26.13.0S.14L. concerni,., special require­
ments for ignitable or reactive wa.s~, ezeept that ilJ'r,itable
waste in a container may be land{ilkd without 11Iftti1l6 tM
requirements ofCOMAR 26.13.0S.14Li(:

(a) Neither the container nor the UJtJSte contains free
liquids; .

(b) 1'M weute is di3posed of in such tJ way that it i3
protected from any 11&4terials or conditions which 11&4y cause
it to ignite;

(c) At aminimum,tM owner or operator assures that:
(i) TM waste is disposed of in nonlcaJci1l6 contain·

(ii) The container in which the wa.ste is pacqed is
carefully handled and placed so eu to avoid Mal, spar/cs,
rupture,' or any otMr condition which might cause ignition
of-the waste,

(iii) The waste is covered daily with soil or other
noncombustible material to minimize the potential for igni.
tion. of the wa.ste, and

(iu) The wa.s~ i3 not di3posed of in cells that eea­
tain or will contain other weutes which 11&4y generate heat
sufficient to cause ilJ'r,ition of the waste;

(S) COMAR 26.13.0S.14M, concerning special require­
ments for incompatible wa.stes; and

_ .(9) COMAR 26.13.0S.140, concerning special require­
~@Jor containers.
.'. C.. Design Requirements.

(IJ Thi3 section applies to each new landfill unit, re­
placement ofan e:cisti1l6Landfill unit, or lateral c:pansion of
an c:isti1l6 landfill unit that is within the area identi{Wd in
the part A permit application, which receives hazardous
Wallte on or rzfterMay 8, 1985.

(2) . 7'M owner or operator ofa unit itUnti{Wd in§CW of
thi3 regulation .hall install two or more liners and a
leachaU collection sys~m in accordance with the require­
!Mnts of COMAR 26. 13.OS. 14B(3) - (S).
D.NM~atio~ .

(1)7'M owner or operator of each unit referred to in
. ICW ofthis regulation shall notify the Secreta". at leas: 60
day, ~fore recttivi1l6 wa.s~ into the unit.

(2) Persons ,ubmitti1l6 notice under §DW of thi3 regu­
lation shall file a part B application with the Department
within 6 months of the date that the Secretary receives the
notice.

E. Liner and uachate Collection Sya~m - Requirements
for Initial Permits. .

(1) Ezt:epteu provided, in ·,E(2) of thi3 regulation, the
Secretary, when i3suing the first permit to a facility for a
unit subject to this, regulation, 11&4y not require theinstalla­
tion. of a liner or leac~ collection sys~m different from
that which wa.s installed under IC(2) ofthi3 regulationifthe
owner or operatDr performed the installation in good. faith
compliance'with: , .

(a) 7'M requirements 0{§C(2Jo{this regulation; and
(b) Guidance documents governing liners and

leacha~collectionsys~nuunder §C(2) of this regulation
that have been issued by the Department or the U,S.Envi.
ronmental Protection Agency, and which were, the latest
guidance at tMtime of installation o{the system.

(2) The &Creta". may require the installation of a new
liner if the Secreta". ha.s reason to ~lieve that a liner in­
stalled in response to the requirements 0{§C(2) of this regu·
lation is lealeing. .

F. Special Requirements for Liquid Wastes and Contain·
ers.

W A person l'l1ay not place waste containing free liquids
in a landfill, including bulle waste, noncontainerized weute,
or weute in containers.

(2) To demonstrate the absence or presence of freeliq.
uids for the purposes of §FW of thi3regulation, a person
shall use Metkod 909S (Paint Filter' Liquids' 'rest) eu, de­
scri~d in "Test Methods for Evaluating Solid Wastes,
Physical/Chemical Methods", EPA Publication SW·846, as
incorporaud by reference in COMAR 26.13.01.0SA(4).

(3) A person l'l1ay place ill a landfill small containers of
hazardous weute in overpacleed drums, referred to eu -lab
pac/cs", if the person assures that tM following requirement,
an met:

(a) The lab pacle does not hold tJny waste that con­
tains free liquids,'

(b) The hazardous weute is Pacleaged in nonlealeing
inside containers which:

\.«
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(i) Will not react dangerously with the waste the in­
VJide containers contain.
/ (ii) Will not be decomposed by the wasu the inside

/ containers contain.
(iii) Will not be igniud by the waste the inside con­

tainers contain.
(iu) Are tightly and Mcurely Maled. and'
(u) An of the type ,pecified in the U.S. Depcr.1"t7Mnt

of Transportation hazardous material, regulations (49 CFR
173. 178. and 179) if thou regulations ,pecify a particular
inside-container for the waste;

(c) The inside container, are:
(i) Overpacked in an open head DOT-,pecification

metal ,hipping container, as cUacribed in 49 CFR 178 and
179. which has a capacity of416 liters (110ga/lQns) oi-leu.
and

(ii) Surrounded by ab,orbent material such that
the metal outer container is full after packing with inside
containers and absorben: material;

(d) The abaorbent material required by §F(3)(c)(ii) of
this regulation is not capable of reacting dangerously with.
being decompoMd by, or being ignited by. the conunt3 of the
inside containers;

(e) Incompatible waste, are not pl~d in the same
outside container; and

(f) Reactive waste is treated or rendered nonreactive
before it is packaged in accordance with §F(3)(a) - (e) of
thi» regulation. except that cyanide·bearing or ,sulfide­
bearing waste as described in COMAR 26.13.02.1~(5) may
be pacluJged in accordance with §F(3)(a) - (e)oftlW,regul4­
tion without first being treated or rendered nonreactui«.

.23 lneineralors.

1.«;'\ A (:r~~i:~:?iation appl~, to owners and operators of
lacilit~' that incinerau hazardous waste. a.cept as &gula­
.' tion .01 of this chapter otherwile provide,.

(2) The following owner, or operators are considered to
incinerate hazardous waste:

(a) Owners or operators ofhazardous waste incinera­
tors as defined in COMAR 26. 13.01.03B; and

(b) Owners or operators who burn hazardous waste,
in boilers or in industrial furnace, in order to destroy the
waste,.

B. Except as provided in §C of thi, regulation. an owner
or operator ofa facility who treats hazardous waste by ther­
mal destruction as defined in COMAR 26.13.01.03B shall
comply with 40 CFR §§265.340rb)- 265.351. which is in-
corporated by reference in COMAR 26.13.01.05B(~)(b). ,

C. An owner or operator of an incinerator subject to thu
regulation may not burn EPA Hazardous Wastes F020.
F021. F022. F023. F026. or F027.

.24 TIu!rtn41 7reatment and Open S"min,.
A. Except as provided in §B of this regulation. an owner

or operator ofa facility in which thermal treat~ntand open
burning is conducted shall comply wlth 40 CFR
§§265.370 - 265.382. which is incorporated by reference In

COMAR 26. 13.01.05B(1Hb).
B. For the purposes of this regulation:

(1) Owners and operators of thermal treatment devices
subject to this regulation may not burn EPA Hazardous
Wastes F020. F021. F022. F023. F026. or F027; and

(2) In 40 CFR §265.370. delete the elaus« "and Subpart
>1;/ of part 266, if the unit is a boiler or industrial furnace as
,fined ill §260.10".

.25 ChemicaL Physical, and Biological Treatment.
A Except as ,?Tovided in §B of this regulation. an owner

or operator wh? treats hazardous waste u~lng chemical.
physical, or biebgical methods shall comply with 40 CFR
§§265.400 - 265.406, which is incorporated by reference in
COMAR 26. 13.01.05B(lJ(b).

B. For the pUT'p(JleS of this regulation:
W Substitute ·COMAR 26.13.06.01" for "§265.1"; and
(2) In 40 CFR §265.400, substitute "COMAR

26.13.06.18, .19. and .21"for "subparts J. K. and M respec­
tively".

.26 Drip Pad.&
A Except as provUkd in §B of this regulation. an own·

er or operator using drip pads who is subject to this
chapter ,hall comply with the requirements of COMAR
26.13.05.17-1 - .17-4.

B. In complying with COMAR 26.13.05.17-4B. the refer­
ence to Regulation .22 of this chapter replaces COMAR
26.13.05.14.1.

.21 U,..,."."wad. 17VCfCtion ControL
A person may not dUposeof hDzardous waste by under­

ground injection.

26.13.07 Permits for CHS Facilities
Authority: Environment,Article. Title 7. Subtitle 2. ,

AAnOtllted Cod.o(Maryland

.01 Permit Required. .
A. Except fer persons identified in COMAR

26.13.05.01A(3). 26.13.06.01A(4). or 26.13.07.23AW, a per­
son may not operate any facilities without first obtaining a
valid CHS permit from the Department. A CHS pennitwill
not be iaaued without the facility first having applied for an
EPA identification number.

B.- F. (text unchanged)
[G; Wastes Newly Regulated as Hazardous. A person

managing a waste that is newly reg-_l1atedby bein~ listed or
identified as hazardous under COMAR 26.13.02. In a man­
ner t.hat requires a CHS facility permit under this chapter.
may continue managing the waste as if the person had a
CHS facility permit to manage the waste, if the person:

(1) Was managing the waste that is newly listed or
identified as hazardous on or before the effective date of the

. regulation listing or identifying the waste as hazardous
and. if applicable, on or before the date it was regulated as
hazardous under 40 CFR 261;

(2) Complies with ·the notification requirements of
§30 10 of RCRA; ,

(3) Manages the waste in compliance with the require­
ments of COMAR 26.13.05; and

(4) Submits a complete application for a CHS facility per­
mit or a complete application for a CHS facility permit
modification within 180 days of the effective date of the
regulation listing or identifying the waste ashazardous.]

.02 Application for a Permit.
A. - B. (text unchanged)
C. Completeness. The Secretary may not issue. a permit

before receiving a complete application for apemllt. An ap­
plication for a permit under a program is complete when the
Secretary receives an application form, and any supplemen­
tal information. which is completed to [his or her] the Secre­
tary's satisfaction. An application may be deemed by the
Secretary as complete. notwithstanding th~ failure, of the
owner or operator to submit the exposure mformatloD de­
scribed in §D(37) of this regulation. The Secretary shall
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Ii) [the] TNt timiDJ of movement relative to. flood
levels. including estimated time to move the ""aate, to show
that this movement can be completed before flood waten
reach the facility;. ..

(iiJ[a] A description of the location or locatiotta to
which the wute will be moved and a demonatration that
those facilities Will be eligible to receive hazardous waste in
accordance with COMAR 26.13.01-26.13.09;

(iii) [the] The planned procedures. equipment. and
personnel to be used and the means to ensure that the re­
sources will be available in. time for use; and

(iu) (the] The potential for accidental diac:harges of
the waste during movement.

(dJFor an uisting facility notinco","pli4nce with tM
requirements of COMAR 26. 13.05.02.ZB(2), a plan showing
how the facility will bebroUlht into compliance and a scMd·
ule forcompliarice.

(28) (text unchanged)
(29) A copy of the closure plan and, when .pplicable.

the post-elosUJ'eplanr~uired byeOMAR26.13.05.07C and
H. An owner or operator shall [Include] incluck. when appli·
cable. as part iOfthe plan. specific requirements in eOMAR
26.13.05.091•.10·7•. l1G,.121, ;13K, .14.1, [.15E,] .16L, and
.16-1BandO(, .17E.and .ISE].

(30) (text unchanged)
(31)'rhe most recent closure cost estimate for the faeil­

ity .prepared in accordance with 40 eFR §264.142, asincor·
porated by reference in COMAR 26.13.05.08, and a copy of

judge tM completeness of any application for a permit [shall
be judged] independently of the status of any other permit
application or permit tor the same facility or activity. The
Secretary may cUny a permit for tM active life of a ward·
ous waste 17U11I46ement unit before receiving a complete ap·
plication. for a permit.

O. Permit Information. All applicants[, using] sMiI use
the application form provided .by the Department[, shall
provide the following information to the Secretary]. A dU~i·

cate of each application shall be submitted at the same time
to the EPA. Information shall be signed in accordance with
§§A and B of this regulation. and. Regulation .030 of this
chapter(:). TM applicant sMiI provick tM following infor.
mation:

(1) .... (S) (text unchanpd)
(6) A topographic map (or o.ther map if a topographic

map is unavailable) extending ··1 mile beyond the property .
boundaries of the source, depicting the facility and:

(a) - (c) (text unchanged)
(d) Those wells. springs, other surface water bodies,

and drinking water wella H.-ted in the public records or oth·
erwise known to the applicant within [1/2] 1/4 mile of the
facili ty property boundary.

(7) - (18) (text unchanged)
(19) A copy of the general inspection schedule required

by eOMAR 26.13.05.02F(2). Include, when applicable, as
part ofthe inspection schedule. specific inspection require­
menta inCOMAR 26.13.0S.09E•.100, 10-4G•.llF..12E,
.130, .14C, [.IS0], .161. and .1~le(, .17D, and .18D].

(20) - (26) (text unchanged)
(27) Ownen and operators of facilities located in the

100-year flood plain shall provide.the followinginfonnation:
(a) -(b) (text unchanred)
(c) If applicable. amdinstead oftM inform.Gtionre·

quiredby §D<27Xa) and (b) (above,] of this rqulation, a de­
tailed description of procedures to be followed to remove
hazardous wutesafelybefore the facility is flooded,includ­
ing:

the documentation required to demonstrate financial assur­
ance under 40 CFR §264.143, as incorporated by reference in
COMAR 26.13.05.08. For a new facility, a copy of the re­
quired documentation may be submitted 60 days before the
initial receipt of hazardous wastes, if that is later than the
submission of the permit application.

(32) If applicable, the moat recent post-closure cost es·
timate for the facility prepared in accordance with 40 CFR
§264.144, CIS incorporated by reference in COMAR
26.13.05.08, plus a copy of the documentation required to
demonstrate financial assurance under 40 CFR §264.14S, as
incorporated by reference Ln COMAR 26.13.05.08. For a new
facility. a copy of the reqUired documentation maybe sub­
mitted 60 days before the initial receipt of hazardous
wastes, if that is later than the submission of the permit
application.

(33) - (36) (text unchaDpd)
(37) Exposure Information.

ia) After August 8, 1985, any permit application sub­
mitted by.an owner or operator of a facility that stores,
treats. or disposes ofhazardoUi waste in a surface impound·
ment or a landfill shall be accompanied by information. rea­
sonablyascertainableby the owner or operator,on the po­
tential far the public to be uposed to hazardous wastes or
hazardous constituents through releases related to the unit.
[At a minimum. this information shall address:]

(b) The owner or operator sh.cllassure tluU informa­
tion submitted in accorc14nce with §D(37)(a)of this regula .
tion includes, at a minimum:

[(a)] (i) -[(c)] riii)(text unchanged)
(C) The owner or operator ofaland/ill or a surface .im·

.poundmen; who has already submitted a part B permit cp·
plication shall submit tM~ureinformationrequiredin
§D(37)(a) and (b) of this regulction by Au.gust8, 1985.

(38) (text unchanged)
E. (text unchanged)

.02·1 Additional Information Requirements-­
Ground Water Protection.

A. (text unchanged)
B. Except as otherwise provided in COMAR

26.13.0S.06A(3), a person subject to this regulation shall
provide the following additional information regarding pro­
tection of ground water as part of the permit application;

(1) - (3) (text unchanged)
(4) A description of any plume of contamination. that

has entered the ground water from a regulated unit at the
time the application is submitted that:

(al (text unchanged)
(b) Identifies the concentration of each constituent

from [COMAR 26.13.02.25C] Appendiz IX Ground Water
Monitoring List of 40 CFR Part 264, .which is incorporated
by reference &n COMAR26.13.01.05B(l)(c), throughout the
plume. or identifies the maximum concentrations of each
constituent in the plume;

(S) - (7) (text unchanged)
C. - O. (text unchanged)

.02·3 Specific Information Requirements for Tank
Systems.

A. (text unchanged)
B. For facilities that use tanks to store or treat hazard·

ous waste, except as othj!rwise provided in COMAR
26.13.0S.10A, the permit applicant shall provideadescrip­
tion of design and [operation] operating procedures which
demonstrate compliance with requirements of all of CO­
MAR 26.13.0510 - .10-7, including:
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(1) - (2) (text unchanged)

.

.) (3) rrank] For each taM, tM dimensions, capacity, and
shell thickness oftM taM;

(4) - (12) (text unchanged)

.02-5 Speciftc Information Requirement. tor Wa.te
Piles.

A. (text unchanged) e

B. For facilities that store or treat hazardous waste in
.waste piles, except ,as otherwise provided in,COMAR
26.13.05.12, the perD11t applicant shall provide the following
information:

(1) (text unchanged)
. (2) . (A de.tailed enJineering description of the facility

desliU 10cludincl ~t4ikd pl4tu and an engiMeri7ll report
whu:h:

(a) Demorutrate that tM tUsip of tM waste pile
meets the requirements ofCOMAR 26.13.05.12B and D;

(b) Demonstrate how tM waste pile will be con·
structed, o~raUd:and maintaiMd to ",.t the requirements
of COMAR 26. 13.05.12B and D; .

(c) lru:lutk tM following information:
[(a)J (i) - (ef)] (IIi) (text unchanged)

(3) - (10) (text unchanged)
( 11) A list of the hazardous wastes placed or to be

placed, in eachwaste pile(.); ,
(12) IftM ~rmitapplic:o:nt SHb an f!#mption from tM

requirements of COMAR 26.13.05.12B and D, and .06­
.06-7, as prolluud by COMAR 26.13.05.12A(2) or .06A(3)(b),
an explanation of how tM standards of COMAR
26.13.05.12A(2) wart. complied with or ektailed plaru and
an engineerinB report tUscribi1l6 haw tM reqUirements of

" COMAR 26.13.05.06A(3)(b) wiU bemet.
/' .02-6 Speciftc lDformation Requiremenu for InciD-

erato....
A. - B. (text unc:hanp:l)
C. If the ~rmit applicant dou not submit a trial burn

plan or the results of a trial bum under IB(2) ofthis regula­
tion, the ~rmit applicant shall submit the followinc infor­
mation:

(l) Ar. analysia, usinl the l.Da1ytic:al techniques speci­
fied in 40 CFR Part 261, Appendix m. ofeach waste or mix­
ture of wutes to be burned includiDi:

(a) - (c) (textunc:hanged)
(d). A list of the constituents excluded from tM analy­

sis [under] required by fC(I)(c) of this reaulation and'the
basis for their exclusion;

(e) (text unchanged)
(f) A quantification of those huardous constituents

in the wute which may be desimated as POHCs [based]
under COMAR26.13.05.16E. based on data submitted from
other trial or operational burna which demonstrate compli­
ance with the performance standard in COMAR
26.13.05.16F;

(2) - (8) (text unc:hanled)
D. (text unchanged)

.03 Sipatorie. to Permit Applications and Reports.
A. - C. (text unchanged)
D. Certification. Any person signing a document under

fA or B of this regulation shall make the following certifica­
tion: [I certify under penalty of law that I personally exam·
ined and am familiar with the information submitted in this

'I, ··.,d~umentandall attachments, and that, based on my in-
. ..:~~:; of those individuals immediately responsible for eb-
" ... ...•. . .ng the information, I believe that the information is
I'" 'true, accurate. and complete. I am aware that there are sig-

I

~c:ant pen~~es for submitting false information, inelud- .
10g the poSSIbIlity of fine or imprisonment.] I certify under
penalty of law that this document and all attachments were
prepared Ur&JUr my direction or su~ruision in accordance
with a system tksigned to assure that qualified personnel
pro~rly gather and eualuate tM information submitted.
BaMd on my inquiry of the person or persoru who manage
the system, or th~ ~rsoru directly resporuible for gather.
i1l6 the information, tM information submitted is, to tM best
of my knowledge and belief, true, accurate, and complete. I
am aware that tMre are signifkant ~nalties for submitting
falfJe in.(orml1.tion., includi1l6 the pouibilie" of fiM and im­
prisonment forknotui1llJ uiolations.

.03-1 Permit De"iIIL
The Secretary may, UncUr tM procedures in COMAR

26.13.07.20, tUny the permit application eitMr in its en·
tirety, or as to the actiue life of a h4zard.0us waste manage­
ment facility or unit only.

.04 Condition. Applicable to All Permit&.
A. The [following] conditions described in this regulation

apply to all permit&, and the Secretary shall incorporate
them into tM permits eitMr cpreuly or by reference. [All
conditions applicable to all permits, and all additional con­
ditions applicable to all permits for individual programs,
shall be incorporated into the permits either expressly or by
reference.] Ifincorporated by reference, a specific citation to
these regulatioDs shall be given in the permit.

(A.] B. :- (C.] D. (text unchanged)
[D.] E. Duty to Mitigate. [The permittee shall take all

reasonable steps to minimize or correct any adverse impact
on the environment resulting from noncompliance with this
permit.] In tM euent of 1IDru:ompliance with the ~rmit. the
permittee shall: .

(l)Ta.u all reasonable steps to minimize releOMs to the
enllironmem; and

(2)Ca,.", out such measures as are reasonable to pre­
uent signifkant adue,. impacts on hUman Malth or the en­
uironment.

[E.] F. - £L.] M. (textunc:hanged)

.05 E.tablishiD" Permit ·Conditioaa.
A. - C. (text unchanged)
D. Iru:orporation ofPermit Conditioru.

(1) TM Secretary shall assure that all permit condi­
tions are iru:orporated into tM ~rmit eitMr expressly or by
refereru:e.

(2) If a ~rmit condition is iru:orporated by reference.
tM. Secretary shall assure that tM permit giues a specific ci­
tatwn to the applicable replatioru or requirements.

.08 Duration of Permit&.
A. Permits shall be effective for a fixed term not to exceed

[3J 5 years.
B. (text unchanged)

.13-1 Minor Modifications (of Permita to Address]­
Newly RecuJated Hazardous Waste. or NeUJly

IUplGted Uraita. .
A. Permit modifications to allow for the continued man­

agement of a waste newly listed or identified as hazardous
under COMAR 26.13.02, or to allow for tM continued man·
agement of h.a%cudoua wastes in units newly regulated as
hazardous waste management units, may be proc:esaed as
minor modifications (provided that} if the following condi­
tions are met:

(1) The unit that is tM subject of tM modification was
in etistence as a hazOl"dous waste facility with respect to:

1
I
I
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(a) The newly listed or identifi,cd lUCUlte on. the effec­
tive date of the replatilJn listing or identifying the wcute, or

(b) The newly regulated WCUlte mcnagelMnt unit on
the effective date of the regulatilJn regulating the unit;

(2) The permittee submits a request for c minor modifi-
cction of the permit on or before: '

(c) The date on wlmh the wcute becolMS regulated CUI

hazcrdous, or
(b) The date the unit. becolMssubject to the- ii.,w re-

quirements; --' W;;;
[(1» (3) The permittee manages the wute1n compli­

ance with the requirements of COMAR [26.13.05] 26.13.06
and 26.13.10;

[(2)] (4) The permittee submits, within 180 days after
the effective date of the regulation listing or identifyinc the
waste as hazardous or within 1BOdays after tM qfet:tive
date ofthe regulation subjecting the unit to regul4tion ruuler
tlUs subtitle, an application for a permit modification to in­
corporate all changes necessary to achieve compliance with
the requirements of [COMAR 26.13) tJW subtitk inmanag­
ing the newly regulated waste or in OJMrct#~ the newly
regulated unit; and

[(3)J (S) In the case of land disposal units, the permit­
tee certifies [by the date 12 months after the e1fective date
of the regulation identifying or listing the waste as hazard­
ous]that the unit is in compliance with all applicable re­
quirements of [COMAR26.13.05.06 and' .08] COMAR
26.13.06 concerning ground water monitol'ingcn.d finmu:ic.l
respoliSibility by the date12 months afUr the effectiue date of
the regulction by: c-

(c) Identifying or luting the WCUlte CUI 1u:Jza.rdD1U;· or
(b) &gulcti.ng the unit CUI c IaaztuTJoIU WCUlte man­

agelMnt unit.
B. If the permittee faila to [demonm-ate) certify compli­

ance with [these) the requirements identi/iedin §A(S) of tim
replation, the permittee shall lose authority to operate un­
der this regulation.

[C. In the case of land disposal units, the permittee shall
certify by the date 12 months after the e1fective date of the
regulation identifying or listing the waste as hazardous that
the unit is in compliance with all applicable requirements of
COMAR 26.13.05.06 - .06-7 and .08. lfthepermittee fails
to demonstrate compliance with these requirements, the
permittee loses authorization to operate under thiarecula­
tion.)

.13-2 Specific ChaDles Elieible for ProcesaiDl .. a
Minor Permit ModiticatioD. '

A. Except as provided in Regulations .13-1 and .13-3 of.
this chapter, only modifications to accomplish the' following
may be processed as minor modifications:

(1) - (3) (text unchanpd)
(4) The following changes related to closure:

(a) (text unchanged)
(b) Changes [to estimates of expected year of closure

or schedules for final closure under COMAR
26.13.05.07C(2)(f)) in the closure schedule for cn, unit,
changes in the final elosur« schedule for the fa.cility, or exten­
sion of the final. closure period;

(c) [Approval of periods longer than 90 .days or 180
days under COMAR 26.13.05.070) Chcnges in the ezpected
yecrof fincL closure, if other permit conditions cre not
changed;

'(d) -(e) (text unchanged)
(5) The following changes related to post-cl08ure:

(a) - (b> (text unchanged)

[(c) Changes in the poet-clcsure care plan necessi­
tated by events occurring during the active life of the facil­
ity, including partial and final closure;]

(6) Addition of a roof to a container mariagement unit
without alteration of the containment system;

(7) - (8) (text unchanged)
(9) The following changes related to land treatment;

[(a) Changes to the treatment program requirements
for land treatment units made under COMAR 26.13.05.13B
to improve treatment of hazardous constituents, provided
the change is minor;]

[(b») (c) Changes to any conditions specified in the
permit. for land treatment units to reflect the results of
[field teats or laboratory analyses used in making a treat­
ment demonstration in accordance with Regulation .14B,
provided that the chanp is minor) the .lcrt.d treatment dem­
onstration, prouided performan.ce stcnt:lards ere met;

[(c)] (1) - [(d)] (c) (text unchanged)
(10) (text unchanged)

B. (text unchanged)

.13-3 General Criteria DetiDinl Elilibillty for Pro­
ceuiDI as a Minor ModiftcatioD.

A &quests for DetermiTUJtion ofEligibiUty for Processing
CUI c Minor Modification.
. W For modifications not listed in Regulation .13-1 or.
.13-2 of this chapter, the permittee may request a determi.­
nation by the Secretary that the modification should be pro­
cesaed as a minor modification.

(2) The permittee shall provide the Secretary with the
information neceaaary to support therequested,determina­
tion.

(3) TM SeerettJI'Y sJu:ll maie c decision on c rtquest for
determinction made under fA(1) of this regulction CUI

promptly CUIpracticcble.
B. - C. (text unchanged)

.14ElIle!'lrency Permit., Short Term Permit.,lUld
Pbaaec:l Permits.

A. NotwithStanding any other provi5ion of this regula­
tion, if the Secretary finds an imminent and substantial en­
dangermentto human health or the environment, the Sec­
retary may 'issue a temporary emergency permit to a facility
to allow treatment, storage, or disposal of hazardous waste
for a non-permitted facility or a hazardous waste ,Dot cov­
ered by the permit for a facility with anetractive permit.
This emerpncy'permit:

(l) - (5) (text unchanged)
(6) Shall incorporate, to the extent poasibleand not in­

consistent with the emergency situation, all applicable'te­
quirements of COMAR 26.13.05 [and], 26.13.07, and
HUm .

B. - E. (text unchanged)
.17 Hazardous Waste Incinerator Permits.

A (text unchanged)
B. Trial Burn.

(1) - (2) (textunchanged)
(3) The trial burn plan shall include the following in­

formation:
(a) An analysis of each waste or mixture of wastes to

be burned which includes: '.
(i) - (li) (text unchanged)
(iii) An identification of any hazardous organic

constituents listed in COMAR 26.13.02.24L] which are
present in the waste to be burned, except that the applicant
need not analyze for constituents listed in COMAR

[

[
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public inspection, and a statement that all data submitted .
by the applicant is available as part of the administrative
record[.]; end

(uii) Any additional informtUion the Secretary con­
siders n.ecesscry or proper.

H. (test unchanged)
I. Public Hearings.

(1) The Secretary (shalll
(e) ShJill hold a public hearing whenever [he or she]

tM Sec1Ytary:
(i) (receives] Receives written notice of opposition

to a draft permit anda request for a hearing within 45 days
of public notice(.]. or

(ii) rmtls, on tM ~i8ofrequests, e spfictmt de·
gree ofpublic in.U1Yst in e draft ~rmit;end

(b) [The Secretary may alao] Mey hold a public hear­
ing ,at [his or her] the ScC1YtaI'y's m.cretion. wbenever, for
instance, a hearing might clarify one or more issues in­
volved in the permit dec:ision(.],;

(c) [Public] Sho.ll giue public notice of the hearing
[shall be iiven] as specified in §G of this regulation.

(2) - (5) (text unchanged)
J. - K. (text unchanged)
L. Isauance and Effective Date of Permit.

(1) - (2) (text unchanged)
(3) A Snal permit decision shall become effective 30

days after the service of notice of the decision under §L<l),
unless: .

(a) (text unchanaed) .
(b) [Review is requested, or an evidentiary hearing is

requested. within 30 days under COMAR 26.08.04.01G] The
permit i8within the scope of EnuiroNMnt Artick, ntk I,
Subtitk 6, AnnotaUd Cotk of Maryla.nd, and e person re­
quests e conte*dccse hecring under EnuiroNMnt Articu,
§1-605, Annotated Cotk ofMaryland; or

(c) (text unchanged)
M. (text wlC:hanged)

.23 IftlerinaStGtrA
A QutJlifyi1l6 for Interim. Status.

flJEz/:ept cs prouiUd in §A(3J of this regul4tio1l, an
owner or operetor of a facility identified in COMAR
26.13.06.0lA may quclify for interim status and may oper­
ate Q.8 ifthe owner or operator hcs a CBS permit if tM owner
or operator has complied with the require"..nts of:

(a) §30IO(c) of RCM pe1't4initIB to notificetion of
hazardou.s &ua:lte actiuity, ifepplicabk;

(b) COMAR 26.13.06.0IB, go~ming submission of
part A CBS permit cpplications; end

(c) §B of tJ&is regulction.
. (2) Failure to Quclifyfor Interim Stetus.:

(a) If the Depa.rtnwnt has recson to beluue upon c·
amin.ation ofe part A CBS ~rmi.t cpplicction tMt the ap­
plication faW to tnftt tM requw"..nts for e pert A CBS
permit application CS defined in COMAR 26.13.01.03B, it
shAll:

(i) Notify the owner or operctor of tM fecWty in
writing of the epP4"nt deficiency; and

(ii) S~cify in tM notice:to the owner or operator of
the facility the grounds for the DcpiJl'tJ'Mnt', belief tho.t tM
epplication is deficient.

(b) The owner or operator ofthefacility shell ha~ 30
d4ys from the d.ctc of receipt of the Department', notice to
respond in writin6 to tM notice and to cpltUn or "ctify eM
clleged fkfu:~1ICY in the part A CBS ~rmit applicction.

(c) If, cfUr prouiding notificction and opportunity for
response to the owner or o~rator of the fat:ility, tM Depart-
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26.13.02.24[,) which would reasonably not be expected to be
found in the waste.

) (iu) ('J'he] A listing of eny constituents excluded
, from the analysis (shall be identified] required by

§B(3)(e)(iii) of thia regulation, and e ,tctf"..nt of the basis
for their exclusion (stated].

(uJ fThe waste analysis shall rely on] Use of ana­
lytical techniques specified in (40 CFR Part 261, Appendix
III] "Test Method for Euclueting Solid Wcste, fhysicell
Chemiccl Methods", EPA Publicction SW-846, which is in·
corporated by referefu:e in COMAR 26.I3.0I.05A(4J.

[(iv)] (ui) An approximate quantification of the
hazardous constituents identified in the waste, within the
precision produced by the analytical methods speciSed in
[40 CFR Part 261, Appendix III.] "'lest Method for Eucluet·
ing Solid Wcste, PhysiccllCherni.t:cl Methods", EPA Publica­
tion SW-846, which is incorporated by referen" in COMAR
26.13.01.05A(4).

(b) ~ (h) (text unchanged)
(4) - (11) (text unchanged)

C. (text unchanged)
D.For the purpoaes of determining feasibility of compli­

ance with the performance standards of CO~
26.13.05.16F and of determining adequate operating condi­
tions under COMAR 26.13.05.16H, the applicant for a per­
mit [to] for an existing hazardous waste ineineratot' (may]
shall prepare and submit a trial burn plan and perform a
trial burn in accordance with Regulation .02·6B(2)(e) ofthis
chapter end §B(3) - [(9)] (10) of this regulation, orinstecd,
submit other information cs '/HcifUd in Regulation .02­
6B(2J(b) of tIW cho.pter. Applicants who submit trial bum
plana and receive, approval before submialrion of a permit
application shall complete the trial burn and submit the re­
sults, specified in §B(7) of thU regul4tion, with the permit

) ,application. If completion of this pfQCeSa confiic:tl with the
J' date set for submiuion of the application, the applicant

." shall contact the Department to establiah a 'later date for
submialrion of the application or the trial burn reSults. [If]
When the applicant submits. trial burn plan with Part B of
the permit application, [the trial burn sballbe conducted
and the results submitted within a time period to be speci­
Sed by the Department] the Sct:1Yttvy will.~cify(J tiIM pe­
riod before permit issuance in which theapplicant shall eea­
duct the tri4l bum end,u.bl7Ut the results.

.20 Administrative Procedurea.
A. (text unchanged) .
B. Modifications, Revocation and Reissuance. or'termi­

nation of Permits.
(l) - (4) (text unchanged)
(5) Minor modiScations are not subject to the ~uire­

ments of this regulation. Minor modiiication is deSned in
Regulation [.13] .13·1 of this cho.pter.

(6) (text unchanged)
C.- F. (text unchanged)
G. Public Notice of Permit Actions and Public Comment

Period.
(1) - (4) (text unchanged)
(5) Methods.

(a) (text unchanged)
(b) 'All public notices issued under this section shall

contain the following minimum information:
(i) - (v) (text unchanged)

~ (vi) The location of the administrative record re-'uired by §F, the times at which the record will be open (or

\

'1

\
J
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ment determines that the application is cUficunt. it mey taJce
appropriate enforcement action.

(3) Section AW of this regulation docs not apply to a
facility:

(a) That has previously been cUnud a CHS ~rmit;or
(b) For which authority to o~rate tM facility UncUr

RCRA or Environment Article. ntle 7, Subtitle 2, Annotated
Code of Maryland. haspreviously been t.rminated..

B. O~ration During Interim Status.
(1) During tM period of interim statu», tM owner or op~

erator of tM facility mey not:
(a) 7reat, store, or dispose of hazardoua waste not

specified in tM part A CHS permit application;
(b) EmplO'y processes not specified in tM part A CHS

permit application; or
(c) Ezeeed tM cUsign capacitus s~ci{iedintM part A

CHS permit application. .
(2) During tM period of interim statu&, til. owner or op­

erator of til. facility shall comply with tM interim status
standards in COMAR 26.13.06.

C. Changes During Interim Status.
(1) Permissible Changes. The owner or operator of tM

facility may malee the following changes, .if tll.chc.n.ges do
not inuolu« reconstruction as cUfined in §C(2) oftJW regul4.
tion:

(a) An owner or operator of tM facility may submit a
relJised part A ·CHSpermit application to obtain approval
from the Department to: .

(i) 7reat. store, or dispose ofnew hazardous wastes
not prev"iously icUntified in the part A CHS permit applica·
tion,and .

(ii) In the case of newly listed orU:kntified wastes,
a.dd units to treat, store. or dispose of tM hazardous wa.s.tes
1m the effective date of the listing or icUntification;

(b) An owner or operator of tM facility mey increase
the cUsign capacity of processes used attM facility if a re­
vised part A CHS permit application that inclucUs ajustifi·
=ation for tM change is submitted before tM change, and the
Secretary approves the changes because:

(i) TMre is a lack of available treat7nent, Borage.
or disposal capacity at otMr hazardous waste ma1llJ6ement
facilities, or

Iii) TM change is necessary to comply with a fed·
eral, state, or local requirement;

. (c) An.owner or operator ofthe facility mey rnGM a
,:hange in a process for the treatment, storage, or disPosal of
hazardous waste or may add a process for tMtreatment.
storage, or disposal ofhazardous waste if:

(i) The owner or operator submits a revwd part A
permit application to the Department before implementing
the change.

(ii) The owner or operator submits a justification
uplaining th« need for til. change to tM DepC1"t7nent, and

(iii)· The Secretary approlles tM change becauae the
':hange is necessary to prevent a threat to human health and
the ent:ironrnentcaused by an emergency situation, or be­
,:ause the change is necessary to comply with a fecUral, State,
or local requirement;

(d) Changes in ownership or operational control may
be macU in accordance with the following:

(i) The new owner or operator of tM facility ,hall
submit a revised part A CHS permit application not later
than 90 ~ysbefore the scMduled change,

. . (ii) When a transfer ofoperational control ofa facil­
ity occurs, tM former owner or operator of tM facility shall
':omply with the requirements of COMAR 26.13.06.16 until

the new owner or operator of the facility kas demonstrated
compliance with that regulation to the Secretary,

(iii) Til. new owner or operator of the facility shall
demonstrate compliance with COMAR 26.13.06.16 within 6
months of tM date oftM change in owne1'3hi.p or operational
control of the facility,

(iu) Once the new owner or operator of til. facility
demonstrates compliance with COMAR 26.13.06.16, eMSec·
retary shall notify the former owner or operator of the facility
.in u;rai1l8 that, as oftM date ofthe cUmonstration ofcompli­
Q.1U;.; new owner or operator; til. former owner or operator
no longer needs to comply with COMAR26.13.06.16,

(II) Interim .tatus duties not specified in
§CW(d)(i) - (ill) of this reguUuion are trtm&ferred to til.
new owner or operator of tM facility 'effet:tiveinunedit1tely
upon tM date oftM change in owneraJaipor operational can·
trol of the facility;

(e) Changes limited to til. treatment, storage, or dis­
posal of solid waste from releases that originate within til.
bowndary of the facility which are made in accordance with
an interim status cometille action order issued by:

(i) EPA uncUr §3008(hJ of RCRA or other federal
authority, '

{ii) Til. Department, uncUr Enllironment Article.
ntle 7. Subtitle 2, Annotcmd CodeofMary14nd. or other ap·
plicable State authority, or

(iii) A court in a judicial action broUllht by EPA or
the Depq.rtment; and

(fjThe addition ofnewly regulated units for the treat·
meru, storage, or dupoaQi ofhazardous waste ifeMowner or
operator submits a revwdpart A CHS permit·applit:ation
on or before tM date on which tM unit becomes subject to the

. new requirements.
(2) Ezccpt "specifically allowed uncUr§C(3).orthis

regulation, changes luted u~r§C(l)ofthis regulation may
not be made .irtheyamount toreconstrru:tion of til. hazard­
ous waste m.tJII46ement facility. IWconstruction oceU1'3 IIJMn
the capit(zl investmc.nt in tM ch:anges to tM facility· C%Cftds
50 percent of the capit4l cost of a comparable entirely new
hazardouswastlf 1J'I,41UJ6ement facility.

(3) Ifall applicable requirements uncUr th,4 subtitle are
met. the following changes may be macUellenif these
cNmges amount to a reconstruction uncUr §C(2) of thi.S regu.
kuion:

. (a) Changes macU solely for the purpoaes of comply­
ing with the requirements of COMAR 26.13.05.10-4 for
tanh anclancillary equipment; .'

(b) If necessary to comply with fecUral, State, or local
requirements. changes:

(i) ·To an cUting unit,
(ii) Solely invoilling tanJcs orcont4ine1"S, or
(iii) Invollling addition ofreplCl:ementsurface im­

poundments that satisfy tM standards of RCRA§JOO4(o);
(c) Changes that are necessary to allow owners orop­

erators to continue handling newly listed or icUnti/icd Iuzz·
ardous wasus that halle been treated, stored, ordispoacd of
at the facility before til. effectille date oftil. regulation estab­
lishing the new listing or icUntification;

(d) Cha1l8es during closure.. of a facility or ora unit
within a facility macU in accordance with an approved elo­
sure plan,'

(e) Changes necessary to comply with an interim sta·
tus corrective action order issued by EPA uncUr §J008(h) of
RCRA or otMr fecUraL authority, by til. Department uncUr
Environment Article, ntle 7, Subtitle 2, AnnOtated Code of
Maryland. other applicable State authority, or by a court in

(\.....••..

r:lJ

I
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a judicial proceeding brought by EPA or the Department, if
:,) the changes are limi~d to tM treatment, storage, or dUposal
, of solid weu~ from releeues that origina~within the bound­

ary of tM fat:ility;
(f) Changes to treat or store, in tanks or containers,

hazardous weu~s subject to lend disposal restrictions im­
posed by 40 CFR 268 or RCM §3004, if the changes are
7'TUJde solely for the purpose ofcomplymg with 40 CFR 268 or
RCRA §3004; and ..

(g) Addition of newly regula~d units under §C(1){f)
of this regulation.

D, Termination of Interim. Status.
(J) Interim. status terminates:

fa) When final administratiue disposition of a CHS
permit application is made; or

(b) As prouuud in COMAR 26.13.06.0IB(5J,
(2) Termination ofInterim Status - Submission ofPer.

mit Application and Additional Requirements.
(a) For owners or operators ofeat:h land disposal fa­

cility, whkh has been gra.n~d interim status before Nouem­
ber 8, 1984, interim status terminates on Nouember 8, 1985,
unless:

(i) The owner or operator submits a part B CHS
permit application for tM facility before that date; and

(ii) The owner or operator certifies that the facility
is in compliance with all applicable ground water monitor.
ing and financial responsibility requirements.

(b) For owners or operators of each land disposal fa­
cility whlch is in e:s:is~nce on the effectiue date ofstatutory or
regulatory al'Mndments that nn.der the facility subject to the
f'flquinment to haue a CHS permit, and which is gran~d in·
terim. status, interim status ~rminates 12 months afUr tJu

~f~)~~~7;'::i~/i/;e~a:;;:t:n7:s~:em:;:::~~toe;~or:~fitr;;
"~ • ,.-" J" • (i) Submit. tI part B CBS permit application /0,.

the facility not later than 12 montJu atUr the date on which
the facility first bec~mes subject to tM permitting require·
ment; and

(ii) Certifies that tM facility is in compliance with
all applicable ground wa~r monitoring and financial reo
sponsibility reouirement».

(c) For owners or operators of a ltind disposal unit
who are required to maJee e,hanges during interim status to
comply with a federal, State, or local requirement, and who
an gran~dauthority to operate under §C(l)(a), (0), or (c) of
this regulation, interim status termina~s on the date 12
months after the effectiue date of the requirement, unless the
owner or operator certifies that the unit is in compliance
with all applicable ground wa~r monitoring and financial
responsibility requirements.

(dJ For owners and operators of each incinerator fa­
cility, which ha.s ach~ued interim status befon Nouember 8,
1984, interim status terminates on NOllember 8, 1989, unless
the owner or operator of the facility submits a part B CHS
permit application for an incinerator facility by .vouember 8.
1986.

(e) For owners or operators ofany facility other than
a land disposal or an incinerator facility, which has
at:hulJed in~rim status before to Nouember 8, 1984, interim
status terminates on Nouember 8, 1992, unless the owner or

\, operator oftM facility submits a part B CBS permit applica-
• /~io" for the facility by November 8, 1988.

,. )
'i;

"'"'~

26.13.10 Standards for the Management of
Specific Hazardous Wastes and Specific
Types of Hazardous Waste Management F.
cilltJes

Authority: Environlllent Aniele. Title 7. Subtitle 2,
Annotated Code or~ryland

.01 Recyclable Materials Used in a Manner COlUltitut.
in.. Disposal.

A. - B. (text unchanged)
C. Standards Applicable to Storers of Materials That

Are To Be Used in a Manner That Constitutes Disposal,
Who Are Not the Ultimate Users. Owners or operators
of facilities that store recyclable materials that are to be
used in a manner that constitutes disposal, but who are
not the ultimate users of the materials. are regulated under
all applicable provisions of COMAR 26.13.02. (COMAR]
26.13.05.01 - .12,26.13.06.01 - .20, [COMAR] and
26.13.07, and the notification requirement under §301O(,
the Solid Waste Disposal Act, 42 U.S.C. §§6901 - 6991i.] of
RCRA.

D. Standards Applicable to Users of Materials That Are
Used in a Manner That Constitutes Disposal.

(1) Owners or operators of facilities that use recyclable
materials in a manner that constitutes disposal are regu­
lated under all applicable provisions of COMAR 26.13.02,
26.13.05, 26.13.06, and 26.13.07, and (Section) §3010 of~

RCM. These requirements do not apply to products which
contain these recyclable materials under the provisions of
§A(2) of this regulation.

(2) (text unchanged)

.02 Hazardous Waste Burned for Energy Recovery.
A. Applicability.

(l) (text unchanged)
(2) The (ollowin( hazardous wastes are not regulated

under this regulation:
(a) (text unchanged)
(b> Except (for) as prouil:Ud in §D of this regulation,

used oil burned for energy recovery that is also a hazardous
waste solely because it exhibits a characteristic of hazard·
ous waste identified in COMAR 26.13.02. This used oil is
subject to regulation under COMAR [26.13.05.15 or .16]
26.10.15, 26.13.02.06A(3)(c), and 26.13.10, rather than this
regulation.

·B. - F. (text unchanged)

.03 Recyclable Materials Utilized for Precious Metal
Recovery.

A. ;(text unchanged)
B. Persons who generate, transport, or store recyclable

materials regulated by this regulation are subject to the fol­
lowing requirements:

(1) (text unchanged)
(2) COMAR 26. 13.02.06C(2J, 26.13.03.04 [and],

26.13.04, and 26.13.05.0SB and C.
C. (text unchanged)
D. Recyclable materials that are subject to this regula­

tion that are accumulated speculatively, as defined in CO­
l\'IAR (26.13.02) 26.13.02.01C(3), are subject to all appli.
cable provisions of COMAR (26.13.03 - .10) 26.13.03­
26.13.10.

.04 Spent Lead·Acid Batteries Being Reclaimed•
A. (text unchanged)
B. Requirements. [Owners or operators of facilities that

store spent batteries before reclaiming them are] If a facil-
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,
Magnitude

Magnitude

Indeterminate

NONE

NONE

NONE

(E+l
NONE
NONE

Revenue
(R+IR-)
Expenditure
(E+IE-l

Benefit<+l
Cost (-)

n. Types of
Economic Impact&.

A. On iuuinl Aleney:
B. On other State arenees:
C. On local pernmenta:

EcoDomic ImpactOD Small BusiDeaes .
The proposed actionhaa minima) or no economic impact

on small businesses.

Oppomuutyfor Public CommeDt
Comments maybe sent to Iris Birenbaum, Maryland

State Police,Ofiice of Budget, .Legialation and Fiscal Ad­
ministration. 1201 Reiaterstowul\oad,or fu to (410) 653­
4250, or call (410) 653-4451. Commentsmu.t be received by
4:30 p.m., July 31, 2000. No public hearing is scheduled.
.02 HaDdpnRoaer Board; BaDdl\1D Ro8ter.

A-B. (text unchanpd)
C. This reeulation does not interfere with:

(l) (text unchanged)
(2) The manufacturinl in the State of a handgun not

on the Handgun Roster by a federally licensed gun manu­
facturer that (was) u also licensed as a Regulated Firearms
Dealer in the State [as of January I, 1998,] for direct sale to
a unit of:

(a) - (d) (text unc:hanged)

.03 Powers and Duties of the Board.
A (text u,nc:hanged)
B. Specific Powers and Duties.

(1) - (2) (text unchanged)
(3) The Board shall send semiannually a copy of the

Handgun Roster to all (pistol aad revolver] regulated fire­
arms dealers that are licensed under Article 27, §443, Anno­
tated Code of Marylande :and to the main branch of -each
public library system in the State.

.08 Quonm.
[Five] Siz members shall constitute a quorum for all

meetings. Oeciaions shall be by ~ority vote of the memo
bership of the Board. All votes shall be recorded.

.•15 Notiftca&ioD after AdoptioD of Objectives.
A. If the Board adopts an objection to a handgun which

was tentatively placed on the Handgun Roster upon its own
initiative, the Board shall:

(1) (text unchanged)

D. On re,wated iDciUltries or
trade croups;

E. On other indUltr'ies ortracie
croups:

F. Direct Uld indirect effects on
public:

AMumpti01Ulo (Identified by Impact Letter aDd Number from
Section II.>

A. Mechanical or elec:trica1 enciDeers may require additional
publications and periodicaJa that addnu the .ubject of personal·
izedhud.run tee:bDololY. Aao. two additional Handlun Roster

. Bow members atte~Ul averap of 6 Board meel:i.ap per year
will incur expenaes of S3721year. if they drive an averace of 100
miles round trip to at~nd Bow meetmp (2 members x 6 meetings
x 100 miles x S.311mile-S3721year), if the)' request reimbursement
for their travel ezpeDM'.

ity stores spent battenes before reclaiming them. and tM rec­
lamation inuolue« a process other than regeMration. the
owner or operator of tM facility u subject to the following
requirements:

(l) - (3) (text unchanged)
C..[persons who generate or collect spent batteries before

they are reclaimed or who store spent batteries before recla­
mation but do not reclaim them] The following ~rsons are
not subject to COMAR[26.13.03 - .10] 26.13.03 - 26.13.10
and are not subject to the notification requirements of.{Sec.
tion] §3010 of RCRA:

(1) Persons who ge1Urate. transport, or colUct SpDlt bat·
tene« before they ere recLaimed.'

(2) Persons who regenercte s~nt batteries. or store
s~nt battems before tJw:y are regeMrated; and

(3) Persons who store s~nt batteries before recLQ17I4·
hon, but do not reckUm them.

Notice of PropoMd .ActioD
rOQ.21o.Pl

The Secretary of State Peliee proposes to amend RecWa­
tions .02, .03, .08, and .15 under COMAK 29.03.03 IlaDd·
gun Ro.ter Board.

StatemeDt of Purpo_
The purpose of this actionia to implement the provisiona

ofthe Responsible Gun Safety Act of2ooo, which altered the
composition of the Handgun Roster Board by inc:reasinr the
number of citizen members of the Board from three to five
and req121~'J that two of them shall be mechanical orelee­
tricaJ engiC.$~f'S.

JANE T. NISHIDA
Secretary of the Environment

Title 29·
DEPARTMENT OF STATE POLICE

SubtitJe 03 WEAPONS REGULATIONS
29.03.03 Handgun Roster Board
Authontr Article 27, 835-1 and 36.1; State~m_tAnicle. Uo-2C<

AMotated Code of Maryland .

Comparison to Federal Standanb
Therel'c1l.1 corresponding federal standard to thia pr0­

posed regulation.

Estimate of EcoDomic Impact
L 5WDJ1lary of Economic lJIlpact. SeDate Bill 21ll"llClWzu the

Handgun Roster Board to review the statua of persaD&1izecl hand·
run technology and report ita fiDdiIlp to the Govemor Uld to the
General Assembly on an annual buis, becizuUnc on or before July
1. 2002. The Maryland StatePolict may incur additional coata uao­
aated with the purchase of publications Uld periodic:ala. reMareh
costa. and other ancillary costa UIOCiated with the review of per·
sonalized handgun technology. In addition. Hanc:1IW1 Roa~r Board
members are reimbursed for their actual expenses plU'SUUlt to
State travelrecWacions. Adding two more members to the Board
will increase Board travel expenses.
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JANE T. NISHIDA
Secretary of the Environment

(38) - l53) (proposed text unchanged)
C. - D. (proposed text unchanged)

184::

(8) Under COMAR 26.13.10 Standards for the Man.
agement of Specific Hazardous Wastes and Specific
Types of Hazardous Waste Management Facilities: A·
mended Regulations.Ol- .04.

These actions, which were proposed for adoption in 27:13
Md. R. 1231-1274 (June 30, 2000), have been adopted
with the nonsubstantive changes shown below.

Effective Date: October 16, 2000.

Attorney General's Certification
In accordance with State Government Article, HO·l13,

Annotated Code of Maryland, the Attorney General certifies
that the following changes do not differ substantively from
the proposed text. The nature of each change and the basis
for this conclusion are ~ follows:

26.13.01.03B(33): This change adds the phrase "used to
thermally treat or decompose a hazardous waste" to the
definition of a hazardous waste incinerator. This removes
an ambiguity in the definition under which the term could
be misinterpreted to include all solid waste incinerators.

26.13.05.07D(6)(f)(ii) and 26.13.06.09H(6)(b): These
changes delete the temporary text of "the effective date of
this regulation", and replace it with the actual effective date
of October 16, 2000..This will allow owners 90 days to com­
ply with the regulations.

26.13.07.02-6C(I): This change adds the text "which is
incorporated by reference in COMAR 26.13.01.05B(I)(c):
This ensures consistency in the text for references to federal
regulations that have been incorporated by reference.

26.13.01 Hazardous Waste Management Sys-
.tem: General

Subtitle 13 DISPOSAL OF CONTROLLED
HAZARDOUS SUBSTANCES

Final Action
[ 15·FJ

On September 13, 2000, the ecretary of the Environment
adopted amendments to Regu tion .01 under COMAR
26.11.03 Permits, Approvals, Registration - Part
70 Permits. This action, which wa roposed for adoption
in 27:14 Md. R. 1350 (July 14, 2000), as been adopted as
proposed.

Effective Date: October 16, 2000.

Authority: EoVl nment Article, i§l·101, 1-404, 2·101- 2-103,
2·3 - 2·303, 2-401, and 2-404,

Ann ted Code of Maryland

Subtitle 11 AIR QUALITY
26.11.03 Permits, Approvals, and Registra-

tion - P 70 Permits

f
()
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Notice of Final Action
[OO·202·F.I)

On August 21, 2000, the Secretary of the Environment
took the final actions listed below:

(1) Under COMAR 26.13.01 Hazardous Waste Man­
agement System: General: Amended Regulations .01 and
.03-.05;

(2) Under COMAR 26.13.02 Identification and List­
ing of Hazardous Waste: Amended Regulations .01 ­
.04, .04-1,.04-4, .04-5, .05, .06, .12, .14, .15 - .1,!, .19, .23,
and .24, repealed Regulations .21, .22, and .25, and adopted
new Regulations .21 and .22;

(3) Under COMAK 26.13.03 Standards Applicable
to Generators of Hazardous Waste: Amended Regula­
tions .01, .04 - .07, .07-1, .07-2, and .07-4;

(4) Under COMAK 26.13.05 Standards for Owners
and Operators of Hazardous Waste Treatment, Stor­
age, and Disposal Facilities: Amended Regulations .01,
.02, .05, .06, .06-2, .06-3, .07, .08, .10, .10-2, .10-4, .10-6, .11,
.12, .14, .16-1, .19, and .20, repealed Regulations .15, .17,
and .18, and recodified Regulation .01 under the previously
existing COMAR 26.13.06 to be Regulation .02-1; .

(5) Under new COMAR 26.13.06 Interim St'atus
Standards for Owners and Operators of Hazardous
Waste Treatment, Storage, and Disposal Facilities:
Adopted new Regulations .01 - .27;

(6) Under COMAR 26.13.07 Permits for CHS Facili­
ties: Amended Regulations .01, .02, .02-1, .02-3, .02-5,
.02-6, .03 - .06, .13-1 - .13-3, .14, .17, and .20, and
adopted new Regulations .03-1 and .23;

(7) Under COMAK 26.13.09 Enforcement: Repealed
Regulation .01;

Authority: Environment Article, Title 7, Subtitle 2,
Annotated Cod~of Maryland

.03 Definitions.
A. (proposed text unchanged)
B. Terms Defined.

(1) - (32) (proposed text unchanged)
(33) "Hazardous waste incinerator" means an 'enclosed

device used to thermally treat or, decompose a hazardous
waste that:
-- (a) - (b) (proposed text unchanged)

(34) - (96) (proposed text unchanged)

26.13.05 Standards for Owners and Operators
of Hazardous Waste Treatment, Storage, and
Disposal Facilities

Authority: Environment Article, Title 7, Subtitle 2.
Annotated Code of Maryland

.07 Closure and Post-Closure•
A. - C. (proposed text unchanged)
D. Closure; Time Allowed for Closure.

(1) - (5) (proposed text unchanged)
(6) The Secretary may allow an owner or operator to reo

ceiue only non-hazardous wastes in a landfill, land treat­
ment unit, or surface impoundment unit after the final re­
ceipt of hazardous wastes at the unit if the owner or
operator:

(a) - (e) (proposed text unchanged)
(f) Submits the· request to modify the permit and the

demonstrations referred to in §D(6)(a) - (d) of this regula­
tion to the Secretary within the later of the following two

. time periods:
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1844 FINAL ACTION ON REGULATIONS

[
SUbt e 15 PRECINCTS, POLLING PLACES,

AND FACILITIES

u
n

Notice of Final/ioCtion
[OG-239-FI

On September ,2000, the State·Board of Elections:
(1) Adopted ne gulations .01- .04 under COMAR

33.15.01 Maps, Desc tions, and Directories; ,
(2) Adopted new Re lations .01 - .05 under COMAR

,;.3,.15.02 New or Chang Precincts;
(3) Adopted new Regula . ns .01 - .08 under COMAR I"

33.15.03 Polling Places; and
(4) Adopted new Regulatio . 01 -.0:' under COMAR

33.15.04 Storage Facilities.
This action, which was proposed

Md. R. 1473 ...... 1475 (July 28, 2000),
proposed.

Effective Date: October 16, 2000•

LINDA . !!':M0NE l.j·.·.1
A nistrator i.

State Board 0 lections

/' \ l
(2) Adopte new Regulation .01 under CK )~.

33.13.01 Definitio s;
(3) Adopted new egulations .01-.04 under CC ~

33.13.02 Affidavit of n-Participation; and
(4) Adopted new Re tions .01- .02 under COMAR

33.13.03 Electronic Filing Reports.
This action, which was pro sed for adoption in 27:15

Md. R. 1472 - 1473 (July 28, 2 0), has been adopted as
proposed.

Effectiwi Date: October 18, 2

(i) (proposed text unchanged)
(ii) Not later than 90 days after [[the effective date

ofthis regulation]] October 16,2000;
(g) - (h) (proposed text unchanged)

(7) - (9) (proposed text unchanged)
E. -J. (proposed text unchanged)

26.13.06 Interim Status Standards for Owners
and Operators of Hazardous Waste Treat­
ment, Storage, and DispOSE! t~acilities

Authority: Environment Article, Title 7, Subtitle 2,
Annotated Code of Maryland

.09 Closure - nme AIloU1ed for Closure.
A. - G. (proposed text unchanged)
H. The Secretary may allow an owner or operator to reo

ceive non-hazardous wastes in a landfill, land treatment, or
surface impoundment unit after the final receipt of hazard­
ous wastes at the unit if the owner or operator:

(l) - (5) (proposed text.unchanged)
(6) Submits the part B CHS pC"ni.. it applict:ttion and the

demonstrations referred to in §HW - (4) of t\i.~ regulation
to the Secretary by the later ofthe following tu/: dates:

(a). (proposed text unchanged)
(b) 90 days after [[the effective date of this regula­

tion]] October 16,2ooOi
(7) - (8) (proposed text unchanged)

1.- O. (proposed text unchanged)

26.13.07 Permits for CH$ Facilities
Authority: Environment Article, Title 7, Subtitle 2.

Annotated Code of Maryland

•02·6 Specific Information Requirements for Incin­
erators.

A. - B. (proposed text unchanged)
C. If the permit applicant does not submit a trial burn

.plan or the results ofa trial burn-under §B(2) of this regula­
tion, the permit applicant shall submit the following infor­
mation:

(1) An analysis, using the analytical techniques speci­
fied in 40 CFR Part 261, Appendix m,.which is incorporated
by reference in COMAR 26.13.01.05B(l)(c), of each waste or
mixture of wastes to be burned including:

(a) - (f) (proposed text unchanged).
(2) - (8) (proposed text unchanged)

D. (proposed text unchanged)

JANE T. NISHIDA
Secretary of the Environment

Title 33
DOF ELECTIONS

Notice of Fin Action
[OG-238-F]

On August 20, 2000 the State Bo of Elections:
(1) Repealed Regulations .01 ......

14.02.10 Affidavits by Political Co
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