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FOR FINAL AUTHORIZATION TO CHANGES TO THE ‘
FEDERAL RCRA PROGRAM AND
THE ADOPTION OF INTERIM STATUS REGULATIONS

I hereby certify, pursuant to my authority as Attomey General, for the State of Maryland, and in
accordance with Section 3006(b) of the Resource Conservation and Recovery Act, as amended by the
Hazardous and Solid Waste Amendments of 1984 (42 U.S.C. 6901 et seq.), and 40 CFR 271, that in my opinion
the laws of Maryland provide adequate authority to carry out the revised program set forth in the revised
“Program Description” submitted by the Maryland Department of the Environment (hereinafter MDE). The
specific authorities provided are contained in statutes or regulations lawfully adopted at the time this Statement
1s signed and which are in effect now, as specified below. The statutes referenced in this Statement are from
the Environment Article of the Annotated Code of Maryland (1996 Replacement Volume and 1999 Cumulative
Supplement). Statutory authorities for Maryland are documented in the State’s Legislation Checklist and
HSWA Statutory Checklist, which are attached to this statement. The regulations are codified in the Code of
Maryland Regulations (hereinafter “COMAR”) effective October 16, 2000. These authorities and this
certification supplement the previously certified authorities described in the Attorney General’s certification of
June 4, 1984.

This Revised Attorney General’s (AG’s) Statement supplements the AG’s Statement submitted to the
U.S. Environmental Protection Agency on June 4, 1984 for Base program authorization. This AG’s Statement
is divided into two sections. Section 1 contains the statement and certification of the State’s interim status
provisions. Maryland’s Base program did not provide for interim status or specific standards for facilities
operating under interim status. Since Base program authorization, the State has adopted interim status
regulations analogous to those found in the Federal RCRA program. The State’s interim status provisions are
documented on Consolidated Checklist C6 and within the text of Section 1 of this Statement.

Section 2 of this AG’s Statement contains the statement and certification of the State’s provisions
addressing changes made to the Federal RCRA program since the Base program was authorized, up to, and
including, RCRA Cluster V. Maryland is not seeking final authorization for all changes made during that time.
The State is only requesting authorization for the changes addressed by Revision Checklists identified in the
body of this AG’s Statement. For instance, Maryland is not seeking authorization for the land disposal
restrictions, used oil standards, boiler and industrial furnace standards, wood preserving listings, air emission
standards, or HSWA corrective action requirements. The State’s regulatory provisions are documented on the
specified Revision Checklists that are attached to this AG’s Statement. In addition, Section 2 identifies State-
initiated changes that were not made in response to Federal regulatory changes.

On the checklists attached to this AG’s Statement, an “EQ” means that the State’s provision is
equivalent to the Federal provision. “MS” signifies that the State provision is more stringent than the
analogous Federal provision. “BIS” means that the provision contains elements that are beyond the scope of
the Federal RCRA program. Explanations are provided on the checklists for all entries marked with an “MS”
ora “BIS.”
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SECTION ONE ~ ADOPTION OF REGULATIONS PROVIDING FOR
INTERIM STATUS AND INTERIM STATUS STANDARDS

I. STANDARDS FOR INTERIM STATUS FACILITIES

State statutes and regulations provide for interim status and include interim status standards for hazardous
waste management facilities covered by 40 CFR Part 265 as indicated in Consolidated Checklist C6
(formerly Checklist IV B) which includes the changes made by Revision Checklists 1, 3, 10, 13, 15, 16, 17 F,
17 H, 24, 25, 27, 28, 30, 36, 43, 48, 52, 54, 64, 74, 99, 108, 113, 126, and 131. Specific requirements are as
Sollows:

(1) State statutes and regulations authorize owners and operators of hazardous waste
management facilities that would qualify for interim status under the federal program to
remain in operation until a final decision is made on the permit application;

2) State law and regulations authorize continued operation of hazardous waste management
facilities provided that owners and operators of such facilities comply with standards at least
as stringent as EPA's interim status standards at 40 CFR Part 265; and

(3) State law and regulations assure that any facility qualifying for State interim status
continues to qualify for Federal interim status.

Specific provisions amending 40 CFR Part 265 since January 1, 1983 which are included in State
regulations are addressed individually in Section Two of this Attorney General’s Statement.

Federal Authority: RCRA §3005(e); 40 CFR Part 265, as amended January 28, 1983 (48 FR 3977); November
22, 1983 (48 FR 52718); November 21, 1984 (49 FR 46094); January 4, 1985 (50 FR 614); April 23, 1985 (50
FR 16044); April 30, 1985 (50 FR 18370); July 15, 1985 (50 FR 28702); May 2, 1986 (51 FR 16422), May 28,
1986 (51 FR 19176); July 11, 1986 (51 FR 25350); July 14, 1986 (51 FR 25422); August 8, 1986 (51 FR
28556); August 15, 1986 (51 FR 29430); March 19, 1987 (52 ER 8704); November 18, 1987 (52 ER 44314);
July 19, 1988 (53 FR 27164); September 1, 1988 (53 FR 33938); September 2, 1988 (53 FR 34079); September
28, 1988 (53 FR 37912); August 14, 1989 (54 ER 33376); March 29, 1990 (55 ER 11798); July 1, 1991 (56 FR
30200); December 23, 1991 (56 FR 66365); July 10, 1992 (57 FR 30657); September 16, 1992 (57 FR 42832);
and August 31, 1993 (58 FR 46040).

Citation of Laws and Regulations; Date of Enactment and Adoption

§§ 7-208 and 7-232, Environment Article, Annotated Code of Maryland
COMAR 26.13.06
COMAR 26.13.07.23

Remarks of the Attorney General

Under the Maryland statutes, a person is required to hold a facility permit prior to owning, establishing,
operating, or maintaining a Controlled Hazardous Substance (CHS) facility in Maryland under § 7-
232(a). However, § 7-208(d)(4) provides the Department with authority to adopt a rule or regulation
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under Subtitle 2 that exempts persons from any requirements of Subtitle 2 if the exemption is consistent
with Federal law or regulation. Maryland has adopted interim status standards analogous to those
found in 40 CFR Part 265 at COMAR 26.13.06. As indicated on Consolidated Checklist C6, the same
facilities qualify for interim status under the Maryland program as under the Federal program. The
authority for the adoption of specific standards is found in Section 7-208. Section 7-208(a) requires the
MDE to adopt rules and regulations to carry out the provisions of Subtitle 2. Additionally, § 7-
208(e)(6) requires the Department to adopt specific rules or regulations that set minimum requirements
for the operation, maintenance, monitoring, reporting, and supervision of any CHS facility, while § 7-
208(e)(7) requires the promulgation of specific rules or regulations that set requirements for receiving
and applying for facility permits.

Note that the Department has made conforming changes throughout its rules relative to the recent
adoption of interim status standards. Many provisions have been revised to add references to
provisions in COMAR 26.13.06. The following table identifies the specific provisions where
references to the new interim status standards have been added:

26.13.01.01B(@) 26.13.01.03B(25) 26.13.01.03B(60) 26.13.01.03B(62)
26.13.01.04A(1) 26.13.01.04B(1) 26.13.01.04B(2)(c) | 26.13.02.05B
26.13.02.05D(2)(b)(H) | 26.13.02.06A(2)@)(1) | 26.13.02.06A(2)(2)(i1) | 26.13.02.06A(2)(b)
26.13.02.06A(2)(b)(i1) | 26.13.02.15D 26.13.03.01D 26.13.03.01E
26.13.03.05E(1)()() | 26.13.03.05E(2) 26.13.03.06B(2) 26.13.03.07-4
26.13.05.01A(2) 26.13.05.06A(4)(a) | 26.13.05.11D(2) 26.13.05.14B(1)
26.13.07.01A 26.13.07.13-1A(3) 26.13.07.13-1A(5) 26.13.10.01C
26.13.10.01D(1) 26.13.10.02A(2)(b)

In addition, Maryland has removed the standards previously found at COMAR 26.13.05.15 (existing
incinerators), 26.13.05.17 (thermal treatment and open burning), and 26.13.05.18 (chemical, physical,
and biological treatment). The activities addressed in those rules are now regulated pursuant to the new
interim status standards found at COMAR 26.13.06.23 (incinerators), 26.13.06.24 (thermal treatment
and open burning), and 26.13.06.25 (chemical, physical, and biological treatment), or are regulated
under the permit standards found at COMAR 26.13.05.16 (thermal destruction of hazardous waste) and
26.13.05.16-1 (miscellaneous units). Due to these changes, conforming changes were made throughout
the rules to correct internal references that reflected the old regulatory scheme. The following table
identifies the specific provisions where conforming changes have been made:

26.13.05.02D(2)(c)(vi) | 26.13.05.02F(2)(d)(iv) | 26.13.05.05D(2)(c) | 26.13.05.07B

26.13.05.07C(1)(b) 26.13.07.02D(19) 26.13.07.02D(29)

Maryland has also had to add provisions to conform to the new interim status standards at COMAR
26.13.06. These changes include the adoption of analogs to the requirements specifically applicable to
interim status in 40 CFR Part 270. In addition, definitions specifically applicable to interim status were
needed in COMAR 26.13.01. Such changes are not reflected on the Consolidated Checklist C6 since it
only addresses the State’s analogs to 40 CFR Part 265. The following table identifies new provisions
that have been added outside of the context of 40 CFR Part 265 in order to conform to the adoption of
Interim status regulations:



State Citation Federal Analog Comment
26.13.01.03B(42-2) No direct Federal This definition is necessary for purposes of
“Interim Status” analog determining the applicability of the newly

adopted interim status standards at COMAR
26.13.06. The definition is consistent with the
term interim status as used in the Federal code.

26.13.01.03B(59-1)
“Part A”
26.13.01.03B(59-2)
“Part B”

No direct Federal
analogs

The Federal code identifies the general
information requirements for Part A of the permit
application in 40 CFR 270.13 and the general
information requirements for Part B of the permit
application in 40 CFR 270.14. Maryland has
listed all general information requirements for
permits in COMAR 26.13.07.02. These
definitions identify which information must be
submitted with Part A and which must be
submitted with Part B. The State is equivalent to
the Federal code.

26.13.05.01B

2643

The State has added an analog equivalent to 40
CEFR 264.3 describing the relationship between
the State’s analogs to 40 CFR Parts 264 and 265.

26.13.06.01B(1)

270.10(e)(1)

26.13.06.01B(2)

270.10(2)(1)

26.13.06.01B(3)

270.10(e)(2) and (3)

26.13.06.01B(4)

270.10(2)(2)

26.13.06.01B(5)

270.10(e)(4) and (5)

These provisions are analogous to the Federal
provisions at 40 CFR 270.12(e) and (g) which
govern the timeline for submittal of Part A of the
permit application, the modification of Part A
information, and the requirement for submittal of
Part B of the permit application for interim status
facilities. Maryland is equivalent to the Federal
programi.

26.13.07.23

270, Subpart G

The State’s provisions are equivalent to those
found in 40 CFR Part 270, Subpart G with the
exception that the State has not adopted
provisions related to the Boiler and Industrial
Fumnace Standards and the Land Disposal
Restrictions since Maryland is not seeking
authorization for those program areas at this time.
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SECTION TWO - ADOPTION OF REVISIONS TO
THE FEDERAL RCRA PROGRAM

I. IDENTIFICATION AND LISTING

A. State statutes and regulations contain lists of hazardous wastes which encompass all wastes
controlled under the following Federal regulations as indicated in the designated Revision Checklists:

(D

2

3

(4)

)

(6)

(7)

()

)

(10)

(11)

(12)

Chlorinated aliphatic hydrocarbons, 40 CFR 261.31 and Part 261 Appendices VII and VIII
as amended February 10, 1984 [49 FR 5308], Revision Checklist 4.

Warfarin and zinc phosphide listing, 40 CFR 261.33(e) and (f) as amended May 10, 1984 [49
FR 19923], Revision Checklist 7.

TDI, DNT and TDA wastes, 40 CFR 261.32, 261.33(f), and Part 261 Appendices III, VII and
VIII as amended October 23, 1985 [50 FR 42936/, Revision Checklist 18.

Spent solvents, 40 CFR 261.31, as amended December 31, 1985 {50 FR 53319] and January
21, 1986 [51 FR 2702], Revision Checklist 20.

EDB wastes, 40 CFR 261.32 and Part 261 Appendices III and VII, as amended February 13,
1986 [51 FR 5330], Revision Checklist 21.

Four spent solvents, 40 CFR 261.31, 261.33(f), and Part 261 Appendices II1, VII and VIII as
amended February 25, 1986 [51 FR 6541], Revision Checklist 22.

Listing of spent pickle liquor from steel finishing operations, 40 CFR 261.32, as amended
May 28, 1986 [51 FR 19320] and September 22, 1986 [5]1 FR 33612], Revision Checklist 26.

Listing of commercial chemical products and Appendix VIII constituents, 40 CFR 261.33
and Part 261 Appendix VIII, as amended August 6, 1986 [51 FR 28296], Revision Checklist
29; as amended July 10, 1987 [52 FR 26012], Revision Checklist 41; and as amended April
22, 1988 [53 FR 13382], Revision Checklist 46.

EBDC wastes, 40 CFR 261.32 and Part 261 Appendices III and VII, as amended on October
24, 1986 [51 FR 37725], Revision Checklist 33.

Listing of spent potliners from aluminum reduction (K088), 40 CFR 261.32 and Part 261
Appendix VII, as amended September 13, 1988 [53 FR 35412], Revision Checklist 53.

Generic delisting of iron dextran (CAS No. 9004-66-4), 40 CFR 261.33(f) and Part 261
Appendix VIII, as amended October 31, 1988 [53 FR 43878], Revision Checklist 56.

Generic delisting of strontium sulfide (CAS No. 1314-96-1), 40 CFR 261.33(e) and Part 261
Appendix VIII, as amended October 31, 1988 [53 FR 43881] and February 25, 1991 [56 FR
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(13)

(14)

(15)

(16)

(18)

(21

(23)

(24)

(27)

(28)

7567], Revision Checklists 57 and 86.

Listing of two wastes (K131 and K132) generated during the production of methyl bromide,
40 CFR 261.32 and 261 Appendices III and VII, as amended October 6, 1989 [54 FR 41402],
Revision Checklist 68.

Listing of one generic category (F025) of waste generated during the manufacture of
chlorinated aliphatic hydrocarbons by free radical catalyzed processes and amending F024,
40 CFR 261.31 and 261 Appendix VII; adding one toxicant to 261 Appendix VIII; as
amended December 11, 1989 [54 FR 50968], Revision Checklist 69.

Amendments to the F019 hazardous waste listing to exclude wastewater treatment sludges
from zirconium phosphating in aluminum can washing, when such phosphating is an
exclusive conversion coating process, 40 CFR 261.31, as amended February 14, 1990 [55 FR
5340], Revision Checklist 72.

Listing of four wastes (K107-K110) generated during the production of 1,1-
dimethylhydrazine (UDMH) from carboxylic acid hydrazides, 40 CFR 261.31 and Part 261
Appendices IIT and VII, as amended May 2, 1990 [55 FR 18496/, Revision Checklist 75.

Listing of two wastes (F037 and F038) generated in the separation of oil/water/solids from
petroleum refinery process wastewaters and oily cooling wastewaters, 40 CFR 261.31 and
Part 261 Appendix VII, as amended November 2, 1990 [55 FR 46354] and December 17,
1990 [55 FR 51707], Revision Checklist 81.

Redefinition of F037 and F038 listings to exclude 1) sludges from non-contact once-through
cooling waters from both listings and 2) floats generated in aggressive biological treatment
units from the F038 listing, 40 CFR 261.31 as amended May 13, 1991 [56 FR 21955],
Revision Checklist 89.

Listing of seven wastes (K141, K142, K143, K144, K145, K147, and K148) generated during
the production, recovery and refining of coke by-products produced from coal, 40 CFR
261.32, and Part 261 Appendix VII as amended August 18, 1992 [57 FR 37284], Revision
Checklist 110.

Listing of three wastes (K149, K150, and K151) from the production of chlorinated toluenes,
40 CFR 261.32 and Part 261 Appendix VII, as amended October 15, 1992 [57 FR 47376],
Revision Checklist 115.

Listing of three chemicals from wood surface protection processes, 40 CFR 261 Appendix
VIII, as amended January 4, 1994 [59 FR 458], Revision Checklist 128.

Listing of Beryllium (P015) is amended to read ""Beryllium powder,” 40 CFR 261.33,
Appendix VIII, as amended June 20, 1994 [59 FR 31551], Revision Checklist 134.

Federal Authority: RCRA §3001(b).
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Citation of Laws and Regulations; Date of Enactment and Adoption

§§ 7-201(b), 7-208(a) and (e)(1), Environment Article, Annotated Code of Maryland
COMAR 26.13.02.16A, .17, .19C, .19E, .19G, .22, .23, and .24

Remarks of the Attorney General

The Maryland statutes define “controlled hazardous substance” (CHS) at § 7-201(b) as any hazardous
substance the MDE identifies as a controlled hazardous substance under Subtitle 2, or low-level nuclear
waste. Section 7-208(a) requires the MDE to adopt rules and regulations to carry out the provisions of
Subtitle 2. Section 7-208(e)(1) requires the MDE, by rule or regulation, to identify all controlled
hazardous substances.

Pursuant to these authorities, the Department has adopted rules that contain the revisions to the lists of

controlled hazardous substances described above as demonstrated on the Maryland Revision Checklists
attached to this Attorney General’s Statement. Note that Maryland’s CHS listings are broader in scope
than the Federal hazardous waste listings because they address the disposal of PCB wastes in the State.

COMAR 26.13.02.19D, F & H.

B. State statutes and regulations define hazardous waste so as to control the generation,
transportation, treatment, storage and disposal of hazardous waste produced by small quantity generators of
between 100 and 1000 kilograms/month as indicated in Revision Checklist 23 (which supercedes prior
amendments by Revision Checklist 17 A) and Revision Checklist 47 (providing technical corrections to
Checklist 23). State statutes and regulations also require small quantity generators to certify good faith
efforts to minimize waste generation and to select the best available and affordable treatment, storage or
disposal alternatives, 40 CFR Part 262 as amended October 1, 1986 [51 FR 35190], Revision Checklist 32
(see Item IX below).

Federal Authority: RCRA §3001(d); 40 CFR Parts 260-263 and 270 as amended March 24, 1986 (51 FR
10146), October 1, 1986 (51 FR 35190), and July 19, 1988 (53 FR 27162).

Citation of Laws and Regulations; Date of Enactment and Adoption

§§7-205(b), 7-208(a), 7-208(e)(5), and 7-209(c), Environment Article, Annotated Code of Maryland
COMAR 26.13.02.01B(1), .05A(1)-(3), .05C, .05D, .05E(1)-(3), and .19G

COMAR 26.13.03.05E(1) and (2)

COMAR 26.13.05.01A(3)(d)

COMAR 26.13.06.01A(4)(d)

COMAR 26.13.07.01A

Remarks of the Attorney General

The MDE is required to adopt rules and regulations to carry out the provisions of Subtitle 2 pursuant to
§ 7-208(a). Specifically, the Department must establish, by rule or regulation, procedures for
monitoring the generation, transportation, treatment, storage or disposal of CHS pursuant to § 7-
208(e)(5). In addition, § 7-209(c) requires that all generators generating greater than 100 kg of CHS
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during 1 calendar month comply with the applicable rules and regulations adopted under § 7-208(e)
with the exceptions the Secretary considers necessary. Section 7-205(b) prohibits generators from
disposing of CHS unless the generator demonstrates to the satisfaction of the MDE that (1) recovery
possibilities have been considered, and (2) the CHS cannot be reasonably treated further to reduce the
volume or the hazard that the CHS poses to the environment.

Pursuant to these authorities, the Department has adopted rules that regulate the same universe of
generators as the Federal program. In addition, the State has adopted waste minimization requirements
addressed by Revision Checklist 32. The differences between the Federal program and Maryland’s
program are documented on the State’s Revision Checklists 17A, 23, 32, and 47 which are attached to
this Attorney General’s Statement.

D. State statutes and regulations define hazardous waste so as to exclude waste pickle liquor sludge
generated by lime stabilization, but only to the extent that such waste is excluded by 40 CFR 261.3(c)(2), as
indicated in Revision Checklist §.

Federal Authority: RCRA §3001; 40 CFR 261.3(c) as amended June 5, 1984 (49 FR 23284).

Citation of Laws and Regulations; Date of Enactment and Adoption

§§ 7-201(b), 7-208(a), (d)(4), and (e)}(1), Environment Article, Annotated Code of Maryland
COMAR 26.13.02.03C(2) and (3)

Remarks of the Attorney General

The Maryland statutes define “controlled hazardous substance” (CHS) at § 7-201(b) as any hazardous
substance the Department identifies as a controlled hazardous substance under Subtitle 2, or low-level
nuclear waste. Section 7-208(a) requires the MDE to adopt rules and regulations to carry out the
provisions of Subtitle 2. Section 7-208(e)(1) requires the MDE, by rule or regulation, to identify all
controlled hazardous substances. In addition, § 7-208(d)(4) authorizes the Department to adopt a rule
or regulation under Subtitle 2 that exempts persons from any requirements of Subtitle 2 if the
exemption is consistent with Federal law or regulation. Pursuant to these authorities, the MDE has
adopted rules that contain the revisions addressed by Revision Checklist 8.

E. State statutes and regulations define hazardous waste so as not to exclude household waste other
than those household wastes excluded in 40 CFR 261.4(b)(1), as indicated in Revision Checklists 9 and 17 C.

Federal Authority: RCRA §3001; 40 CFR 261.4(b)(1) as amended November 13, 1984 (49 FR 44980) and July
15, 1985 (50 FR 28702).

Citation of Laws and Regulations; Date of Enactment and Adoption

§§ 7-201(b), 7-208(a) and (€)(1), Environment Article, Annotated Code of Maryland
COMAR 26.13.02.04-1A(1) and B(1)
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Remarks of the Attorney General

The Maryland statutes define “controlled hazardous substance” (CHS) at § 7-201(b) as any hazardous
substance the Department identifies as a controlled hazardous substance under Subtitle 2, or low-level
nuclear waste. Section 7-208(a) requires the MDE to adopt rules and regulations to carry out the
provisions of Subtitle 2. Section 7-208(e)(1) requires the MDE, by rule or regulation, to identify all
controlled hazardous substances. Pursuant to these authorities, the MDE has adopted rules that contain
the revisions addressed by Revision Checklists 9 and 17C.

F. State statutes and regulations incorporate the second edition and updates to " Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods" (SW-846) as indicated in Revision Checklists 11 and
35.

Federal Authority: RCRA §§2002, 3001; 40 CFR 260.11, 260.21 and 270.6(a) as amended December 4, 1984
(49 FR 47390) and March 16, 1987 (52 ER 8072).

Citation of Laws and Regulations; Date of Enactment and Adoption

§§ 7-208(a), 7-208(e)(1) and (e)(2), Environment Article, Annotated Code of Maryland
COMAR 26.13.01.04B and .05A(4)

Remarks of the Attorney General

Section 7-208(a) requires the MDE to adopt rules and regulations to carry out the provisions of Subtitle
2. Section 7-208(e)(1) requires the MDE, by rule or regulation, to identify all controlled hazardous
substances. In addition, § 7-208(e)(2) requires the MDE, by rule or regulation, to set standards and
describe tests to identify lethal, toxic, and other injurious effects of CHS.

Pursuant to these authorities, the Department has adopted rules that contain the revisions addressed by
Revision Checklists 11 and 35. Note that the provision at COMAR 26.13.01.05A(4) has been

extensively revised by subsequent checklists as addressed in this Attorney General’s Statement.

G. State statutes and regulations define solid wastes to include the hazardous components of
radioactive mixed wastes, July 3, 1986 [51 FR 24504]. See State Program Advisory (SPA) #2.

Federal Authority: RCRA §§1004(27) and 3001(b).

Citation of Laws and Regulations: Date of Enactment and Adoption

§ 7-201(b), (m) and (t), Environment Article, Annotated Code of Maryland

Remarks of the Attorney General

The State of Maryland defines “solid waste” in 7-201(t)(1). Certain wastes excluded from that
definition are listed in 7-201(t)(2). The Maryland statutory definition of solid waste is similar to that
found in Section 1004(27) of RCRA, 42 U.S.C. §6903(27), in that it mirrors many of the same
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exclusions such as domestic sewage, industrial discharge and so on. However, there is no specific
exclusion related to source, special nuclear or byproduct material found in the law. There is, however,
a catchall provision under 7-201(t)(2)(v) that excludes any material that is excluded by any rule or
regulation adopted under the subtitle.

Maryland uses the term “Controlled Hazardous Substance” (CHS) in its statutes and regulations. The
statutory term, found at § 7-201(b) includes: 1) any hazardous substance identified by the Department
or, 2) low-level nuclear waste. The statutory definition of hazardous substances is defined as any
substance defined as a hazardous substance under CERCLA, as amended, or identified as a controlled
hazardous substance under Maryland regulation. See § 7-201(m).

The regulatory definition of hazardous waste is found in COMAR 26.13.02.03. The regulatory
definition of solid waste 1s found at COMAR 26.13.02.02 and the exclusions to solid waste are found at
COMAR 26.13.02.04-1. There is no exclusion for mixed waste. Like the Federal regulations,
Maryland also has a “mixture” rule found at COMAR 26.13.02.03A(2)(c).

Radioactive hazardous substances (RHS) are regulated under COMAR 26.15.02.01 —26.15.03.08.
COMAR 26.15.03.02 of the RHS regulations specifically provides that if an RHS waste also contains a
controlled hazardous substance, that person shall also manage the materials in compliance with the
CHS regulations. Moreover, waste which is not subject to RHS disposal requirements, but which also
contains a Controlled Hazardous Substance must still be managed in accordance with CHS regulations.
See COMAR 26.15.03.06C. Therefore, Maryland law allows for the regulation of the hazardous
component of mixed waste by MDE.

H. State statutes and regulations exempt (with certain limitations) waste samples used in small scale
treatability studies from Subtitle C regulation as indicated in Revision Checklist 49.

Federal Authority: RCRA §3001; 40 CFR 260.10 and 261.4(e)&(f) as amended July 19, 1988 (53 ER 27290).

Citation of Laws and Regulations; Date of Enactment and Adoption

§ 7-208(a), (d)(4), and (e)(1), Environment Article, Annotated Code of Maryland
COMAR 26.13.01.03B(85)
COMAR 26.13.02.04-4 and .04-5

Remarks of the Attorney General

Section 7-208(a) requires the MDE to adopt rules and regulations to carry out the provisions of Subtitle
2. Section 7-208(e)(1) requires the MDE, by rule or regulation, to identify all controlled hazardous
substances. In addition, § 7-208(d)(4) authorizes the Department to adopt a rule or regulation under
Subtitle 2 that exempts persons from any requirements of Subtitle 2 if the exemption is consistent with
Federal law or regulation. Pursuant to these authorities, the Department has adopted rules that contain
the revisions addressed by Revision Checklist 49.

US EPA ARCHIVE DOCUMENT
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L. State statutes and regulations exclude from the mining waste exemption the six wastes listed at 40
CFR 261.4(b)(7)(i) through 261.4(b)(7)(vi), as indicated in Revision Checklist 53.

Federal Authority: RCRA §3001(b); 40 CFR 261.4(b)(7) as amended September 13, 1988 (53 FR 35412).

Citation of Laws and Regulations; Date of Enactment and Adoption

§ 7-208(a), (d)(4), and (e)(1), Environment Article, Annotated Code of Maryland
COMAR 26.13.02.04-1A(7), .04-1E, and .04-1F

Remarks of the Attorney General

Section 7-208(a) requires the Department to adopt rules and regulations to carry out the provisions of
Subtitle 2. Section 7-208(e)(1) requires the MDE, by rule or regulation, to identify all controlled
hazardous substances. In addition, the Department is authorized under § 7-208(d)(4) to adopt a rule or
regulation under Subtitle 2 that exempts persons from any requirements of Subtitle 2 if the exemption
is consistent with Federal law or regulation. Note that the changes made by Revision Checklist 53 to
40 CFR 261.4(b)(7) have been superseded by changes made by Revision Checklist 65 as addressed in
the following Attorney General’s Statement entry.

J. State statutes and regulations that:

(1) provide final criteria to define Bevill-excluded mineral processing wastes, finalize the Bevill
status of nine mineral processing waste streams, and list those mineral processing wastes
subject to conditional retention as indicated in Revision Checklist 65.

Federal Authority: RCRA §3001(b); 40 CFR 261.3 and 261.4 as amended September 1, 1989 (54 FR 36592).

Citation of Laws and Regulations; Date of Enactment and Adoption

§ 7-208(a), (d)(4), and (e)(1), Environment Article, Annotated Code of Maryland
COMAR 26.13.02.03A(2)(a), .03A(2)(c), and .03A-1
COMAR 26.13.02.04-1A(7), .04-1E, and .04-1F

Remarks of the Attorney General

Section 7-208(a) requires the Department to adopt rules and regulations to carry out the provisions of
Subtitle 2. Section 7-208(e)(1) requires the MDE, by rule or regulation, to identify all controlled
hazardous substances. In addition, the Department is authorized under § 7-208(d)(4) to adopt a rule or
regulation under Subtitle 2 that exempts persons from any requirements of Subtitle 2 if the exemption
is consistent with Federal law or regulation. Pursuant to these authorities, the Department has adopted
rules that contain the revisions addressed by Revision Checklist 65.

2) remove five conditionally retained mineral processing wastes from the exemption from
hazardous waste regulation under the Bevill exclusion, and amend the definitions of
"beneficiation'' and ""designated facility"” as indicated in Revision Checklists 71 and 90.
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Federal Authority: RCRA §3001(b)(3)(A)(ii); 40 CFR 260.10 and 261.4(b)(7) as amended January 23, 1990
(55 FR 2322) and June 13, 1991 (56 FR 27300).

Citation of Laws and Regulations:; Date of Enactment and Adontion

§§ 7-208(a), (d)(4), and (e)(1), Environment Article, Annotated Code of Maryland
COMAR 26.13.01.03B(12)
COMAR 26.13.02.04-1A(7), .04-1E, and .04-1F

Remarks of the Attorney General

Section 7-208(a) requires the Department to adopt rules and regulations to carry out the provisions of
Subtitle 2. Section 7-208(e)(1) requires the MDE, by rule or regulation, to identify all controlled
hazardous substances. In addition, the Department is authorized under § 7-208(d)(4) to adopt a rule or
regulation under Subtitle 2 that exempts persons from any requirements of Subtitle 2 if the exemption
is consistent with Federal law or regulation. Pursuant to these authorities, the Department has adopted
rules that contain the revisions addressed by Revision Checklists 71 and 90.

K. State statutes and regulations incorporate 47 new testing methods as approved methods for use in
meeting the regulatory requirements under Subtitle C of RCRA as indicated in Revision Checklists 67 and
73. ’

Federal Authority: RCRA §§3001, 3004, 3005, and 3006; 40 CFR 260.11 and Part 261 Appendix III as
amended September 29, 1989 (54 FR 40260) and March 9, 1990 (55 FR 8948).

Citation of Laws and Regulations: Date of Enactment and Adoption

§ 7-208(a) and (e)(2), Environment Article, Annotated Code of Maryland
COMAR 26.13.01.05A(4)
COMAR 26.13.02.22

Remarks of the Attorney General

Section 7-208(a) requires the Department to adopt rules and regulations to carry out the provisions of
Subtitle 2. Section 7-208(e)(2) requires the MDE, by rule or regulation, to set standards and describe
tests to identify lethal, toxic, and other injurious effects of CHS. Pursuant to these authorities, the
Department has adopted rules that contain the revisions addressed by Revision Checklists 67 and 73.
Note that the provision at COMAR 26.13.01.05A(4) has been extensively revised by subsequent
checklists as addressed in this Attorney General’s Statement.
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L. State statutes and regulations revise the existing toxicity characteristic by replacing the
Extraction Procedure (EP) leach test with the Toxicity Characteristic Leaching Procedure (TCLP) for
identifying wastes that are defined as hazardous and subject to regulation under Subtitle C of RCRA as
indicated in Revision Checklists 74 and 108. State statutes and regulations also provide for the addition of
25 organic chemicals and their regulatory levels to the list of toxic constituents of concern as indicated in
Revision Checklist 74.

Federal Authority: RCRA §§1006, 2002(a), 3001, 3002, 3004, 3005 and 3006; 40 CFR Parts 261, 264, 265 and
268 as amended March 29, 1990 (55 FR 11798), June 29, 1990 (55 FR 26986), and July 10, 1992 (57 FR
30657).

Citation of Laws and Regulations; Date of Enactment and Adoption

§ 7-208(a), (e)(1), and (e)(2), Environment Article, Annotated Code of Maryland
COMAR 26.13.02.04-1A(9), (10)(a)-(b), and (12)

COMAR 26.13.02.14A and B

COMAR 26.13.02.15B and C

COMAR 26.13.02.21

COMAR 26.13.05.11D(6) and .14B(5)(a)

COMAR 26.13.06.19D(1) - (2)

COMAR 26.13.06.21A, B(1), and B(2)

COMAR 26.13.06.22C(2)

Remarks of the Attorney General

Section 7-208(a) requires the Department to adopt rules and regulations to carry out the provisions of
Subtitle 2. Section 7-208(e)(1) requires the MDE, by rule or regulation, to identify all controlled
hazardous substances, and § 7-208(e)}(2) requires the MDE, by rule or regulation, to set standards and
describe tests to identify lethal, toxic, and other injurious effects of CHS. Pursuant to these authorities,
the Department has adopted rules that contain the revisions addressed by Revision Checklists 74 and
108. ’

Note that Maryland does not have an analog to 40 CFR 261.8, which allows PCB-containing dielectric
fluid that also exhibits the toxicity characteristic to be managed under the Toxic Substances Control
Act rather than RCRA. The State regulates PCBs in concentrations of 50 ppm or greater as CHS
making the State program broader in scope.

M. State statutes and regulations contain the language to result in consistent interpretation of the
criteria for listing wastes as hazardous under RCRA as indicated in Revision Checklist 76.

Federal Authority: RCRA §3001(a); 40 CFR 261.11(2)(3) as amended May 4, 1990 (55 ER 18726).

Citation of Laws and Regulations; Date of Enactment and Adoption

§ 7-208(a), (e)(1), and (e)(2), Environment Article, Annotated Code of Maryland
COMAR 26.13.02.09A(3)
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Remarks of the Attorney General

Section 7-208(a) requires the Department to adopt rules and regulations to carry out the provisions of
Subtitle 2. Section 7-208(e)(1) requires the MDE, by rule or regulation, to identify all controlled
hazardous substances, and § 7-208(e)(2) requires the MDE, by rule or regulation, to set standards and
describe tests to identify lethal, toxic, and other injurious effects of CHS. Pursuant to these authorities,
the Department has adopted rules that contain the revisions addressed by Revision Checklist 76.

P. State statutes and regulations include definitions of oil/water/solids and aggressive biological
treatment units and a statement concerning the point of generation for F037 and F038 sludges as indicated

on Revision Checklist 81.

Federal Authority: RCRA §3001; 40 CFR 261.31(b) as amended November 2, 1990 (55 FR 46354) and
December 17, 1990 (55 FR 51707).

Citation of Laws and Regulations: Date of Enactment and Adoption

§ 7-208(a), (e)(1), and (e)(2), Environment Article, Annotated Code of Maryland
COMAR 26.13.02.16B

Remarks of the Attorney General

Section 7-208(a) requires the Department to adopt rules and regulations to carry out the provisions of
Subtitle 2. Section 7-208(e)(1) requires the MDE, by rule or regulation, to identify all controlled
hazardous substances, and § 7-208(e)(2) requires the MDE, by rule or regulation, to set standards and
describe tests to identify lethal, toxic, and other injurious effects of CHS. Pursuant to these authorities,
the Department has adopted rules that contain the revisions addressed by Revision Checklist 81.

S. State statutes and regulations exclude from being hazardous used chlorofluorocarbon (CFC)
refrigerants from totally enclosed transfer equipment (including mobile air conditioning systems, mobile
refrigeration, and commercial and industrial air conditioning and refrigeration systems) that use
chlorofluorocarbons as the heat transfer fluid in the refrigeration cycle, provided the refrigerant is
reclaimed for further use as indicated in Revision Checklist 84.

Federal Authority: RCRA §3001; 40 CFR 261.4(b)(12) as amended February 13, 1991 (56 ER 5910).

Citation of Laws and Regulations: Date of Enactment and Adoption

§ 7-208(a), (d)(4), and (e)(1), Environment Article, Annotated Code of Maryland
COMAR 26.13.02.04-1A(13)

Remarks of the Attorney General

Section 7-208(a) requires the Department to adopt rules and regulations to carry out the provisions of
Subtitle 2. Section 7-208(e)(1) requires the MDE, by rule or regulation, to identify all controlled
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hazardous substances. In addition, § 7-208(d)(4) authorizes the Department to adopt a rule or
regulation under Subtitle 2 that exempts persons from any requirements of Subtitle 2 if the exemption
1s consistent with Federal law or regulation. Pursuant to these authorities, the Department has adopted
rules that contain the revisions addressed by Revision Checklist 84.

X. State statutes and regulations exempt, from the definition of hazardous, used oil filters meeting
the 40 CFR 261.4(b)(15) criteria as indicated in Revision Checklists 104 and 107.

Federal Authority: RCRA §§1004, 1006, 2002, 3001 and 3014; 40 CFR 261.4(b)(15) as amended May 20,
1992 (57 FR 21524) and July 1, 1992 (57 ER 29220).

Citation of Laws and Regulations; Date of Enactment and Adoption

§ 7-208(a), (d)(4), and (e)(1), Environment Article, Annotated Code of Maryland
COMAR 26.13.02.04-1A(14)

Remarks of the Attorney General

Section 7-208(a) requires the Department to adopt rules and regulations to carry out the provisions of
Subtitle 2. Section 7-208(e)(1) requires the MDE, by rule or regulation, to identify all controlled
hazardous substances. In addition, § 7-208(d)(4) authorizes the Department to adopt a rule or
regulation under Subtitle 2 that exempts persons from any requirements of Subtitle 2 if the exemption
is consistent with Federal law or regulation. Pursuant to these authorities, the Department has adopted
rules that contain the revisions addressed by Revision Checklists 104 and 107.

Y. State statutes and regulations exclude from being a solid waste K060, K087, K141, K142, K143,
K144, K145, K147 and K148, and those coke by-product residues that are hazardous only because they
exhibit the Toxicity Characteristic when, subsequent to generation, these wastes are recycled by being
returned to coke ovens, to the tar recovery process as a feedstock to produce coal tar, or mixed with coal tar
as specified in Revision Checklists 105 and 110.

Federal Authority: RCRA §§3001(e)(2) and (h); 40 CFR 261.4(a)(10) as amended June 22, 1992 (57 FR
27880) and August 18, 1992 (57 FR 37284).

Citation of Laws and Regulations; Date of Enactment and Adoption

§§ 7-201(t), 7-208(2), (d)(4), and (e)(1), Environment Article, Annotated Code of Maryland
COMAR 26.13.02.04A(8)

Remarks of the Attorney General

The State of Maryland defines “solid waste” in 7-201(t)(1). Certain wastes excluded from that
definition are listed in 7-201(t)(2). The Maryland statutory definition of solid waste is similar to that
found in Section 1004(27) of RCRA, 42 U.S.C. §6903(27), in that it mirrors many of the same
exclusions such as domestic sewage, industrial discharge and so on. Section 7-208(a) requires the
Department to adopt rules and regulations to carry out the provisions of Subtitle 2. Section 7-
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208(e)(1) requires the MDE, by rule or regulation, to identify all controlled hazardous substances. In
addition, § 7-208(d)(4) authorizes the Department to adopt a rule or regulation under Subtitle 2 that
exempts persons from any requirements of Subtitle 2 if the exemption is consistent with Federal law or
regulation. Pursuant to these authorities, the Department has adopted rules that contain the revisions
addressed by Revision Checklists 105 and 110.

AA. State statutes and regulations do not require the use of the spike recovery correction as part of
the Toxicity Characteristic Leaching Procedure as indicated in Revision Checklist 119.

Federal Authority: RCRA §§1006, 2002, 3001, 3002 and 3006; 40 CFR 261, Appendix II, as amended
November 24, 1992 (57 FR 55114) and February 2, 1993 (58 FR 6854).

Citation of Laws and Regulations; Date of Enactment and Adoption

§ 7-208(a) and (e)(2), Environment Article, Annotated Code of Maryland
COMAR 26.13.02.21

Remarks of the Attorney General

Section 7-208(a) requires the Department to adopt rules and regulations to carry out the provisions of
Subtitle 2, and § 7-208(e}(2) requires the MDE, by rule or regulation, to set standards and describe tests
to identify lethal, toxic, and other injurious effects of CHS. Note that the provision at COMAR
26.13.02.21 has been extensively revised by subsequent checklists as addressed in this Attorney
General’s Statement.

BB. State statutes and regulations replace the current Second Edition (including Updates I and II)
of the "T esi Methods for Evaluating Solid Waste, Physical/Chemical Methods," EPA Publication SW-846,
by incorporating by reference the Third Edition (and its first update) of this test methods manual.
Throughout the State's code, references to test methods directly refer to the methods as they are found in
SW-846, as indicated in Revision Checklist 126.

Federal Authority: RCRA §§1006; 2002, 3001, 3002, 3004, 3005, 3006, 3010, and 3014; 40 CFR 260.11(a);
260.22(d)(1)(1); 261.22(a)(1)&(2); 261.24(a); 261 Appendices I, III, and X; 264.190(a); 264.314(c),
265.190(a); 265.314(d); 268.7(a); 268.40(a); 268.41(a); 268 Appendices I & IX; 270.6(a);
270.19(c)(1)(11i)&(1v); 270.62(b)(2)(1)(C)&(D); and 270.66(c)(2)(i)&(ii) as amended August 31, 1993 (58 FR
46040) and September 19, 1994 (59 FR 47980).

Citation of Laws and Regulations; Date of Enactment and Adoption

§ 7-208(a) and (e)(2), Environment Article, Annotated Code of Maryland
COMAR 26.13.01.04C(4)(a)(i) and .05A(4)

COMAR 26.13.02.12A(1) — (2), .14A, .21, and .22

COMAR 26.13.05.10A(2) and .14N(2)

COMAR 26.13.06.18A and .22F(2)

COMAR 26.13.07.02-6C(1)(c)-(e) and .17B(3)(a)(iii)-(vi)
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Remarks of the Attorney General

Section 7-208(a) requires the Department to adopt rules and regulations to carry out the provisions of
Subtitle 2. Section 7-208(e)(2) requires the MDE, by rule or regulation, to set standards and describe
tests to identify lethal, toxic, and other injurious effects of CHS. Pursuant to these authorities, the
Department has adopted rules that contain the revisions addressed by Revision Checklist 126. Note
that the provision at COMAR 26.13.01.05A(4) has been extensively revised by subsequent checklists
as addressed in this Attorney General’s Statement.

CC. State statutes and regulations incorporate by reference ""Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods," EPA Publication SW-846, the Third Edition (November 1986), as
amended by Updates I, I, IIA, and IIB as indicated in Revision Checklists 128, 132, 139, and 141.

Federal Authority: RCRA §§2002(a), 3001(b), and 3001(e)(1); 40 CFR 260.11(a) as amended January 4, 1994
(59 ER 458), June 2, 1994 (59 FR 28484), January 13, 1995 (60 FR 3089), and April 4, 1995 (60 FR 17001).

Citation of Laws and Regulations; Date of Enactment and Adoption

§ 7-208(a) and (e)(2), Environment Article, Annotated Code of Maryland
COMAR 26.13.01.05A(4)

Remarks of the Attorney General

Section 7-208(a) requires the Department to adopt rules and regulations to carry out the provisions of
Subtitle 2. Section 7-208(e)(2) requires the MDE, by rule or regulation, to set standards and describe
tests to identify lethal, toxic, and other injurious effects of CHS. Pursuant to these authorities, the
Department has adopted rules that contain the revisions addressed by Revision Checklists 128, 132, 139
and 141.

II. DEFINITION OF SOLID WASTE

A. State statutes and regulations define hazardous waste and impose management standards so as to
control all the hazardous waste controlled under 40 CFR Parts 261, 264, 265 and 266 as indicated in
Revision Checklists 13, 17J, and 37.

Federal Authority: RCRA §§3001 and 3004; 40 CFR Parts 260, 261, 264, 265, and 266 as amended January 4,
1985 (50 FR 614), April 11, 1985 (50 FR 14216), July 15, 1985 (50 FR 28702), August 20, 1985 (50 FR 33541)
and June 5, 1987 (52 FR 21306).

Citation of Laws and Regulations; Date of Enactment and Adoption

§§ 7-201(t); 7-208(a), (d)(3)(@), (d)(4), (e)(1), and (e)(4) — (6), Environment Article, Annotated Code of
Maryland

COMAR 26.13.01.03B(5), (12), (33), and (40)

COMAR 26.13.01.04D(1)-(3), .04E(1)-(3), .04F, and .04G(1)-(2)
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COMAR 26.13.01.04H and .041
COMAR 26.13.02.01C(1)-(3), .024, .02B, .02C(1)-(4), .02D, .02E, and .02F

COMAR 26.13.02.03C(2)-(3), .04A(5)-(6), .05A(2), .06A(1), .06A(2)(b), and .06A(3)(a)
COMAR 26.13.02.06A(1), .06A(2)(b), .06A(3)(2), .06A(3)(b)(i)-(iii), 06B, and .06C
COMAR 26.13.02.16A and .19 intro

COMAR 26.13.05.01A(3)(c) and .16B(1)

COMAR 26.13.06.01A(4)(c), 23A, .24A, and 24B(2)

COMAR 26.13.10.01A(1)-(3), B, C, and D(1)

COMAR 26.13.10.02A(1)-(2), C, D, E, and F(4)

COMAR 26.13.10.03A, .03B, .03C, .03D, .04B, and .04C

Remarks of the Attorney General

The State of Maryland defines “solid waste” in 7-201(t)(1). Certain wastes excluded from that
definition are listed in 7-201(t)(2). The Maryland statutory definition of solid waste is similar to that
found in Section 1004(27) of RCRA, 42 U.S.C. §6903(27), in that it mirrors many of the same
exclusions such as domestic sewage, industrial discharge and so on. Section 7-208(2) requires the
Department to adopt rules and regulations to carry out the provisions of Subtitle 2.

Section 7-208(e)(1) requires the MDE, by rule or regulation, to identify all controlled hazardous
substances, and § 7-208(e)(4) states that the Department, by rule or regulation, shall establish types and
quantities of CHS that may be disposed. The Department must establish, by rule or regulation,
procedures for monitoring the generation, transportation, treatment, storage or disposal of CHS
pursuant to § 7-208(e)(5). In addition, § 7-208(e)(6) requires the Department to adopt specific rules or
regulations that set minimum requirements for the operation, maintenance, monitoring, reporting, and
supervision of any CHS facility. Section 7-208(d)(4) authorizes the Department to adopt a rule or
regulation under Subtitle 2 that exempts persons from any requirements of Subtitle 2 if the exemption
is consistent with Federal law or regulation. Pursuant to these authorities, the Department has adopted
rules that contain the revisions addressed by Revision Checklists 13, 17J, and 37.

IV. SATELLITE ACCUMULATION

A. State statutes and regulations allow generators to accumulate at the site of generation, without a
permit or interim status, as much as 55 gallons of hazardous waste or one quart of acutely hazardous waste
provided that the generator complies with the requirements specified in §262.34(c) as indicated in Rev