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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES

& ENVIRONMENTAL CONTROL
89 KinCS M:CrwAY

———— . p.C. 8cx 140t
OFFICE OF THE Cover. Dtuawaag 19903 TOLLP~OAL: (3C) 736 - a<
SECRETARY .

SECRETARY'S ENFORCEMENT POLICY
FTOR TEE DIVISICN OF AIR AND WASTE MANAGEMENT
AND TEE DIVISIOM OF VIATER RESOCRCZS
Dated: April 3, 1987
No. 87-EP-1

I. INTRODUCTION

Achieving and maintaining a high level of compliance with
environmental laws and regulations is one of the most important
goals of this agency and is an essential prerecuisite to
realizing the benefits of our regulatory programs. However, in
the process of developing an effective enforcement policy at the
state level, it is necessary %to keep in mind the broad cbjectives
of parallel Federal programs upon which many o our statutes and
regulations are based. In aédition, we must endeavor to reach an
acceptable cdegree of consistency within the various programs so
that the requlated ccmmunity, as well as concerned and affected
parties, will be treated in generally the same manner in similar
situations.. The following policy therefore, is intended to
achieve all 3 objectives - a high degree of compliance, considera-
tion of overall Federal objectives where applicable, and
case-by-case consistency within the framework of existing

. DNREC/DOJ enforcement author*tles as set forth in various state -
e statutes.

!

—— _ II._ STRCCTURE AND PROCEDURE

Each Division Directcr shall designate a panel for review of
enforcement matters. The Panel shall consist of the Branch -
Supervisor, the section Manacer, the Division Director and/or
Deputy Director, Supervisor ci Enforcement and a representative :
of DOJ. It shall be the éduty of the Panel to periocdically meet - -—
and review the status of vioclaticns broucht to its attention.
either by program personnel or Environmental Protection Officers.
EPO's investigative reports should be filed with the appropriate
Branch Supervisor with a ccpv to the Director. Such reviews
shall ke performed in accoréance with the guicdelines set for+h in
Section III belcw. Upon ccmpletion of the review process, if the
decisicn is made to pursue enforcement action, the matter shall
be forwarded to the Secretary with a recommencation as to a
proposed enforcement resgense. After approval or modification of
the Parel's recommendaticrn, the Division Director shall refer the
viclation and azproved reccmmerncdations to the DOJ for appropriate
action, except in the case cf minor violations handed by ZFO's in
J.P. Couzt as discussed ktelcw.




IIXI. GUIDEIINES ITOR ENFCRCIMINT ACTION

In selecting an enforcement resvonse that will be both
timely and appropriate Zfor a given violation, the Panel will {
necessarily have to exercise its collective judgment in a wide
variety of factual and legal ccniexts, many of which cannot be
anticipated. When making a determination orn the appropriate
response in a given case, the Panel will choose from a variety of
statutory authorities and will consider a series of fundamental
factors.

With respect to eniorcement responses, the alternatives
available to the Panel are set forth primarily in three statutes:

1) 7 Del. C. Ch, 60 - Air, Water, Solid Waste, etc.
2) 7 Del. C. Ch, 63 - Hazardous VWaste
3) 7 Del. C. Ch. 66 - Wetlandés

Essentially there are four types of acticns under each statute,
depencding to some extent on the violator's state of mind and the
type of harm to be addressed as well as the range of penalties to
be sought. These provisicns are summarized as follcws:

STATUTZ

RESPONSE Ch. 60 Ch. 63 Ch. 66

ADMIN. ORDER §6018 Cease and §6309 () §6614 Ceac|
Desist Orcer Compliance Crder Desist Ordex
any vieclation any vioiation any vioclation
§6005 (b) (2) Reasorzble
Conciliatiorn - penaltv baseé on
any violaticn seriocusness and

‘efforts to comply

INJUNCTION §6005(b) (2} §6309 (¢) §6615 Iniunctic
' "continuing or "threatened or to prevent

threatening to continuing or violation
begin® likely to reoccur"™ (Chancerv)
(Chancery) (Chancery)

CIVIL §6005 (b) (1) §6309 (b) §6617 (c)

BPENALTY $1,000 - 10,000 $1,000 - 25,000 $1,000 - 10,00¢

: any violation any violation any violation
(Superior Court) (Suzerior Court) (Superior Cour:

oo
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( CRIMINAL §6013 (c) §6309 (£) §6617 (b)

FPENALTY --§50-- 500 $§2,500 - 25,000 $50 - 500
any vioclation 1 year any violation

(J.P. Court) $§50,000; 2 years (J.P. Court)
*intentional or .
knowing violation
(Superior Ccurt)

§6013 (b) §6209(g) §6617 (a)

§300 - 5,000; $300 - 25,000 $500 - 1G,000

& mcnths or 1 vear "intenticnal o:
"knowing false $50,000; 2 vears knowing viola<:
statement in "knowing false (Stpericr Court
application, statement”

approval, etc.” . (Superior Court)

§6013(a)

$2,500 - 25,000
"willful or
negligent
violation"
(Supericr Court)

It is obvious that all three statutes exhibit the same pattera -
a range of responses from aéministrative orders and J. P. Court
Criminal cases through injunctions ané civil penalties and
finally criminal actions in Superior Court. These Superior Couct
criminal actions,,it should be noted, are the only responses :
recuiring proof of "scienter" or the viclator's state of miné.

All of the rest merely reguire evidence that some regulation,
order, permit condition etc. has been violated, regardless of any
stzte of minéd. This principle serves as a good starting point
for a discussion of appropriate rescponses: Unless there is
adequate proof of the recuisite state of mind, a criminal
prosecution in Superior Court would be rulec out.

Eaving established the recuisite "scienter" however is not
necessarily enough to warrant an all out cciminal response. The
Panel should also consider at least the following fackcrs:

- harm to the envircnment or health;

- seriousness of the violation;

- duration cf the violation;

- notification efforts by the violater;

- previcus enfcrcement history;
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After reviewing the matter in light of all of the abcve, the
Panel shoulcé then be 2ble to either raccmmend prcceeding with a
major criminal effort in Superior Court or to rule out that
apprcach. If the decisicn ‘s tc proceeéd with a Supericr Court
crimiral case, approval c¢Z the Secretary should be .mmeczate‘v {
obtained ané the Departxzent oF Sustice should be involved thrcuch
the State Solicitor's cfiice.

Should the Panel rule out Superior Court c-iminal acticn, a
decisicn shouléd be made on the remaining opticns. IZ the
viclation is a cecntinuinc one cr is threatening to begin, scme
thcught shculé Lte given £c injunctive relief. Hcwever, despite
clear statutory authority to seek injunctions Zor anv violation,
practical experience has shcwn that such remedies are only
available where there is adecuate evidence of harm or votential
harm to numan health Cr the environment. Lo the absence of such
proof, therefore, such a response should be ncrmally ruledéd cut.
As with Superior Court criminal cases, approval of the Secretary
and immecdiate coordinaticn with DOS is essential.

Generally it will nct be difficult to decide on Superior
Ccurt criminal cases or injunctions since theyv usually involve
the most extreme violaticns and environmental harm. If these
options have been eliminzt2d, as they usually will ke, the more
difficult choices will remain eamong civil penalties in Superior
Court, J. P. Court criminzl cases and administrative orders. For
the most part, Superior Ccurt civil actions should be useé for
serious violations where the requisite "scienter®™ is lacking for
a major criminal case. Consideration shculé be given to all o
the factors discussed earlier - harm to the environment,
seriousness of violations, etc. Hcwever, the civil penalty
aprroach raises a variety of issues including the appropriate
amount of the peralty, atatement of the problem, installation of

pollution control equipment, etc. A decision will also have to
be made on whether to litigate the case or resolve it by means ol
a pre-trial settlement a2né consent oréer.

L

Needless to say, civil penalty cases should usually be
settlad if the agency's main cbjectives of achieving ccmpliance,
creating a deterrent effect by appropriate penalties and
remaining consistent within the framewcrkX of each program can be
reached. Towazd that ené, the Division Directcrs are hereby
autherized to develcp civil pena2lty policies which will guide the
Parel in arriving at apcrecpriate settlement prorcsals. These
polic;es shall beccrme part of this enforcement pclic" orce they
have teen apprcved by the Secretary and shculé incorporate the
follewing £factcers:

(1) Zconcmic benefit £rem non-ccmpliarnce;
(2) Gravity of the vioclation:

(3) Degree of willfulness or negligence;
(4§) Degree of cocperaticon/nonccogeration;
(5) EBistcrzy of nonccmpliance;

(€) Ability to pay:; .
(7) recit projects; . {
(8) Unicue Zfactors. . A



Further, anv policy must alsc make special vrovisions for chronic
viclators which will include, at a minimum, the concept of
escalating renalties for recurring violations. As with the
Superior Court criminal ané injunctive resronses, immediate
involvement of DOJ is essential follcwing azproval by the
Secretary.

In connection with civil cases, it shouléd also be noted that
uncer 7 Del. C. §6005(c) anc under 7 Del. C. §6208(4) the
Secretary may uncdertake abatement acticn ané recover the costs
frem the violator in aééificn to any other enforcement actions.
Cost recoverv shoulé always be ccnsideraé when the Depariment has
exrendeé Stazte funds to acdiress an environmental problem. Since
these two statutorv provisicns ciffer somewhat in both the
circumstances under which cost recovery is available and the
scope of recoverable costs, the Panel should carefully review
those sections befcre making a recommendation.

The remaining choices - J. P. Ccurt criminal and
administrative orders - have traditionally teen handled within
this agency without [COJ review although occasionally DCJ cuidance
may be helpful in more ccmplicated matters or where the case is
likely to draw consicerable public attention. Presumably, if the
Panel hes eliminated the three most serious responses, the
situation does not yvet pose a threat to human health or the
environment ané each of the factors listeé ezrlier have teen
discussed ané have not vieléed significantly negative results.
One exception may be the Cezse and Desist Orcer under Chapters 60
and 66 which.may be issuec unilzterally by the Secretary to bring
a serious threat under ccntrol and may be used &s a first step
Prior to seeking an injunction.

Except for the Cease and Desist situaticn, administrative
oréers arnéd J. P. Criminal acticns will be reserved for mincr
viclations which do not sose any significant, immediate threzt to
health or the environment anéd do not reflect very negative
evaluations by the Panel after ccnsicering all of the factors
listed previously. 2As a rule of thumb, J.P. Ceurt criminal cases
should be useéd for minor, isclated violaztions where little or no
corrective action is recuireé and where our objective is to bring
the matter to the violator's attention. £Since it would not be
practical or even desirable to recuire Panel review of every
minor violation, the E?0's will continue to prosecute most of
these cases directly in J. ?. Court, although all of these
matters shculé ke recorted to the Panel alfterwvard. Ecwever,
special circumsctances such as those having significant publi
interest, media ccverage, involvement of other agencies, etc. may
warzant consicderation bv the Panel. 1In such cases, the EPO's
will be instructed accoréingly by the Surervisor of Enforcement
aZter he has consultedé wizh the rest o the Panel to determine iZf

it warrants their attenticn.
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Finally, Aéministrative Orders are avallable where there is
no immediate threat to hezlth or the environment and our
objective is tc bring the violator back into ccmpliance .soc as tr.
avoid further violations. Often, this apprcach will involve a |
cempliance order with possible penalties and appropriate -
deadlines for meeting compliance goals and, if unsuccessful, may
also be the first step toward more seriocus eniorcement responses.

As noted early on, enforcement must not only ke appropriate
but must alsc be timely in crder to achieve this agency's
cbjectives. Since rno single set of time pericds and deadlines
may be workable for all prcgrams, the Directors are hereby
authorized to develop cuidelines which shall become part of this
enforcement policy uzon approval by the Secretarv on what is
"timely" enforcement acticrn within each of their respective
programs. Necessarily such guidelines will consider resource
capabilities, status of investigative efforts, the violator's
cooperation or lack thereof, progress toward compliance and
enforcemert historv. Once in place, these guidelines will set
the pace for reviewing violations, making reccmmendations to the
Secretary, and referring cases to DOJ for enforcement.

The above enfcrcamen. policy shall becc?? effective

immediately.

SO CRDERED, this <" day of April, 1983.

Uohn E WLTSOn, III ‘
Secretary
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STATE OF DELAWARE

DEPAETMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
DIVISION OF AIR AND WASTE MANAGEMENT
HAZARDOUS WASTE MANAGEMENT
ENFORCEMENT STRATEGY

INTRODUCTION

Environmental enforcement is a many-faceted program that ranges from technical
guidance on correcting deficiencies up to courtroom litigation. The principal objective of
enforcement is to achieve an improved environment through compliance with
environmental laws and regulations.

The Division’s enforcement policy will be firm, fair, and consistent. We believe that a
strong enforcement posture will prove the best deterrent to potential violators. This
strategy sets forth a consistent approach for all enforcement cases in Delaware.

The achievement of high rates of environmental compliance in the hazardous waste
management program is a primary objective of the State and EPA. Delaware received
final authorization to administer this program in 1986 and has received further
authorizations for program revisions in 1996 and 1998. EPA will continue to provide
oversight to ensure that Delaware’s program is consistent with national objectives and
adequately enforceable.

The Division will place greater emphasis on major polluters of the environment than it
has in the past and will find more efficient ways to deal with minor complaints.

The strategy reviews cases where non-compliance is likely to arise and determines the
appropriate enforcement action to be taken by the Department. The intent of this
strategy is to provide firm, consistent, equitable, management supported decisions on
violations, preventing decisions from being made reactively and hastily on a case-by-
case basis.

STATE EPA RELATIONSHIPS

It is imperative that all enforcement activities be coordinated closely between the
Department and EPA. The Department will use the current EPA Enforcement Response
Policy (ERP) when evaluating enforcement cases, and the EPA Civil Penalty Policy will
be considered in assessing fines under the RCRA program.

ENFORCEMENT

The Departme=nt utilizes various enforcement mechanisms to deal with non-compliance.
The mechanisms range in strength, depending on the severity and complexity of the
non-compliance, from a Notice of Deficiency, through a Letter of Warning, Notice of
Violation, Secretary’s Order, Civil Action, Criminal Action, to an Imminent Hazard
Order. Experience from our inspections and our compliance-monitoring program has
helped us to determine which enforcement mechanisms are most appropriate for
certain kinds of violations.

The EPA Enforcement Response Policy establishes a set of minimum standards, which
the Department must apply. Violations drawing the most severe initial actions will be
those which involve danger to human health and the environment, intentional
violations, violations that result in a financial gain for the violator, and repeat offenses.
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At all times, enforcement must be at least as stringent as the requirements of the
national criteria for RCRA. The Department will follow the ERP guidelines for
categorizing violators as either Significant Non-Compliers (SNCs) or Secondary Violators
(SVs) and when determining the appropriate enforcement action for non-compliance
with the State’s hazardous waste regulations. A timely and appropriate enforcement
action will return the facility to compliance, as well as deter any future or potential non-
compliance. Itis also -a valuable tool in considering judicial enforcement as opposed
to administrative actions.

The Department’s enforcement mechanisms consist of the following:

I. Notice of Deficiency (NOD)

A Notice of Deficiency is issued when an application or a required facility
document has been found to lack certain required information necessary to
perform an adequate review.

II.. Letter of Warning (LOW)

A Letter of Warning is issued for paperwork violations where there is no
potential hazard to human health or the environment.

HI.. Notice of Violation {NOV]}

A Notice of Violation is issued for a potential hazard to human health and the
environment: for example, in case of a paperwork violation or a minor waste
management violation.

V. Secretary’s Order (SO}

A Final Secretary’s Order is issued to stop operations and to order the
implementation of corrective actions approved by the Department.

V. Compliance Order/Schedule (CO)

A Compliance Order or Compliance Schedule is equivalent to a Secretary’s Order
and is issued to allow a facility to operate while implementing corrective actions
which would require considerable time to alleviate a violation. For example: an
owner or operator has taken all the required corrective actions except for
installing a groundwater monitoring ' system, evaluating any groundwater
contamination, and providing a mechanism for groundwater clean-up. The
implementation of the groundwater-monitoring program will require
considerable time. A Compliance Order or Schedule is issued to allow the
company to resume normal business operations while implementing the
groundwater-monitoring program. The Order or Schedule will require the
company to meet specific deadlines. If the Order or Schedule is not adhered to,
then the Department could pursue litigation under VI below.

VI. Civil Action {CA)

A Civil Action may be undertaken when at least one of the following occurs:

e a negligent act that causes injury or produces an imminent or substantial
hazard to human health or the environment;
* aviolation created by financial constraints of the violating party,
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e arepeat violation where an NOV or SO has been issued in the past;
¢ Noncompliance with a Secretary’s Order issued by the Department.

VIIL. Criminal Action {CRA)

Criminal Action requires at least one of the following:

e a knowing act that causes injury to human health or the environment:
e aviolation that results in a profit for the violating party.

VIII. [Imminent Hazard Order

In the event the Secretary receives information that the storage, transportation,
treatment, or disposal of any hazardous waste may present an imminent and
substantial hazard to the health of persons, or the environment the Secretary
may issue an order directing the owner or operator of the treatment, storage or
disposal facility or site, to take the necessary steps to prevent the act or
eliminate the practice which constitutes such hazard.

INSPECTIONS AND COMPLIANCE MONITORING

Inspection frequency and thoroughness are consistent with the national strategy.
Specific actions are noted in annual work programs agreed upon between the
Department and EPA. The compliance-monitoring program has been closely
coordinated with our permitting program. It is the Department’s belief that personnel
involved with permitting best know the facilities and are most qualified to conduct
inspections. [t is also important for the compliance monitoring activities to be closely
coordinated with the enforcement program. Accordingly, meetings between compliance
and enforcement personnel are conducted on a regular basis to determine where
enforcement actions should be taken.

We have found it useful in achieving compliance to conduct various types of inspections
beyond those required by the RCRA program. Spot inspections, in which no notice is
provided to the generator or facility, have given more satisfactory long-term results than
announced inspections. It appears, in some cases, that facilities or generators will do a
quick cleanup job to meet the upcoming inspection and then allow compliance activities
to lag until the next inspection is scheduled. By looking at facilities that have had
minor violations, we can- schedule spot inspections and correct these problems.
Moreover, it appears that the higher the level of management advised of the problem,
the more responsive the action taken.

We look carefully at what we term “troubled companies.” These are firms which have
received NOVs or committed violations under other environmental programs within
DNREC. We identify companies with chronic hazardous waste management problems
and carefully focus or attention on these companies.

Revised_Enf_Strategy.doc
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Ll
BUDGET INFORMATION - SALARY & FRINGE
: %.PER | % PER JPOS # POSITION FRINGE % of SALARY FRINGE FEDERAL| STATE
| GOAL# | GOAL | GOAL TITLE SALARY COSTS FTE % FTE % FTE FUNDING| MATCH

u 2.05 100% 08313 Secretary $ 22537 |% 9,584 1.00 22537 9584] $ 32,121

2.05 100% 08315 Secretary $ 26,0901% 11,930 1.00 26090 11930 $ 38,020
O'; 2.05] - 100% 08318 Environmental Engineer fil $ 48,772 % 12,808 1.00 48772 12808} $ 61,580

2.05 100% 08330 Environmental Engineer |lI $ 5224918 14,894 1.00 52249 14894} $ 67,143
a 2.05 100%]{- 54951 Environmental Engineer Il $ 55637 % 16,879 1.00 55637 16879] $ 72,516

2.05 100% 54952 Environmental Program Manager | $ 53989 ]% 16,585 0.50 26995 8292 $ 35,287
m 2.05 100% 61782 Environmental Program Manager! | $ 549251% 16,209 1.00 54925 162091 $ 71,134

2.05 100% 08355 Environmental Scientist |l $ 389901% 13,904 1.00 38990 13904} $ 52,894
> 2.05 100% 56689 Environmental Scientist |l| $ 33,7991% 11,597 1.00 33799 11597] $ 45,396
H 2.05 100% 56690 Environmental Scientist 11| $ 39698 1% 14,362 1.00 39698 14362] $ 54,060

2.05 100% 58682 Environmental Scientist 11| 13 306281 % 9,394 1.00 30628 9394] $ 40,022 .
: 2.05 100% 64882 Environmental Scientist Il $ 2784618 11,912 0.50 13923 5956 $ 19,879
U 2.05] 100% 64318 Mini/Micro Computer Op Il (Vacant) | $ 30438{% 11,833 0.25 7610 29581 $ 10,568

2.05 100% 59360 Environmental Program Manager |l | $ 62600{% 18,123 0.50 31300 9062 $ 40,362
m 2.05 100% 61677 Environmental Scientist $ 41872|% 13,039 0.75 31404 9780 $ 41,184

2.05 100% 08354 Hydrologist IV $ 526171% 16,339 0.50 26309 8170 $ 34478
< 2.05 100% 61781 Senior.Secretary $ 24384 1% 11,625 1.00 24384 116251 $ 36,009

‘ 2.05 100% 64318 Mini/Micro Computer Op Il (Vacant) | $ 30438|% 11833 0.25 7610 2958 $ 10,568

{’ 2.05 100% 63562 Sr. Environmental Protection Officer | $ 4414018 10,499 0.75 33105 7874 $ 40979
(a8 SALARY TOTAL: $ 7716409 2530349 15.00 605963 198236] $581,463 | § 222,736
(1

12/9/1999

3:33 PM




BUDGET INFORMATION: CONTRACTUAL SERVICES

GRANT FUNDING STATE MATCH
State Personnel Charges $ 3,000
Analytical Services $ 6,000
Legal $ : 5,867
TOTAL: $ 14,867 | § -

State Personnel Charges - These expenses are paid to our State Personnel Office for their costs incurred

for handling payroll, payroll deductions, pension issues, maintenance of files, and assistance in the

hiring process for positions listed in this grant application. This is a yearly per position charge.

Analytical Services are expenses that will be incurred for laboratory analysis of samples collected

at various RCRA sites. This analysis will be performed at appropriate laboratories, to be

determined based on sample analysis requirements.

|
The legal charges are paid to the State's Attorney General's Office for legal support provided to

the Hazardous Waste Management Branch regarding hazardous waste facilities or issues (i.e. -

US EPA ARCHIVE DOCUMENT

Administrative Orders, regulatory adoption). | |

12/8/1999




HAZARDOUS WASTE MANAGEMENT GRANT BUDGET BREAKDOWN-
\ SUPPLIES AND TRAVEL

TRAVEL
Out of State Travel (2 trips @ $500 per trip avg.) | $1,000.00

SUPPLIES

Office Supplies ‘ $5,668.00
Health and Safety/Sampling Supplies $5,668.00
Computers $3,500.00
Total $14,836.00
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GRANT FUNDING | STATE MATCH

Audit Charge

$ 805

TOTAL:

3 805 | $ -

The audit charge is paid to the State Auditor's Office for their time auditing our records for the

Single Audit Report. EPA requires this report and the 0.1% is charged only on federal funds

since the audit is done to fulfill federal requirements.

I
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PROGRAM DESCRIPTION

Attachment 6

Notification Of Regulated Waste
Activity Form

&

Non-Notifier Tracking Form



Form Approved, OMB No. 2050-0028 Expires $-30-96

Plesse print or type with ELITE type (12 characters per mch) in the unshaded areas only GSA No. 0246-EPA-OT
Pleasa refertothe Instructions Date Received
Mm,mm“g. EPA Notlﬂcatlon of Regulated | o oricis tse o)
o oy o (Secaion 310 '1"1 v Waste Actwnty
ofthe Ronumw ]
#nd Hecovery Rt} o xof o) TEER """ United States Environmental Ptctacﬂon Agercy
L Installation's EPA ID Number (Mark ‘X' In the appropriate box) * : . S LT
A. th Noﬂﬂcation v B. Subsequent Nottﬂcaﬁon - . C. instaliation's EPA D Nui'nbelr l ]
& ~"(Complete tam C) =." .. - [ ]

1. Name of Instaflation (Inciude company and specific site name) -

t. Location of Installation (Physical address not P.0. Box or Route Number) '

Street (Contlnued) - .-~ ', ! RN SONny - e
City or Town =255 ™ o IaTI BT State | Zip Code 1T Lt

V. Installation Contact (Penon o be contacted rag:rdlng waste activities at dto) &
. S . e e .’-'*"- _--'-.;« - (H’,') e

. Narmi .( and e =

-] =] |

-
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Lenieltere oo oo iState - 1Zip Code o B 2 i

.Llnd Trpo L “m&)'u Ctthlyngod) Yeer
- - S [T

EPA Form 8700-12 (Rev. 11-30-83) Previous edition is obsoiete. PAntniad mn Dot o -



X ' Form Approved. OMB No. 20500028 Expiret $9-30-86
Please print or type with ELITE type (12 characters per inch) in the unshaded areas only GSA No. C246 EPA-OT

S .- ID- Fof Omc!al Use Only S
VIl Type of Regulated Waste Activity (Mark ‘X in the appropdata boxes; Refer to instructions)
: selutaf 0B, Used Ol Recycllng Activities

ey

».:,

B ERS

1. Gomn'cor(Seelmmﬁom) .
0. a.smwmnwoowm(z,zoomc)
[J- - b. 100 to 1000 kg/mo (200-2,200 Ibs.)
[:] “g. Less than 100 kg/mo (220 Ibs) .

'D 3. “Treater, Storer, Disposer (at | 1. Used Oil Fuel Marketer -+~ '

¢ installation) Note:-A permit Is’ Dl. mmmfactsSNpMof U;gd
tcttvlty, ...« Ofl to Off-Specification Bumer .
*10 Mariaster Who First Clalms the Used

pongf(mlcm m . =117 Oll Meets the Specifications .-

. aModelnboxss 15 ' 2. Used OIl Bumer - Indicate TYpets) of
. ‘below) - : 2. Generstor Mukat!ng to Bumer 5
I.Faovmmb onty"": el : b. Other Markesters - Combustion Device(

: : Ut 1177
b.Foreommhl purpoocs s ] C‘BO“““‘G’W'"“W"'W e ;’. mm B;lhr .
e t o 2 ¢. Industrial Fumace

' 2 smat Quantity Exemption 3 Used on'rnmpomr lndlcau TyPo(s)
Indicate Typo of Combuulon “of Activity{les) -

- Devioa(s) <=7 o Trans
: 1. Uﬂﬂty Boﬂor b. Transfer Faclity ¢
2. industrial Bobler ™ -} 4 Used Ol Processor/Re-refiner- lndk:ate
D 3.industrial Furnace _ | . Type(s)of Acﬁvlwn) ' :
s. Underground tnhction COnttol 8. Process -
[j\.. el et .4.«_.. L : b. Mm o
IX. Description of Hazardous Wastes (Use nddfdamlabéotsﬂn’oou:h:y) P RO ‘

A. Characteristics of Nonlisted Hazardous Wastes. (Mark ‘X’ In the boxes corresponding to the characteristics of L
nonlisted hmrdou: wastes your Inzulladon handies; See 40 CFR Parts 26120 - 261.24)

..:.miw LTcdd!y : . :
(DO6S) "7 M {t3et specific EPA hazardous w-)fanrmmmm.»

‘...1 I (NN

C. Other Wastes. (srm or other wastes nquldng a hnndkr to haw an LD. number; See Imtrucﬂonc.)

I TR S, <y ST Y " RS

X. Certification -

i certity under penaity of iaw that this document and all attachments were prepared under my direction or supervision in accordance witha -
systemdesignedtoassurs that qualified personnei property gather and evaluste the information submitted. Based on my inquiry of the person
or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted Is, to the -
best of my knowiedge and belief, true, sccurate, and complete. |am aware that there are signiticant penaities for submitting taise information,

Inciuding the possiblilty of fine and imprisonment for knowing violations, :

Signature Name and Ofticial Title (Type or print) Date Signed
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e e D i LA L el S S TS T P ET SR 2 ey it : DUl s ATTH 2 S eI S e LSRRI T A TE b SR B 2 T
Nots: Mall compieted form to the lppropdm EPA Reglonai or sm- Ofﬂe‘. (See Section il of the booklet for addresses.)
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EPA Form 8700-12 (Rev. 11-30-03) Previous edition is obsolete.
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Notification of Regulated Waste Activity

V. Line-by-Line Instructions for Completing EPA Form 8700-12

Type or print in black ink all items except item X, "Signature,” leaving a blank box between
words. The boxes are spaced at 1/4" intervals which accommodate elite type (12 characters per
inch). When typing, hit the space bar twice between characters. If you print, place each
character in a box. Abbreviate if necessary to stay within the number of boxes allowed for each
Item. If you must use additional sheets, indicate clearly the number of the Item on the form to
which the information on the separate sheet applies.

Note: When submitting a subsequent notification form, notifiers must complete in their entirety
Items I, II, IV, VI, VII, VIV and X. Other sections that are being added to (i.e., newly
regulated activities) or altered (i.e., installation contact) must also be completed. All other
sections may be left blank.

Item I - Installations EPA ID Number:

Place an "X" in the appropriate box to indicate whether this is your first or a subsequent
notification for this site. If you have filed a previous notification, enter the EPA Identification
Number assigned to this site in the boxes provided. Leave EPA ID Number blank if this is your
first notification for this site. |

Note: When the owner of an installation changes, the new owner must notify DNREC of the
change, even if the previous owner already received a U.S. EPA Identification Number.
Because the U.S. EPA ID Number is site-specific, the new owner will keep the existing ID
number. If the installation moves to another location, the owner/operator must notify DNREC
of this change. In this instance a new U.S. EPA Identification Number will be assigned, since
the installation has changed location.

Items II and IV - Name and Location of Installation:

Complete Items IT and IV. Please note that the address you give for Item IV, Location of
Installation, must be a physical address, not a post office box or route number.

County Code and Name: Give the county code.
New Castle County, Delaware: 003

Kent County, Delaware: 001
Sussex County, Delaware: 005
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Notification of Regulated Waste Activity

Item IV — Installation Mailing Address:

Please enter the Installation Mailing Address. If the Mailing Address and the Location of
Installation (Item 1V) are the same, you can print "Same” in the box for Item IV.

Item V - Installation Contact:

Enter the name, title and business telephone number of the person who should be contacted
regarding information submitted on this form.

Item VI — Installation Contact Address:

A.

Code: If the contact address is the same as the location of installation address listed in
Item IV or the installation mailing address listed in Item IV, place an "X" in the
appropriate box to indicate where the contact may be reached. If the location of
installation address, the installation mailing address, and the installation contact address
are all the same, mark the "Location" box. If the contact address is not the same as
those addresses in either Item III or IV, place an "X" in the "Other" box and complete
Item VI.B. Ifan "X" is entered in either the location or mailing box, Item VI.B. should
be left blank.

Address: Enter the contact address only if the contact address is different from either the
location of installation address (Item IV) or the installation mailing address (Item IV),
and if Item VI.A. was marked "Other.”

Item VII — Ownership:

A.

Name: Enter the name of the legal owner(s) of the installation, including the property
owner.. Also enter the address and phone number where this individual can be reached.
Use the comment section in XI or additional sheets if necessary to list more than one
owner. '

Land Type: Using the codes listed below, indicate in VII.B. the code which best
describes the current legal status of the land on which the installation is located:
Federal

State

Indian

Private

County

Municipal*

District

Other

ouzAO"—um
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Notification of Regulated Waste Activity

*Note.: If the Owner Type is best described as Indian, County or District, please use those codes.
Otherwise, use Municipal.

C.

Owner Type: Using the codes listed below, indicate in VII.C. the code which best
describes the legal status of the current owner of the installation:

Federal

State

Indian

Private

County

Municipal*

District

Other

*Note. If the Owner Type is best described as Indian, County or District, please use those
codes. Otherwise, use Municipal.

ouzaw—uT

Change of Owner Indicator: (If this is your installations first notification, leave Item
VIL.D. blank and skip to Irem VIII. If this is a subsequent notification, complete Item
VII.D. as directed below.)

If the owner of this installation has changed since the installation’s original notification,
place an "X" in the box marked "Yes" and enter the date the owner changed.

If the owner of this installation has not changed since the installation’s original
notification, place an "X" in the box marked "No" and skip to Item VIII.

If an additional owner(s) has been added or replaced since the installation’s original
notification, place an "X" in the box marked "Yes." Use the comment section in XI to
list any additional owners, the dates they became owners, and which owner(s) (if any)
they replaced. If necessary attach a separate sheet of paper.

Item VIII - Type of Regulated Waste Activity:

A.

Hazardous Waste Activity: Mark an "X" in the appropriate box(es) to show which
hazardous waste activities are going on at this installation.

1. Generator: If you generate a hazardous waste that is identified by characteristic
or listed in the Delaware Regulations Governing Hazardous Waste (DRGHW),
Part 261, mark an "X" in the appropriate box for the quantity of non-acutely
hazardous waste that is generated per calendar month. If you generate acutely
hazardous waste please refer to the DRGHW, Part 262 for further information.
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Notification of Regulated Waste Activity

Transporter: If you transport hazardous waste, indicate if it is your own waste,
for commercial purposes, or mark both boxes if both classifications apply. mark
an "X" in each appropriate box to indicate the method(s) of transportation you
use. Transporters do not have to complete Item IX of this form, but must sign
the certification in Item X. The Delaware regulations for hazardous waste
transporters are found in the DRGHW, Part 263.

Treater/Storer/Disposer: If you treat, store or dispose of regulated hazardous
waste, then mark an "X" in this box. You are reminded to contact the Delaware
DNREC, Hazardous Waste Management Branch to request Part A of the RCRA
Permit Application. The Delaware regulations for hazardous waste installation
owners/operators are found in the DRGHW, Parts 264 and 265.

Hazardous Waste Fuel: If you market hazardous waste fuel, place an "X" in the
appropriate box(es). If you burn hazardous waste fuel on-site, place an "X" in
the appropriate box and indicate the type(s) of combustion devices in which
hazardous waste fuel is burned. (Refer to the definition section for complete
descriptions of each device).

Note: Generators are required to notify for waste-as-fuel activities only if they
market directly to the burner.

"Other Marketer” is defined as any person, other than a generator marketing
hazardous waste, who markets hazardous waste fuel.

Underground Injection Control: The disposal of hazardous waste through
underground injection wells is prohibited in the State of Delaware.

B. Used Oil Recycling Activities: Mark an "X" in the appropriate box(es) to indicate which
used oil recycling activities are taking place at this installation.

1.

Used Oil Fuel Marketer: If you market off-specification used oil, mark an "X"
in box la. If you are the first to claim the used oil meets the used oil
specification established in the DRGHW, Part 266 Subpart E, mark an "X" in
box 1b. If either of these boxes are marked, you must also notify (or have
previously notified) as a used oil transporter, off-specification used oil fuel
burner, or used oil processor/re-refiner, unless you are a used oil generator.
(Used oil generators are not required to notify.)

Used Oil Burner: If you burn off-specification used oil fuel, place an "X" in the
box(es) to indicate the type(s) of combustion device(s) in which off-specification
used oil fuel is burned.
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Notification of Regulated Waste Activity

3. Used Oil Transporter: If you transport used oil and/or own/operate a used oil
transfer facility, place an "X" in the appropriate box(es) to indicate this used oil
recycling activity.

4. Used Oil Processor/Re-refiner: If you process and/or re-refine used oil, place
an "X" in the appropriate box(es) to indicate this used oil activity.

Item IX — Description of Hazardous Wastes:

Note: Only persons involved in hazardous waste activity (Item VIII.A.) need to complete this
item. Transporters requesting a U.S. EPA Identification Number do not need to complete this
item, but must sign the "Certification” in Item X.

You will need to refer to the DRGHW, Part 261 in order to complete this section. Part 261
identifies those wastes that EPA defines as hazardous. If you need help completing this section,
please contact the Delaware DNRE_C, Hazardous Waste Management Branch at (302) 739-3689.

A. Characteristics of Nonlisted Hazardous Wastes: If you handle hazardous wastes which
are not listed in the DRGHW, Part 261, Subpart D, but do exhibit a characteristic of
hazardous waste as defined in the DRGHW, Part 261, Subpart C, you should describe
these wastes by the EPA hazardous waste number for the characteristic. Place an "X"
in the box next to the characteristic of the wastes that you handle. If you mark "4.
Toxicity Characteristic,” please list the contaminant(s) in the box(es) provided.

B. Listed Hazardous Wastes: If you handle hazardous wastes that are listed in the
DRGHW, Part 261, Subpart D, enter the appropriate 4-digit numbers in the boxes
provided. :

Note: If you handle more than 12 listed hazardous wastes, please contact DNREC for
additional listed waste sheets.

C. Other Wastes: If you handle other regulated wastes that have a waste code, enter the
appropriate code number in the boxes provided.

Item X -- Certification:

This certification must be signed by the owner, operator, or an authorized representative of your
installation. An "authorized representative" is a person responsible for the overall operation of
the installation (i.e., a plant manager or superintendent, or a person of equal responsibility).
All notifications must include this certification to be complete.
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Notification of Regulated Waste Activity

Item XI — Comments:
Use this space for any additional comments.
Please mail the completed form to:

The Delaware Department of Natural Resources and Environmental Control
Division of Air and Waste Management
Hazardous Waste Management Branch
P.O. Box 1401
89 Kings Highway
Dover, Delaware 19903
Attn: Notification Coordinator
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Notification of Regulated Waste Activity

YI1. Definitions

The following definitions are included to help you to understand and complete the Notification

Form:

Act or RCRA means the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act of 1976, as amended by the Hazardous and Solid Waste Amendments
of 1984, 42 U.S.C. Section 6901 er seq.

Authorized Representative means the person responsible for the overall operation of the
installation or an operational unit (i.e., p~rt of an installation), e.g., superintendent or
plant manager, or person of equivalent .sponsibility.

Boiler means an enclosed device using controlled flame combustion and having the following
characteristics:

1.

The unit has physical provisions for recovering and exporting energy in the form
of steam, heated fluids, or heated gases;

The units combustion chamber and primary energy recovery section(s) are of
integral design (i.e., they are physically formed into one manufactured or
assembled unit);

The unit continuously maintains an energy recovery efficiency of at least 60
percent, calculated in terms of the recovered energy compared with the thermal
value of the fuel; '

The unit exports and utilizes at least 75 percent of the recovered energy,
calculated on an annual basis (excluding recovered heat used internally in the
same unit, for example, to preheat fuel or combustion air or drive fans or
feedwater pumps); and

The unit is one which the DNREC Secretary has determined on a case-by-
case basis, to be a boiler after considering the staridards in the DRGHW 260.32.

Burner means the owner or operator of any boiler or industrial furnace that burns hazardous
waste fuel for energy recovery and that is not regulated as a RCRA hazardous waste
incinerator.

Disposal means the discharge, deposit, injection, dumping, spilling, leaking, or placing of any
solid waste or hazardous waste into or on any land or water so that such solid waste or
hazardous waste or any constituent thereof may enter the environment or be emitted into
the air or discharged into any waters, including ground waters.



Notification of Regulated Waste Activity -

Disposal Instailation means an installation or .part of an installation at which hazardous waste
is intentionally placed into or on any land or water, and at which waste will remain after
closure.

DRGHW means the Delaware Regulations Governing Hazardous Waste.

EPA Identification (I.D.) Number means the number assigned by EPA to each generator,
transporter, and treatment, storage, or disposal installation.

Generator means any pe.rson, by site, whose act or process produces hazardous waste identified
or listed in the DRGHW Part 261.

Hazardous Waste means a hazardot . waste as defined in the DRGHW 261.3.

Hazardous Waste Fuel means hazardous waste and any fuel that contains hazardous waste that
is burned for energy recovery in a boiler or industrial furnace that is not subject to
regulation as a RCRA hazardous waste incinerator. However, the following hazardous
waste fuels are subject to regulation as used oil fuels:

1. Used oil fuel burned for energy recovery that is also a hazardous waste solely
because it exhibits a characteristic of hazardous waste identified in Subpart C of
the DRGHW Part 261; and

2. Used oil fuel mixed with hazardous wastes generated by a small quantity generator
subject to the DRGHW 261.5.

Hazardous Waste Fuel Marketer is a person who markets hazardous waste fuel. However,
generators and initial transporters (i.e., transporters who receive hazardous waste directly
from generators including initial transporters who operate transfer stations) who do not
market directly to persons who burn the fuels are not subject to waste-as-fuel
requirements (including notification) under Subpart D of the DRGHW Part 266.

Industrial Boiler means a boiler located on the site of an installation engaged in a manufacturing
process where substances are transformed into new products, including the component
parts of products, by mechanical or chemical processes.

Industrial Furnace means any of the following enclosed devices that are integral components
of manufacturing processes and that use controlled flame combustion to accomplish
recovery of materials or energy: cement kilns, lime kilns, aggregate kilns (including
asphalt kilns), phosphate kilns, coke ovens, blast furnaces, smelting furnaces, refining
furnaces, titanium dioxide chloride process oxidation reactors, methane reforming
furnaces, pulping liquor recovery furnaces, combustion devices used in the recovery of
sulfur values from spent sulfuric acid, and other devices as the Administrator may add
to this list.
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Notification of Regulated Waste Activity

Installation means all contiguous land, structures, other appurtenances, and improvements on
the land, used for treating, storing, or disposing of hazardous waste. An installation may
consist of several treatment, storage, or disposal operational units (e.g., one or more
landfills, surface impoundments, or combinations of them).

Municipality means a city, village, town, borough, county, parish, district, association, Indian
tribe or authorized Indian tribal organization, designated and approved management
agency under Section 208 of the Clean Water Act, or any other public body created by
or under State law and having jurisdiction over disposal of sewage, industrial wastes, or
other wastes.

Operator means the person responsible for the overall operation of an ir. tallation.
Owner means a person who owns an installation or part of an installation, including landowner.

Processing means chemical or physical operations designed to produce from used oil, or to make
used oil more amendable for production of fuel oils, lubricants, or other used oil-derived
product. Processing includes, but is not limited to: blending used oil with virgin
petroleum products, blending used oils to meet the fuel specification, filtration, simple
distillation, and chemical or physical separation.

Smelter Deferral means that the mandate in section 3000(g) of the Resource Conservation and
‘Recovery Act to regulate facilities burning hazardous waste for energy recovery as may
be necessary to protect human health and the environment does not apply to devices
burning for the purpose of material recovery.

Storage means the holding of hazardous waste for a temporary period, at the end of which the
hazardous waste is treated, disposed of, or stored elsewhere.

Transportation means the movement of hazardous waste by air, rail, highway, or water.

Transporter means a person engaged in the off-site transportation of hazardous waste by air,
rail, highway, or water.

Treatment means any method, technique, or process, including neutralization, designed to
change the physical, chemical, or biological character or composition of any hazardous
waste so as to neutralize such waste, or so as to recover energy or material resources
from the waste, or so as to render such waste nonhazardous, or less hazardous; safer to
transport, store or dispose of; or amenable for recovery, amenable for storage, or
reduced in volume. Such term includes any activity or processing designed to change
the physical form or composition of hazardous waste so as to render it nonhazardous.

Underground Injection Control means the subsurface emplacement of fluids through a bored,
drilled or driven well; or through a dug well, where the depth of the dug well is greater
than the largest surface dimension.



RCRA NON-NOTIFIER TRACKING FORM

Part I: Handler Data : _
To be completed by the compliance data coordinator.

Date of Assessment: Initials:

/ /

Facility Information:

Handler:

Street Address:

City: State: DELAWARE Zip: County:

Hazardous Waste Indicator:

Does this facility handle hazardous waste?

[ 1YES

[ INO

What generator universe does this handler belong in:
[]
[ 15QG

[ ] Non-Generator

[ ]Out of business

(]

Never generated hazardous waste

Contact information:

Contact Name: - Telephone No.
Street Address:
City: State: Zip:

Supporting Documentation:

[ ]Assessment Report

Part [l: EPA LD. Assigned
To be completed by the handler data entry staff.

EPA 1.D. Assigned:

Date Data Entry Completed: / /

Part Ml _
To be completed by the handler data entry staff, if applicable.
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Date Notification Received: / /




PROGRAM DESCRIPTION

Attachment 7

Uniform Hazardous Waste Manifest
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«__.ase print or type.

DEPARTMENT OF NATURAL RESOURCES AND ENVIHUNMEN | AL LUV NuL
HAZARDOUS WASTE MANAGEMENT BRANCH, 89 KINGS HIGHWAY
P.O. BOX 1401, DOVER, DELAWARE 19903

(Form designed for use on elite (12-pitchj typewrner.j

' F( 1. Generator s US EPA D No. Manifest 2. Page 1 intormation in the snaded areas
T UNIFORM HAZARDOUS _  Wanest THormaton e sraaed s
WASTE MANIFEST N of law.
A. State Manifest Document Number

Generator s Name and Mailing Address

DE-A- 31328

Form Approved. OMB No. 2050-0039. Expires 9-30-94

g B. State Generator's D )
-]
; 4 Generator's Phone { )
H 5 iransporter ! Company Name 6. US EPA ID Number C. State Transporter's ID
Z . Transporter’'s Ph
g Pl g 1] D. Transpol s one
2 “Transporter 2 Company Name 8. US EPA 1D Number E. State Transporter’'s 1D
Al
N : F. Tran er's Phon
2 TR N S Seont ¢
g Designated Facility Name and Site Address 10. US EPA ID Number G. State Facility's 1D
N
1]
x H. Facility's Phone
-
< .
g [ I I [
12 Containers 13. 14
- 11 US DOT Description finciuding Proper Shipping Name, Hazard Class. and 1D Number) Total Unit L
<ZI No. Type Quanuty Wit/ Vol Waste No.
G| a
w .
T ]E
=InN
Qe
HH |1 L1
A .
o~
g T
® o]
~fR 1 1ot
8 c
— !
ot
<
¢
e —1 [ | [
ffd
I
x - | 4.  Addmionat Descriptions tor Materials Listed Above K. Handhng Codes for Wastes Listed Above
D ! a. b.
LzJ i
W
S c d.
&
=
‘: 15 Special Handiing instructions and Additional information
x
< +
%
W
o 16 GENERATOR'S CERTIFICATION: | hereby declare that the contents ol this consignment are tully and accurately described above by
% proper shipping name and are classified. packed. marked. and tabeled. and are in all respects in proper condition for transport by highway
-~ according 10 appiicabie internattonal and nationai government reguiations
ﬂ Ittam a large quantity generator. | certify that | have a program sn place to reduce the volume and toxicity of waste generated 10 the degree | have determined to be
S economically practicable and thati have seiected the practicable method of 1reatment. storage. or disposal currently avasiabie to me which minimizes the present and
- future threat 1o human heaith and the environment, OR, 1f i am a smail quantiy generatos | have made a good faith etfort 1o minimize my waste generation and select
g the best waste management method that 1s avaiiable to me and that | can attord
H i Printed/Typed Name I"Signature Month Day  Year
<t
a L R
lé-l ; 17.Transporter 1 Acknowtedgement of Receipt of Materiais
g : Printed/Typed Name i Signature . Month  Day  Year
-l
=il H ! L lrr g
% o1 18Transporter 2 Acknowledgement of Receipt of Matenais
R
-3 Printed/Typed Name ! Signature Month Day VYear
< !
: ‘ | A
&r 19 Discrepancy Indication Space
N :
‘5 1| 20Facity Owner o1 Operator Cerutication of recewt of hazardous materials covered by this manifest excepi as noted n hem 19
Y
% Printed/Typed Name . Signature Month Day Year
S ' ] i 1 i i 1
= EPAForm 8700-22 (Rev. 9-91) Previous editions are obsolete.
—— ..,‘H
b

T s TATT O T T tLE SINERATAD QTATS




	Attachment 2 Secretary's Enforcement Policy
	Attachment 3 Hazardous Waste Management Enforcement Strategy
	Attachment 4 Hazardous Waste Management Organization Chart
	Attachment 5 Staffing And Funding
	Attachment 6 Notification Of Regulated Waste Activity Form & Non-Notifier Tracking Form

	Attachment 7 Uniform Hazardous Waste Manifest




