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I. INTRODUCTION

Achievirg and maintaining a hlgh level of compliance with
environmental laws and regulations is cne of the most importart
goals of this agency and is an essential prerequisite to

o realizing the benefits of our regulatory programs. However, in
" the process of develocing an effective enforcement policy at the
©  state level, it is necessary to keep in mind the broad objectives
of parallel Federal programs upon which many oZ our statutes and
requlations are based. In addition, we must endeavor to reach an
~acceptable degree of consistency within the various programs ‘so
~ - that the regulated ccmmunity, as well as concerned and affected
e parties, will be treated in generally the same manner in similar
situaticns. The follow;ng policy therefore, is intended to
achieve all 3 objectives - a hlgh degree of ccmpliance, considera-
veee eie —ee__.%tion of overall Federal objectives where applicable, and
_-case-by-case consistency within the framework of existing
"DNREC/DOJ enforcement autho**tles as set forthin various -state -

_statutes.

e--eie—oce..._II._ STRUCTURE AND PROCIDURE

. —— et s e e o —

S - Each Division Directcr shall designate a panel for review of
enforcement matters. The Panel shall consist of the Branch ——
Supervisor, the section !aracer, the Division Director and/or
Deputy Director, Supervisor ci Enforcement anéd a representative
of DOJ. It sha‘l be the duty of the Panel to nerloclca‘lv meet --—
and review the status of violaticns broucht to its attention.
either by program personnel or Environmental Protection Officers.
-EPO's. anestlgat ve reports shoulé be filed with the appropriate
Branch Supervisor wit th a ccpy to the Director. Such reviews
..: shall ke per‘or“ed in accoréance with the guicelines set forth in
Section III belcw. Upon ccmpletion of the review process, if the
. decisicn is made to pursue en‘orcement action, the matter shall
. be forwarded to the Secretary wi th a recommencdation as to a. .
proposed enforcement resgense. . ‘After approval or modification of
the Panel's recommendat.cr, the Division Director shall refer the
, viclation anéd agproved recczmendatlcns to the DOJ for appropriate
g action, except in the case of minor violations handed by EFO's in

J.P. Couzt as discussed belcw.




III. GGIDELINES FOR ENFORCIMEINT 3ACTION

In selecting an enfcrcement resconse that will be beth
timely and appropriate Zor a given violation, the Panel will
necessarily have to exercise its collective judgment in a wide
variety of factual and legal ccntexts, =any of which cannot be
anticipated. When making a determination on the approprizte
response in a glven case, the Panel will choose from a variety of
statutory authorities and will consider a series of fundamental
factors.

With *espect to eniocrcement resgonses, the alternatives
available to the Panel are set forth primarily in three statutes:

1) 7 Del. C. Ch. 60 - Air, Water, Solid Waste, etc..
2) 7 Del. C. Ch, 63 - Hazardous VWaste
3) 7 Del. C. Ch.. 66 - Wetlanés

Essentially there are four types of acticns under each statute,
depending to some extent on the violator's state of mind and the
type of harm to be addressed as well as the range of penalties to
be soucht. These provisicns are summarized as follcocws:
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STATUTE
RESPCNSE Ch. 60 Ch. 63 Ch. 66 ,
{
ADMIN. ORDER §6018 Cease and §6309 (a) §6614. Cease _aé

Desist Orcer
any violation

§6005 (b) (2)
Conciliation
any violaticn

Compliance Order
any vioiaticn

Reasconable
penaltv based on
seriousness and
efforts to comply

Des;s* Order
‘any viclation

INJUNCTION §6005(b) (2} . §6308(c) §6615 Iniunctio
’ "continuing or "threatened or to prevent '
threatening <o continuing or viclation
" begin® e - likely to reoccur (Chancery)
V(Cﬁancery) S:fu,,~»(C&ance*v) e
CIVIL ‘ ;f'SGOOS(b)(l) e §6309(b) e §6617(c)
" $1,000 - .10, 000 $§1,000 - 2 000 “$1,000 - 10,00C

any v;olat;on

'(Sppegzor Court) -

) any'violat;on

(Superior Court)

any violation
(Superior Court

-

:
H

¥
i

./‘



- e - -—— -
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Y CRIMINAL §€6013(c) §6309 (%) §6617(b)

FEMALTY --$50--.500 $2,500 - 25,000 $50 - 500
any viclation 1 year any violation
(J.P. Court) $50,000; 2 years (J.P. Court)

"intentional or
knewing violation®
(Supericr Ccurt)

 §6013(b) §6309(g) §6617(a)

$300 - 5,000; $300 - 25,000 $500 - 16,000

6 mcnths or 1 year "intenticnal cr
"knowing £false $50,000; 2 years knowing violati
statement in "knowing false (Supericr Cour:
application, statement”

approval, etec.”. (Superior Court)

§6013(a)

- $2,500 - 25,000
"willful or
negligent
violation"
(Supericz Cecurt)

t is cbvicus that’'all three statutes exhibit the same pattern -
a range of responses from acdministrative orders and J. P. Court
Criminal cases through injunctions ané civil penalties and
finally criminal actions in Superior Court. These Superior Court:

riminal actions, it should be noted, are the only responses
recuiring proof of "scienter™ or the violator's state of ming.
All of the rest merely reguire evidence that some regulatiocn,
order, pe:mit condition etc. has been violated, regardless of any
stzte of mind. This principle serves as a gcod starting point
for a discussion of appropriate responses: Unless there is
adequate proof of the recuisite state of mind, a criminal
prosecution in Superior COUrt would be rulec out.

c ' Having established the recuisite "scienter® however is not
necessarily enough to warrant an all cut criminal response. The
Panel should also consider at leas. the followlng factcrs:
= harm to the env1rcnment or. health- o
- seriocusness o the v101atzon,
- duration of the'viclat‘on;?gh:xr
- notification effor ts bv the vxolatcr,

- previous en-c'cement hzstory.» . o
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After reviewing the matter in light of all of the abcve, the
Panel shouléd then be able to either raccmmend prcceeding with a
major criminal effort in Sugerior Court or to rule out that
approach. If the decisica is tc proceed with a Supericr Court
criminal case, approval c¢Z the Secretary should be immediately
cbtaired and the Department of Justice should be involved through
the Stzce Solicitor's ofifice. :

Shoulé the Panel rule ocut Superior Court criminal acticn, a
decisicn should be made on the remaining opticns. If the
viclation is a ccntinuing cne cr is threatening to begin, some
thcught shculé be given tc injunctive relief, Hcwever, despite
clear statutory authority to seek injunctions Zor aanv vielaticn,
Practical experience has shown that such remedies are only
available where there is acdecuate evidence of harm or potential
harm to numen nhealth cr the environment. I the apsence Or such
pProocz, therefore, such a response should be ncrmally ruled cut.
As with Superior Court criminal cases, approval of the Secretary
anéd ixmmecdiate coordinaticn with DOJ is essential. ‘

Generally it will nct be difficult to decide on Superior
Ccurt criminal cases or injunctions since they usually involve
the most extreme violaticns and environmental harm. If these
cpticns have been eliminztad, as they usually will be, the more
difficult choices will remain zmong civil penalties in Superior

: Ccourt, J. P. Court criminal cases and administrative oréers. For
the most part, Superior Ccurt civil actions should be used for
serious violations where the requisite "scienter® is lacking for
a major criminal case. Consideration shculé be given to all of |
the factcrs discussed earlier - harm to the enviromment, ‘
seriousness of violations, etc. Ecwever, the civil penalty
approach raises a variety of issues including the appropriate
amourt of the pernalty, abatement of the problem, installation of
vollution control eguipment, etc. A decision will also have to
be made on whether to litigate the case or resolve it by means of
a pre-trial settlement ané consent order.

ar
- -
P e

} Needless to say, civil penalty cases should usually be
settlad if the agency's main cbjectives of achieving ccmpliance,
creating a deterrent effect by arpropriate penalties and
remaining consistent within the framewecrk of each program can be
reacheé. Towazd that ené, the Division Directcrs are hereby
authorized to davelcp civil penalty policies which will guide
Parel in arriving at apcrepriate settlement prepcsals. These
policies shall become part of this enforcement policy once they
have been arprcved by the Secretary and shculd incorporate the
following £facters: - . :

the

(1) Econcmic benefit frem non-ccmpliance;

(2) Gravity of the violation; N

(3) . Degree of willfulness or negligence;

(4) Degree of cocperation/neonccogeration; '

(S) Eistcry of noncempliance; ,
(6) Abiligy to pay: = - T - {
(7) redit projects; -

(§) Unicue factors.
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it warrants their attentica.
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Further, any policy must also make sgecial provisions for chroni -
viclators which will include, at a minimum, the concept of '
escalating cenalties for recurring vioclaticns. As with the
Superior Court criminal and injunctive resconses, immediate
involvement of DOJ is essential follcwing azproval by the
Secretary.

In connection with civil cases, it cshould also be noted tha+
uncer 7 Del. C. §6005(c) anc unéer 7 Del. C. §6308(4) the
Secretary may uncertake abatement acticn ancd recover the costs
frem the violator in zdditicn to any other enforcement actions.
Cost recovery sheould always be ccnsicderaéd when the Department has
expended Stazte funds to address an environmental problem. Since
these two statutory provisicns &iffer somewhat in both the
circumstances under which cost recovery is available and the
scope of recoverable costs, the Panel should carefully review

those sections befocre making a recommendation.

The remaining choices - J. P. Ccurt criminal and _
acministrative orcders - have traditionally Eteen handled within
his agency without DOJ review although occcasionally DCJ guidance
2

t

may be helpful in more ccmplicated matters or where the case is
" likely to éraw consicderable public attention. Presumably, if the |
Panel nas eliminzted the three most serious responses, the
situation does not yet pose a2 threat to human health or the

environzent ané each of the facteors listed earlier have keen
discussed ané have not vielded significantly negative results.
One exception may be the Cezse and Desist Orcer under Chapters &0
and 65 which.may be issued unilazterally by the Secretary to bring
a serious threat uncder ccntrol and mav be used as a first step
pPrior to seeking an-injunctien.

ot for the Cease and Desist situaticn, administrative
oréers anéd J. P. Criminal acticns will be reserved for mincr
violaticns which do not cose any significant, immediate threat to
health or the environment and do not reflect very negative
evaluations by the Panel aZter ccnsicdering all of the factors
listed previously. 2s a rule of thumb, J.P. Ccurt criminal cases
should be used for minor, isclated violations where little or no
corrective action is recuired and where our objective is to bring
the matter to the violator's attentien. Since it would not be
practical or even desirable to reguire Panel review of every
minor violation, the EPO's will continue to prosecute most of
these cases directly in J. P. Court, although all of these
matcers shculé ke recorteé to the Panel alterward. Heowever,
special circumstances such as those having sigrnificant publ:i
interest, media ccverage, involvement of other agencies, etc. may
warrant consideration by the Panel. 1In such cases, the EPO's
will be instructed accoréingly by the Surerzvisor of Enforcement
aZter he has consulted wizia the rest of the Panel to determine iZ



Finally, Acéministrative Orders are available where there is
nc immediate threat to hezlth or the environment and our P
cbjective is tc bring the violator back into ccmpliance .so as bo
aveoid furbher violations. Often, this apprcach will involve a
ccmpliance order with poselble penalties and aonroprlate
Geadlines for meeting compliance goals and, if unsuccessful, may
also be the first step toward more serﬂcus eniorcement resnonses.

As noted early on, ernforcement must not only be approprlate
but must also be timely in crder to achieve this agency’'s
cbjectives. Since no single sec of time pericds and deadlines
m;v be workable for all prcgrams, the Directors are hereby

uthorized to develop guidelines which shall become part of this
eq;o*cemenb policy vron approval by the Secretary on what is
"timely” enforcement acticr within each of their respective
programs. Necessarily such guidelines will consider resouzce
capabilities, status of investigative efforts, the violator's
cocperation or lack therecf, progress toward compliance and
enforcement historv. Once in place, these guidelines will set
the pace for reviewing vioclations, making reccmmendations to the
Secretary, and referring cases to DOJ Zor enForcement

The above enforcement policy shall beccme effective
immediately. /

SO CRDERED, this <" day of April, 198Z3.
3ohn B W11$on, Iiz
Secretary
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DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
DIVISION OF AIR AND WASTE MANAGEMENT

HAZARDOUS WASTE MANAGEMENT
ENFORCEMENT STRATEGY

INTRODUCTION

Environmental enforcement is a many-faceted program that ranges from
technical advice on correcting deficiencies up to courtroom litigation.
The principal objective of enforcement is to achieve an improved environment

through compliance with environmental laws and regulations.

The Division's enforcement policy will be firm, fair, and consistent.
We believe that a strong enforcement posture will prove the best deterrent
to potential violators. This strategy sets forth a consistent approach for

all enfczcement cases in Delaware.

The achievement of high rates of environmental compliance in the hazardous
waste management program is a primary objective of the State and EPA.
Delaware has received final authorization to administer this program. EPA

will provide oversight to ensure that Delaware's program is consistent wich

-

national objectives and adeguately enZorceable.

The Division w i I‘place greater emphssis on majer polluters ¥ the

o =, . C i mpms s o
euvxronment Eéﬁ%*‘ has in tu e past and ~... iind more efficient wavs o
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The strategy reviews cases where non-compliance is likely to arise énd
determines the appropria;e éction by means of a matrix which matches each
regulation to the appropriate series of enforcement actions. The intent of
this strategy is to provide firm, consistent,‘equitable, management-supported
decisions on violations, preventing decisions from being made reactively

and hastily on a case-by-case basis.

STATE-ZPA RETATIONSHIPS
It is imperétive that all enforcement activities be coordinated closely

between the Department and the EPA., (A statement to this effect is included in
the memérandum of agreement as part of the State's final authorization. In
addition, the state umbrella enforcement agreement with EPA, signed' in
Novenmber, 1984, reiterates the need for close coordination between the two
agencies). The Department will use national crite;ia when evaluating
enforcement cases, and the EPA penalty policy will be considered in assess;ng
fines under the RCRA program.

ENFORCEMENT MATRIX

A matrix (shown in the Appendix), which is part of this strategy, defines
seven levels of enforcement activity. The levels increase in strength from
Letter of Warning, th;oggh Notice of Violation, Initial Secretary's Order,
Final Secretary's Order, Compliance Order cr Compliance Schédule, Civil
A.tion, :6 Criminel Action. The matrix lists all of the Division's regula-

ric. s and matches each regulation with an appropriate chain of enforcement

JUE inspections and our comyliance wonitering program has

etermine which enforcement mechanisms are most appropriate . ™
y

for certair kinds of viclations. In addition, c¢ur -=rmitting process has. (

revealed potential sources of environmentally harmful violatioms. ! :

2



EPA strategy establishes a set of minimum standards which the Department

L must apply. Violations drawing the most severe initial actions will be
those which involve danger to human health and the environment, intentional
violations, violations that result in a financial gain for the violator,
and repeat offenses. These criteria are used throughout the matrix EO
determine the appropriate enforcement actions for violations of specific
regulations. They are also important in considering judicial enforcement

as opposed to administrative actions.

To use the matrix, begin by identifying the section of the regulations
that has been violated. Then, determine the respective "ranking of viola-
tion” by moving from right to left on the matrix. The severity of action

increases from a Letter of Warning to a criminal prosecution.

At all times, the ranking must be at least as stringent as the

requirements of the national criteria for RCRA. The National High Priority

Violator Criteria and a determination of National Class I or II Violation

must be used when ranking violators.

A National Class I Violation is a violation that:

1) results in a release or serious threat of release of hazardous waste to

the environment; or
2) involves the failure to assure that groundwater will be protected; or

57 Tk - P S -
1) prevents praper closure and post-closure activities from being
. < e .

s =3

—c —~

undertaken;%or Beoem e
T - - .
C s i = . ) ) . L s, .
A}‘fééulégiiﬂiggggrdous waste not being delivered to a peimitted or
2= TR .
= B

interim-status facility.
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Any other violations are Class II violations.
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The Department's ranking system is at least as stringent as the National

Criteria. In general, the Department's criteria are as follows:

I. Letrer of Warning (LOW)

A Letter of Warning is issued for paperwork violations where there

is no potential hazard to human health or the environment.

II. Notice of Violation (NOV)

A Notice of Violation is issued for a potential hazard to human
health and the environment; for example, in case of a paperwork
violation or a minor waste management violation. A Notice of
Violation would also be issued for failure to comply with a
Letter of Warning. B

III. Initial Secretarv's Order (7S0) : {

-

An Initial Secretary's Order is issued to stop operations whenever a
hazard exists. The purpose of the order is fact-finding; it may
require a plan for corrective actions as detailed in IV, Final

Secretary's Order. An ISO is issued for continued or repeated

violation after issuance of the Notice of Violation.

IV. Final Secretarv's Order (FSO)

-

Final Secretary's Order is issued to stcp operations and to order

o

»
F

pﬁg?£‘i§§§§%§.by an ISO. - The Departmenr approvgs the corrective ;%'
=T
p;an and—tssues the FSO.
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VI.

Compliance Order/Schedule (CO)

A Cémpliance_Order or Compliance Schedule is issued to allow a facility
to operate while implementing corrective actions which would require
considerable time to alleviate a violation. For example: an owner or
operator has taken all the required corrective actions except for
installing a groundwater monitoring system, evaluating any groundwater
contamination, and providing a mechanism for groundwater clean-up.

The implementation of the groﬁndwaﬁer monitoring program will require
considérable time. A Compliance Order or Schedule is issued to allow
the company to resume normal business operations while implementing
the groundwater monitoring program. The Order or Schedule will
réquiré the company to meet specific deadlines. If the Order or
Schedule is not adhered to, then the Department could pursue

litigation under VI(d) below.

Civil Acrion (CA)

A Civil Action will be undertaken when at least one of the following
occurs:
a. a negligent act that causes injury or produces an imminent or
- substantial hazard to human health or the environment;
b. a violation created by financial constraints of the violating
- + - :

party;

i

< c. agrepeat violatica where an NOV, ISO, or FSO bar been issued in

the-past;

5'.;g§§§§mpliahcé*withfé Secy. tiry's Ordéx issus. L ‘A D partuent.
A TERE = PR . I
S et .

Criminal Action (CRA)

Criminal Action requires at l-~ast one of the following:



a. a knowing act that causes injury to human health or the
environment;

b. a violation that results in a profit for the violating party;

SPECIFIC ARFAS OF REGUIATION

Tanks

The major enforcement concerns contemplated in the tank regulations are:

a. underground tanks that cannot be entered for inspection, Section
264.190(b);

b. design of tanks, Section 264.191;

c; general operating requirements, Sections 264.192/265.192; -

d. inspection of tanks,.Sections 264.,194/265.194;

e. closure of tanks, Sections 264.197/265.197;

(2l

special requirements for ignictable, reactive, or incompatible wastes,

_ Sections 274.198-199/265.198-199.

The remaining sections deal with the desigﬁ and closure of the tank, which
are han&led through the permitting process. General operating requirements
(Sectien 264.192) specify preventive methods for corrosion, wear, and
oveffiiling. If the overfilling controls were disconnected or the required
tank liner were removed without authorization, this would require a

significant enforcement action, i.z2., at least a Secretary's Order if not a

taken ¢ ‘the™0¥6lations most likely to be discovered during an inspection:

-
<
L
=
-
O
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- I or IT. Letter of Warning or Notice of Violation

The inspection required by Section 264.194 is not being performed
as the inspection schedule indicates. It is not anticipated that
enforcement action would be taken any further provided the

required corrective action (inspection) is initiated.

III. Initial Secretary's Order

Violations of Section 26&.194(?)(4) and (5), pertaining to
corrosion, erosion, and leakage, would require a NOV and a
concurrent ISO if.corrective action were ﬁot implemented
immediately. Tﬁe ISO would require that the tank be
decommissioned, a study be undertaken to determine the extent of

damage or leakage, and construction of a new tank be initiated.

IV or V. Final Secretarv's Order or Compliance Order

The following operational viclation would probably not be

discovered until after a release of hazardous waste:

Ignitable, reactive, or incompatible wastes are mixed in a tank;
ISQ to stop operating the tank would be issued. Depending on
whether any ther environmental damage (i.e., leakage onto the
ground) décurred as a result of the reactidn»or the mixing, a FSO

-

could be issued to order corrective action.
- A

=

SR . 20 N R P . -
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b. the violation caused harm to human health o1 t*. environmenf; .

. ’ 7
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c. the violation resulted in an economic gain for the company; or

d. the company was a repeat violator;

then a criminal complaint would be filed. .If none of these

conditions existed, civil sanctions would be sought.

Surface Impoundments

There are currently two facilities in Delaware which are managing

hazardous waste in surface impoundments under Section 265: Diamond Shamrock
and Dover Air Force Base. Diamond Shamrock is scheduled for permitting i
under: Part 264 in fiscal year 1986; Dover Air Force Base will close its

surface impoundments in 1985.

The regulations in Part 264 apply to owners and operators that have been
issued permits by DNREC to treat, store, or dispose of hazardous waste in

surface impoundments. The regulations of this subpart are divided into

-~

five major areas:
a. design and operating requirements, Section 264.221;
b. monitoring and inspection, Section 264.226;
¢. emergency repairs, section 264.227;
d: closure and post-closure care, section 264.228;
e. requirements for ignitable, rea;tive, and incompatible wastes,

Sections 264.229-230.

Design standare
g c &S

s

constructed in<accordance with the specifications.detailed in the permit

itk

. are violated when the surface impoundment is not

—i:' o o - : . .
and itsiﬁb@pl%%gée‘schedule.‘ The State has the options of nalting
'ﬁ?;—;. .?"‘"._.-5“ .- . e PR [N

senstruction and/or revoking the permit. Revocation would prevent any

operation of thée surface impoundment. It is prohehis. hosevey, that any

Cwgrn

new facility would be constructed according to standards. "~ & %

8



I or FI. Letter of Warning or Notice of Violation

{ Opefating requiremencs are specified in the permit. Any violation
would in some way involve mismanagement of the surface
impoundment, which-would; at the very least, warrant issuance of a
LOW or a NOV. A NOV could be issued for not maintaining
freeboard, not insuring that aiarms or level controllers are

*  working properly (e.g., not following maintenance schedule), or
minor violations in dike maintenance (e.g., one animal burrow,

drying of vegetative cover).

Most monitoring and inépection violations will be paperwork violations--

most likely lapses in the weekly inspection report or in keepiﬁg

inspec;ionAreports on file for three years. We would expect to see this

class of violation more frequently than any other. A LOW could be issued
- for a minor violation (e.g., missing one or two inspections); a NOV for

consistent disregard for inspection requirements.

We would expect common closure and post-closure violations to invelve
maintenance of the integrity of the vegetative cover (LOW; NOV if serious

or uncorrected) and prevention of run-on and runoff from eroding or

damaging the final cover (LOW; NOV-if serious or uncorrected). Observance

of the groundwater monitoring requirements is another important facet of

post-closure care. A NOV will be issued for missing a required

S o
v gy ) B .
sarpplingidéadline.

III or IS
- - — . : e . . S
A Secretapg's Order would be issued for more serious violations of the

. wE

Initial or Final Secretary's Order

> 5 - -

operatiug requirements -- for example, erc¢siop cr overtopping of the dike,

US EPA ARCHIVE DOCUMENT

censistert mismenagement of normal operzti~ns wn:~v threatcus ¢ cause

dike failure, or mismanagement of thef lerchate collernion system.

9
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s

{
IS0 and/or FSO. If a surface impoundment has a sudden drop in volume, or

Violations involving emergency repairs warrant, at the very least, an

the dike leaks, it must be removed from service immediately. An ISO
which prohibits operation of the impoundment would be the minimal course

of action.

or VII. Compliance Order. Civil, Criminal Action

Placement of ignitable, reaéﬁ}ve, or incompatible wastes into a surface
impoundment can have serious repercussions on human health and the
environment in addition to violating the specific waste management
requirements outlined in the permit. An example of this sort of problem
might be the emission of toxic fumes from the impoundment. Sﬁch an event
would warrant nothing less than ; Compliance Schedule for corrective

action, with the potential for CA or CRA in the case of serious (i.e.,

negligent or for-profit) or repeated violations.

CA-or CRA will be takep if the monitoring wells are allowed to fall into
disrepair. CA will be taken if the dike is overtopped during an unusual
storm event. CRA would be taken against ‘the permittee iﬁ, due to his
failure to correct noted operating deficiencies, an accident (dike

failure or overtopping) occurred which caused injury to human health

and/cr the environment.

In- the case of a serious leak or drop in volume wblcb causes damsge to

1.-. ¥

hLman health and/or the environment due to carelessness ow the part of che

.s‘*

A permltt%g§§c1v11 action w111 be raken Dama?e v'sult ng from a knowing

10



Incinerators

{ The enforcement criteria given here assume that a facility has been issued
a hazardous waste permit for storage and incineration of listed and
characteristic wastes. The actions described below are for the violations

of incineration regulations only; storage violations are covered elsewhere.

I. Letter of Warning

Not applicable to incinerator violatioms.

II. Norice of Violation

Some of the cases in which a NOV is issued are as follows:

a. visible smoke (high parcticulates) from the stack;
b. leak in valves or fittings leading to incinerator;
c. operating record not maintained in proper order for inspection;

d. inspection record for emergency waste feed cutoff system and

associated alarms not available.

These are some of the cases where, though no accident has yet occurred,
the incinerator is being operated in a manner that could cause severe

health and environmental problems; for example:

a. the temperature indicating/recording instrument is malfunctioning;

b. the carbon monoxide monitoring instrument is not working properly;

c¢. the waste feed has been changed without notifying the DNREC;
d.zthe igstrumént for indicating aiir inlet flow has wmalfunctioned.

& - e

1II. Ipitial Secrétarx'§'0rder

. o :t—%w S S PR -~
An®iSO to:cease incineration is issusd whan the ficility har krovingly

US EPA ARCHIVE DOCUMENT

or repeatedly operated the incinerator in a manner ;ha;ycculd cause

I

as‘dnsqrih?d in Ea above.

s ,,‘,.7.}1"“

severe health and environmental problems,

N ».
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IV. Final Secretarv's Order /

If incineration of hazardous waste continues despite the IS0, the FSO

will be used.
V. Compliance Order

A Compliance Order may be issued to require the company to comply

with a particular schedule. Examples are schedules for:

a. cleaning up spill areas close to the incinerator;

b. repairing particulate emission controls.

VI. Civil Action

If the company continues to incinerate in defiance of the ISO/FSO, and/or
has caused a severe danger to the environment/human health, a CA will be

brought against the company. Also, if the company has knowingly neglectead
the routine maintenance of the incinerator, leading to a serious accidencé

a CA is necessary.

VII. Criminal Action

A CRA is necessary when a company willfully violates the regulations for
financial or other gains. Also, if there has been any loss of life or
Severe environmental damage due to repetitive negligence by the company, a

CPRA must be initiated.

Waste Piles

Cuf%éﬁtl%%;there are no waste piles in operation in Delaware. The

~° e
=
e

At actions described below are based on the assumption that the

enforcenm

2B - SR R .

;,; ~has been permitted under Part 264. ) o .

US EPA ARCHIVE DOCUMENT

I. Letter of Warning o o e e {

Not applicable to waste pile violaticus.
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II.

Notice of Violation

A NOV will be issued if:

a. the waste pile liner has cracks or leaks;
b. the waste has been placed beyond the boundaries of the liner;
¢. free liquids have been placed in the pile;

d. no proper operating record is available for inspection.

III or IV. Initial or Final Secretarv's Order

VI.

~The ISO and/or FSO will be issued when:

incompatible wastes have been stored in the same waste pile;
the material sctored is attacking the liner;
ignitable or reactive waste has been placed in the pile without being

treated to render it nonignitable or noncorrosive.

Compliance Orcder
A CO will be issued when major repair or maintenance work on the

waste pile is necessary before it can be allowed to operate.

Civil Action
Continuing contamination of groundwater and severe damage to the
environment: and/or cefiznce of the ISO/FSO is czuse for a CA. If the

cempany Has willfully mismanaged the storage or treatment of hazardous

<

-

waste in a:waste pile or has caused severe envirommental dasmage or

P . . e L ey e
groundwitBE contamination leading’ to' contamination of residrmtial wells
s o S e

or“%ausiﬁg:ﬂealth'effétis on human beings, the CA must be taken.
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VII. Criminal Action
Intentional mismanagement that leads to severe damage to health or

environment will be cause for a CRA.

Landfills

I. Letter of Warning

LOW will be issued in case of.

a. incompletg disposai logs;

b. maintenance problems (i.e., slight erosion of dikes or improper
grading of final cover);

c. late reporting (requirement specified in permit, i.e., groundwater

data, quantity of waste, etec.).

II. Notice of Violarion

NOV wili be issued when a company:

a. does not respond to a LOW;

b. does not empty the runoff holding facility within time specified in
the permit;

c. allows fhe'run-on/runoff collection systeﬁ to deteriorate to the

extent that there is a potential threat to the environment.

III or IV. Initial or Final Secretarv's Order

ISO/FSO will be issued when:

the qgggr/operatcr disposes of incompatible wastes.in, the’same ;
e landflll S e

3Teag§§§§,or unpermitted wastes are placea in the landfill *and there is

T~
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- air).

c. neglect of the runoff holding facility leacs to an observed release.

- 14

“an observed release to the envirenment kgroundwater surface water, or



e V. . Compliance Order

CO will be issued yhen:

a. dikes associated with the landfill have deteriorated to the point at
which the stability is questionable (though there has been no breach);

b. during permit evaluation, the capacity of a portion of the run-on/
runoff collection systems (e;g., pump) does not meet minimum

specification.

VI or VII. Civil or Criminal Actions

CA or CRA will be initiated when:

a. improper storage or disposal of incompatible wastes causes damage to
human health, the environment, or another's property;
b. rupture of a leachate collection or holding facility damages human

- health, the environment, or another's property.

Land Treatment Units

I. letter of Warning

Not applicable to land treatment violations.

NOV will be issued when the owner/operator:

- B

a. does not maintain the correct pH at the unit;

b. -exceeds  maximum application rate;

C.fgqesiggghoperate and maintain the run-cn/runoff control . ystem . .

iy X v .
T CAW e L D E

“g‘orréc“gly; ST ) . ’ . PO FE A SO R
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d;'is tardy in submitring required information to the Depzrtment.




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

Natﬁrally; the State is concerned with those infractions mest serious in terms E

III or IV. Initial or Final Secretarv's Order

ISO/FSO will be issued when: '{

a. owner/operator does not operate the facility as specified by permit
and causes damage to the environment;

b. soil pore liquid and soil core sampling indicate hazardous constituents
(contamination) have left the treatment zone specified in the permit,
and groundwacér monitoring indicates contamination (facility should be

closed under a Secretary's Order).

V. Compliance Order

Similar to situations under landfill narrative.

VI or VII. Civil or Criminal Action

CA or CRA will be initiated when owner/operator knowingly places reactive

waste in the land treatment unit, resulting in harm to human health or thé

environment.

Groundwatsr
In developing this part of the strategy, we assume that, when a permit

application is reviewed and the permit subsequently issued, the detection

monitoring program under Section 264.98 or the compliance monitoring

program under Section 264.99 is adequate--i.e., in fulfillment of the

requirements of Section 264.97. Should this not be the case, the matrix

. . o . . . e . N |
gives a permifewriter the range of enforcement options available to
% = .

- Py - . . 3 - - . PR

bring tﬁe applicant into compliance before the permit'is.issued.v
~'7T~_;_f:_:f~*é":':$q'-_- - - . . : i
BT T - . , : N
Here we=will consider several scenarios which, though they have not .

-

<

occurred in the past, seem likely tou.happen at some point in cthe-future. .

Iy ¥,
e % X

N

16



of their threat to potable water supplies. Hence, these scenarios pertain to
violation(s) of Subpart F, requiring enforcement action after the facility

begins operation.

I or II. lecter of Warning or Notice of Violation

Only paperwork or well-construction violations would result in a LOW

or NOV.

III, IV, or V. Initial or Final Secrestarv's Order Br Compliance Order

When hazardous constituents are detected at the compliance point and the
owner or operator refuses to institute a compliance monitoring program, an

ISO/FS0O will be issued.

For facilities under interim status, the State is most concerned that the
"monitoring system be properly installed and background levels adequately
established. Both are critical to assessing thé potential for aquifer
coﬁtamination. The enforcement. options available to make companies obtain
and report the required information under Sections 265.90-94 would be an

ISO/FSO and possibly a Compliance Schedule.

VI or VII. (Civil or Crimipal Action

When a hazardous constituent exceeds concentration limits im groundwater

between theacompliance point and the"dcwngradient facility property

boundary,“and the owner or operater fzils to notify the Secretary pursuant
.S&..

te Sectlons 264.98-99, civil or criminal proceedings will be started

Yy

;mm'alac ¥< ALthougn “he.statistical analysis provec s the suhject

of some contrcversy, che not’flcatlon requxremeun should >t¢ 1 ey

explicitly follqwed; permittees always heve ;he optior of Attachlng an

S

-
<
L
=
-
,
(@]
(@
L
>
—
- -
o
o
<
<
o
L
2
=

adfendum stating why they feel the test results ore not valid fox a
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particular sampling. Giving no, or improper, notification will not be

tolerated.

Should a corrective action program under Section 264.100 fail to meet the
objectives of that program, the State would take CA asking for a judgment

based on the damage done to the aquifer(s) in question.

Closure, post-closure, énd financial assurance
This narrative describes the enforcement actions the State will take
against a company which»has improper or inadequate financial assurance
instruments in regard to liability reguirements under 264.147/265.147 and

closure/post-closure cost estimates under 264.142-143/265.142-143.

The scenarios below deal with companies that have already received a valid
permit under Section 264 or are operating under Section 265. We assume [
éorrectly worded or structured instruments under 264.151. (Should this not be
the ca;e, the permit writer has several classes of administrative actions that
can be taken to bring the applicant into compliance.) When waste is not
actually on site yet, as with new facilities under 264, these classes of
actions should be less severe than those below, since the potential threat to

the environment is smaller.

I or II. Letter of Warnipng or Notice of Violation

Noc applicable te closure, post-closure, or financial assurance

e

vloAatlons.~_' o o R

III.'IV£50r49§5;In1t al or Fvval Sacrerzry's Crder or Comuliance Oxder

.Schld a comﬂany with the'reQulhed sudde1 llab ]Lty insurance po*lcy have
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an acciaent, a Secretary's Oruer Wit Td -au'g.g«cl) Le Lssued to ceage

operations and begin cleanup of the spill. .

s
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To bring into compliance a company which is late in obtaining a new

e

financial instrument, a FSO would be issued (ceasing operations until the

new instrument is in place).

VI or VII. Civil or Criminal Actions

Should the commencement of a voluntary or involuntary proceeding under
11 U.S. Code (Bankruptey) occur and the owner or operator fail to notify
the Secretary pursuant to Section 264.148(a)/265.148(a), a CA or CRA

would ensue.
For example:

a. The company is affected by one of the problems listed in Section
264.148(b). Should the owner or operator fail to notify the Secretary
or to make the required financial assurance or liability coverage

. arrangements, civil or criminal charges would be filed:

b. The company says the insurance company will not pay for the cleanup,
even. though the instrument (policy) is correct under Section 264.151.
A civil suit is started, asking for cleanup to be undertaken by the

responsible party.

Inspeccrions_and compliance monitoring

Inspection frequency and thorcu:ghness are consistent with the nacional

strategy. Spegific actions ar2 noted in znnuzl work programs sgreed upon .

between the Deﬁirtmgn; and EPs. The compliance monitoring program has

Sl i s ; .
Eaen'closglyiﬁﬁtrdlnatea with our perm;thng pregram. It ic b

= : ;_4;«.‘:.. Cinin ; i

Department's bellef that personnel anﬂlved with - rlt:;xg b*st know tn;
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facilities and are most qualified te cenduct in.cvectiouns.
It is also important for the compliruce menitorirg. actiwvirties to be

closely cocrdinated with the enforcemei.: progri:. Accu~c¢i gly. me~tings
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between.compliance and enforcement personnel are conducted on a regular basis

to determine where enforcement actions should be taken.

We ‘have found it useful in achieving compliance to conduct various types

of inspections beyond those required Py the RCRA program. Spot inspections,
in which no notice is provided to the generator or facility, have given more
satisfactory long-term results than announced inspections. It appears, in
.some cases, that facilities or generators will do a quick cleanup job to
meet the upcoming inspection and then allow compliance activities to lag
until the next inspection is scheduled. By 1ooking at facilities that have
had minor violations, we can schedule spot inspectibns and correct these
problems. Moreover, it appears that the higher the level of management

advised of the problem, the more responsive the action taken.

We look carefully at what we term "troubled companies.” These are firms
which have received NOVs or committed violations under other environmental
programs within DNREC. We identify companies with chronic hazardous waste

management problems and carefully focus our attention on these companies.

We also plan to use the results of small-quantity-generator surveys, since
there may be companies in Delaware that have not become involved in the
program. We feel it is appropriate to look at new companies and bring

-

treubled companies into compliance as soon as possible. With information

fi.m the sur&égs: we  expect to be able to identify potential problem
= boas

T
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FUTURE ACTTVITIES
Four areas of future activities are of primary importance to us: the
1984 RCRA amendments, integration of solid waste activities into this
enforcement strategy, regulatory revision to sﬁrengthen enforcement, and

enforcement of the Superfund program.

1. RCRA amendments (HSWA)

The new RCRA amendments have established, at least for the time being, a
divided program, in which part of the national program is administered by
EPA and part by the State. Close coo;dination with EPA is needed.
Accordingly, the Department will make all efforts to adopt federal
requirements as soon as possible and will encourage EPA to develop'ngw
programs that the State can readily adopt and administer to avoid a split
program. If the split does occur, we recommend that a cooperative agreement
be reached between the two agencies, especially regarding compliance
monitoring and eniforcement actions. In addition, further resources for

compliance monitoring and enforcement will be necessary.

2. Solid waste enforcement

Under 7 Del. C. Chapter 60 the Secretary of DNREC is authorized to develop

and implement a solid waste management preogram. In 1974, the Department

adopted the Delaware Solid Waste Disposal Regulations, which are currently

-

being updated.
d - ‘. ...- o

Landfiils

;;;; aﬁ}ééimilarities Letweer the requireme. s of th- hazar..u.
waste land disposal programs and those of the solid waste d;agasal_regulations;

-

The use of Jiners, leachate collect:sn sys=sme. a3d senjt.iing systems:is,

comn.a to both prio~rams. The Department is 'n~'. ?ing nolid wezce in ials

. ' 2



enforcement strategy for overall consistency beyond the scope of RCRA. The
enforcement criteria used in the hazardous waste landfill matrix are applicabl?

to the solid waste landfill enforcement criteria.

An out-of-compliance solid waste disposal facility w&uld typically receive
a LOW informing the permittee of the deficiency. An operational problem
qausing environmental harm would result in an action ranging from a NOV to an
_administrative order. In a ﬁore severe case, e.g., where a sanitary or
industrial landfill is causing ipmediately significant pollution problems and

no corrective actions are being taken by the permittee, litigation would

be pursued.

We have developed a macrrix for solid waste disposal facilities comparable
to the matrices developed for hazardous waste disposal facilities. The major

areas of program administration are solid and industrial waste landfills,

disposal of fly ash from fossil-fuel power plants, sludge disposal, the
operation of solid waste transfer stations, and the issuance of Department

approvals for disposal of inert and other types of less polluting wastes.

The most critical requirements oé solid waste landfill enforcement are

‘that groundﬁater monitoring networks be installed and that the groundwater
not be degraded as a result of landfilling. Groundwater protection criteria
include the Quality‘and maintenance of the liner, the leachate collection

system, a three-foot separztion from the seasonal high water table, control
- N . ' L
of runoff, run<on, and erosion, and the administration and operatiim of the

1andfill. NOVs would be issued for groundwster deficiencies or problems, but

IR - R g : . " e e s P o .
more severe enforcement actions would be initi:ted in responsc o an
= = : »
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insufficient groundwater monitoring progism ¢r te ufgradation’of the .
o - e e e Sl SR U ‘- 5_

environament.
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$ : - -V . LT
. The operation of transfer stations is ome zf the areas r.. ciiticac

Fly ash

Fly ash has been a majo; area of solid waste concern. Public héarings

have been conducted for the last several years on the controversial dusting -
of fly ash from a power plant landfill. As the matrix shows, dusting would
result, initially, in the issuance of a NOV. Stronger enforcement actions
would be initiated i1f dusting continues. Other important areas of concerm

are the daily cover, the final cover, and the use of a chemical binder to

hold the fly ash dust in a solid form.

Regulations now under deveiopment will help strengthen the Department's

fly ash disposal eniforcement program.

Sludge disposal

Sludge disposal is another major problem in Delaware. The sludge results

from the operation of wastewater treatment plants. Most such sludge has-a
beneficial use as a fertilizer when applied to soil. THere are, however,

concerns about the environmental impacts of sludge disposal in the areas of

odor control and adequate wastewater treatment (to insure sludge is properly

.'stabilized for land application). Odors can be a nuisance to residents

near a sludge disposal site when sludge is applied that has not been

properly treated.

Sludge management plans must consider the long-terrm nitrogen, phosphorus,

and pctassium chemical balance in the svil ‘and any impact t¢ groundwater and

the food chain,”including the possibility of contawiaation by heavy metals or

. RS

=L ransfer starions . . . 0oL L8

interest within the Department. Within the past year, we b::ve hLad extensive

2
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involvement with transfer stations in Delaware. Public hearings were Héld, and.
. ' . {
controversy continues on what regulatory powers apply to transfer stations.

Our solid waste management committee is drafting regulations that would appl&
tp transfer stations. It is critical to monitor the compliance of transfer
stations and when necessary to enforcg the requirements of Chapter 60 to see
that transfer stations operate in an environmentally sound manner. Again,

many of the storage requirements of the hazardtus waste program will apply

here; leaking leachate from a solid waste storage area may pose an environmental

problem and must be addressed.

Solid Waste Approvals

Approvals for exemptions to the regulatlons are requlred by Section

3.06(b) of the Delaware Solid Waste D’svosal Qegulat~on. Written approvals are

required for the disposal of demoliition debris, the recycling of solid waste,

and the disposal of inert waste. A key aspect is the definition of inert
waste; -in many cases, the Department requires testing of the waste prior to
taking action on the approval request. As a matter of policy, a leachate
extraction is normally reguired. The extraction must be clean enough to meet
the drinking water standards in order for disptsal to be approved. When this

is the case, we can eliminate the requirements for a liner and a leachate

collection system.

-

2 Strenethenine and cla:ifving hazardous waste rezulations

Py ey

The revisi‘ns now belng consldered woulu change the wording of our

~.x o

regulatlons from a permlsslve tone to a prohlbltlve tone.) Fpr”example,

e
regu‘atlons may. state that an owner/operator "may approach" a certaln 1*m
P o

= R

We plan to change the language to state: that the - wner/operator "may not
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I

exceed" a certain limit. It has beer provem in’cdﬁrtTthét"cases»are nuch more
successful when regulations are written in’a prohi itive fashion.s

i "
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Certaih regulations newly promulgated by the EPA are complex and not

easily interpreted by e%ther.lay or tecﬁnical people. We believe fhat clear
and consistent regulations are essential to achieving protection of the
environment through voluntary compliance (particularly in dealing with less
technically sophisticated small quantity generatoré). Therefore, we intend to
simplify these new regulations as we adopt them (bearing in mind, of course,
that our state regulations must always be at least as stringent as the

corresponding federal ones).

4, Superfund

" Notice, in the Superfund matrix, that Zor problems arising prior to

November 19, 1980 (the implementation date of the RCRA hazardous wéste
regulations), the Section 106 or 107 orders of CERCLA and the requirements of
7 Del. Code Chapter 60 would be applicable. After November 19, 1980, various

types of enforcement could be applied, depending on the case involved.

When an imminent hazard exists, the avenues of enforcement and corrective
action are the CERCLA Section 106 orders and the "imminent hazard" provisions

of RCRA Section 7003 and 7 Del. Code 6309.

Within the Superfund program we are currently applying the enforcement

standards of Chapter 60, Chapter 63, and the standards of the Delawsre Solid

Vaste Disposal Regvlation arnd the Delaware Regulstiong Governing :fazardous

Wacte. In many cases, the LPA will apply its enfrnrisment standards under

CERCLA and RCRA.

- . SR

= . s Lo :
As sites’ are evaluated throizh the Preliminaiy Assessmont/Sir~ Jnspection.

(PA/SI) program and the NXPL, it is irperative that remedlui actioms be.:
considered rd taken ot these sites. Vuenever pessible, responcible parties
will be found to pay for the cleanup cf pzst “#frposal sites; in meny cases

25



there are parties that are willing to assume the responsibility and clean
up a site by working under compliance orders consistent with CERCLA and RCRA {
or Chapter 60 or 63. However, in some cases, Superfund will have to providé

the funds to conduct remedial activities. Litigation will then follow to

attempt to secure restitution of public funds spent.

It is resource-efficient to see that responsible parties become involved
and take the lead in achieving compliance. Expenditures are reduced when the
company directly corrects the problem and avoids significant government

intervention, costly litigation, and the cost of third-party consulting fees.

The Superfund program will further expand both statewide and nationally,

and many enforcement issues will develop in this program. The Department
® .

hopes to obtain the services of z deputy attorney general on a full-time

basis to assist in these areas. A more definitive Superfund enforcement {

strategy‘will,be developed as we receive additional guidance from EPA.

UNDERGROUND STORAGE TANKS (UST)
Underground storage tanks (UST) are now covered by new staté legislation
(7 Del. Code Chapter 74) as well as by older laws which regulate thé
contamination of groundwater resources. Additional developments in the UST
program will occur both on the federal and state levels; the recently passed
RCRA amendments -4nclude requireggnts fer UST, andvregulgtéons to implement
‘the new state statute are now being drafﬁed.
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ESI-
64882
RCRA Grant
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PROGRAM DESCRIPTION

ATTACHMENT 5

STAFFING AND FUNDING
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CALCULATED SALARIES, FRINGE INDIRECTS

FYo7

1 | | i i
. RCRA GRANT POSITIONS
SALARY | FRINGE AHI ANNUAL | INDIRECT |TOTAL FRINGE
7158 20.69% | PER PAY ~ AHI 26.80% & ANNUAL
- ] o PERIOD X 22 MOS ] AHI
45004 10139] 244.81 5388 13133 15525
48121 90568 210.28 4626 12896 14582
46542 HE30 210.28 4626 12473 14256
43265 8952{ 262.52 5775 11595| 14727
49736 10290| 262.52 5775 13329 16066
28670 5832 103.09 2268 7684 8200
34097 7055 154.84 3406 9138 10461
34821 7204 274.32 6035 9332 13240
34152 7066 262.52 5775 9153 12841
22278 4609 274.32 6035 5971 10644
18927 3916 210.28 4626 5072 8542
Bobbie Jo Watts (.25) 5907 1222 38.71 852 1536 2074
415520 85971 55187 111313 141158
SALARY 415520
FRINGE 141158 |
INDIRECTS 111313 i
i i
TOTAL 667991 |
;
i
- STATE SALARIES
| i
s i SALARY FTE FRINGE | AHI ANNUAL INDIRECTS |TOTAL FRINGE| TOTAL
{ i 7/1/96 % 0.21 | PER PAY AHI 26.80% & AHI FRINGE, AHI
%\ ! | PERIOD | X 22 MOS & INDIRECT
; :
Nancy Marker (.50) 56101 28051| 5803.65 262.64 131 2889 7518 8693 16210
Donald Short (.75) 36292 27218| 5631.61 262.64 187 4334 7295 9965 17260
Eric Trinkle (.84) 46764 392821 8127.40 263.00 221 4860 10528 12988 23515
Richard Jefferson (.75) 28638 21478| 4443.90 262.64 197 4334 5756 8777 14534
Mary Lisa Koot (.75) 20635 15476| 3202.04 274.64 206 4532 4148 7734 11881
Bobbie Jo Watts (.25) 23628 5907| 1222.16 156.00 39 858 1536 2080 3617
TOTAL 137413 28430.75 21806 36780 50237 87017
FTE SALARY| 137413 :
FRINGE 50237 |
- |INDIRECTS 36780
TOTAL 224430
(Bobbi Jo's Indirects are calculated at 26.01%
(
%%%
SALFYS7
7125198

9:.05 AM
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ATTACHMENT 1

FFY97 HAZARDOUS WASTE MANAGEMENT GRANT BUDGET BREAKDOWN

[

|

FEDERAL STATE

PERSONNEL (see attachment 1l for breakdown) i
Salaries ! 415520 137413
‘ 141158 50237

TRAVEL i
In-State Travel 0 0
QOut of State Travel (2 trips @ $500 per trip avg.) ' 1000 0

EQUIPMENT

SUPPLIES ! :

Office Supplies i 1038} 0
Health and Safety/Sampling Supplies 0l 0
Personal Computers o] 0

CONTRACTUAL

Training - Course Registration (does not include travel) |

Legal i

Laboratory Services

Contractual (Professional) Services (MBE/WBE Eligible)

Vehicle Rental

Vehicle Maintenance

Telephone

Audit Fee (.1% of Federal)

State Personnel Charges

Public Notices

Fi

25.05833882 | (Match %)

CAEXCELFYS7ATT
7125196
9:02 AM
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ATTACHMENT I

FFY97 HAZARDOUS WASTE MANAGEMENT GRANT

SALARIES/CEC/INDIRECT BREAKDOWN

Paosition |
Number |Position Federal State 1% FTE TOWARD
FTEs Salary Salary | PPAKEY
| GOAL24'

59360 |Env Program Manager If - NCM 0.50 28050| 100
61782 |Env Program Manager | - KGJ 1.00 49004 i 100
54952  |Env Program Manager | - EAR 1.00 48121 | 100
08330 |Environmental Engineer Il - KRW 1.00 46542 ! 100
08318 Environmental Engineer Ilf - BVA 1.00 43265 100
545951 Environmental Engineer {ll - AHS 1.00 49736 100
566838 Environmental Scientist Il - MDH. . 1.00 28670 | 100
58682 |Environmental Scientist IIl - PLZ I 1.00 34097 | 100
61677 Environmental Scientist Il - DKS . 075 27218 100
56690 = |Environmental Scientist Ill - BBC | 100 34821 100
8355  |Environmental Scientist Ill - RRP [ 100 34152 l 100
64882 Environmental Scientist I (Vacant) i 1.00 0 0] 100
08354. [Hydrologist IV - EJT . 084 39282] 100
53562 Senior Env Protection Officer I - RJ | 075 21479] 100
. 61781 [Senior Secretary - MLK | 075 15476 100
08315 Secretary - TRH P 1.00 22278 i 100
08313 ISecretary - SLM i 1.00 18927 | 100
64318 Mini-Micro Computer Operator || - BJW [ 025 5807 ;' 100
64318 Mini-Micro Computer Operator Il - BJW Q 0.25 5907 | 100

i ! :’

| i f

i i 1

16.09 415520/ 137413

| l

FRINGE i 141158] - 50237

i o

INDIRECTS (26.8% OF SALARIES) ‘ ) 111313 36780

TOTAL (SALARY, OEC, INDIRECTS) 667991 224430

! . Key Goal 2.4 - Ensure Adequate and Sound Management of Hazardous Waste

C:AEXCEL\FY97ATT2

7125/96
9:.07 AM
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Fysg
CALCULATED SALARIES, FRINGE INDIRECTS

[ { | ] ] ] i
RCRA GRANT POSITIONS
CURRENT 6/30/97 7/1/98 FRINGE AHI AHI (0 | ANNUAL [INDIRECTITOTAL FRINGE!
SALARY SALARY INCREASE | 20.16% | PERPAY| FTE % AHI 29.25% & ANNUAL
PLUS 3% | OR PROMO PERIOD X 24 MOS AH!
i
Karen J'Anthony 49004 50474 50979 10277 244.81 5875.44 14911 16153
Ken Weiss 46542 47938 48418 9761 210.28 5046.72 14162 14808]
Bhavesh Amin 43265 44563 45009 9074 262.52 6300.48 13165 18374
Alan Simpson 49736 51228 51740 10431 262.52 6300.48 15134 16731
Matthew Higgins 28670 29530 31007 6251 103.09 2474.16 90631 8725
Patti Zietiow 34097 35120 35471 7151 154.84 3716.16 10375 10867
Bruce Cole 34821 35866 36224 7303 274.32 6583.68 10556 13886
Robert Paimer 34152 35177 35528 716€3) °~ 262.52 6300.48 10392 13463
Tracy Hamburg 22278 22946 231761 4672 274.32 6583.881 6779 11236
Susan Morris 18927 19485 186901 3969 '210.28 5046.72 57581 €016
Vacant Mini Micro {.25) £007 6084 6145] 1238 262.00 65.80] 1572.00 17971 2811
Mary Lisa Koot 20835 21254 214671 4328 206.00 4944.00 62751 9272
| : | | | | |
3880341 398675 404853] 81618 60744.001 118418i 142382] ]
] i - ]
SALARY 1 4048531 _ | T ___ 1 I
FRINGE 142362 R v i
INDIRECTS 118419 [ | | i
| i ] ]
|TOTAL | | | 685535i | | ! | |
i | ] i | | : | i | |
] ! ] i | | | | i i ]
STATE SALARIES i
| 1 | | | | | | ' | |
| CURRENT | 6/30/97 71188 1 Fie | FRINGE | AHI | AHI(X] 1 ANNUAL ITOTAL FRINGE: TOTAL
| SALARY | SALARY [ INCREASZ: % | 02016 IPERPAYI Fig% 1 AHi i & AHI iFRINGE. AHI
| | PLUS 3% | OR PROMO! | | PERIOD 1 X 24 MCS. ! i& INDIRECT
| \ | ) | | | R | : i
Nancy Marker (55) | 577841 © o 3209S:, 6471167 282.64, 144 28 €S38 19327
Conaid Short { 75) | 373811 28316: 5708 48; 262.54 10438 18718
Enc 1nnkle (.50 i 48167 24324 403 78:  263.00: 8CED” 15175
Ricnard Jefferson {.73) 2C4G7 i 223440 4504 57 262.64" $I32 15768
Vacant Mint Micro (281 24337} €145 1233.84; 282.00¢ Z 2811 4608
= Alex Rittberg (.50) | [ 25030. 504608: 21000: 1CE00 7833 14827
. ' i . i |
SVAL | I T K 40277 8583
! I ! ’
FTE SALARY ] ! ! :
(FRINGEZAS] I ) ! I
{INDIREC S ¢ i , 1 ]
| | | P | | N
-TOTAL | i . 1 [
SALFY98R
6/23/97

134 PM



TOTAL PPG BUDGET

- 10/1/97 TO 9/30/98
GRANT FUNDING STATE MATCH
SALARY $ 404,853 | $ 138,259
FRINGE S 142,363 | $ 48,043
(See Attached) - ‘
TRAVEL 5 1,500
EQUIPMENT E -
h (See Attached) |
| |
2 CONTRACTUAL SERVICES | § 8277 |
L | |
| |
Z SUPPLIES & MATERIALS | $ 4,000 |
- | . |
y OTHER: BN - ]S -
o (See Attached) : |
| e !
(] INDIRECT COST E 118,419 | S 40,441
(Sees Attached) | ;
: ‘ —
== AUDIT FEES (.1%) |'$ | 680
I
E TOTAL: E 680,092 | $ 226,743
, .
5 FY 98 Hazardous Waste Management Program
{ Program Contact: Nancy Marker, PM [l (302) 733-3689
(a8 Financial Contact: Sandra J. Downs, FAO [(302) 739-3478
g
| ' Prepared by SJD, DWR/DAWM Accounting
6/23/97 PPG TOTAL BUDGET

2030



PPG BUDGET INFORMATION: CONTRACTUAL SERVICES

GRANT FUNDING STATE MATCH GOAL
Audit Charge $ 680
Staff Training $ 1,000
State Personnel Charges $ 3,000
General Contractual Services $ 4277
TOTAL: ' E 8,957 | N

US EPA ARCHIVE DOCUMENT

6/23/97 PPG CONTRACTUAL Prepared by SJD,DWR/DAWM Accounting




z ) ' BUDGET INFORMATION - SALARY & FRINGE
Ll |
z % PER | % PER |POS # ~ POSITION ' [ FRINGE % of |FEDERAL| STATE
GOAL # | GoAL GOAL TITLE SALARY COSTS FTE FUNDING MATCH
- 705 100% 08313 Secretary § 10600 |§  9,016| 1.00|5 25,706 |
u 2.05 100% | 08315 Secretary $ 23176 1$ 11,256 1.001 $ 34,432
2.05 100% 08318 Environmental Engineer Ill $ 45009 % 15,374 1.001$ 60,383
o 2.05 100% 08330 Environmental Engineer Il $ 48,418 1% 14,808 1.00]1 $ 63,226
2.05 100% 54961 Environmental Engineer Ill $ 51,7401 % 16,731 1001 $ 68,471
a 2.05 100% 54952 Environmenltal Program Manager| - | $ 50,060 % 15,132 0.50 $ 32,596
2.05 100% 61782 Environmental Program Manager | $ 50979 1% 16,153 100} 9% 67,132
m 2.05 100% 08355 Environmental Scientist |l 3 35528 1% 13,463 1.00} $ 48,991
2.05 100% 56689 Environmental Scientist Il $ 31,0071 % 8,725 1.00] $ 39,732
> 2.05 100% 56690 Environmental Scientist 11l $ 36,224 1% 13,886 1.00] $ 50,110
= 2.05 100% 58682 Environmental Scientist [l $ 35471 1% 10,867 1.00| $ 46,338
: 2.05 100% 64882 Environmental Scientist llI(Vacant) ‘ 1001$ -
2.05 100% 64318 Mini/Micro Computer Operator Il $ 24,580 1% 11,244 0.25]1% 8,956
(@) 2.05]  100% 59360 Environmental Program Manager Il | $ 58,362 |$ 18070| 0.55 $ 42,038
2.05 100% 61677 Environmental Scienlist Il $ 37,755 (% 13,914 0.75 $ 38,752
m 2.05 100% 08354 Hydrologist [lI $ 486491% 16,120 0.50 $ 32,385
< 2.05 100% 61781 Senior Secretary $ 21467159 9,272 100} $ 30,739
2.05 100% 64318 Mini/Micro Computer Operator Il $ 245801% 11,244 0.25 13 8,956
{ 2.05 100% 53562 Sr. Environmental Protection Officer § $ 29,7921% 12,309 0.75 $ 31,576
n SALARY TOTAL: $ 6724873 237,584 15,551 $547,216 | $ 186,302
(I
)]

Prepared by SJD, DWR/DAWM Accounting

6/23/97 PPG SALARY




PROGRAM DESCRIPTION

ATTACHMENT 6

NOTIFICATION OF REGULATED WASTE
ACTIVITY FORM
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PROGRAM DESCRIPTION

ATTACHMENT 7

UNIFORM HAZARDOUS WASTE MANIFEST
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Notification of Regulated Waste Activity

V. Line-by-Line Instructions for Completing EPA Form 8700-12

Type or print in black ink all items except item X, "Signature," leaving a blank box between
words. The boxes are spaced at 1/4" intervals which accommodate elite type (12 characters per
inch). When typing, hit the space bar twice between characters. If you print, place each
character in a box. Abbreviate if necessary to stay within the number of boxes allowed for each

Item. If you must use additional sheets, indicate clearly the number of the Item on the form to

which the information on the separate sheet applies.

Note: When submitting a subsequent notification form, notifiers must complete in their entirety
Items I, II, IV, VI, VII, VIV and X. Other sections that are being added to (i.e., newly
regulated activities) or altered (i.e., installation contact) must also be completed. All other
sections may be left blank.

Item I — Installations EPA ID Number:

~ Place an "X" in the appropriate box to indicate whether this is your first or a subsequent

notification for this site. 1f you have filed a previous notification, enter the EPA Identification
Number assigned to this site in the boxes provided. Leave EPA ID Number blank if this is your
first notification for this site.

Note: When the owner of an installation changes, the new owner must notify DNREC of the
change, even if the previous owner already received a U.S. EPA Identification Number.
Because the U.S. EPA ID Number is site-specific, the new owner will keep the existing ID
number. If the installation moves to another location, the owner/operator must notify DNREC
of this change. In this instance a new U.S. EPA Identification Number will be assigned, since
the installation has changed location.

Items II and IV — Name and Location of Installation:

Complete Items IT and IV. Please note that the address you give for Item IV, Location of
Installation, must be a physical address, not a post office box or route number.

County Code and Name: Give the county code.
New Castle County, Delaware: 003

Kent County, Delaware: 001
Sussex County, Delaware: 005
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Notification of Regulated Waste Activity

Item IV — Installation Mailing Address:

-Please enter the Installation Mailing Address. If the Mailing Address and the .Location of

Installation (Item IV) are the same, you can print "Same” in the box for Item IV.

Item V — Installation Contact:

Enter the name, title and business telephone number of the-person who should be contacted
regarding information submitted on this form.

Item VI -- Installation Contact Address:

A,

Code: If the contact address is the same as the location of installation address listed in
Item IV or the installation mailing address listed in Item IV, place an "X" in the
appropriate box to indicate where the contact may be reached. If the location of
installation address, the installation mailing address, and the installation contact address
are all the same, mark the "Location" box. If the contact address is not the same as
those addresses in either Item III or IV, place an "X" in the "Other" box and complete
Item VI.B. If an "X" is entered in either the location or mailing box, Item VI.B. should
be left blank.

Address: Enter the contact address only if the contact address is different from either the:
location of installation address (Item IV) or the installation mailing address (Item IV),
and if Item VI.A. was marked "Other."

Item VII -- Ownership:

A.

Name: Enter the name of the legal owner(s) of the installation, including the property
owner. Also enter the address and phone number where this individual can be reached.
Use the comment section in XI or additional sheets if necessary to list more than one
owner.

Land Type: Using the codes listed below, indicate in VILB. the code which best
describes the current legal status of the land on which the installation is located:
Federal ~

State

Indian

Private

County

Municipal*

District

Other

ocuzAa—wm
RN EER
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Notification of Regulated Waste Activity

*Note: If the Owner Type is best described as Indian, County or District, please use those codes.
Orherwise, use Municipal.

C.

Owner Type: Using the codes listed below, indicate in VII.C. the code which best
describes the legal status of the current owner of the installation:

Federal

State

Indian

Private

County

Municipal*

District

= Other

*Note: If the Owner Type is best described as Indian, County or District, please use those
codes. Otherwise, use Municipal.

ouzxaw—wum

Change of Owner Indicator: (If this is your installations first notification, leave Item
VII.D. blank and skip to Item VIII. If this is a subsequent notification, complete Item
VII.D. as directed below.)

If the owner of this installation has chan;;ed since the installation’s original notification,
place an "X" in the box marked "Yes" and enter the date the owner changed.

If the owner of this installation has not changed since the installation’s original
notification, place an "X" in the box marked "No" and skip to Item VIII. ~

If an additional owner(s) has been added or replaced since the installation’s original
notification, place an "X" in the box marked "Yes." Use the comment section in XI to
list any additional owners, the dates they became owners, and which owner(s) (if any)
they replaced. If necessary attach a separate sheet of paper.

Item VIII - Type of Regulated Waste Activity:

A.

Hazardous Waste Activity: Mark an "X" in the appropriate box(es) to show which
hazardous waste activities are going on at this installation.

1. Generator: If you generate a hazardous waste that is identified by characteristic
or listed in the Delaware Regulations Governing Hazardous Waste (DRGHW),
Part 261, mark an "X" in the appropriate box for the quantity of non-acutely
hazardous waste that is generated per calendar month. If you generate acutely
hazardous waste please refer to the DRGHW, Part 262 for further information.
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5.

Notification of Regulated Waste Activity

Transporter: If you transport hazardous waste, indicate if it is your own waste,
for commercial purposes, or mark both boxes if both classifications apply. mark
an "X" in each appropriate box to indicate the method(s) of transportation you
use. Transporters do not have to complete Item IX of this form, but must sign
the certification in Item X. The Delaware regulations for hazardous waste
transporters are found in the DRGHW, Part 263.

Treater/Storer/Disposer: If you treat, store or dispose of regulated hazardous
waste, then mark an "X" in this box. You are reminded to contact the Delaware
DNREC, Hazardous Waste Management Branch to request Part A of the RCRA
Permit Application. The Delaware regulations for hazardous waste installation
owners/operators are found in the DRGHW, Parts 264 and 265.

Hazardous Waste Fuel: If you market hazardous waste fuel, place an "X" in the
appropriate box(es). If you burn hazardous waste fuel on-site, place an "X" in
the appropriate box and indicate the type(s) of combustion devices in which
hazardous waste fuel is burned. (Refer to the definition section for complete
descriptions of each device).

Note: Generators are requlred to notify for waste-as- fuel activities only if they
market directly to the burner. i

"Other Marketer" is defined as any person; _other than a generato - marketi
hazardous waste, who markets hazardous wajste:fuel i

Underground Injection Control: The disposal of hazardous waste through
underground injection wells is prohibited in the State of Delaware.

Used Oil Recycling Activities: Mark an "X" in the appropriate box(es) to indicate which
used oil recycling activities are taking place at this installation.

10

Used Oil Fuel Marketer: If you market off-specification used oil, mark an "X"
in box la. If you are the first to claim the used oil meets the used oil
specification established in the DRGHW, Part 266 Subpart E, mark an "X" in
box 1b. If either of these boxes are marked, you must also notify (or have
previously notified) as a used oil transporter, off-specification used oil fuel
burner, or used oil processor/re-refiner, unless you are a used oil generator.
(Used oil generators are not required to notify.)

Used Oil Burner: If you burn off-specification used oil fuel, place an "X" in the
box(es) to indicate the type(s) of combustion device(s) in which off-specification
used oil fuel is burned.
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- 3. Used Oil Transporter: If you transport used oil and/or own/operate a used oil

transfer facility, place an "X" in the appropriate box(es) to indicate this used oil
recycling activity.

4. Used Oil Processor/Re-refiner: If you process and/or re-refine used oil, place
an "X" in the appropriate box(es) to indicate this used oil activity.

Item IX — Description of Hazardous Wastes:

Note: Only persons involved in hazardous waste activity (Item VIII.A.) need to complete this
item. Transporters requesting a U.S. EPA Identification Number do not need to complete this
item, but must sign the "Certification” in Item X. :

You will need to refer to the DRGHW, Part 261 in order to complete this section. Part 261
identifies those wastes that EPA defines as hazardous. If you need help completing this section,
please contact the Delaware DNREC, Hazardous Waste Management Branch at (302) 739-3689.

A.

C.

Characteristics of Nonlisted Hazardous Wastes: If you handle hazardous wastes which
are not listed in the DRGHW, Part 261, Subpart D, but do exhibit a characteristic of
hazardous waste as defined in the DRGHW, Part 261, Subpart C, you should describe

these wastes by the EPA hazardous waste number for the characteristic. Place an "X"

in the box next to the characteristic of the wastes that you handle. If you mark "4.
Toxicity Characteristic," please list the contaminant(s) in the box(es) provided.

Listed Hazardous Wastes: If you handle hazardous wastes that are listed in the
DRGHW, Part 261, Subpart D, enter the appropriate 4-digit numbers in the boxes
provided. "

Note: If you handle more than 12 listed hazardous wastes, please contact DNREC for
additional listed waste sheets.

Other Wastes: If you handle other regulated wastes that have a waste code, enter the
appropriate code number in the boxes provided.

Item X -- Certification: -

This certification must be signed by the owner, operator, or an authorized representative of your
installation. An "authorized representative" is a person responsible for the overall operation of
the installation (i.e., a plant manager or superintendent, or a person of equal responsibility).
All notifications must include this certification to be complete.
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Item XI — Comments:
Use this space for any additional comments.
Please mail the completed form to:

The Delaware Department of Natural Resources and Environmental Control
Division of Air and Waste. Management
Hazardous Waste Management Branch
P.O. Box 1401
-~ 89 Kings Highway
Dover, Delaware 19903
Attn: Notification Coordinator
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V1. Definitions

The following definitions are included to help you to understand and complete the Nouﬁcatlon
Form: : ‘

Act or RCRA means the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act of 1976, as amended by the Hazardous and Solid Waste Amendments
of 1984, 42 U.S.C. Section 6901 ef seq.

Authorized Representative means the person responsible for the overall operation of the

installation or an operational unit (i.e., part of an installation), e.g., supenntendent or
plant manager, or person of equlvalent responsibility.

Boiler means an enclosed dev1ce using controlled flame combust1on and having the following
characteristics:

1. The unit has physical provisions for recovering and exporting energy in the form
- of steam, heated fluids, or heated gases;

2. The units combustion chamber and primary energy recovery section(s) are of
integral design (i.e., they are physically formed into one manufactured or
assembled unit); -

3. The unit continuously maintains an energy recovery efficiency of at least 60
percent, calculated in terms of the recovered energy compared with the thermal
value of the fuel;

4, The unit exports and utilizes at-least 75 percent of the recovered energy,
calculated on an annual basis (excluding recovered heat used internally in the
same unit, for example, to preheat fuel or combustion air or drive fans or
feedwater pumps); and -

3. The unit is one which the DNREC Secretary has determined on a case-by-
case basis, to be a boiler after considering the standards in the DRGHW 260.32.

Burner means the owner or operator of any boiler or industrial furnace that burns hazardous
waste fuel for energy recovery and that is not regulated as a RCRA hazardous waste
incinerator.

Disposal means the discharge, deposit, injection, dumping, spilling, leaking, or placing of any
. solid waste or hazardous waste into or on any land or water so that such solid waste or
hazardous waste or any constituent thereof may enter the environment or be emitted into

the air or discharged into any waters, including ground waters.
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Disposal Installation means an installation or part of an installation at which hazardous waste
is intentionally placed into or on any land or water, and at which waste will remain after
closure. '

'DRGHW means the Delaware Regulations Governing Hazardous Waste.

EPA Identification (I.D.) Number means the number assigned by EPA to each generator,
transporter, and treatment, storage, or disposal installation. ,

Generator means any person, by site, whose act or process produces hazardous waste identified
or listed in the DRGHW Part 261.

Hazardous Waste means a hazardous waste as defined in the DRGHW 261.3.

- Hazardous Waste Fuel means hazardous waste and any fuel that contains hazardous waste that

is burned for energy recovery in a boiler or industrial furnace that is not subject to
regulation as a RCRA hazardous waste incinerator. However, the following hazardous
waste fuels are subject to regulation as used oil fuels: '

1. Used oil fuel burned for energy recovery that is also a hazardous waste solely
because it exhibits a characteristic of hazardous waste identified in Subpart C of
the DRGHW Part 261; and

2. Used oil fuel mixed with hazardous wastés generated by a small quantity generator
subject to the DRGHW 261.5.

Hazardous Waste Fuel Marketer is a person who markets hazardous waste fuel. However,
generators and initial transporters (i.e., transporters who receive hazardous waste directly
from generators including initial transporters who operate transfer stations) who do not
market directly to persons who burn the fuels are not subject to waste-as-fuel
requirements (including notification) under Subpart D of the DRGHW Part 266.

Industrial Boiler means a boiler located on the site of an installation engaged in a manufacturing
process where substances-are transformed into new products, including the component
parts of products, by mechanical or chemical processes.

Industrial Furnace means any of the following enclosed devices that are integral components
of manufacturing processes and that use controlled flame combustion to accomplish
recovery of materials or energy: cement kilns, lime kilns, aggregate kilns (including
asphalt kilns), phosphate kilns, coke ovens, blast furnaces, smelting furnaces, refining
furnaces, titanium dioxide chloride process oxidation reactors, methane reforming
furnaces, pulping liquor recovery furnaces, combustion devices used in the recovery of
sulfur values from spent sulfuric acid, and other devices as the Administrator may add
to this list.

{
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Installation means all contiguous land, structures, other appurtenances, and improvements on
the land, used for treating, storing, or disposing of hazardous waste. An installation may
consist of several treatment, storage, or disposal operational units (e.g., one or more
landfills, surface impoundments, or combinations of them).

Municipality means a city, village, town, borough, county, parish, district, association, Indian
tribe or authorized Indian tribal organization, designated and approved management
agency under Section 208 of the Clean Water Act, or any other public body created by
or under State law and having jurisdiction over disposal of sewage, industrial wastes, or

. other wastes.

Operator means the person responsible for the overall operation'»of an installation.
Owner means a person who owns an installation or part of an installation, including landowner.

Processing means chemical or physical operations designed to produce from used oil, or to make
used oil more amendable for production of fuel oils, lubricants, or other used oil-derived
- product. Processing includes, but is not 11m1ted to: blending used oil with virgin
petroleum products, blending used oils to meet the fuel specification, filtration, simple
distillation, and chemical or physical separation.

Smelter Deferral means that the mandate in section 3000(g) of the Resource Conservation and

- Recovery Act to regulate facilities burning hazardous waste for energy recovery as may

be necessary to protect human health and the environment does not apply to devices
burning for the purpose of material recovery. .

- Storage means the holding of hazardous waste for a temporary period, at the end of which the

hazardous waste is treated, disposed of, or stored elsewhere.
Transportation means the movement of hazardous waste by air, rail, highway, or water.

Transporter means a person engaged in the off-site transportation of hazardous waste by air,
rail, highway, or water.

Treatment means any method, technique, or process, including neutralization, designed to

change the physical, chemical, or biological character or composition of any hazardous
waste so as to neutralize such waste, or so as to recover energy or material resources
from the waste; or so as to render such waste nonhazardous, or less hazardous; safer to
transport, store or dispose of; or amenable for recovery, amenable for storage, or
reduced in volume. Such term includes any activity or processing designed to change
the physical form or composition of hazardous waste so as to render it nonhazardous.

Underground Injection Control means the subsurface emplacement of fluids through a bored,
drilled or driven well; or through a dug well, where the depth of the dug well is greater
than the largest surface dimension.
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Used Oil means any oil that has been refined from crude oil, or any synthetic oil, that has been
'used, and as a result of such use, is contaminated by physical or chemical impurities.

Used Oil Burner means a facility where used oil not meeting the specification reqhirements in
the DRGHW 266 Subpart E is burned for energy recovery in devices identified in Section
266 Subpart E. ‘

Used Oil Processor means a facility that process on- or off- specification used oil.

Used Oil Recycling Activities, for the purposes of this form, include used oil transportatioh,
processing, and re-refining; burning off-specification used oil fuel; and used oil fuel
marketing.

Used Oil Re-refiner is a person who produces lubricating oils and greases, industrial fuel,
asphalt extender, gasoline, and other products from on- or off-specification used oil.

Used Oil Transporter means any person who transports used oil, any person who collects used
oil from more than one generator and transports the collected oil, and owners and
operators of used oil transfer facilities. Used oil transporters may consolidate or
aggregate loads of used oil for purposes of transportation but, with the following
exception, may not process used oil. Transporters may conduct incidental processing
operations that occur in the normal course of used oil transportation (e.g., settling and

water separation), but that are not designed to produce (or make more amenable for-

production of) used oil-derived products or used oil fuel.

Used Oil Fuel Marketer means any person who conducts either of the following activities:

1. Directs a shipment of off-specification used oil from their facility to a used oi
burner; or ' , :
2. First claims that used oil that is to be burned for energy recovery meets the used

oil fuel specifications set forth in the DRGHW 266 Subpart E.

Utility Boiler means a boiler that is used to produce electricity, steam or heated or cooled air

or other gases or fluids for sale.
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