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~2115.1

Subpart A--General

Purpose, acope, and
appLt c a bi:ity.

[Comment: These Pa r t _'J. rel';""_,,tfon<.;
do a p p l y to r he ;l'o'.feground t r e a t rne n t

.,- s c o r ag a of h.,:-:<)r':Olt.<: "'!:lste '1efo~p

it is injected "nJe:-r,r0'meU (
~;}) The pu r po s e of this part is

u, r><;trtbl {<;11 mLn Lmum national
s t a nd a r'd s which define the acceptable
mAn~~ement of h~7.3rdous wn<;te during
~~~ period of interim status.

(c) The requirements of this part
do not apply to:

u nde eg round injection subject to an
exi s t t ng permit issued LInder an
L'nrierground Injection Cont r o 1 (UrC)
p r og r nm approved or p r omu Lga t e d under
thp Snfe Drinking ~~ter Act;

(1) A person disposing of
~n~ard0us waste by meanA of ocean
1 ts r o s n I subject to an e x is t t ng permit
I." Q'lPt1 under the ~ari ne Pro t ec t ion,
~es~Hrch. and Sanctuaries Act;

: Commen t : These part 265 r e gu La t Lons
do app l y to the t rea t men t 0 r storage
o f hazardous waste before it is loaded
on t o an ocean vessel for inc t ne r a t Lo n
or disposal at sea, 3S p r o v Lde d in
par.'\~ri1nh (!) of this s e c t Loo . I

(6) A generator- ac c urnu l a t l o n
"n-site l n c ornp l Lanc e Io/;th

of t:h€'s,' ~C'gll1.1 t I o ns , E''«('nrr-
extpnt ~lle rr-ru t ""f'mr!1r: S .:IT!'?

in ~~62.J4 of thpq~

(4) the owner or oppratnr of

a facility pe rm i t t ed , Lf c e n s ed , or
,.e~isterecl by tho Sr a t e to ma naz e
municipal or Lnd u s t r La I solid ....ast"'.
-( [ thE' o n l v !J.1?ardous \-I.1ste tf]('

f,<cillty t r e a t s , stores. or dL3rOS('~

rtf is e xc Lud e d I r om regul.qtion u nd»
this Part by §26J.5 of thpc;e
Rl ' '2; 1I 1 A t ions;

(5) The ovne r or oper-ator. of
~ facility whl~h tre~t3 or stores
ha z a rr o ua va s r o , \W!deh t r e.vr me n r o r

<r.o r ag e meets thp c r t r o r i a tTl §2(,I.G
(, ) 'J r t he s o R"g',I1~ t 10 nq , e xc E' f'lt to
the extent thAt 5761.6 (h) ,)[ these
RegulAtions pt"ovidcs other-wise;

Io/aste
)::'<.'.J4
to thf'
~ncludf'd

(3) The owner o r o rie r a t o r of
" PO'l"ioi whlch treats, <t o ro s , or
d tspc se s of 11.,zarr!OllS was t e :
[Comment: The owru- r or op e r a t o r o f .1

f ac I Li t y under pa!'."lg!'.:1.ph (c)( J) ,\t
t h i s section t s s u b j e c t to r hI'

requirements 0;= Part :204 of t he s»
Reg u La t Lo ns to t he extent t'",y ar('

included in a pe rm I t 1:'>y r u l c granted
t o such a person under §122.60 of

these Regulation!'!.

of
of

d t spo s i n~
means

A pe r so n
va s t e bv

( ') \
~)

hazardous

(b) The s t a nda rd s in this part
1p~ly to ownl'rs a nd ope r a t o r s of
iac t l f t Le s which treat, store, or
rl~spnsp of haz<lrdous waste who have
ruily complied with the requirements
'-0' Lnt e r trn stutus under 7 Del.C.
~J07(9,) and ~122. 70 of these
~er.~lations, until final administr
J.tL v ~ disposition of t he I r permit
1pplication is made.

Th~~e standards apply to all
t rr>.'l trne n t , s co r ag e , o r d t sp o aa l of
'''1)~.srdous '.aate at these f ac LLf t e s
1: t",r the effect t ve date of these
r,'~uL,t ions, exc e p t as specifically
:>r"viJed otherwise in this part or
?art 261 of these Regulations.



Regula t i.o n s ; is a hazardous vaste under Part 261.1

farmer disposing of
from his own use in

§262.5l of these

(7) A
waste peticides
compliance with
Regulations;

(3) The owner or opere. tor of
a totally enclosed treatment facility,
as defined in §260.10;

(9) The owner or operator of
an elementary neutralization unit or a
wastewater treatment unit as derined
iG '1260.10 of these regulations.

(10) (1) Except as provided
in p3ragraph (c)(ll)(ii) of this
Sect ion, 3 person engaged in treatment
or c on t a Lnme nt activities during
~::1::1l~d I a t e response to any of the
~ollowin~ situatIons:

(11) A transporter storing
manifested shipments of hazardous
waste in containers meeting the
requiremenc:s of 262.30 at a transfer
facility for a period of ten days or
less.

(12) The addition of
absorbent material to waste in a
container (as defined in 260.10 of
these regulations) or the addition of
waste to the absorbent material in a
container provided that these actions
occur at the time waste is first
placed in the containers; and
§265.l7(b), §265.l71, and §265.l72 are
complied with.

§265.2-265.3 (Reserved)

(2; .vn immi;-lsnt and
s uos t a n t 1.1l ~ n r e a t of a discharge of a
hazardous waste;

any other
regulations,
be brought

Imminent hazard action.§265.4

Notwithstanding
provisions of these
enforcement actions may
pursuant to 7 Del. C. 6308.

aofeli s c ha rge

::13. t e ria 1
... ,#iisch.:2rge of a
wh2n dischar3ed,

Subpart 3-~eneral Facility
Standards

cn~!; 5eC[~0n ~lnd dho con~i~u~s or
t n t t t a c e a haz a rd c us ':j;dste c rearae n t 0:"

(iii) -\ny person ~ho is
~)Y t)dr-~gr2.?~1 (c)(:Ll)(i) of

ay this ?art -Gust comply
~pplicable requirements of
a nd D ..

The regulations in this Subpart
apply to owners and operators of all
hazardous waste f ac i Lf t i e s , except a s
265.1 provides otherwise.

§265.11 Identification ~~mber

§265.10 Applicabilityor
o ther";.;'ise

ownerAn
f ac iIi t yoperata:"

:"2g U I a t e d
w I t h 0111

iillm~Q-i.aCt2 ~2S?On:;e is over is sub j e c t

to 311 2pplicab~2 ~e~uirecents of t~is

C:l.:JiJter --:::>;>ly ~u.lly to the "":.3.:1.:l;2::lent

of .i ny ::..;..:ill residue or d e b r t s wh i c n
1"12 OW':1er or ope r a t or o • .j(a)

facility t aa t has a r ra ng ed co receive

§265.12 Required notices.

EV2ry facility owne r or o pe r'a cor
raus t app Ly to Dl'1KEC for an i.?A
identification number on "Stare OJ:

Delaware No t Lf Lca t i o n of Hazardous
Waste Activity Form" and D~REC Fo rm
8700-12 in accordance with the
notification procedures.

the

are
r:his

only
in

~hese

taken

after

,Jctivitles
This

(2 -:: t i "/1 L i 2 S

Pn r t s 2.22-124 0':
for :hose activitiQs.

response activitieS
the regulations or

co

con c .-1i ["lITH::: t

[Ccr.r.nents:
.:l9P 1 it=5
Lrame d t a t e

cowpleted,

:{egulations



haza rdous w:-:ste fron a foreign source
:::U!3t notify the :;ecr8cary in ',.;:-iting
at least four ·...e e ks in advance of the
date of the waste is expected to
arrive at the facility. Notice of
subsequent shipments of the same waste
froo the same foreign source is not
required.

(;,) ~efore t rans f e r rd ng owne r s hLp
o r o pe ra t Lon of 01. facility during its
ope r a t i n:s life, or of a disposal
:.:lcility d ur l ng the post-closure care
?eriod, the owner or operator must
no t i f y the new owner or ope r a t or " in
writing of the requirements of this
part and Part 122 of these
?,~gula t i cns ,

data base r e qu f red to CO!"1? l y :.ri t h
paragraph (a) (1) of this section.
The o:..rne r or ope r a t o r e-f an ('lff-site
racili=y may arrange for the geQecator
of the ha za rdous wa s t e to supply part
or all of the information r e qu i red by
p a r ag r ap h (a) (1) of this section. If
the generator does not supply the
information, and the owner or operator"
chooses to ac c ep t a hazardous waste,
the owne r or operator is r e sp ons t.bl e
for o bz a.i ni ng the information re qu i rcd
to comply with t~is section.]

(3) The analysis must be
repeated as necessary to ensure t ha t
it is accurate and up to date. At a
minimum, the analysis must be repeated:

~acil:::y d cn s -~():: ;.-~t:"':~ ::.i(~ va s t e
designated 0;'1 :~e rtCC0~?anyi~~

~anifest or ~~i~~~~~ ~d~~r.

(1) The parameters 'or which
each :,azardous ;'.lste w:.ll :,e .i na Lvz ed
.md ::-~e t";"!t!.':)r..nl~ f o r t~.e ~:?'="'C;-:lt)~ '):-

=he

·.".·."1S t e

owner or
reason to
o pe rat ion

waste h.i s

recei Ired
to r:ct~ni~e

the idencity of

:lovement

g2ner..:lting :~e

c hang ed ; a nd

(i) ~";hen the
operator is notified, or has
')eliev(~, that t he p r oc e s s or

(4) The owner;" or operator of

an off-site facility must insiJect and,
-';: nec e s sa ry , a na Lyze eac n h.1.z.'1rdous

~ ::<, 7he ovne r 0:- o pe r a t o r ~ust

cevelo? and :ollcw a written ~~ste

analysis p Lan ",.-::.i.ch d e sc r i be s the
~:"oceC'..lres :.,-hich ::e ~Ti':l carry out to
comply ·.;i.t:, pa r az r a o o (a) 0f this
Se c z Lon , He mu s t !.·.~ep tb.is p La n nt
the f ac i.Li t y . At:3, ~i~'~mnT:l!l the p Li n
must sp'2ci:y:

(ii) ror off-site
:acilities when the results of the
inspection r e qu i red in p a r ag r ap h
(a)(4) of this ::~c::')n I nd Lca t e that
t he h a za -ccc:s ',;,"ste -"C'3i ved a t the

r...a s t e
:acil':':y
,-"atch('s

~So~e~ts: An otvner's or operator's
:,ilure to notify the new owner or
ooe r a t o r 0: t::e cequirements of this
-;:It°C ii! ,,0 '.:ay relieves the new owner
,:.: o pe r e t o r of his obligation to
:s~p:y wit~ all applicable
CE'tl'li rement s , j

·j265.13 General r..Clste analysis.

(a)(l) Before an owner or
operator treats, stores, or disposes
o~ any hazardous waste, he must o~tain

~ ~etai1ed chemical 2nd physical
analysis of a representative sarapLe of
t~c w~ste. At a minimum, this
-ma Ly s Ls must ccntai n 8.:1 t he
:~=o~atio~ ~hich wust ~e ~noT~ to
t r e a t , s cor e , and dispose or t~e ~aste

~:1 ac c o rc a nc e ~,.;ith t ne re qu i r eme nc s of
t:llS ;J.:lr: ..

~:) ::12 ana Ly t s ~aY' ~_~cl"i.1de

C.:lt.:l ceve:oped under ?~~t 26~ 0: ~~ese

i"e~ul::::io':'s, and exd s t t ng pub.l i s he d o r
dcc'~ented data 0:: th~ ~azarcous ~aste

or on ~aste ge~erated f=om si~ilar

;Jrocesses.

[Co~ment; :0= examp Le , the f ac t Lt t y I.s
record or analyses performed on the
~aste befor~ the effective date of
th~se regulations, or studies
conducted on hazardous '","aste generated
from ~osesses similar to t~at whi~h

~1enerated the was ce to ~e managed a t

':~-~ l=.1C : 2.:'t:.· 't may ?e ::ic2.:;ced ..n ,:he



must
and
the
or
of

The sampling method
De used to obtain a

sample of the waste to
if the identification
sampling.

( ? \
-)

§265.14 Security •

(a) T1':.e ow~er or operator
p re ve n t the unknowing entry,
minicize the possibility for
c.nauthorized entry, of persons
l::.vestock onto the active portion
~is facility, unless:

(1) T"he procedures vhdch
~ill be used Co determine the identity
of each coveme nt; of waste managed at
the facility; and

'which cliill
representative
be identified,
rae t hod includes

d

;;,ethod
obtainco

test to rtoused
( 2) 7he

( ~ .,
j j

..... i] 1

bewi 11

r cp rr- s e n t a r f ve s amp Le of th~ wa s t e to

L';<'~ .i na Ly zed , .A. rep r e s e n r a t :. V2 sample
m3Y je obtained using either:

pa r.ame t e r s ;

(i) One of the 3J.T.1Dling

;::(;[,",0(1:., described i n Appe nd t x I or
?4Lt 261 of these Regul~tions; or

d:e:,e pa r arae t e r s (i. e., tc.. .i na Ly s t s
for t he se pa r arne t e r s 'oJ!. i ~ ~rovide

sufficient Lnf o rma r Lon o n ::~e ~../ZlStr2'5

;)rl)perties to cocply ~itn ~ar3~r3ph

(a) ot t~is Section);

(4) T-:-te f r'e que nc y '..;ith which
the ~niti[ll analysis or c he wa s t e \~.;ill

})(: reviewed or r e p e a t ed to ensure that
the .i na Ly s i s is .sc c u r a r e i nd up :0

( i -L)

sa~plrng method.
equiv:llerrt (1) Physical contact with

the waste, structures, or equipment
'iith LEe active portion or the
facility will not injure unknowing or
unauthorized persons or livestock
vh i c h may e n te r the active portion of
...:.. facility, and

under
of this

surveillanc.224-hour

Unless exempt
(a)(l) and (0.)(2)

facility must have:

(~i) A 8eans to cont~ol

:111 t i ae s , through the :;:'1I::es
en~r3nces to the active

! , \
i..L)

entry, at
or other

( b)

?dragra?hs
Section, a

sy s t em «: .g , , television monitoring or
surveillance by guards of facility
?ersonnei) which continuously monitors
and COTIt~ols ent~y onto ~he active
portion of cn~ £acllity; or

(2) (i) An artificial or
nacural oarrier (e.g., a fence in ~ood

repair or a fence combined with d

cliff), which completely surrounds the
active portion of the facility; and

(2) Disturbance of the waste
or equipmen~, by the unknowing or
unautho~ized entry of persons or
livestock onto the active portion of a
f ac i Li t y , will not cause a violation
or the requirements of the Part.

in

muse~) Ian

agreed to

:acili::::'es,
hazardous

or
::he

that
have

ma n Lfe s t

;,::nimuin,

analyses
( ':i) E'or off-site

generators

(c) .... or off-site r ac a l Lt is s , the

supply; rind.

i..J3 S t2

d e s c r i be:

(6) r"There applicable, the
.nc t hod s which tJill be u s e d to ~:!eet the
.. ,10 "it tonal waste analy sis r e qua rcce nt s
Fn:.- s pe c i r i c waste managernen c n.et hod s

as ~pecified in §265.193. §26S.225,
§2G5.252) §26S.273, §265.J45, 265.375
i nd §265. ',02.

pdragrapn (b) of this Section ~ust

Z1 I so s pe c i:y the proced.ures T;lhich ,..ill
be used to inspect a nd , if ne c e s s a ry ,
.i nn i y ze each rao verne n t or hazardous
waste r~ceived at tne facility to
.vnsu r e t h.s t it .na t c he s the Lde nt I t y of
:he wasce designated on the



portion of t~e facility (e.g., an
a t t anda nt , t e Lev i s Lon monitors, locked
entrance, or cont rcLl.ed roadway access
to t~e facility).

[C0:-u:lenc: See 3265.117 (1::» Ear
::Escussion of security re qut remenr s at
cisposal facilities during the
?ost-closure care period.]

(a) The o~ner or operator must
ins?ect his facility for malfunctions
and deterioration, operator errors,
and discharges which may be causir-.g-o!"
-iay lead ::0-( 1) release of haza rd ous

(Comment: The requirements of
paragraph (D) of this Section are
8atisfied if the facility or plant
within which the active portion is
located itself has a surveillance
sys t em, or a barrier and a means to
control entry, -;.;hich complies with the
~ecuir.enents of ?aragra?h (b)(l) or
(~)(2) of ~~is Section.]

(

on

the

this

sump
dike)

must
(e.g. ,

·....hleh
the

if

keep

schedule

incident

rate of ?ossiblc
the equipment and t~e

2n environ~ent31 or

;:-requency
-";~.":::'l f o r the i t eras
~-:():·;ev~r", it should

He must
facility.

( en
\ -' .I

( 4)

( 2)
s ched u l e A.t the

etcc).

,-cientUy t ha t voe s of p r o bLems
~alEunctions 0r ieterioration)
a r e to be looked for du r t ng
inspecti.on (e.g., inoperative
p ump , Lea k i ng fitting, e rod i ng

vas t e c o n s t I t ue rit s 1:0 r::8 e n v Lr o nrnent
o r (2) a threat :0 1--:.u:nn.n he a Lt h ,

inspection rna y
t'1e schedule.
~ased on the
deterioration of

p ro ba bf.Ld t y of
human health

(c) The o'~er or oper~tor must
remedy any deterioration or
~alfunction of equi?~ent or structurps
which ~he ~nspection reveals on 3

schedule wh~ch ensures that the
p r ohLem does not lead to an
envLrcnrnenca i o r 'vurnan :tealth. hR:';;trd.

8eterioration or malfunction or dny
ope r a t o r error goes undetected be t-....e e n
inspections. Areas subject to spills,
such as 102.ding'lnd un l oad i nz a rea s ,
-::'J.st ~~ ::'nspectec. cally w~l.en in use.
:\t a :~.:..nJ..:num, t he Lns pec t Lon schedule
~ust ~nclude t~e ~tems and ~reqUe11c!es

Celled .::or in 5265.174, S?65.l~)4,

~265~226~ §265~J47, §,26S.377 ~nd

5265.403.

':),/ner or op e ra t or must co nduc t these
inspections often enough to ident~fv

problems in t i ne to correct them
before they harm human health or the
environment.

(b)(1) The owner)r
operator ~ust develop 2nd follow a
~ritten schedule for ~nspecti~g all
~0nitoring equip~en:, safety 2~d

2mergency' 0'1ui:Jinent, secil~i t y devices,
and operation anci struc~~ral equipment
(such as d i ke s and sump pumps) that
are Lnpo r t a n t to preventing,
Jetecting, or responding to
environQental or human health hazards.

inspectionS265~15 G~neral

=equirc!:lents.

(c) Unless exempt under
paragraphs (a)(1) and (a)(2) of this
Section, a sign wi th the legend,
~Danger-Unaut~orlzed Personnel Keep
Out," mus t be posted at each entrance
to the ac t Lve portion of a facility,
.1.nd at other Loca t f on s , in sufficient
no.;.:::.oers to be seen f rota any approach
:0 this active portion. The legend
'nust be ",-ritten in English and in any
other language predominant in the area
surrounding the facility (e.g.,
facilities in counties borderi~g the
Canadian province of Quebec must post
signs in French; facilities in
~ou~ties ,ordering ~e~ico must post
si~ns in Spanish), and must be legible
':r.')!!l a distance of at least 25 feet.
:~isting signs with a legend ocher
t ha n "Dan.'ser-Unauthorized Personnel
~2eD Ouc~ ~ay be used if t~e legend on
cne sign indicates that only
~u~~orized personnel are allowed to
,nt~r ~~e ~ctiye por~ion, and that
entry onto t he ac t I »e portion can be
danz e r ou s •



waste feed cut-off syscems;\.jhf~r...; :1 :·l;-::.zard 15 iiT:miner:c or ha s
al~0aJy occurred, remedial action sast
be t ake n bU'lediately.

dutomatic

(iii) Communications or

L)[.; 0 C' summary. He must keep the
re c o rd s ::0;:- at least three years from
t:~c date of inspection. At a minimum,
th~se records must include the date
.'ir,d ;: ur:e i)f the inspect ion, the name
0i the i~spector) a notation of ~he

Cb~erVd(icns made, and the date and
~atur~ of any repairs or ocher
remedial actions.

alarm systems;

(v) Response to
contamination incidents

Shut.down of

firestoResponse

(vi)

(iv)

operations.

or explosions;

s~ound-water

and

op e ra t o r must
"in Lnsp e c r i.on

(\~) The owne r or
record inspections in

~tlSL succ2ss£ul~y co~plete a program
of -:l~ssr00m in~:Tuction or ~n-th2-job

t r a ~ n Lrig t na t t eac ne s t aera co oe r r o rm

t ne i r .iu t Le s in..l \.;ay that e ns ur e t ha t
f~ci~tY'3 compliance with the

d i r e c t e d 1;y a person trained in
h.i z a r d ous vas t e management procedures,
;;PJ1 must i nc Lud e Lns t ruc t i.on wh i.ch
,:c',lcn2S :-a.cilty p e r s orme I haz a rdous
;.';;lSLt? man.:l.;:ement p r oc ed u r e s (incl"Jding
..:e:nci;:genc:/ to:· i a n iu?~cmentacion)

~2 i..i.2v<~n"C ;:0 l:n:=- po s i t i ons .:.ri \.Jrl. i cn

of the
paragraph

7he owner or operatcr mus~
/ .,
~Q)

(c) Facility personnel must take

.aa i nt a l n the Eollowing docume nt s a ad
:ecords at the facility:

(b) Facility personnel must
successfully complete the program
required in paragraph (a) of this
Sec t Lo n within six months after the
effective date of these regulations or
six months after the date of their
e~ployment or assigr~ent to a
f ac I l Lt.y , or to a Crew position a t a
facility, whichever is later.
Employees hired after the effective
date or these regulations must not
wor k Ln unsupervised positions unzLL
they Dave completed cne t~ainir~

=equiremencs of paragraph (n) of this
Section.

part in an annual review
initial ~raining required in
(a) of this Section.

oe

owner
this

eleGlents
req:.:.ir2Q

pe::-sonnel

The
that

Part .
ensur2

Facility

.... 1 •

l.n~s

Ti1is program must

.:nU3C

or

(3)(1)

. ') \
\ - /

:) rag ;:.:.-1f,'1

~:.:-'sc ri ~,;~:c.

§26S.16 Personnel training.

re qu i r erne r.c s
{)r o o e r a toe

; '3) Ac

t::fnergencies
to job;

job ti t Le i c t: e ac n
facility related to

.,..,.
r rie

theat
(l)

~-:.aza.rdous wa s t e .aanag eme nt; ) -:1:::a
name of the employee fillir~ each

;:osition::0
Cr':.2

are
to

wich

;:).in Ltnuni,
be ~~'1esigned

p e r s o rme L
G111SC

fdc.ilicy
respond eirecciveiy
by f am.i Li a r f z Lng them

t~ac

t r a i nI ng

\...:~lsure

_lble

(i) Procedures for
t~3ir:.g, i as pe c t tng , r e p a t r Lng , and
r e p Lac Lug facility emergency and
;.1()nl.tot""ir~_~~ equipment;

emergency procedures,
equipment, and emergency
including ~nere applicable:

eme r'g e nc y
sys cem s ,

'Jritten
description for each position list:eQ
under paragraph Cd) (1) of chis
Sec-cion. This description may be
consistenc in its degree c:
specificity with description for other
similar positions in the same company
location or bargaining unit, but: ous t

include the requisite skill, educ a
t i on , 0:::' other qua i.Lr t c a t f ons , ar:<1



(~'.:ties 8: facility pe r so nne L assigned
to ~~c~ ;:>osit:on.

(3) A Nritten description of
the :ype and ~mount of botn
:~t=oductory and continuing training
that ~iLl Je Given to each person
f:llir~ ~ position listed under
~~ra~r~Dh (d)(l) of this Section.

Lgn.i t a b l e or reactive wa s t e , 'lnrl t~e

mixture or c onzu ng Li ng of incot:~~::lt·.~blp

·"'astes, or Lnc orapa t t bLe va s t o s an{~

materials, must be conducted so that.
it does not:

(1) Generate extreme heat or
pressure, fire or expLos i o n , or
violenc reaction;

(

(4) Records that document
th~t ~~e training or job experience
"':"-:~uirpd under paragraphs (a), (b),
'l::1C r~,:) 0:: thi,s Section has been given
to, and completed by, facility
personnel.

(e) Training records on current
ryersonnel must b~ kept until closure
0: the facility. Training records on
:o!"":ler emp Loyees must be kept for at
~~:1st t:'r~~ ?ears from the date the
2nnl0yee la s t wor:<ed at the facility.
?8rsonnel training records may
acconpanv personnel transferred within
::~,e same company.

(~) The owner or operator must
take precautions ::0 prevent accidental
i:1nitio:l or raac t Lcu of ignitable or
cc~ctive ~aste. This ~aste must be
,eoarated and protected' from sources
o f i£i~it:!.on or reaction including but;
no t ::'imited to: open flames, smoking,
c'l-:t':'ng and T.;reldir.g; hot surfaces,
E:::-ictio!!al heat, sparks (static,
~lectric~lt or nechanical),
snonzaneous ignition. (e.g., f r'cm
hea:~roducip.~ chemical reactions),
and radiant heat. 1'llhile ignitable or
r eac t Lve :"aste is being handled, the
O~¥TIer or operator eust confine smoking
~nd open flame to specially designated
Lcc a t fons , fl:·Jo S~oking H s i g ns aus t be
c~nspicuous1y ?laced ~herever there is
a hazard f~orn ignitable or reactive
was t e ,

Subpart C-Prepar~dness and Prevention

means
theor

Ii ke

st rue t ur a L
or [",cillty

f...;aste; or

Darnag e the
the device

Through other
huma n heal t h

( 5)

(2) Produce uncontrolled
toxic mists, :umes, dusts, or eases in
sufficient qtlant.[ties to ~tlreaten

human .iea Lt h ;

§255.30 Applicability.

(3) Produce uncontrolled
flammable fumes or gases in sufficient
quanc t t t e s to pose G risk of fire or
explosions;

t a rea t e n
environment.

§2GS.31 ~intenance and operation of
racili zv ,

(4)
I ntegri t y of
containing the

The regulations in this Subpart
apply to owners and op e r a t o r s of all
hazardous was t e f ac LlLz i e s , except as
265.1 provides otherwise.

:3.cillties nus t Je -aaLnt a i ne d and
8gerateci to ~ini~ize t~e possibility
of any fire) explosion, or 3ny
unplanned 5uddQn or non-sudden rele~se

of ha za rd cus '..aste or hazardous '..ns t e
constituents to air, soil, or surface
water which could threaten human
health or the environment.

q265.1S-265.29 [Reserved]
General requirements for
reactive, or incompatible

5255.17
ignitable,
!Jaates.

(b) ~mere specifically required by
other Sections of this Part, the
t r vazrne nt , storage, or disposal of

§26s.32 R~quired equipnent.

All facilities ~~st he pquipped



sy St2:!!S.

u.a.i n t a r neu ~5 nece s sa ry to .i s sure its
?~o9c~ op~ratiGa in ti~e or emergency.

localwith

t he f acili t y , p r ope r t i e s of
",;aste handled at ct..:

[Reservedj

layout c r
ha z a rd ous

i265.37 Arrangements
authorities.

unoe r §26S.32.

5265.35 Required aisle space.

(a) The owner or operator must
attempt to make the followir~

arrangements, as appropriate for the
type of waste handled at his facility
and potential need for the services of
these organizations:

f2.cili.t~t ~nd ~3socia:>:::d ha z a rd s ,
places wrie r e f ac Li i t y p e r s onne L would
normally ~e wo rk.i.ng , ont r anc e s t o
roads iLlside the f acLl.Lty , and
possible evacuation routes;

(1) Arrangements ~o

f2~ili~rize ?olicc) fire depart~en~s,

d:1C cme zge ncy r e spoase t earcs with the

The owner or operator must
maintain aisle space to allow the
unobs t ruc t ed movement of personnel,
tlre protection equipment, spill
control equipment, and decontamination
2quipment to any area of facility
operation in an emergency) unless
aisle spac e is no t needed for any of
these purposes.

(b) If there is even just one
employee on the premises while the
facility is operating, he must have
immediate access to a device, such as
a t e Lephone (immediately available at
the scene of operatiou) or a hand-held
Lwo-way radio, capable of summoning
external emergency assistance, unless
such a device is not required under
§265.32.

iswa s t e

protec:ion

vo Luiae and

tested

fire

be

hazardous

adequate

.~CcS3 co c cmmunx c a t Lons or

SYSC2ns,

~';citer(d)

(a) \-"nenever

?re~surc C0 supply ~ater hose screams,
Qr ~0am ~coGilcing equi~~ent) or
autu3at~c sprinklers, or water spray

§265.34

5265.23 7esti~ and waintenance of
equi?~emt.

(c) Portable fire ex~inguishers)

ft l-·~· c o n t LO.1 ~~quipwe11t (in.:.luding
special extir~ui5hi~g equipment, such
.:':':"; c na t using i"oaill, in2:ct: 3;35, or dry
ci1e~ic21 spill control equip~ent), and
decuntamin~tion equipment; &nd

e c u i pmenz , so i II concrol"~quip~nent,

a~1C deconcaml~ation equipsent, ~he~e

alarm sys t eta ,

wi:h the ;ol~owirr3, unless none of :he
ha z a rd s posed by waste handled at the
f&cili~y could requ~re a particular
k Lnd of e qu.i prae nr specified below:

(d) An inter:1al c ommun.Lca t Lons or
.il a rm sy s t ern capable or providing
Lmmed La t e e.ae r gency instruction (vo i ce
c= sLsnal) to facility personnel;

': S) A device) such as a telephone
(i2~edia[ely available at the scene of
o[j(~r<3t1ons) or a hand-held two-way
r ac 1.1:) capo. ble o r summoning emergency
dssistance from local police
Qepart~ents) rlre departments, O~

S t a ce or local emergency response
tcams;

voice concact ~ith ~~o:her 2Dplcyee,
: ..m l e s s 3t:l:h a :1cvice is not r e qu t r ed

;)ci."g poured,:uixed, spread, or
o t h.z rwt s e handled, all personnel
~nvoived ~n th2 operation must have
i;;;D1eGLlte access to an internal alarm

ag r e eme nz s l'.iith any others to provt de
de;::;art::lent,

\';here more than o ne
fire depart~ent 3ight

an emergency, agreements
primary emergency

specific police and 2

ii r especific

(2)
police and
respond to
designating
authority to

device,communicationur



~265.50 Applicability.

;255.51 ?ut1'ose and icplementation of
cor-tingency plan.

Subpart D-Contingency Plan and
Zmergency Procedures

(

erae rg e ncy
,~ s uc h 2. S

§265.S2 Content of con!:ingency plan.

(e) The plan mus t Lnc Lud e :t list

(a) The contingency plan must
describe the actions facility
Dersonnel must ta~e to comply with
tZ6S.S1 and §265.56 in response to
fires, explosions, or any unplanned
sudden or non-sudden rele8se of
hazardous waste or hazardous ;.3S te
constituents to air, soil, or surface
water at the facility.

(c) The plan must de s c r i be arrange
ments agreed to by local police
departments, fire departments,
hospitals, contractors, and State and
local emergency response teams to
coordinate emergency services, pursuant
to §265.37.

(b) If the owner or op e r a c o r has
a Lre ad y p repa red 2. Spill .?revent ion,
Control, and Countermeasures (SpeC)
Plan in accorance wi th 40 CFR Pa r t 112
or some other emergency or contingency
plan, he need only amend that pliln to
incorporate haza rd ous lJaste management
provisions that are sufficient to
comply with the requirements of this
Part.

(d) The plan must list names,
addresses, and phone numbers (office
and home) of all persons qualified to
act as emergency coordinator (see
§265.55), and this list must be kept up
~o date. wne~e more than one person is
listed, one must be named as pri~ary

emergency coordinator and others mus t
':le listed in the order in wh Lc h t he y
~ill assume responsibility ~s

;11 t e rna t e 5 •

of all
:acilitv

or local
into such

operator
in the

emergency

wit~ State
emergency
equipment

p riinarythe

(3) Agreements
emergency response teams,
response contractors, and
suppliers; and

suppo rr to
authority;

(b) Where State
authorities decline to enter
arrangements, the owner or
mus t document the refusal
operation record.

The regulations in this subpart
ap p Ly ':0 o...rne r s and operators of all
'ia zn r dou s .;aste facilities, except as
c:SS.: ~rovides oc~envise.

(4) Arrangements to
familiarize local ~ospitals with the
properties of hazardous waste handled
at the facility and the types of
injuries or illnesses which could
rc su Lt f r om fires, explosions, or
~el~3ses at the facility.

(3.) :::ach owner or o pe rn t c r raus t

"ave ;l c on t Lng e ncy p Lan for his
=~cility. ,;.r~e contingency plan must
~e designed to ~inimize ~azards to
human :cealth or the e nvLronrae n t from
:ires, Qxplosions, or any unplanned
sudden or non-sudden release of
~~zardous ~aste or hazardous ~aste

constituents to air, soil, or surface
r....a ter.

(b) ~~e provisions of the plan
~ust ~e carried out immediately
';!henever there is a fire, explosion,
or release of hazardous waste or
h~zardous waste constituents ~hich

could threaten human health or the
environment.

systems, 5/111 control ~quipment,

c ommun.i ca t Lo ns and a La r-n s y s t erns
(internal and external), ~nd

decontamination equipment), whet"e this
equipment is required. This l f s t must
be kept up to da t e , In addition, the
plan must include che location and a
physical description of each item on
th~ list and ~ ~rief outli~~ of :~S



~apaDil:Ltes .. §265.55 ~nergency coordinator.

[Comment: The emergency coordinator's
responsibilities are more fully
spelled out in §265.56. Applicable
ra spons i bilities for the emergency
coo rd Lna t o r vary, depending on factors
such as zype and variety of was t ef s)
handled by the facility, and type and
complexity of the facility.]

At all times, there must be at
least one ~mployee either on the
facility premises or on call (i.e.,
available to respond to an emergency
Jy ~eaching the facility within a
short p~riod of time) with the
responsibility for coordinating all
emer!Sency re sponse measures. This
emergency coordi~tor ~ust be
thoroughly faml~lar with all aspects
of the faCility's contingency plan,
all operar:ions and activities at the
facility, the location and
characteristics of waste handled, the
~ocation or all records within the
:2cility, and the facility layout.]
~n addition, this person ~ust have the
c u t ho r i ty to commit the resources
l"'-::eded to c a r ry ouz the contingency
pLan,

De

andplan
De:

2U.st

eme rg e ncy

conrLnge ccy

:,"'; l a n

provideco

the cont Lng e nc y
co the plan ::lust

contingenc?

Upon

.\ c opy or
l:"<~vi sions

3253 .. 54

c a Ll.ed

:.J j S u b.ni t te:: to 3.1.1. Lc c a L pol ice

~2b5.53 Copies or contingency plan.

(f) The plan must include an
e vacua t t on p l an £OL" facility personnel
wtlerl~ there is a. po s s f o.iLf t y that
~vacuatian could b~ necessary. This
~lan ~ust descrihe signal(s) to be used
t·) be.,:-;in evacuar i on , evacuation routes,
~nd 21ternate evacuation routes (in
cases ~here the primary routes could be
;-,lvL~:loQ 'ely releases of hazardous waste
or :i re s ) .

r~vLewed, :lna i~neda~~ly ~illenGeci, if
n~cessary) whenever: §265.56 Emergency procedures.

,';f:1e.rge nc y :

r ev i sed ;
(a) 'i>lhenever there is an imminent

or actual emergency situation, the
energency coordinator (or ~is design~~

whe n t he eme rgericy coordinator is on
call) must iffiDediately;

(b)

Appll22clc

.na i n t e na nc e , or 0 ::h2= :.i:tc~m.st:2r':ce.s-i:1

w~y :~a~ ~a=c~~~a~~y i~cr2ases ~he

sys~ems, ~here d?plicable, to notify
all facility ?erson~Gl; ~~d

internal
c.ommunicationor

Activace
alarms

(1)
~,1cility')::>el:3.Cl071,c ons t r uc t iO:1,

'. (:)

~azdrdous cl)nstituents, or chd~geG Che

responses ~~cessary in an emergency;

2f)ordinators cnanges; O~

(2) ~·Jir:h.in the f::"~st: nou r ,
:.-:.otify DNREC :.1:: (302) 736-4731 ~ir.uJ.

o t he r app rop r i at e state and Loca.i
agencies with designated r~sponse

ro Le s , The iacility will during this
notification identify the following:

or-,laste

oflist

h:J.zaraous

:-,'"... fle(d)

re Le a se s

(c)

~quipment cnanges.
of ( L)

~umber of re?orter;
Name and t e Lepho ne



("f..ii) i i ae and t y pe of
incident (e.g., release, fire);

(vi) ~he possible
ha za rd s :0 human he a I t h , or the
environMent, outside the facility.

(i '1) Name
of materi~l(s) involved,
known;

r
'-

(2) He ~ust im~ediately

no t i.fv e I ther the government off Lc t a l
de s Lgna t ed as the on-scene coordinator
Eor that geographical area (in the
applicable regional contir~ency pldn
under ,40 eFR Part 1510, or the
Nat Lona L Response Center (us i ng the 1 r
24 hour toll free number 800-424-8802)
and the Department of ~atur;:>,.l

Resources and Environmental Control nf
Delaware (using the nos. (302)
736-1. 781 or (302)-736-4jSO). The
report must include:

ofextent

and quant t cy
to the extent

The

~nrne and 2ddr~ss(it)

( v)

of :acility;

injuries, if any; and

(i) ~ame and telephone
number of reporter.

(iii) Time and type o f
incident (e.g., release, fire).

(e) During an emergency, the
emergency coordinator must ':3ke -'1l1
r e a so na bLe measures ne c e s s a r y to
ensure that fires, explosions, and
releases do not oc c ur , r e cu r , or
s?reacl to other hazardous waste at the
~~cility. These ~easu~es ~ust

Lnc Lud e , where app Li ca ole, s t op pLnz
processes and operations, co:lection
and c oncaLru.ng released va s t e , <.tnd
~emovip~ or isolating c0~tainerso

(iv) Name

of material(s) involved,
known,

ofextent

and quant i ty
to the extent

~ame and address

~he possible
health, or the

the facility.

( if)

numan
outside

(v)
injuries, if any; ~~d

hazards to
envi ronme nt ,

of facility,

(b) TThenever there is a release,
fire, or explosion, the emergency
coordinator aus t immediately identify
:~e character, exact source, ~mount,

aed a real extent of any release
s~terials. Pe may do this by
o:,ser-:ation or revtew of facility
reco rd s or raanf.fe s t s and. if
necessa~y, by chemical analysis~

~ d) :.£ the erae rge ncy coo rdinator
c~ternines that the f~cility has had a
r e Lea s e , fire. or exp Los f on •..hich
could threaten human health, or ~he

'_~::vi ro naent , outside the facili.t~', h.e
~ust ~eport ~is findings as follows:

(c) Concurrently, the emergency
coordinator must assess possible
hazards to human health or the
~:!vi ronment that may result from the
':'; Le a s e , fire, or exp Los Lon , This
~qsessment must consider both direct
,""nc i:ldirect effects of the release.
C::'re, or explosion (e.g., the effects
0: any :oxic, irritating, or
asphyxiating ~ases that are generated,
or the e£f~cts of any hazardous
sur fac e -..a t e r run-offs from water or
~ "2l:lical'!;,;ents used to control fire
ana heat-induced explosions).

(1) If his assessment
indicates that evacuation of local
::; :!:"eBS nay be advf sa bLe , he mus t
inmediately notify appropriate local
aut ho r LtLa s , He must be available to
help G?propriate officials decide
··'ct:!ther Loca L a reas shouLd be

(f) If the facility stops
operations in response to !l f t re ,
~xplQsion or release, the ~rner~ency

coordinator ~ust ~onicor for le~ks,

pre s su re buildup. :jas generation, or
ruptures ir:. v s Lve s , p Lp e s , or Ot11t~!"

equipment, ~Jh~r(=ver !.\1.~~ LS



.aus z p r o v i d e for t re a t t ng , ...;to:-i:",,,,;, or
disposing o~ recovered ~a5te,

~ontaQinated soil or surf~ce ~a=~r, or
cny o t ne r material that results f r c:a a
rc l e ns e , fire, or e xp l o s i o n ,.... t hc
be il it].

(3) Date, time, and type of
incident (e.g., fire, explosion);

orow-ner

quantity of

thenumber of

(2) Name, address, and
telephone number of the facility;

te.lepnone
oper<.1tor;

( 4) Name and
material(s) involved;

c oc rd I na z o r
Iramed La t e Ly
[he e:nergei1cy

( 3)
emergency,

System,

facilitya.

owne r
'..;as t e

t he

§265.70 A~plicaoility.

The regulations in this Subpart
apply to owners and operators or both
on-site and off-site facilities,
e~cept as §265.1 provides otherwise.
Sections 265.71, 265.72, and 265.76 do
not ap pLy to owne r s and operators of
o rr-e i t e that do not receive ~~nJ

nazardous ~aste froUl off-site S0u=C~~•

if any;

§265.71 Use of 11snifest System

(5) The extent of Ln jur i e s ,

(7) Esti~at~d quantity and
disposition of recovered ma t e r i a.c that
resulted from the incident.

(6) An assessment of actual
or potential hazards to human health
or the environment, where this is
applicable; and

Subpart E-Manifest
Recordkeeping. and Reporting

or

.,~ 1. t :'1.

aifected

o·...ne r

c o o rc t na t o r

Sec:ion before
.. n the affected- '"r c c i r i cy ,

1.:;1less

.:\1::" erae r ge ncy equipment
::':--.", .:0'1': ingency plan is
r i z i c : i:s intended use

a r e

\. - ;

~ciore operations are resumed.

(~) '":'he owrie r or operator iau s t
.-;0[-::.·;'/'· ... •• :>::c:-eta~y .i nd ap p r op r i a t e

(i) ~'iO :-laste that may be
::,••~O;:1PcltLb:,· "-'ith the released
'",«terl.'ll 's r r c a t e d , stored, or
disposed Oi unt:ll cleanup procedures
.i r c c ortp i e z e d ; i n.:

op c rc t c r C.:1n d emo ns t r a t e , in
.rc c o r da nc e with §261. 3(c) or Cd) of
:11..'se 1eg1l1ations, t ha t the recovered
ma zc r i ,11 L; not ,i ha z a rd ou s waste, the
o wne r or o pe ra to r becomes a generator
» f ha z.s r c ou s '...·.:13t0 and uus t :nanage it
;:1 a c c o r d e nc e ·~·i t h 211 applicable
if-.:cu1renenC::j c : ?,l:-ts 262, 263, and
265 ,,[ t he s e ;(C~Ui,itions. j

'-..Jp~~":-:': 'L.:)DS

t.l.r"ed(::>}o:

his agen!:, t:1ust:

( '),
~)

(1) Sign and d a c e '2CiC.1 CCPJ'

of the man.i f e s r to certify that ;:['.2

ha za rd ous wa s t e covered ";)y cr-:.;
raam r e s t r..;as received (c omoLe t e .i ; ...

information on the .aan.Lf e s c
for;n);

..iisCr2?.3.nCl~S in
G~f~~ed ~n ~265.;2.• .1(1

. -- )

Oilr e po r t

(j) ~he cwne r or 0~erator raus t;

.ro c e ;"n :::r:~ ')~0rQ.:i;:~ .:cc o r.i z rie t i rae ,
~~ite, and Jetails o~ any incidenc that
:-cquire5 Inp Leme nc Lng t ae c o n t t ng e nc y
,c) i an , ':;1 ::~1i!1 ~ 5 days a f t e r t he



t~~ r:1anifest;

r Comment: DN?.EC does not Lnt e nd that
the owner or opera co r of a facility
'.vho se procedures under 265.l3(c)
:~cl~de waste analysis must perform
~~at ~nalysis before signing the
::-.anifest and gLvf.ng it to ::he
t~~ns~ortec. Section 265.72 (b),

or shippi~g ?aner (i:
has not ~een received);

(

give the
s hi prae n t )

copy of t:,e

analysis nu s t pe r f o r-i

before sisni~g t~~

and :sf'!:' ng _ _ to t t·~e

Immediately
water (bulk

a.t Le a s t one

SectioQ 265.72(~),

requires reporting an
discrepancy discovered

analysis.]

include waste
t ha t a naLy s I s
s n.Lpp t n..g paper

(3)
rail or
tranSDorter

t r anap o r t e r co

howeve r,
unreconciled
during later

manifest
c:!anifest

requ Lre s r'e po r t Lng an
d~screpancy discovered

nriaLy s i s ) •

'lO-:.lAVer,
'.::1"ec o nc L:!..·:;d

Dt"ovisions
o vne r a 0::"

!::'er~':ore, the
::l~ly '-1:,?l',f to

( c :'
'-:·:123 r : 01.1S

::"equi r ece nz s
r agu La t i o n s ,

·"'"!,'1Zr3.:-~OUS '......a s t e ~s sen: by ~~e rail or
~ater (bul~ shipment)cl

[Comment: Se c t t on 262.23(c) of these
r e g u La t Lo n s r e q u ; res the g e ne rata t: to
s e nd .1t least f cu r (!.) copies of the
~anifest to :~e ~acility wh~n

ser!.~r(1tors.

)f 5252.:4

(4) ~ith.in thirty (30) days
after the deli':ery s e nd a copy of the
signed and dated manifest/shipping
paper to the generator and to the
State(s) in which the generator and
the facili t y are located; however, if
the manifest has not been received
within 30 days after delivery, the
owne r or operator, or his ag e n t , must
send a copy of the shipping paper
signed .md dated to the generator am!
to the State(s) i~ which the generator
a~d f~cili:y 3re :oc~ted; and

(5) 1etA.in at the f a c Ll Lt y a
CODy of t~e ~anifest and shi~ping

:J2per (.:..: s Lgne d Ln lieu of the
-:a:1i:est ::J.: ':~e ::'.:le ....... d e Li ve r y ) f o r
'"'~t l2.1St ':.~~~~ ~_·=rJ..rs ~~"J!:1 ::he date of
.~_e.if '.."= ry.

r Cortme nt; : The
',r~'ippli.c<lb l.e
.rc cuau l a c Lon ') t

the
the

days
the
the
and

intend t~at

a ~"!ci:i:::r

:2':' 5.:3 (.:)

give
copy o.f

any sL::nificant
ciefi.:1';d in

~,;rote

(as

:::mmediately
least oneat

DNREC does not.
o r ope rn t o r 0 ~

If a facility receives from a
water (bulk s hf praen t )

haza rd ou s waste ·,.;hich is
~v 3 shiD?ing ?aper
..··111 t"he ir~or::tati.on

:he ~an:fest (exci~d~ng

identification ~umbers

certification, and
the owner or operator, or

or
( b)

:"2 '1.1

( 3)

.J.gc!"'.t, :::ust:

: ran sp o r t e r ,

[Co!:unent:
.~ '~'2 c'..rner

( ?'\
" ...... I

.~ :..SC r e oanc ~~es

'':'55.72.(.:1» in ~he manz f e s t or shi?~~L.nz

~~oer (if t~e nani£est ~as not :een
r~ceived) on each copy 0f the ~anifest

cr shi?ping p~?er;

:-~au2.r2d o n
:-: ,:e '2P,\
~e:ter?torJ 3

~··.g:1:1tures) ,

(5) ~etain at the facility a
:~''''Cly" of <:2.ch <:lan.Lfest f o r a t least
:~ree years froo the date of delivery.

( 4 ) ""; i t hi n t hi rt y ( 3 0 )
after t~e delivery, send a copy of
':"!<lnifest to !:!:e g e ne rc t o r and to
::3te(s) ~n ~hich the generator
::c~1~:7 ~re lcca~ed; and



~uste Wh1C~ they generated at that
facility. }

disposal at the facility as required
by Appendix I;

(6) :-ionitoring, testing, or
anaLy t Lc a L data where recuired by
§§265.90, 26S.94, 265.276, 265.273,
265.280(d)(1), 265.347, and 265.377;

(4) Su~~ary reports and
details of all incidents that require
iwplementing the contingency plan as
specified in §265.56(j);

(3) Records and results of
waste analysis and trial tests
periormed as specified in §§265.13,
265.193, 265.225, 265.252, 265.273,
265.341, 265.375, and 265.402;

(2) The location of each
hazardous waste within the facility
and the quantity at each location.
Fo r disposal facilities, the location
and quantity of each hazardous waste
must be recorded on a map or diagram
or each cell or disposal area. For
all facilities, this information Bust
include cross-reierences to specific
man Lf e s t d ocurnenc numbers, if the
waste was accompanied by a manifest;
[Commant : See §§265.1l9, 265.279, and
265.309 tor related requirements.]

results of
§265.15(d)
kept only

(5) Records and
inspections as required by
(except these data need be
three years);

~265.72 i1ani£esL discrepancie3.

paper.

(b) Upon discovering a. signifi
.~::l~t disc re pa ncy , the owne r or
operator must att20pt to reconcile che
.i ~ 5C r e pa nc y \;;itl~ the wa s ce :;enerG.!:or
\)r ~cilnspcrt2r (2.g.) with :elephone
c onve r s a t ions). Ii the d a sc r e p ancy is
not resolv2d within 15 dEJs after
re c e Lvi ng t ne wa s t e , cha owner or

0iJerator Dl~st i~mediately 3u~~it to
trrt:~ Secretdry a letter Ge:3cribi11g the
.t i sc re puncy and a t t erap c s to reconcile
i~. and d copy or C~2 ~anifest or

(a) ~a11ifest discrepancies are
differ~nces betwe~n the quantity or
type or ha z a rdous waste designated on
U>.: ;nan::'fesc or s h i pp Lng paper. and
the quantity or ~ype of hazardous
,'Ji:isce ...i r ac t l.Lty actually receives.
S ~gnific.:J.nt d i sc r epa nc t e s in quantity
are: C.) for DU.L~ waste, variations
g:eatec than 10 percent in weight, and
(2) £0-': batch 7.o1aste, any variation in
p I ec e count, such as a discrepancy of
one d rura in a truckload. Significant
d i c r epanc Le s in type are obvious
differences which can be discovered by
inspection or waste analysis, such as
~aste solvent s~ostitlited for waste
;1(; I d , or toxic cons t Lt ue n c s not
::-~port2d en tr.e mana r e s C or shipping

ana,

§265.73 Operating record.

( 3) The owne r 0 t:

~eep 0 ~rit~en operation
c pe r a t o r must
r ec o r d ac his

~ Cozunenc : .ccs re cu i red 'oy §26S.94,
monitoring data at disposal facilities
~USL be kept throughout the
post-closure period.]

f ac I i.I ty ,

(1) A descr:ption and the
q uanc Lt y vi e ac n na z a rri o u s wa s ze
receiv~dJ ~nd ~~e .Jec~oG(s) and
:..:,lte(s) o f its c r e a t ne o c , s t o r ag e , 0=

§265.74 Availability, retention, and
disposition of records.

(7) ~l~ clcsure cost
estimates c nd e r §26S.142 and, for
disposal faCilities, all post-closure
cost eSLimates under §265.144.

All r eco rd s , including p Lans ,
unde r thi s pa rt nus t be

upon =equest. and ~ade

(a)
required
furnished

The following information
cecorded, 2S it becomes

and maintained in the
r ec o rd until closure of the

( 0)
nu s t be

.r va I l<1b1e,
0pcr3.:if!g
rac i Lt t y :



§265.75 Annual re~ort.

(

for

form
at t e r

to

~ lEd. t.!!':c r:.t ~

: o r ;::.?.c~l

:-eport

The report
I nf o rtna t Lo n :

data u nd o r
( iii) , a nd

disposal any
an off-sLtc
ac c ompany t ng

Regulatior..s,
excluded f r om
by §261. 5 of

accepts

The

report
15 days

f ac Ll.Lt y
s t o raz s , or
wa s t e f r orn

a

ef) Monitoring
265.94(a)(2)(ii) and
(0)(2), ~here required;

§265.76 U~~anifBsted w~ste report.

(e) T',e method of
s t o r a g e , or d::'sposal
~a2ardous w~ste;

The
numbe r ,

y ea r 1980.

eh) The cer~ifLcation signed by
the owner or o pe r a t o r of the f ac Ll I t v
or his authori~ed representative.

c rca crae nt ,
ha za rri ous

(i) The reQuir.ements of annuol

report Lng for treatment I sto r-'lge!
disposal facilities, as spe~ified tn
this sec tion a r e deleted for calendar

Je ',~sed i ot: ::his r e po r t ,

~ust i~cl~de the following

(g) The mo s t recent closure cost
estimate under §265.142, and, for
disposal facilities, t~e ~ost recent
post-closure ~ost estimate under
§26S.1 L.4 ; '2:id

source ¥i t ho u c a n

C}ani f e s t , 0:" '''::L t hcut an accompany 1 n~
shi?ping ~a?er ~s described in
5263. 2C( e) (2) of these
.md if the ,,'aste is not
the ,.,anifes"t requiremer..t
these "?egulations. then the owner or
0~erator :nust prepare and sub:nit a
s I ng Le COD\" of a
Secretary within
r e c e L ...y:tng tr:e waste.
arid instructions Ln Ap pendLz T- must

the
each

hazardous

c ."t. r'.. ac:J...l.::"_1.es,
numbe r of

senerator
r ec e Lved a

The EPA identification
name , 3.:1d address of the

CC) ?or of=-site
:::ent:.f.ic3.tio:1

the f ac LlLty

(a)
'lumber,
f~ci.lity;

(c) A copy of records of waste
disposal locations and quantities
under §265.73(b)(2) must be submitted
to the Secretary and local land
authority u?on closure of the facility
(See §265.119).

(b) The retention period for all
records required under this part is
extended automatic~lly during the
course of any unresolved enforcement
action regarding the facility or as
requested by the Secretary.

~ast~ d~~i~~ the yea~; for i~po~ted

~~ip~en:s, ~he ~e~ort mus: give the
name :?nc address of t he foreign
gener.'1to!:" ;

available at "l11 reasoriab.l.e times for
inspection, by any officer, employee,
or representative of DNREC who :5 duly
designated JY the Secretary.

(J) The caLe nda r year covered 0y
~he report;

SPA

The o~~er or operator oust prepare
and submit a single copy of annual
report to the Secretary by !'{arch 1 of
each year. The r epo r t f o rm and
instructions in AppendiX II must Je
used for this report. The annual
report must cover facility activities
during the previous calendar year and
nust include t~e following ip£ormation:

f ac i Lf.t y ;
(d) A descri?t~on and the

quantity of each hazardous waste the
facility received during the year.
For off-site facilities, this
:n£ormation must be listed by EPA
identification number of each
.~enerator;

( b)

recei. 'led

(c)
rurnbe r ,
,?encratcr

The date
the ':Jaste;

narne , and
a nd t:he

the f ac I Lt r y

iden': ification
address of the
::r a ns 1:'0 r t e r , i [



(d) A
qua n c I t y of
haza r dous waste

description and the
each ur~anifcsted

Lhe facility received;

(e)
:'~LOld::;i2,

il.~lzardous

The
nr

wa s t e ;

method of
disposal

<:reatment,
for each

manage hazardous waste mus t Lmp Lement;
a groundWater monitoring progrw~

capable of determining the facility's
Lmpac t on the quality of ground water.
in at least the uppermost aquifer
underlying the facility, except as
Section 265.1 and paragraph (d) of
this section provide otherwise.

(f) ~"'~ c e r t t f Lca t t ori signed by
t:H:: CW,1e"C l-jr ·)perator of the facility
:)r- ~i~S ,~:.rtl-!urlzed re p re s e ..rt a r i ve ; and

,,~;j .A brief explanation of why
t ne ""dste was unraanLfe s r ed , if known.
[Corn~eL\c: Small quantities of
ha za r d ou s waste are excluded from
regulation unde r thi.s Part and do not
requir-e a raan.i f e s t , Where a facility
receives unmanifested hazardous
I..'dSCeS, D~R.EC sugg e s t s t na t the owner
or operator obtain ~rom each generator
,,!. c e r t t f i c a cLon L~.:1L erIe f..zas t e

(b) Except as paragraphs (d) and
(e) of this Section provide otherwise,
the owner or operator must install,
operate, and maintain a ground-water
moni taring system which meets the
requirements of §265.9l, and must
comply with §§265.92-265.94. This
groundwater monitoring program must be
carried out during the active life of
the facility, and for disposal
facilities, during the ;lost-closure
care period as well. In the case of a
surface impoundment used for
storage/treatment of hazardous waste,
groundwater monitoring after the
active life or the facility, may be
required if deemed necessary by the
Secretary •

Otherwise,
that the owner or

an unmanir2sted waste
the na za r.i oos w3ste

~uallfies f0r exclusion.

,)pcrator' ri Le

DNREC

:~nl1 lTI()~ito:·i~3 daca ~s ~~eci~ied in
~265.]3 dn~ §265.94; an~

p.. d.efinition 0-;: the
the site 2nd surrounding

shall include:

/ , \
\. .L J

geology of
area. This

(c) By June 30, 1983, the owner
or operator of a surface impoundment,
landfill or land treatment facility
which is used to manage hazardous
waste must submit to the Department a
hydrogeologic report, except as
paragraph (d) of this section provides
otherwise. TIle report must be
certified by a "qualified e ng f ne e r " or
"qualified geologist". (See Section
260.10 for definitions of "qualified
e ng.i nee r and "qualified geologist").
This report shall include at a minimum
the f o l Lowi.r.g :

the

a nd

spec.ified

.3ubmitting
unraa n.i f e s t ed ,.;raste

Ln §§2 7 5. 7 5 3. nd
or o~e=&to= must

co

ReJ..<2a.ses,

add t t i o n

(3)

(c:) Fac:ili::y
i n §26S.11S.

5255.77 ~dditional =e?or~s.

annual report and
re po r t s d e s c r Lbe.d
265.76) the owne r
~lso report to the Secretary:

.:0 \-"e:::en t •

(i) A description of
the various lithologic units including
grain size distribution, shape and
color to a depth which includes at
least the uppermost confined aquifer
underlying the site; and

Subpart F Ground Water Monitoring

§265.90 Applicability

Ca) :':-t~ owner or op e r a co r or a
surface i~poundrnenr., landfill, or land
~reacmenc facili~y wnicn is usee to (ii) Isopach and



aquifers.

(iii) A:nap showing the
difference in hydraulic head between
the water table and uppermost confined

(ii) A potentiometric
surface map and cross-section of each
aquifer;

(2) A description of the
ground water movement in at least the
water table and uppermost confined
aquifers underlying the site and the
surroundip~ area including:

(

for future
additional
applicable

stations,
mont tori ng

(8) A proposal
~onitoring including
noru t o r t ng -..ells and if
surface water mon.i t o r i ng
parameters ~0r an21ysis and
sched u Le e

potential impact on ground ....-a t e r
if app~icable on surface water.

(7) A description of the
g~oundwater and, if applicable,
surface water monitoring program used
to detect and dete~ine any
contaminant migration at the site and

surrou!lding area.

(6) An estimate of the
amount of leachate vru ch may be
generated at the site. This shall be

done using methods described in the
following publications: "Hydrologic
Simulation on Solid ''';aste Disposal
Sites", U.S. Environmental Pro t cc t I on
Agency, Office of Water and Waste
!-fanagement, S:";-868, September 1980; or
the "Use of the Water Balance ~ethod

for Prediction of Leachate Generation
from Solid 'Haste Disposal St t e s ";
U.S.Environmental Protection Agency,
Office of Solid Waste Management
Program, 8W-168, October, 1975: or an
equivalent ~ethod appr07ed by the EPA.

and
various

rate and
horizontally

maps
these

The
both

structure contour
crosg-sections showing
lithostratigraphic units;

(1)
direction of flow,
and vertically; and

(3) A description of
the hydrologic characteristics of the
lithostratigraphic units to a depth
which includes at least the uppermost
confined aquifers underlying the site
and the surrounding area such as, but
~~t limited to, hydraulic
conductivity, porosity, aquifer
thickness, transmissivity, and storage
coefficient;

con3~~tuents fro~ ~~e facility via ~h~

(d) Allor part of the ground
water monitoring requirements of this
section may be -";C2i ved if the o'..rne r or
ooerator can demonstrate that t~ere is
a lo~; co t e n t La I for mLg r a t Lon of
hazardous -..as t e or: hazardous ·.;aste

(4) A description of the
chemical qU.':ilit:T of the ground ',.;ater
0:: at least the ·,.;ater table and
'jDperT'lOst conf Lned aquifers unde r Ly i ng
the s i t e and surrounding a r ea to
LncLud e :':he ?arament:ers scecLf Le d ._..J.

S~c:ion 265.92(b)(1), (~)(2), (b)(3)
and any other parameters specified by
t~e JeDart~enc dependi~g on the
composition of the ~aste (a
description of the chemical quality of
-iaar by surface '>!ater may be required.
if deemed necessary by the Department);

ur p e rnos t .J.'Juifer
~ells (do~estic~

agric~~tu~2l) or
:~is deno~stration

and taus t :'e kep t

to f"ollater supply
industrial or

t c su r f a c e ....rater.
::l~..lS t ce :_:'"'. '4ri t i n~ ,
·It t ae facility )y

of these amendments

(5) A prediction of the
potential movement of any contaminants
that may ant e r the ground water
underlying the site and the
surrcunding area including the rate,
17::0:: tent and cic-ection, both horizontal
~nd 7ertica! migration and. the

and also nus t be suomt t t ed to the
Department ~or ~Dproval withi~ fift~en

days of the effective date of these
amend~e~ts. Thi5 demonstration must
be certified 'Y' a "qualified engineer"
or "qualified geologist" except in
defining t ae .'?-eo1..c::;y and geologic
!"'Jatertals in (d}(1)(:'1) end (d)(2)(i)



~~r~ification requirements within
~inety (90) days or :he effecclve dace

the ow-ner or
a c::.Gilloastracion

chese additional
(1) By the effective date of

chese amendments, submit to the
Secretary a specific plan, ce~tified

by a "qualified engineer" or
qualified geologist" which satisfies

the requirements or §265.93(d)(3) for
an alternate ground water mor~toring

system;

~n alternate ground water monitoring
system (other than the one described
in §26S.91 and §265. 92). If the owner
or operator decides to use an
alternate ground water monitoring
system he must:

the

~..
r na s

by

"Jasa nd
\'lj~ th t he above

e f f e c ti v e date

escablish

t2ertifi2d

a.ae ndme n t; s .
::lust:

geologist". wne r a
und e r C:·ti·3 s ec t Lc o

these:

0-- 01. L;;i../:.. !.lg :

.jf

\..;/hl..::h :nU3~

"qua.llfi::=d
d2rnonst'L"at ien
;:>::-ep3r-eci prior to t r.e

of these amencioencs
certLfled in dccorc~nce

:..-:..; V-L ::t~C ::-eCJ.ui r eme nr s,
i~:.:;eraror shall 3ub:::xit
'.Jh~ch c ornpI i,2S 'JJi th

( 1 \
\ ~ /

rni g r a ; i.o ~1 0 f

~1;lZ.:irdous wa s t e
f:l C i. 1 L t Y tothe
_~n ~v~:uation of:

hazardous
c on s t i t uc n t s .:-Ofi,
up pe rmo s t aqu I f e r , by

(2) Not later than the
~ffective date of these amendcents,
~~itiate the determinations specified
i:1 265.93(d)(4).

(i) '..'ater Ja.lance u~

~c2ci?it3tion, evapo~rdns?i~at~Gn,

~u~oi~, and in:iltration; ~nd

(ii) Uns a t u r a t e d Z02C

~;e() i.G;ic
o r c pe r t t e s ,
·..va.ter); ..i.nd

(i.e.)
materials,

.'lQd deptn

g eo Lozy a nd

?hysical
t o g ro und

(3) Prepare ana submit a
~ritten report in accordance with
§265.93 (d)(S);

(4) Continue to raake the
d,.=ccr::1in:ltion specified in
~265.93(d)(4) on a quarterly basis
urrt i I final closure of the facility;
a nd

'"i t h the
reporting

Comply
and

§265.94(o).

(5)

r ac c .=dkecpi11..6
requirements in

(f) I'he jrou:1d--water monf t o r t ng
r2Quirements of this Subpart may be
~dived with respect to any surface
icpounarne:1t that (1) is used to
.ieuc r a Li ae ~astes ~jhich are hazardous
solely ~eca~se they exhibit the
~orrosivity characteristic under
5261.22 0= :~ese ~cgulations or ~Te

li.st:ed a s hazardous was t e s in Subpa r t

J or ?drt 2-61 of these Regulatio~8

G~ly for cnis ~eason, and (2) contdi~8

::or

:;;eo~ogy :.d'.G

:)hy:::ical
g r ounu water

Saturated
(i .. e. )

u:acerials,

(i)

waste O£ ~dzardous

proper:.: I e s , -::..nci rate of
fl0 1"' ) ; and

2.nurcictcr-lstics

c n e f ac i Lt t y :'0 wdter s up pLy :.i2:Lls o r

i;colo;ic

c o ns c t t ue nz s ~vhich enter the llIJ?er-:ost
.,((..lifer to ;:rigrate to .J. 'dater sup p Ly
;.·.·cll OT surface wa t e r , ~:' ~:1

-",:vrtludtion of:

surface water.

(Q) 1.: an owner ':)X' ope ra t o r
.,,;sumes (or knows) that ground water
::;onitoring of indicator pa rame t e r s in
~cc~~da~ce with §265.91 and ~265.92

,·hJll.lC snow statistical.i..y significanc
~c1eredses (or dec r-ea se s in the c a se of
,):1.) whe n e va Lua t e d und e r §265,. 93 C·e;J,

~o oLher ~azardous ~asces, if :he
o~ ....zner or ,j?erator can demonstrate cha t

there is no potencial for ~igration or
hazardous wasces from the
impounciment. The demonstratio:1 ~ust

es~ablish, based upon consideration ot
the characteristics of the wastes and
i~poundment) ~hat the corrosive wastes
will be neutralized co the exten~ that
they no longer ~2et cne corrosivity



(1) Representative of
background groundwater ~uality in at
Leas t the uppermost: aquifer near t ne
facili t y ; and

characteristic before they can migrate
out of the impoundment. Tne
demonstration must ':ie in TNriting and
must be certif::'ed by a qualified
professional.

(1) Monitoring 'Jells (at
least one) installed hydraulic~lly

upgradient (Le., in the direction of
increasing static head) from the linit
of the waste management area. Their
numbe r , locations, and depths must be
sufficient to yield groundwater
samples that are:

(of

p re ve n c
.md !:C1C

case

waste manag eme n c
by t he waste

the

the case of a
of more than one
landfill, or land
waste ria nag erae nt;

l.n(1)

t r ea t aen t area) the

facility consisting of only one
surface impoundment, landfill, o r land
treatment a r e a , the
area is described
boundary (perimeter).

(2) In
facility consisting
surface irepcundment,

quality will cetect any disc~~=3e from
the waste ~anagement area.

2rea is cescribed oy an imaginary
boundary zone which c Lr c umsc r t be s the
seve~al waste management components.

(c ) All monitoring wells mus t be
cased in ;'l manne r that maintains the
integrity of the monitoring well bore
hole. ~his c3~ing must be screened or
pe rf o ru t ed , :'.rlC racked 'Niti'! gravel or
sand whe r e necessary, to e na b Le sample
collection ~t depths where ~~propriate

aquifer floT,J zones exist. 7;~e annuLa r
space (i.e., the s?ace Jetween the
bore ho Le '1nd ·,.;ell -:"5i.-.g) a bo ve the
sampling depth cius t ')-:~ ,-;e.1.:ed '~"i t::1 ,!.

s ud t a bLe :nat"2rir::.2. (~.~~, r:e~ent sro".z::
or ~entonite

conta""l::'nation
ground ",ater.

Cd) Prio7 to installation 0: a
monitoring well, the cvne r or operator
of a facil:~y must ~btain a ?ermLt
from the Department in accorcance with
7 Del. C. Chapter 60 60')3(a)(J). '\lso
i~stallation of monitoring well should
oe conducted 2JY a Li c e nse d ri r I 1 l e r Ln
accordance ·.rith 7 Del. C. Chapter 60
6023(a)(1).

by

Monitoring

Not affected(15.)

Groundwater

ground water monitorir~

be capable of yielding
samples for analysis and

of:

the f2cility;

§265~91

System

(3.) A
system must
ground water
iJust co!:.sist

(2) ~!onitorin:?- ''''ells (at
least three) installei ',ydraulically
downgradient (i.e., in the direction
of decreasir~ static head) at the
li~it of ~h2 ~asCe oanagement areac
7~eir ~'~ber, locations, and depths
:,:ust ensure that: they i.r:r:ediately
:~tect ~ny 5:~ti5~ically :i~n~ficant

anount s of :1szardous was t e or
.~~z~ra0US ~~ste constituents that
~igrate f~om the waste ~ana~em~nc area
~c ~t least the uppermost 3quife~; and

the
~ust

":oni t o r t ng
operator mus r

a grour.d-wster
plan. qe must
facility. The

proceciures ~nd

(a) :~e o~~er or operato~

§265.?2 Snmplir~ ~nd Analysis

insta:led 6rounci-~ater

sys t em , r.'1e owner or
dev<;1.op and ':0110107
samp Ltng and analysis
~-:cep this plan a t the
?lan oust include
tech~iques for:

(3) Additional o;.;ells i:J. the
'.:?:oer and deeper aquifers nay ::!eec to
'Je tnstallec, if t~1e Deoar!r:en~ d e ems
it ~ecessa~ on evaluation of ~he

~7dro3eo!ogic r~port.

(b) Separate monitoring systems
for each ~aste management component of
~ facility are not required prOVided
that the prOVisions for sampling
~p~radient and do~radient Nater



0) Sar.lple \:ol:..:;ccion; (i) ;In

( 2) Sample pr e s e :-'/3. tion (ii) Specific
and sh1pr.:ent; Conductance

( ~, Aria Ly t i c a L (iii) Total Organic:0)

;::rocedures; a nd Curbon

(4) Ch3.in 0:: custody (iv) Total Organic
cant ro L, Halo:;en

[Comnie n t : See "Procedures :-fanual for
Ground-water ~onltoring 3.t Solid Waste
DisDosal Facilities," EPA-530/SW-611,
Au;:;~st 1977 and "~1ethods for Chemical
Analysis o f Water and i.J'astes,"
EPA-600/4-79-020, ~arch 1979 for
discussion of sampling and analysis
procedures, ]

(;,) 'l'he owne r or operator rnus t

,~~te~ine tr:e c o nc e nt r a tLo n or va l ue
l,r tae f o Ll owi ng parameters in g ro und
"W·aCc;- ::.\.]:npl~s I n acc o rd anc e ~.;it:1

0ar3.graphb (c) and (d) of this section:

(1) Parameters
:::~.. i r.ic t e r Lz i n.; t hc s u i t a b Ll.t t y of the
.o.;~<;u;~d W,1.Cer as a drinking wa t e r
.n pp l y , a::; s pe c i f Led i:1 Appendix III.

(c)(l) For all
monLt o r i ng we Ll s , t he owner or
o pe ra t o r must establish initial
background concentrations or values of
all parameters specified in paragraph
(b) of this Section. He must do this
~uarterly for one year.

(2) For each of the
:ndicator parameters specified in
paragraph (b)(3) of this Section, at
least four replicate measurements must
be obtained for each sample and the
initial background arithmetic mean and
variance must be determined by pooling
the replicate measurements for the
r e sp ec t Lve parameter concentrations or
values in samples obtained fro~

upgradient wells during the first year.

'.. ..:.; ?dr:1~eters

~r0undwacer quality:
e s t a 'alishi ng (d) After the first year,

monitoring wells must be sampled
the samples analyzed with
following frequencies:

all
and
the

c- \7)

Iron

~'fanganese

' ..J\ ~• ne no i s

(1) Samples collected to
establish ground-water quali~y oust be
obtained and analyzed for ehe
par2meter3 specified in paragraph
(0) (2) of this section at leas c
semi-annually.

~ nd Lc a t o r s

( :3)

(3) Samples collected for
any specific parameters, designated by
the Department other than those
p r ov t ded :'n (':J)(l), (b)(2) and (b)(3)
or this section nu s t ~'2 obtained and

(2) Samples collected to
indicate ground-~dter contamination
must be obtained and analyzed for -;:;,e
parameters specified in paragraph
(b)(3) of this Section at least
semi-annually.

asu s e d?aramer:ers

The s e pa rarae ce r s ure to ~e

basis for comparison in the
ground water qeality

is required unaer

,-. • .t
::;OG~Uill( v)

c on t am i n a t i GO:

e ve n c
assessment
§265.93(d). ;

:CCrTIl'-ent:
used as ;{



analyzed ~t least seni-~nnu~lly.

ground,....a t e r as a d r i nk.i ng wa ce r
supply, raus t be obc a i ne d and analyzed
for t~e ?ara~eters specif~ed in
A?pAndi~ III ~: tie ~egu:at:c~s, at
:·~a.st :J7:.::lual':y.

(e) Prior to taking samole,
eLe va t Lc n of ~~e ground- f,.;ater

<::·;!"t::.ce ;: ~ e ac h ~on:' t o r i ng ",.;~ll IT!1J.st

J'= c.ete::-:::.lneci ~~ch ti::.e .:J. sanp Le is
o~t-3.in~d.

( 4)
characterize

SH1:101es c oLlec t ed to
t~e 3uita~ility of t~e

system, ~nG ~us~ use th2 Stud~n~'s

t-tesC at the O.Cl le:;el 0f
si.gnificance (see A??e:;di:-: ~-V) to
deter~ine statistically si~nlC!cant

inCr2.2SeS (and c e c rea se s , _II .:he ca s e
c£ ?H) ever init~a: b2ckgrc~~dQ

(c)(l) Tc the cC8parisons
for ~he upg~Gdic~t wells made under
pa r ag r ap h (;J) 0= this Secti.on ShOWf a
signific.::1:;C {.nc":"?ase (or n H d e c r e a s e )
the ovrier 0:" o pe r at o r :"!ust s u bmLc t~is

inEomat:"or.. :':1 ac c o rdanc e wi th
§265.9 4(a)(2)(ii).

(2) If the comparisons for
downg r ad Le nt; \.Jells made under
pa r ag r aph (:,) of this Section show a
3igniEic~nt increase (or pH decr~ase),

::he 0",ner or operator must then
immediately obt~in additional ground
wa t e r s amp Le s f r orn those d owng r-ad Le n t
wells wher~ a significant difference
~~s de~~~~ed. s~li~ ~~~ sa~ples in

~265.93 Pr~p3r~~iont Evalu3tion and
:'..:2BPOn3e

(~) 3; the ef:ective date of
':::~se :::::encments, t 're ovne r or
(;'Jer,~tor nus t =,::-:=~are an ou t Llne of a
.... :-o~::d-· ..·.q~e"':"" -=.!"::J.lity a s s e s srae nt;

~-~sr.:l':~. ::1C oetl':':1e erus t d e sc r i be a
~~~~ ~onpcchensi7e 3ro~nd~Nate=

:'.)~i :0:-: :1.~ ?:,:;~s.:";;'!!l (t:-::J.n :~~t

;>~sc!'iJc;c ':':1 5?265.91 a nd 265.92)
~-:·;o , arid

".cdl :::'o~al
,,,he th~ r t~e

o ot a i n anaLy sc s of all
silmp:es :0 cete~ine

si;-;~ifictlnt dLf f e r e nc e was

on
:0

':lased

after
l' ,J \ ( 1 'I
~'-I''''/

pa r ag r ap h

';:JC?<:i f y :

, . \
- /

~2aui~~~ ~nde~ ~~ragra~h

:~c~'~')n ';!"..c r:'~?:'~::·:.ed ~y ;~

(?~~i:"')·':0r o r Hquali£i.ec:
:o~ ;t !:-of.~nd-:';A.tcr t\u31..ity

/ " \

(3) The p1a71 to
526S.90(~)(l) o r

of ~:~~s Section ~~~t
i .J '\ I ":' '\
, :.-. I' " G..)

~r:)(:) r~ :~e a n.i l y s e s
p e rf o rtae d u-:C:e:- ?2r,",!~~;'J,?h (-:)(:::) """)f
t~is SQcti'Jn c o nf Lrm the sL::;ni:·ic:lnt
increases (or ;:JH decrease), the owrie r
or ope r a t or nu s t or ovt de vr t t r e n
notice to :~e Sec!'etary - within seven
d ay s 0': r~~ date of such ccnfi~a:ion

t~~a: :~'2 ~:;.cil.!..t? T':3.y )e affecting

the

:i~C

-:ou r

wa s t e
::.:1 ,,-e

~·ZS3. 32

:aracet-:r'

~ean

eac h s arnpLe
:'n acco rd.mce

'.d ) ( J) , '1nc

~azardous ~a5t~

constituents i~

of
'...raste

(2) 7:-:.e rate ana ex t en t 0:

.' "":)
'- "".'

r ."'\
, - /

~..,~c:-:.:..~c ., .:2,"55.92('))(3>, '":"1~ o cne r
~~)~ci:~~c. '":·2.=a~e':2=S de~':'.L:1a.tcd .)~." ':."":e

~1.:~r.'! t ion

va r tanc ~ ..
~~e?.l. i C ': t-2

(1) '''''hether ha za rdous
0~ ~a3arCOU$ ~3ste constituents
!~!'!t:e~ed t:~~ ;rot1r'~d ~;1ater;

'l~lcn o .

:or e.ac a ',1;>11 ::.')n.:~:ored

-"n t h :;26 5 . ':':. ( d) ( 2) 3J1C.

cc~pare these :~su:ts ~~~:l

~3c~~rcund ari~~~et~c



de t e r::: i rie :

w.i s t e constituents in the ground water.

(L) The rate and extent
~)f :"i'::Tclti.);l of the hazardous waste or
haz a r do u s :..-.'Llsce c ons t i t ue nr s in the
i~round ~at~r; and

loplemQntatlon.
(Ii) The owner or operator must

implement che ground water quality
~ssessment plan which satisfies the
reqQire~ents of paragraph (d)(3) of
c hI s Section, a nd , a t a minumum,

(7) If the owner or operdtor
determines, based on the first
determinatiou under paragraph (d)(4)
of this Section, that hazardous waste
or hazardous waste constituents from
the facility have entered the ground
water t then he:

(i) Must, within 180
days of this determination, submit to
the Department a plan including
measures to mitigate and prevent and
if necessary further monitor the
spread of hazardous waste or hazardous
waste constituents off site. Subse
quent to written approval of the plan
or portions thereof by the Department.
the plan must be implemented by the
owner or operator of the facility in
accordance with the timetable
specified by the Department.
Depending on the contents of the
mitigation plan, including the nature
of the mitigation measures, the plan
must be prepared and implemented by a
"qualified engineer" and/or "qualified
geologist", as appropriate. The
mitigation plan must include the
followir.g as a minumum:

of

and
those
waste

schedule

Evaluation
any use of

ground-water

A

7he concentrations
waste or hazardous

(iv)

( li)
ha za rdoustheof

( iii)
p ro c ed ur e s , Lnc Lud i ng

~r~viously gathered
:plality information; and

location, and depth of w~lls;

(ii) Sampli~g

analytical 8ethods for
hazardous wastes or hazardous
consticuents in the facility;

()) ..,~(: o:....ne r c r operator must
·.\;l~e .-,~s :irst .i e t e rta.Lna t to n under
ylr:Jgrilph (::i)(4) of this Section as
300n a s tt.::c.hnic3.11y f e a s i bLe , and,
(,"t'': ::1':';1 . .J days after that
.i e ce rra i na t i o n , su ca t t to 'the Secretary
.1 ~,';~ltt2n r e po r t containing an
.i s s e s s.ne n t of t he gr-ound water- quality.

(6) If the owne r or operator
~eterQi:les. based on (he results of
the f i r s t de cerm i nat t on under
pa r ag r ap h (d)(4) of this Section, that
:10 hazardous wa s t e or hazardous wa s t e
~onstituents fro~ :he facility have
e n t e r e d the ,sround wa t e r , then he may
r eLns t a t e che indicator evaluation
~rogram described in §26S.92 and
?ar3graph (b) of this Section. If the
owner or operator reinstates the
Indicator evaluation p rog ram , he must
so no t i f y the Sec retary in the report
submitted under paragraph (d)(S) of
this Secl:ion.

(1) Analysis of the
concentration and extent of migration
of the hazardous waste or hazardous
waste constituents and potential
problems associated with this
condition. This must include an
isopach map and cross-section showing
t he extent of migration of hazardous
waste or hazardous waste constituents,
if any.

(2) A detailed technical
plan including the proposed procedure
for containing and remOVing the
condition or contamination.

(3) A schedule for
implementation of the plan.

(4) An assessment of the
potential impact of the mitigation
program on the quality and quantity
of ground-water and surrace water.

(5) A proposed aoru taring



5265.94 Recordkeeping and Reporting

(e) Notwithstanding any other
orovision of this Subpart, any ground
,rater quality assessment to satisfy
the requirements of §265.93(d)(4)
~,!hich :;"5 initiated prior to final
closure of the facility must be
completed and reported in accordance
~ith §265.93(d)(S).

(ii) Must continue to
make the determinations required under
pa rag rap h (d)(4) of this Section on a
quarterly basis until final closure of
the facility, if the ground water
quality assessment plan was
i:c!plemented prior to final closure of
t~a facility; or

(iii) May cease to make
the determinations required under
paragraph (d)(4) of this Section, if
the ground water quality assessment
plan was implemented durir~ the
~ost-closure care period.

(:) Unless the ground water is
'~oni~ored to satisfy the requiremencs
~f §265.93(d)(4), at least annually
~he owner or operator must evaluate
t he data on ground ~",ater surface
~levations obtained under §265.92(e)
to deter:nine whether the requirements
'.1nder ~265. 9l(a) for locating the
",oni toring we Ll.s c on t i.nue s to be
~atis£ied. ~~ the evaluation shows
~:1atS265.9l(a) is no longer
"i1':i.sfied, the o',,-ner or operator must
~=nediately modify ~he number,
:'ccaci,on, o r depth of the monitoring
~el:s :0 bring the ground-~ater

"!onitoring system into compliance with
~his requirement.

(

theof
Semi -a nnua I Ly :

....zaLue s

( ii)

analyses required ",-il. §265 .. 92(c) a nd
(d), the associ.ated ground !,.'ater
surface elevations required in
§265.92(e), and the evaluations
required in §265. 93( b) throughout the
active life of the facility. a nd , tor
disposal facilities, throughout the
post-closure care period as we:l; and

c:oncentrat:ons
parameters listed 1~ Scct:~n

§265.92C)(:?) arid ot!1er;nQcific-
parame~er8 designated bv the
Department as add=essed in

§265.93(d)(3), for each g ro undr....ater
oonitoring well, alon~ with the
required evaluations for these
parameters under §2SS.93(b). The
owner or operator must separately
identify ~ny significant differences
f-rom initial bac kg r ound found. i.n the
upg r ad Le nt; ve Ll,s , t n accordance ::,;ith
§265.93(c)(1). The d a t a sha Ll '"Ie
subma t t ed :0 t':e Department '..... 1 thi:'1
fifteen (15) Gays of com~letin~ t~e

analysis.

(iii) Semi-annually:
t~e concentrations or values of th~

pararnet~r8 listed in Section
§265.92(b)(2) and annually the
concentr~tions or values of the
?3rameters listed in §265.92(b)(1).
The data shall be submitted to the
Department within fift2en (15) d~ys of
cOC!lplet~~~ the ~~alys~s.

(2) Report the following
g rcund-wa t e r mo m t o r Lng information to
the Sec r e t a ry t

(i) During t he first
year when initial background
concentrations are being established
for the facil::'ty: Concentrat ions or
values of the parameters listed in
265.92(b) for each ground water
:conitor:'::"g ~....ell ;.;ithin 15 days after:
c otnpl e t i ru:; each quarterly analysis.
:'he O'Nner or operator must separately
identify for each moru t o r Lng well any
paraoeters ;.;nose concentration or
value has been found to exceed the
maximum contaminant leve~s listed ~n

Appe nd Lx III.

the
on

the

theof

ground water is
the requirements
the owner or

records

to detect and determine
of the mitigation plan

water and surface water at
site.

program
impact
ground

(1)

(a) Unless the
monf t o r ed to satisfy
of §265.93(d)(4),
operator :!lust:



(b) §265.117-26S.120 (whid:.
concern post-closure care) apply to
the owners and operators of all
hazardous waste disposal facilities.

( iv) The ground water
surface elevations as ~easured under
§265. 92( e) shall be included along
wi en the cor-responding data, submitted
under §265.94 (a)(2)(1), (il) and
(:fii).

§265.lll
Standard

Closure Performance

ofamendmentPlan;Closure§265.112
plan

(a) 3y the effective date of
these aae no ae nt.s , the ovne r or
operator ~.lUst nave a ';./r1 tten closure
p La n , ,:e iI:.U"'.: keep a CO?y of the
closure pLa n a nd all revisions to the
plan at; t ne r ac I Lt t y until closure is
completed and certified in accordance

~ t' ~ ? ".. 0:::: "; - ... ,...,'1... • "'1 •w. n ';~O..J • ..i...1..:>. .i.,,1.S pian must
identify the steps necessary to
completely or partially close the
facility ac any point during its
intended operating life and to
c omp Le t e Ly c i o se the facili ty at the
ena of its in~e~ded operating life.
The closure plan must include, at
least;

(a) Mini~izes the need for
further maintenance, and

(b) Controls, minimizes or
eliminates, to the extent necessary to
protect human health and the
environment, post-closure escape of
hazardous waste, hazardous waste
constituents, leacnate, contaminated
rainfall, or ;.Jaste decomposition to
~he ground or surface waters or to the
atmosphere.

The owner or operator must close his
facility in a manner that:

of the
§265.75:

ground
under

of the
where

(1) Keep records of the.
ana lyses and ,::valuatior.s specified in
the plan, which satisfies the
requirements of §265.93(d)(3),
throughout the active life of the
facility, and, for disposal
facilities, throughout ~he

post-closure care period as well; and

(v) As part
a nnua L r e po r t required under
results of the evaluation of
water surface elevations
§265. 93( f), and adescripcion
response to that evaluation,
applicable.

(b) [f the ground wate r is
monitored to satisfy the requirements
of §265.93(d)(4), the owner or
operator :nust:

(2) Annually, until final
closure of the f ac i Lf ty, submit to the
Secretary a report containing the
results of his ground-water quality
.i s s e sme n t ;)rosram which .i nc Lud e s , but
1.3 not limited to, the c a Lc u La t ed (or
.nca s u r ed ) ra t e of :nigration or
hdzardous was t e or hazardous wa s t e
constituents in the ground water
d u rLng the r e po r tLng p e r Lod , This
report ~ust be submit~ed as part of
the annual report required in §265.7S.

§26S.110 ~pplicability

2:xcept: as §265.1 provides 0': her..n. se :

Subpart G - Closure and Post-CloGure

Ca) §265.111-265,11S
concern c l o sure ) apply to t he
.i nd op e ra t o r s of all ha z a r'd o us
milnage~ent facilitie5; and

(-;..;hich
owners
waste

(1) A description O~ ~ow a~d

when the facility ~ill be par~ial~J

closed ~ : s: app l.Lc a oLe , and final:~,l

c Lo s e d , The description mus t identi:::r
the maximum extent of the operatlo"Q
which will be unclosed during the life
of the facility, and how the
requirements of §§265.111, 265.113,
265.114, and 265.115 and the
applicable closure requirements 1)£
§§265.197, 265.228, 265.280, 265.310,
265.351, 265.381, and 265.404 will be



met;

(2) An estimate of the
maximum inventory of wastes in storage
and :'n t rea tnerit at any time during
the life of the f~cility;

(c) ~11e owne r or oce re z o r must
su~~i~ his closure pla~ ~o ~ne

Sec=2:a~T ac :e~st 130 d~ys jerore the
cate ~e ~x~ects ~o ~egin c:osur~. T~e

Qwner or ocerator sust submit iis
closure ?lan to the SecretarJ no later
:~en 15 cays after:

c Lasure
30 C.?vs

r··wn~~ O~

the f Lna I

date when
be within
which the

recei ve

The

i~ copy ~f t~~s ~ociiEied plan
~ai.:·~d ::21 t:::~ nJlne!' o r

[Comment:

DeI. ::. 6309 to cease :"1.~r:2_i '.t:':.':, "';~:lstes

o r c Lo s e ,

commences should
after the date on
operator expects to
volume of ~as:es.]

(c) The Secretary will provide
the owner or o pe r a t o r and the public,
t'irou~~ 2 newspaper no t t c e , the
oooortunitv to ~u6mit writtec ~omments

on th,= plan and r e que s t modifications
of the plan wit~in ~O days of the date
of the notice. He will also, in
response to a request or at: his OWTl

~iscretion, hold a public hearing when
c:~,t,=r."' such a .ie a r i ng might c La r I f y one
o r mo r e issues concerning a closure
» l.an , The Secretary will :;1.-.:e public
~otice of the he~ricg ~t 1~3s~ 30 days
'>::fo:'e it occurs. (Publi.c no t Lce of
t he hearing may be g t ve n at tne same
t Lrne as no t Lce of the o ppo r t un i t y f o r
the public to submit written com~ents,

anu t!1e t ..o notices may be c o-nbaned , )
The Sec r e t a rv '..rill approve. ::l':Odi:y, or
d i sap p r o-v"r:: ~~l~ p l an wi.:hi::l 90 d ay s of
:'t.s :.·~ceipt. IE c he :;~c=~+:,::':"y does
no t ap p r o ve ~he plan, ::::.,:? ')·.,J;'"'!~r »r

operator 'lust mod.tfy t he o l an o r
submit a cew DIan for ap or ovc l '..i t h Ln
jO days. The Secr.etary '..;Ll app r o ve
or modify this plan in '..;riti.:c'S ,.;~th '_'1

SO days. If t he Sec re t a ry .ncc If Les
t':1e alan, this raodLf i ed pLan becomes
the ~pDroved closure plan. ~~e

Secreta. r/' s decision mus t assure that
the 2.??'::'o',ed closure plan 'Ls
c cris Ls t e n t l"lr'"i t~ ·~§265.111, 265 0113,

~S~'. 2.1'~ arid 263 .. 115 and t he ap~l:'c:lble

~~al~ti.=ements 0: 5§265.197, 265.223,
: S.J .. ::. SO, 2:; 5 . 3::; ~ 265 e 351, 265 ..381 r). nd

of the
facility

(3) A description
steps ~eeded to deconcarninate
~quipment during closure; and

(4) An estimate of the
~;mect~d year of closure and the
sc~edule for final closure. The
sc hed uLe must include, at a minimum,
t he total time required to close the
facility and the time required for
intervening closure activities which
w~ll allow tracking of the progress of
closure. (For example, in the case of
a landfill, estimates of the time
recu.t re d to treat and dispose of all
";",.."t::!.3te ~_nvento~t and of the time
:"2c:ui red ':0 o Lace 3. :U na L cove I' mus t
::-2 Lnc Iuded . )

(b) The owner or operator may
~~enc his closure plan at any time
c~r~~ t~e activ~ life of the
~~cility. (The act~ve life O~ the
::lcili. t:" ::'$ t ha t period during which
wa s t e s ,:l=e pe r Lcd Lca.lLv received. )
_,ie owna r or ooe r a t or must amend the
plan whenever cha~~es in operating
plans or facility design affect the
cLo su r'e p Lan , or ¥hene~l~~ there is a
c~a~je irr the expec~ed year 0r closure
0: c~e f2c~li~y. The p~an must be
~~ended vi~hin 60 daY3 of the chap~es.

(1) tc~ination of interim
status (e~cept N~en a pe~it is issued
to the taci1ity si=ultaneous1y with
~e~ination 0f inter~m status); or

(2) issuance of 3

C~ conplianc~ o~der

5265.123 C:Qsu~e;

(a) :·;~Lt:t:!.n 90 days after r ec e Lvt ng

~h~ final volume of ha za rd ous wastes,
or ?O days after approval of the
c':o~'.1re ~':J1n, '_.t -:~n.i: :"5 ':,1.ter, ':he



(C) Closure of the f ac I Lt t y
would be incompatible wi th continued
operation of the site; and

(2) He has taken and will
continue to take all steps to prevent
threats to human health and the
environment from the unclosed but
inactive facility.
[Comment: Under paragraphs (a)(l)(ii)
and (b)(l)(ii) of this Section, if
operation of the facility is
recommenced, the Secretary may defer
completion of closure activities until
the new operation is terminated.]

facility
additionalcapacity to receiveha s the

(1)(1) The activities
required co comply with this paragraph
will, of necessity, take him longer
than 90 days to complete; or

(ii)(A) The

wastes;

owner or operator mus t cr ca t , r eraove
from the site, or dispose of on-site
all hazardous wastes in accordance
with the approved c Losure plan. The
Secretary may approve a longer period
using the procedures under §265.112(d)
if the owner or operator demonstrates
that:

reasonable
other than

recoilllllence

(B) There is a
likelihood that a person
the owne r or operator will
op~ration of the site; and

(C) Closure of the
would be incompacible with
operation of the site; and

facUily
continued

§265.114 Disposal or Decontamination
of Equipment

When closure is completed, all
facility equi?ment and structures must
have been properly disposed of, or
decontaminated by removing all
hazardous waste and residues.

(b) The owner or operator must
complete closure activities in
nccordance with the approved closure
plan and ~ithin 180 days after
receiving the final vo Lume of 'Hastes
~r LBO days after approval of the
c Losu r e p Lan , if that is later. T~1e

3ecre-cury may approve a longer closure
period using the procedures under
§265.112(c) if the owne r or operator
demonstrates that:

(2)
will continue to
prevent threats
the envi ro nment ,

He has
take all

to human

taken
steps

health

and
to

and

§265.llS Certification of Closure

When closure is completed, the
owner or operator mus t submit to the
Secretary certification both by the
owner or operator and by an
independent registered professional
e~~inee~ in Delaware that the facility
~as been closed in accordance with the
specifications in the approved closure
plan.

§265.116 (Reserved)

5265.117 Post-closure Care and use
of Property

(l)( i) The closure
activities will, of necessity, take
hi m longer than 180 days to c ompLe t e ;
o r

(a) Post-closure care must
continue for 30 years after the date
of completing closure and must consist
of at least the following:

i~ilS c he
wastes;

(ii)(A) The
ca?acity to receive

facility
additional

(1) Groundwater monitoring
and reporting in accordance with the
requirements of Subpart F, and

(B) There is a reasonable
likelihood that a personother
than the owner or operator will re
commence operation of the site:

( 2)
monitoring
systems as

Maintenance of
and waste containment
specified in §§265.91,



'nust ke e o a copy of the po s t r-c Losu r s
plan arid all r-evisions to the plan .,t
the ::acility u:ltil the post-closure
care pe r Lod be g Ln s , The post-closure
plan nus t i d e nt Lfy the activities
which will be carried on after closure
and the frequency of these activities,
~nd include at least:

and

require
security

30 year.s
has been

265.228, 265.280,
~here applicable.

265.223,
2:15.310,

(b) The Secretary may
continuation of any of the
requirements of §265.14 for
after t he date closure
cO'!lpleted when:

of
as

any
the

:nay

the
and

be

functi.on
~cui.p;nent

::"ife 0~

0'Jerato:,
plan :3, t

they' r,yill

The owne t: 0 r
hi-s plan a ny time

(i i) T1:1s==
Clonitori'l~

A description of the
groundwater monitoring

and frequencies 'It which
'Je pe rf o rmsd to comply with

during the po s c r-c l osur-e

The owne rot'

( , \
\...l/

his post-closure

the

r » \\ o,
~,C!end

~tme during th~ active

'1er::o::-:-ed, to ensure:

dispc.~-?l

~~ang2s ~~ o~~~at~~~ ~l~ns or ~acility

~.esi.;;n~ 1):: ~"/e~~s r"::1:LC~1 oc c c r :uri~
~~~ ac t t ve " {F.-:--. 0: t he ~ ..1.cil:ty·,

(3) ;::~e name , ac d r e s s , a nd
phone numbe r of ':ne pe r s o n o r office
to contact about the disposal facility
duri~g the ?ost-closure care ?ertod.
This person or office must ke e p an
updated post-closure pla~ du~ing the
post-closure care period.

(i) The integrity of
the c~~ ~nd f!nal cove:: or other
c o nt aI rrrae nt s t r uc t u r e s as s o ec Lf i e d t n

§§265.223, 265.228, 265~280, ~nd

265.310, ~~e~~ applicable; anrl

zDecif~cd in ~2~5.91: ~~d

(2) A description of
pLarme d mail'1.':e"ance nc t Lv i t i e s

planned
activities
they w:i.l1
SUbP3 r t

period;
require

use the

':::e :l?pro7ed
soec:ifieci '_:1<1S

All post-closure ~ct1vities

?e~::or:"'2d in a cc o rd anc e ';.;ith
Cd)

·~nvi r onraen t ,

(2) !s necessary to ~educe

th~ thre3t to human health or ~h8

(1) .;.$ necessary to the
proposed use of the property, and will
Clot increase the potential hazard to
::.t~:n.an r~2alth or the environment; or

rnus t Je

(c:) Po s t-rc Losure use of property
on or in which hazardous wastes remain
~fter closure must never be allowed to
distur~ the integrity of the final
cover, Lf ne r I s ) , or any other
components of any containment system,
or the function of the facility's
monitoring systems, unless the owner
or o?erator can demonstrate to the
St::cretary, e I t he r :'n the co s t-rc Losure
pLan or by pe t i t Lon , t hrcug h the
'Hocecu!":=s in 1255.l2.8 Cc) or (f), as
~vproori2te. that the disturbance:

(1) Waste may remain exposed
~fter completion of closure; or

(2) Access by the public or
Qomest:.c live'3tock may pose a hazard
to curaan health.

In extending any of these
me nt s the Secretary will
?rocedures of §265.118(c).

j265.1l8 Post-closure plan; .~en~ment

of Plsn

affect
p l a n nus t l:~ ;~mendecl ~.,rithi~ 60 C.J.:lS

aiter the c~~nges I)r ev~nts occur.

(a) By the effective date of
t he se amendments, the owner or
operator of a disposal facility must
~<1ve a ''''ritten ~ost-closure plan. Ee

(c) The ovne r or operator of
d I spo s a L ":::.ci1ity must s u bm i t
po s cr'c Losu r e plan to t he Se c r e ta r'y dt

:ea~~ !30 1ays ~efor~ the t~ate



(2) Issuance of a judicial
decree or compliance order .under 7
Del. C. 6309 to cease receiving wastes
or close.

(1) Termination of interim
status (except when a permit is issued
to the facility simultaneously with
termination of interim status); or

expects to begin closure. The date
when he "expects to begin closure"
should be immediately after the date
on which he expects to receive .the
final vo Lume of wastes. The owner or
operator must submit his closure p Lan
to the Secretary no later than 15 days
.:.:fter:

(d) The Secretary will provide
the owner or operator and the public
t h r oug h a public newspaper notice the
opportunity to submit written comments
on the plan and request modifications
or the plan including modification of
the )0 year post-closure period
required ,~ §265.117 within 30 days of
the date o r the notice. He may also,
i n :-8SPO~Sc: :0 Q. request or at :'1is own

d t sc r e c t on , hold a p ub l t c hearin.g
whe neve r 3 nea r i ng mi g ht; clarify one
()L more issues c o nc e r nf ng the
post-closure plan. The Secretary will
give the public no ca c e of the hearing
3t least 30 days before it occurs.
(Public notice of the hearing may be
given at the same time as notice of
the oppo runf t y for wrLtt e n public
comments, a nd the t wo no t Lc e s may D2

combined.) The Secretary will
approve, modify, or disapprove the
plan idthin 90 days of its receipt.
If the Secretary does not approve the
plan, the ow-ner or ope r az o r must
.nod t f y the plan or submit a new plan
for approval within 30 days. The
Secretary will approve or modify the plan
in writing within 60 days. If the
Secretary modifies the plan, this modi
fied plan becomes the approved post-

closure plan. The Secretary must

(e) The owner or operator may
amend his post-closure plan during the
post-closure care period. The owner
or operator must amend his plan any
time changes in monitoring or
maintenance plans or events which
occur durir~ the post-closure care
period affect the post-closure
plan. The owner or operator must
petition the Secretary within 60 days
of the changes or events, under the
procedures of paragraph (f) of this
Section, to allow the plan to be
modified.

(3) The requested extension in the
post-closure care period or alteration
of post-closure care ~equirements is
necessary to prevent threats to hunan

(A) The secure nature of the
facility ffiakes the post-closure care
requirement(s) unnecessary or ~upports

reduction of ~he post-closure plan
c a ;.. e period specified in the current
90Sc-closure plan (e.g., leachate or
groundwater monitoring results,
characteristics or t:1e waste)
2pplication of adv~nced technology, or
alternative disposal, treatment, or
re-use techniques indicate that the
facility is secure), or

(1) The petition must
include evidence demonstrating that:

(1) The owner or operator or
any member of the pub.l i c may petition
the Secretary to extend or reduce the
post-closure care period based on
cause, or ~lter the requirements of
the post-closure care period based on
cause.

(f) The post-closure plan (or
period) may be modified during the
post-closure care period or at the end
of the post-closure care period in
either of the follOWing two ways:

base his decision upon the criteria
requi red of petitions under paragraph
(f) (1)( L) of this Section. A copy of
this modified plan must be mailed to
the owner or operator.

closure
30 days

owner or
the final

[Cowment: The date when
commences s~ould be within
a f t e r the (iate CIl" which the
operator e xp ec t s to receive
volume ()f wastes.j



(ii) The Secret~ry will
base his final d e t e rmf na t Lo n upon the
same criteria as requi.red for
petitions under paragraph (f)(1)(1) of
this Section.

[Comment: A modification of the
post-closure plan may include where
appropriate the temporary suspension
rather than pe rtna nent deletion of one
or more post-closure care
requirements. At the end of the
specified period of suspension, toe
Secretary would then determine whether
the requirement(s) should be
permanently discontinued or r e ins t ac ed
to prevent threats to human ilea lth and

the environment. 1

,olithin 90 days after closure is
completed, t.:he owner or o pe r a t o r of a
d Lspo saI f ac I Lt t y must submit to the
local land au t ho r I t y and to the
Secret2ry, a s~rvey plat indicating
the locat~on and dimensions of
landfill ce~ls 0r ether disposal areas
"-lith r e sp ec t to permanently surveyed
':Jenchmarks. This plat rnus t be
prepared and certified by a
p ro f e s s Lo naL land surveyor. 'l'he plat
:iled with the local land authority
mus t contain a note, prominently
displayed, which states the owner's or
0perator's obligation to restrict
d i s t u r banc e of the site as sp'ec tf ied
i.n 265.1l7(c). In addition, the owne r
or operator oust submit to the
Secretary and to the local land
authority a rec o rd of the type,
~ocation, and quantity of hazardous
~astes disposed of vithin each cell or
a rea of the facility. The owner or
:Jperator«~ust ':"denti.fy the type,
location, and ~uantity of haz.qrdous
';l3stes disposed o f ;vithin each cell or
area of the facility. For waste~

disposed or before these regulations
were promulgated, the or...rno r or
ope r at o r <:lUS t identify the type,
location, and quantity 0f the wastes
to :he c-est of ~"lis knov l.edz e a nd in

~ealth 2nd the enviro~~ent.

(i:U These petitions
will be considered by the Secretary
only when they present new and
relevant information not previously
consLde r ed by the Secretary. Whenever
t he Secretary is c oris Lde r I ng a
petition, he will provide the owner or
o~erator and the public, through a
newspaper notice, the opportunity to
submit ~itten co~~ents within 30 days
of t~e date of the no t:" ce • He will
also, t n response to a request or at
his o~vn discretion, hold a public
hearing whenever a hearing might
clarify one or more issues concerning
the post-closure plan. The Secretary
will give the public notice of the
hearing at least 30 days before it
occurs. (Public notice of the hearing
~ay be given at the same tiwe as
notice of the oppo r t unf t y for wri tten
public comments, and the two notices
may be combf ne d ; ) After considering
the comments, he will issue a final
det<:rmination, based upon the criteria
S~: forth in subparagraph (1).

(iii) If the Secretary
'~.enies t~2 i'etition, he -;.Ii 11 send the
~etitioner 2 b=ie£ written response
.-;i';i~ '1. re a son for the denial.

(2) The Secretary may tentatively
deci~e to modify the post-c:osure plan
I:' he deems it necessary to '1revent
threats to human health and the
enviro~~ent. ~e may propose to extend
or reducG the post-closure c~re ?eriod
;'asee on cause or a Lte r the
re cuf r eme nt s o.r the post-closure care
period based on cause.

(i) The SecretarJ will
provide the owne r or operata:' and the
~f£ected public, through a newspaper
notice, the opportunity to submit
written comments ~ithin 30 days of the
date of the notice and t:1e
opportunity :or a public ~eari~ as in
su opa r ag raph (;:;.)(1)(1::) of. this
Sp.ccion. After cons Lde r i r-z the
comments, he will issue a final
'.:e te rmi na tion.

§265.119
Authority

Notice to Local Land



Subpart H-Financial Requirement3

§265.141 Definitions.

§265.140 Applicabil~:y.

§265.120 Notice in Deed to Property

(d) "Parent corporation" means a
corporation which directly owns at
least 50 percent of the voting stock
of the corporation which is the
facility owner or operator; the latter
corporation is deemed a "subsidiarj"
of the parent corporation.

(e) "Post-closure plan" means the
plan for post-closure care prepared in
accordance with the requirements of
§§265.117 through 265.120.

(f) The following terms are used
in the specifications for the
financial tests for closure,
post-closure care, and liability
coverage. The definitions are intended
to assist in the understanding of these
regulations and are not intended to
limit the meanings of terms in a way
that conflicts with generally accepted
accountir~ practices.

"Assets" means all existing and all
probable future economic benefits
obtained or controlled by a particular
entity.

"Current assets means cash or
other assets or resources commonly
identified as those which are
reasonably expected to be realized in
cash or sold or consumed during the
normal operating cycle of the business.

"Current liabilities" means
obligations whose liquidation is
reasonably expected to require the use
of existing resources properly
classifiable as current assets or the
creation of other current liabilities.

"Independently audited" refers to

an audit performed by an independent
certified public accountant in
accordance ~ith generally accepted
auditing standards.

"Liabilities" means probable future
sacrifices of economic benefits arising
from present obligations to transfer
assets or provide services to other
entities in the furture as a result of
past transactions or events.

"Nei.: vc r k.i ng capital" means current
assets ~inus current liabilities.

"Net worth" means total assets
minus total liabilities and is
equivalent to owner's equicy.

cost
of the

closure"Current
~eans the most recent

( b)

~ccordance with any records he has
kept.

(a) The requirements of
§§265.l42, 265.143,' and 265.147
through 265.151 apply to owners and
operators of all hazardous waste
facilities, except as provided
otherwise in this section or in §265.1.

(b) The requirements of
§§265.144, 265.145, and 265.146 apply
only ;:0 ·)'NU'2rs and operators of

facilities.disposal

The owner of the property on which
3 disposal facility is located must
record. in accordance with State law,
a notation on the deed to the facility
p rope r ry-r-o r on some other instrument
which is normally examined during
title search--that will in perpetuity
notify any potential purchaser of the
property that: (1) the land has been
used to manage hazardous waste, and
(2) its use is restricted under
265.117(c).

2stimate"

(a) "Closure plan" means the plan
for closu,e prepared in accordance
with the requirements of §265.112.

(c) States and the Federal
c;overnrr.t;nt a r e exempt Erom the
requirements of this Subpart.

,:::,;:imiltes prepared in a.ccordance wi th
§265.142 (a), (b), and (c).

(c) "Current pas t rc Losu r e cost
estimate" means the most recent of the
.~.'jtiiaates prepared in accordance with
§26S.14~ (a), (0), (c).



~ost of closin~ the fac'i.~ity ~n

2~c0~~~nce ~ith the closur~ ?lan ~!~

s?ee::'::'S!C: ~.n the 5265.l1.2. The closure
cost e s t iraa t e must equal the cost of
c Losu r e :~t t he p oLrrt '::'n the faCility's
operat:ng life when the extent ~nd

manner of its operation would ffiake
closure the most expensive, as
inc:ic2ted ~y its closure plan.

(~) T·:;.e owne r or o pe r a t o r must:
cdjust ~he c~osure cost est~~nte for
-:'~1'la~ion l,.r~t:hi~ 30 days a f t e r e ac h
anniversary of the date on which the
first c Losu r e cost estimate ....as
prepared. '2:he adjustment must be made
<1S specified in parag r ap hs (b)( I ) u:lcl
(~J) (~.:.) of this section, u s t ng an
~nf':'8.t:on ""a.cto!' derived f r orn the
annua L ~:::?licit P-::-ice Deflator for
C;'ross :L'lt ".onnl. ?r.od 1.lct and p ub H s hed by
the U,,? .. J~.,art:nc'1t of Comme rc e in its
3urvey ~f Curr;:!Qt ~usiness. The

i.s ~ace b:.- ~ul::''Jlyi_ng ~::.e :::''),=:u.t'"=
f-:,s~i~;lte ';y ~~~~ ~~::.f:;1tion :.-?c:':Qt:' ..

CoC;::

t he result of
publi~hcd ~nnual

Defl,'!tor for the
".at e st

~i) T~e fi~st rtdjustment

by
year .p r e vf c us

:'~fl.'lticn

(:i.·:id i rt..a

Deflator

'-~2.n.~i.b Le :let ~"'1·O r t h ,. means :l:e
tangible assets tha~ cemain after
deducting liabiliti~s; such assets
would nct include int;:ngibles such as
goodwill and rights to pa t e nt s or
royalties.

(;5) In the liability insurance
requirements the terms "bodily Lrij o ry
and property damage" shall have the
meanin.gs g Lven these terms' cy
aDpli~aale State law. ~owever, these
:f~"t'1:!lS ~~o not :'nc.lude c ho se liabilities
which, consist2nt with standard
industry practice, are excluded from
cove rage in lia.bility policies for
bodily injurY and property carnage. The
agency intends the meaning of other
terms used in the liability insurance
:-equireoents to be consistent with
their cornmon meanings within the
Lnsurance Lndus t ry , The definitions
given below of several of the terms are
intended to assist in the understanding
~: these Reg~l~tions ~nd ar~ ~ot in
ze nded to a s s Ls t i:: t he understanding
of these =e~u:ations and are ~ot

.-:'ntended to Iirui t thei r tae arrl ng s ina
';.'d.y t 'ra t coni lic t s ,vi t h g e ne r a I
~~surance indust~' ~3age.

"Accidental accur=~nce

ac~i.de!'.t, :!. nc Lud f ,t'?;

:-~peated eXDO'::~;::"~ t·)
corrt z.nuous or

c o-id.i t i c n s , ~Jlhich

result
esti:"1~te.

c.losure cost

adjust

oper,qtot' :7!ust
t he f a c Ll Lt y

life of the
closure c o s t

Subsequent

~~e ~:osu~e ~ost estimate
c.-:'~'1~~ Ln t':.e c Losu re p l a n

are ·:!2_C:~ by rnuLt Lp l y Lng t~e

~djustcd closure cost esti~ate

1~te3t ~~f:ation f~ctor.

.he o pe r a t Ln..g
f::c::2.:'t:-.t: ~~":8 l ac e s t

I '\
\c)

ke e p ':he

(c)

"TIe rlt 5

la.test

ad tu s t e d ::"7: _·~~:",?.':i.on as s?eci.fied in
~ 17 5 " 1. {;2. ( ~J) ~

in

~ccur;:,ence

occ urre nc e

for £'ldHty

acciient.?.l

sccurrence ~hich ~~ ~ot

O~ r~peated i~ ~atur~e

~cst

"'1~,J.:1S -i n occurre nc s wh:'ch ~dkQS ~L2.f:e

,:,-,"?r t:'~e end ':~·-tol·\;·,~s ~Q::.t:n.:.t01.1:3 o r
~2oe~teci ~~?osu~e.

"Sudden ~ccidental

e~penses

meana a n
continuous

§265.142
closure.

re3ults !n bodily injur7 or ?-operty
damage neither ~xpected ~or intended
:~o~ ths stand po~nt of ~~e insur~d.

1·Le3al defense cases ~eans any

dcfendin~ ~gainst c~~i~s Q£ t~ird

0~=tiQ3 ~roug~t ~n~e~ ~~e te~s and
~on~:~~on3 'of ~n ~=3urance po:icy.

( a)
operntor
:~sti~at2,

est: ~~ -:1.:1 t .~

)255.142
estic:1:;.te
.":1 ceo :"d;~nc e

~=~p~red ~n nccordance
" 2. ) a rid ( c ) .:J. nd , ,-c' he n

~~as 'J~en ad ius t ed
''::' t~ ~:»5 .l!~2( 0), the



(a) Closure trust fund.

By the effective date of these
regulations, an owner or operator of
e ac h facility must establish f Lnanc La I,

a s su r ance for closure of the facility.
He must choose from the options as
specified in paragraphs (a) ~hrough (e)
of this section.

(2) The wo rd i ng of the trust
3~~reement must be identical to the
.,'C) r d iI,.,": s pec I f ied in §264 .ISI(a) (1) ,
.i nd [he t:rust agreement must oe
.sc c ornpa n Le d OJ a formal c e r t f f Lc a t i.on
of ac know Ledgme n t (for e xarnp Le , see
~264 .ISl( 3) (2»). Schedule A of the
trust ag reerne nt must be updated within
60 days after a change in the amount of

(1) An owner or operator may
satisfy the requirements of this
section by establishing a closure trust
Fund which conforms to the requirements
of this paragraph and submitting an
origi naLly signed dup Lic a t e of t he
trust agreement to the Secretary. The
trustee must be an entity which has the
authority to act as a tru3tee and whose
t rust operations are regulated and
examined by a Federal or Stace agency.

(5) If the owner or operator
establishes a closure trust fund after
having used one or more alternate
mechanisms specified in this section,
his first payment must be in at least
the amount that the fund would contain
if the trust fund were established
initially and annual payments made as
specified in paragraph (a)(3) of this
section.

whe r e CE is the current closure cost
estimate, CV is the current value of
the trust fund, and Y is the number of
7ears remaining in the pay-in period.

(4) The owner or operator may
accelerate payments into the trust fund
or he may deposit the full amount of
the current closure cost estimate at
the time the fund is established.
r...owever, he must maintain the value of
the fund at no less than the value that
the fund would have if annual payments
~ere mad~ as specified in paragraph
(a)(3) of this section.

(ii) Subsequent payments
must be made no later than 30 days
after each anniversary date of the
first payment. The amount of each
subsequent payment must be determined
by this formula:

Next payrnent= CE-CV
y

in paragraph (a)(5) of this section.
Tae first payment must be at least
equal to the current closure cost
estimate, except as provided in
§265.l43 (f), divided by the number of
years in the pay-in period.

ior

estimate

c:he trust
the owner
beginning

of these

assurance

closure cost
ag reement:.

adjusted closure cost estimate.

§265.143 Financial
facility closure.

the current
co ve r e.d by the

(3) Payments into
f u nd mus t he made annually by
or operator over the 20 years
'Alith the effective dace
r e g u La t i o n s or over-::he remaining
operation life of t he facility as
'~S c i -na ted in the c l05U r e plan,
wh i c he ve r pe r i cd i3 sho r t a r ; this
)8J: I 0(; is hereafter r e r e rred to as the
";)aY-J..n pe r Lod , n The paytae nz s into t he
closure t:ust fund must be made as
t ,) i. Lcws :

(i) The first
,:;L:st De made by t he effective
:~ese regulatlons, except as

payment
date of
provided

(6) After the ?ay-in period
is completed, whenever the current
closure cost estimate changes, the
owner or operator must compare the new
estimate with the trustee1s most recent
annual valuation of the trust fund. If
the value of the fund is less than the
amount; of the new estimate, the owner
or operator, within 60 days after the
change in the cost estimate, must
either deposit an amount into the fund
so that its value after this deposit at



":<'O~::c1.it~res s r e .::1. acc o rcanc e ~.;:'~i t:te
C.¥'J~~..lr0 -.:lan -:~:- ot::"err,;i;;e ~i..!s::':'~~.~c!)

-:.:td ~... :: ~o, '1e !.lil1 Lns t ruc t ~~:; cr-zs ze e
':0 -:"!<e ~e~~~~l.lrs~ment .-~ sue a ~::iOU":S

least equals the amount of t he current
closure cost e s t Lmat e , or obtain o cae r
f Lnanc i.aL assurance as sDecified in
this section to cover the difference.

the

3ec:-eta=y. This
mus':: 8eet t~e

i n §26S.143(.:l),

~ntil t~~ standby
fund ed ou r sua n t to

of this section.
trust f und t s
reauiremen:s

(11) The Secretary 'Will ag r e e
to term~~at~on of the trust whQn:

(3) The owner or operator '~~0

uses a surety bond to s a z i sf y the
requir.ements of this section nus t also
establish a standby trust f und . Under
;;h>:: '::e:::"11S of the bond ,3.11 payme rrt s
~aae thereunder ~ill be deposited by
:he su~~ty ~irect17 into ~he 3~andby

::=1..:st fund in riccordanc.e :'4Lt~

(i.) An o r ig t na l Ly sf.gned
duulic:3.te of :he cru s t {lgrt?ement must
be submitted ':0 the 3ecretary '..:i:::h t':.e
surety bo nd ; and

(b) Surety bond z,u,qranteein,':;
payme n t into a closure t rus t f~:nd.

(1) An owner or operator ;n<1Y
satisfy the requirements of this
section by o bts Lning a surety bond
which c onfo rms to l:he requirements o f
this paragraph and subm t t t Lng t he bond
;:0 t~e Secretary. Tne surety company
:SSUiIl,.'> t"e bond mus t , ,'\t ,"J mLn Lrnum , be
~mong those listed ~s acceptable
sureties on Federal bo nd s in Circular
570 of the U.S.Department of the
Tre.asury.

(i) An owner or o oe ra t o r
substitutes alternate fina~cial

assurance as specified in this section;
or

(ii) The Secretary
releases the owner or operator from the
requirements of this section in
accorcance "'i~h §265.l4J(h).

(2) The wording of the surety
::>ond mus t ')e iC'lnt:'c.al to the ',",ordi:1g
suecified in §26~.151(b).

':::e S ~c<:'c t a ry
tie c Lo su r e

:or ~!osu~e activities,
".-nll "::et~r!ni.t1e ,:;hcthe"r

,:),3 t~e Secrr:ta=y ~peci£:i.es :"!..1 "'.J=it::'~.

=: t ne SecretP..~" has r e a ao n to oe2.ie7e
that: the c os t (J£ closure '>li2.1 be
significantly greater than the value of
the trust fund, he may ~ithhold

reimbursement of such amounts GS he
deems p rud e rrt until he determines, in
accordanc~ vitj §265.143(h), that the
owner or ODerator is no lop~er le~ulred

~o mai::ltain fi~ancial assurance for
closure.

~ 10: Mter ;)ec,;inn::'ng final
r:':"OS\l!'"r:!, '2:"'1. O""M!lAt'" or ooe r ac or C~ any
oc.~_er ?e:-::;ot"' authorized to p~r£')~

~losure may request r~im~ursement for
closure e:\.-:)enditures <: ::;u::li tting
:'te!Ilized :'i.:!.-13 to t ae SeCt~ta!""J.

~ithin 60 days ~fter r2ceiviQ~ 0:118

(8) If an owner or operator
substitutes other financial assurance
as specified in this section for all or
part of the trust fund, he may submit a
WL~tten request to the Secretary for
release of the amount in excess of the
current closure cost estimate covered
oy the trust fund.

(7) If the value of the trust
fund is greater than the total amount
of the currene closure cost e s t t aa t e ,
the owner or o~erator :!lay submit a
written request to the Secretary for
release of the amount in excess of the
current closure cost estimate.

(9) -",'ltnin 60 days after
':'~ceiv~::lg a ceql~,::st f r om the owner or
:.~~~r.::tor for r e Leas e o f f und s as
;?eci~led in paragraph (a)(7) o!." (8) of
i:i:!.s section, the Sec":'et2 ry ",ill
:':-:.struct the trustee to release ':0 the
:'~;ne!" or cpe ra t or such fur.:::s ·3.3 the
~eccet~~J specifies in ",riti,~.



~eguiations:

(A) Payments into the trust fund
as specified in §265.l43(a);

(B) Updating of Schedule A of the
t~ust agreement (see §264.15l(a)) to
show current closure cost estimates;

(C) Annual valuations as required
by the crust agreement; and

(1J) Notices of nonpayment as
r~quired by the trust agreement.

amount zreater than the penal sum, the
owner or operator, within 60 days after
the increase, must either cause the
penal sum to be increased to an amount
at least equal to the current closure
cost estimate and submit evidence of
such increase to the Secretary, or
obtain other financial assurance as
specified in this section to cover the
increase. Whenever the current closure
cost estimate decreases, the penal sum
may be reduced to the amount of the
current closure cost estimate following
written approval by the Secretary.

(4) The bond must guarantee
that the owner or operator will:

(i) Fund the standby
t ru s t fund in an amount equal to the
penal s um of the bond before the
beg i nn 'L i1;~ 0 f f i na 1 closure of the
facility; or

(ii) Fund the standby
trust fund in an amount equal to the
penal sum within IS days after an order
to begin closure is issued by the
Secretary or an U.S. district court or
other court of competent jurisdiction;
or

(8) Under the terms of the
bond, the surety may cancel the bond by
sending notice of cancellation by
certified mail to the owner or operator
and to the Secretary. Cancellation may
not occur, however, during the 120 days
beginning on the date of receipt of the
notice of cancellation by both the
owner or operator and the Secretary, as
evidenced by the return receipts.

(9) The owner or operator may
cancel the bond if the Secretary has
given prior written consent based on
his receipt of evidence of alternate
financial assurance as specified in
this section.

(iii) Provide alternate
financial .ss sur a nc e as specified in
this sect~on, and obtain the
Secretar.y's written approval of the
.t s su r anc e provided, -,.;itnin 90 days
a t t e r receipt by co t n the owne r or
o pera co r a nc the Sec r e t a ry of -=' notice
of ~dncelldtion of the bond from the
surety.

(5) Under the t a rm s of the
bond, the surety will be c orae liable on
the bond obligation when the owne r or
opera cor fails to perform as guaranteed
0y t he bond.

(c) Closure letter of credit.

(1) An owner or operator may
satisfy the requirements of t~~s

section by obtainip~ an irrevocable
standby letter of credit which cor~orm3

to the requirements of this paragraph
and submt t t i ng the letter to the
Secreta~l. The issuing institution
8USt be an entity which has the
auchority to issue letters aT credit
and whose letter-oi-credit operations
are regulated and examined by a Federal
or State agency.

except as provided in §265.143(f).

(6) The penal sum of :he oond
r:1ust be in an amount at least equal to

current

Hhen~ver the
estimate increases

wording of the letter
be identical to the
in §264.15l(d).

(2) The
of credit must
wording specified

(3) An owner or operator who
uses a letter of credit to satisfy the
requirements of this section aus t also

current
to an

esti:nate,costclosure

(7)
costc.iosure



establish a standby trust fund. Under
the terms of the letter of creal t, all
aoounts paid pursuant to a draft by the
Secreca~l will be deposited by the
issui~~ Institut~on directly into the
standby t rust fund in accordance with
Lnsz ruc c rons f r om the Secretary. This
standby trust fund must meet the
re qut r eraent;s of the t rus t fund
jpecificd in S265.143(a), except that:

(i) An originally signed
~uplic~te of ~~e t~Jst agreement must
:)~ ';!..lc:!itted to zhe Secretary with the
l2tter of credit; dnd

(ii) Unless the stand~y

tcust fund ,is funded pursuant to the
~cquire~ent8 of this section, the
'_0110''''1''-.6 a ra not required by these
:-~guld.t:. O!lS :

(A) .?ayments into the t-rust fund
is specified in ~265.l43(a);

(3) Updating of Schedule A or the
trust ~greement (see §264.lSl(a») to
,how current closure cost estimates;

(C) Annual vaLuat t ons as required
~v ~~c ~r~st agreement; and

()) "otices or nonpayment as
requirea ~y the trust agreement.

(4) The letter of credit must
Je accompanied by a letter from the
owner or operator referring to the
:etter or c~edit by nUQ~er) ~ssuing

institution, and date, and providing
~hf! ~ollowi ng Lnf o rma t ion: the EP ..~
Identification :!U!:loer) name, and
address of the facility, and the amount
of f~nds assured :or ~losure a: the
:acillty by the letter o£ credit.

(5) The letter of credit nust
be irrevocable and issued for a period
of at least 1 year. 7he letter of
credit must provide that the expiration
date will be automatically extended for
a period of at least: 1 yea r unless, at
least 120 days be f or e the curren t
expiration date, ~he issuing
i:lstitT..ltion no t Lf i e s bo t h t~~ owner 'J!"

operator and the Secretary by c e r t Lf i cc
tna i L of a decision not to extend tr:e

exp t ra t Lon date. Under the ce rms of
the letter of c r ed i t , the 120 days will
be.gLn on the date whe n both the owne r
or operator and the Secretary have
received the notice, as evidenced by
the return receipts.

(6) The letter of c r e dLt must
be issued in an amount at Le a s t equal
to the current closure cost estimate
except ~s providei i~ §265.l~3(f).

(7) ~~~never the current
closure cost estimate increases to an
amount greater t nan the -'l'TIOU'lt 0: the
credit, the C1wne' at' ooe ra t o r , within
60 days after the increase, must either
cause the amount of the credit to be
increased so that it at least equals
the current closure cost est Imat e and
submit evide~c~ o~ suc~ increase to the
Secreta0', or ootain oth~r ~inancial

assurance as 2':Jecified Ln this section
to cover t~e increase. ~henever the
current closure cost estimate
decreases, the amount of the credit may
be reduced to the amount of the current
closure cost csti~ate followin~ written
approval jy t~e Secretary.

(8) 1;'ollowing a deter:nination
pursuant to Sec t t on 3003 o f ,\CP~~ that
the owner or operator has failed to
perform final closure ;'n accordance
~ith the closu!'e plan ~nd other interim
status requirements when required to do
so, t~e 3ecrstary may u~n~ on the
letter of credit.

(9) T'" the owne r o r ope r a t o r
does no t e s t a bLi s h a Lt e r ria t e f Luanc La I
.as s ur a nc e ;;'5 s oec i f Led in this'3ection
and o~tain ~=it~en approval of such
alternate ;J_S3~ra!'.c.e ~:"o~ t~e Sec r e t a ry
#~:f.. thin ;;0 cays c r t e r r e c e t p t :Jy. !joth
::ce o"_mer or op e ra t or 21.d the Secretary
0: the nct~ce r!'om the issuing
:nst:'t:.l"::on ::~at i.t has decided no t to
ex t ond ~he letter 0: credit be yo nd the
c ur re rrt exp i r a t Lon date, the Secretary
will craw on the letter of credit. ~he

Sec r e t a ry Cllily dc Lay the d rawt ng if the
issui..~;.g ::ls~it'...!~:o!1 g!:':l!"!ts a n ;2Xt~:1{3i:J:1



(d) Closure insurance.

(il) The Secretary
releases the owner or operator from the
requirements of this section in
accordance with §265.143(h).

(l0) The Secretary will return
t~e letter of credit to the issuing
institution for termination when:

(i) An owner or operator
subs t t tutes alternate financial
dSSUrance as specified in this section;
or

of the term of the credit. During the
last 30 days of any such extension ehe
Secretary wi 11 drat" on the letter of
c.redit if t he owne r or operator has
failed to provide alternate financial
a s sura nc e as specified in this section
and obtain written approval of such
~3SUrance from the Secretary.

(3) The closure insurance
policy must be issued for a face amount
at least equal to the current closure
cost estimate, except as provided in
§265.143(f). The term "face amount"
means the total amount the insurer is
obligated to pay under the policy.
Actual payments by the insurer will not
change the face amount, although the
insurer's future liability will be
lowered by the amount of the payments.

(4) The closure insurance
policy must guarantee that funds will
be available to close the facility
whenever final closure occurs. The
policy must also guarantee that once
final closure begins, the insurer will
be responsible for paying out funds,
up to an amount equal to the face
~mount of the policy, upon the
direction of the Secretary, to such
party or parties as the Secretarj
specifies.

(5) Af t e r beginning final
closure, an owner or operator or any
ocher p~rson duthorized to perform
cl.osure may request reimbursement for
closure expenditures by submittir~

itemized bills to the Secretary.
:';i thin 60 days af t e r receiving bills
for closure activities, the Secretary
will determine whether the closure
expenditures are in accordance with
the closure plan or otherwise
justified, and if so, he will instruct
the insurer to make reit:bursement in
such amounts as the Secretary
specifies in writing. If the
Secretary has reason to believe that
t ne cost 0: closure will be
signific~ntly greater than the face
amount or the policy, he nay withhold
,eimbursement of such aoounts as he
deems prudent until he determines, in
acco rdance with §265.143(h), that the
owner or operator is no longer
required to maintain financial
assurance for closure of the facility.

effective date of

(1) An owner or ope ra t o r may

satisfy the requirements of this
secti.on by obtaining closure insurance
which conforms to the requirements of
c hI s pa rag r aph and submf t t Lng a
certificate of such insurance to the
Secretary. By the effective date of
t he s e r ag u La t I o n s t he owner or operator
must submit to the Secretary a letter
from ::1" insurer stating that the
insurer ~, c.onsidering i,:,suance or
c Los u r e i ns u r a nc e cccr o rrai ng to the
re qu i r ernen t s of this paragraph to the
owne t: or o pe r a c o r . Within 90 days
:.irter

r eg u La t t on s , t he owner or operator must
s u brm t the c e r t.Lf i c a t e of insurance to
the Secretary or establish other
financial assurance as specified in
this section. At a minimum, the
insurer nu~c be licensed to transact
tile business of insurance, or eligible
C0 provide insurance, or eligible to
provide t risu ranc e as an excess or
s urp lus lines insurer, in one or more
States.

operator
full force

Secretary
the policy

(6) The owner or
must maintain the policy in
and effect until the
consents to t e rta i na c a on of

The wordi~g of the
of insurance must be
the wording specified in

§264.15l(e).

(2)

': e L t i fie ate



or

paid.
(v) The premium '.~ue is

r'e Le a se s the owne r or operate o r ~r0:J

the re qu i reme nc s of t h.l s section ~C1

accord~nce ~ith 5265.143(h).

Secretary

~ s o rz:! e T.'"

district
competent

The( ii.)

(iv) The owne rJr
named as debtor in a

involuntary p r oc e e d I ng
(Bankruptcy), U.S.Code:

or

(e) ?in,~ncial test and corporate
guarantee Eor closure. (1) A~ owner or
~pcr~tor ~ay sa~isfy the requirements
of this section by d emo na t ra t i ng that
~e passes a financial test RS specifted
.tn this paragraph. ~o pas s this t e s t

the owner or operator must meet the
c r i t e r i a of either ~:1rU8~a?~1 (e)(l)(l)

(i) An owner or ope r a t o r
substitutes alternate financial
assur~nce as specified in this sect:on;

(Hi) C1osu:::"f~

by the Secretary or a U.S.
court. or oth~r court or
jurisdiction; or

(10) The Secretary wi.ll sh·e
'..;ritten consent to the ')wner or
operator that he may terminate the
insur-ance polIcy when:

(9) ~~nenever the current
closure cost estimate increases to an
amount greater than the face amount of
the policy, the OWT.er or operator,
within 60 days after the increase,
raus t ~ither cause the face amount to
be increased to an amount ~t least
equal to the current closur.e cost
estimate and submt t evidence of such
increase to the Secretary, or obtain
other f.:nanical assurance ,~S sp ec Lf fed
in :::is s e c t Lon to c o ve r the
Lnc rea se , ~olhenever the current
closure cost estimate. decreases, the
face amount of the current closure
cost estimate following ~rttten

aopr0val ~y t~e Secretary.

operator is
voluntary c r
under Ti t Le U

(i1) Interim status is
terminated or revoked; or

(7) Each policy must contain
A. o ro vt s i o n allowing assignment of the
~olicy to a successor owner or
ooo re t o r , Such assignment may ~Je

~~~ditional upon consent of the
'.",",u:"cr, orovided such consent is not
~:~~~a~onably refused.

(i) The Secretary deems
the facility ~bandoned; or

(8) T11.e »o l Lc y mus t provide
::r.3t zhe ':71surer '2ay not cancel.
:erminate. or :ail to renew the ?olicy
except EoI' failure to pay the
oremiu~. The automatic renewal of the
'Jolicv ~ust, at a ~inimum, provide the
:':'!sured with the option of re neva I at
:::-:12 f ace amount of the ~xpi!'ing

~'Jlicy. :f there isq failure to pay
t::e o r e-m.um, the insurer nay elect to
cancel, ter~inate, or fail to renew
t ha o o l Lc y by sending notice by
~e!'tifi2d mail to the o'*Oer or
ooerator and the Secretarj.
'::"'lncellation, tenination, or f a I Lu r e
to ::-enerJ1 "lay not: occur, however.
dur:i.n.~ ':~e 1:0 d ay s beginning ';-lith the
;:':J.te of re c e Lp t of the notice by bo t h
the S8cretarf and the owner or
op e ra t o r , as evidenced by the return
r2ceip:s. Cancellation. termination.
or iaih.re ':0 renew may not occur and
the po Lt c y will remain in full force
and effect in the event that on or
before the date of e~piration:

by the owner or operator as specified
in pa rag r ap h (d)(lO) of this section.
Failure to pay the premium. without
substitution of alternate financial
assurance as specified in this section
rrtll constitute a significant
violation of these regulations.
;;,nrr3nting such remedy as the
Secretary deems necessary. Such
violation will be deemed to begin upon
r-eceipt by the Secretary of a notice
of ~uture cancellation. termination.
o r fai lure to renew due to nonpayment
of the premium. rather than upon the
~~te of ~xpiration.



(A) Two of the following three
ratios: A ratio of total liabilities
to net worth less than 2.0; a ratio of
the sum of net income plus
depreciation, depletion, and
amo r t Lza t Lon to total liabilities
greater than 0.1; and a ratio of
current assets to current liabilities
greater than 1.5; and

or (e)(i)(ii) of this section: to the cost
be shown in

letter from the
chief financial

(i) A letter signed by
the owner's or operator's chief
financial officer and worded as
specified in §264.15l(f); and

of this section refers
estimates required to
paragraphs 1-4 of the
owner's or operator's
officer (§264.l51(f».

(3) To demonstrate that he
meets this test, the owner or operator
must submit the fallowing items to the
Secretary:

orownerThe(1)
operator must have:

(C) Tangible net worth of at least
$10 million; and

(C) Tangible net worth of at least
S10 mi Ilion; and

(3) Net working capital and
tangible net worth each at least six
times the sum of the current closure
and post-closure cost estimates; and

(D) Assets in tne United States
amounting to at least 90 percent of his
total assets or at least six times the
sum of the current closure and
post-closure cost estimates.

In connection with that
no matters came to his

which caused him to be Lf eve
specified data should be

(B)
procedure,
attention
that the
adjusted.

(iii) A special report
from the owner's or operator's
independent certified public accountant
to the owner or operator stating that:

(4) The owner or operator ~ay

obtain an extension of the ti~e allowed
for submission of the documents
specified in paragraph (e) (3) of this
section if the fiscal year of the o,vner
or operator ends during the 90 days
prior to the effective date of these
regulations and if the year-end
financial statements for that fiscal
year will be audited by an independent
certified public accountant. The
extension will end no later than 90
days after the end of the owner's or
ope ra co r ' s fiscal year. To obtain the

(ii) A copy of the
independent certified public
accountant's report on examination of
the owner's or operator's financial
statements for the latest completed
fiscal year; and

(A) He has compared the data which
the letter from the chief financial
officer specifies as havi~~ been
derived from the independently audited;
year-end financial statements for the
latest fiscal year with the amounts in
such financial statements; and

or

cost

at least
current

owner

wo r t h

The

post-closure

The phrase
post-closureand

"current
cost

as used in pa r ag r a ph (e) (1)

(2)

(8) Tangible net
times the sum o f t he

operator must have:

c l o su r e
e s t i ma t c S ,.

c lasure and
<=8 t ima tes; and

six

(A) A c ur re n t racing for his most
recent bond issuance of AAA, AA, A, or
BBH as issued by Standard and Poor's or
Aaa , Aa, A, or Baa as issued by
:'1oody' s ; and

(D) Assets located in the united
.~1:ates amounting to at least 90 percent
ot his total assets or at least six
times the sum of the current closure
dnd post-closure cost estimates.



extension, the owner's or operator's
chief financial officer must send, by
the effective date of these
regulations, a letter to the Secretary
and to the EPA Regional Administrator
of each Region in which the owner's or
operator's f acili ties to be covered by
the financial test are located outside
the State. This letter from the chief
financial officer must:

extension;
( L) Request the

pa rag r aph (e)(l) of this section, he
~ust send notice to the Secretary of
intent to establish alternate f i nanc LaI
assurance as specified in this
section. Tr.e notice must be sent by
certified mail within 90 days after the
end of the fiscal year for which the
year-end financial data show that the
owner or operator no longer meets the
requirements. The owner or operator
must provide the alternate financial
assurance within 120 days after the
end of such fiscal year.

(iv) Specify the
ending the owner's or operator's
conplete fiscal year before
effective date of these regulations;

(v) Specify the date, no
later than 90 days after the end of
such fiscal year, when he will submit
the documents specified in paragraph
(e)(3) of this section; and

(iii) Specify for each
facility to be covered by the test the
3?A Identification Number. name.
address, and current closure and
~ost-closure cost estimates to be
co~ered by the test;

(9) The owner or operator 1."
no longer required to suomi t the i t eras
specified in pa r ag r aph (e) (3) of this
section '""hen:

(7) The Secretary may, based
on a reasonable belief that the owne r
or operator may no longer meet the
requirements of paragraph (e) (1) of
this section, require reports of
Einancial condition at any time from
t.he owne r or operator in addi tion to
those specified in paragraph (e) (3) of
this section. I': the Secret8.ry finds,
on the basis of such reports o r other
information, that the owner' or o pe r a co r
no longer meets the requirements of
paragraph (e) (1) of this sec tion, the
owner or operator mus t provide
a Lte rna t e financial assurance as
specified in this section ~ithin 30
d ay s after no t i f Lc a t t o n of such a
=-:. ndi ng ,

(8) The Secretary may
disallow use of this test on the basis
of qualifications in the opinion
expressed by ~he independent certified
public accountant in his report on
exarm na t i on of the ovne r ' s or
operator's financial statements (see
pa ragr aph (e)(3)(ii) of this section).
An adva r se opinion or a disclaimer of
opinion will be cause For
:iisallo'..ance. The Secretary wi l l.
evaluate other qualifications on an
individual ~asis. Tl1e owner or
ope rater ~ust provlce alternate
financial assurance as specified \.:1
this section \vithin 30 days a f t e r
notification of the disallowance.

date
last

the

the owner or operator
the rcqui~e~~nts of

(vi) Certify that the
financial statemen~s of the
operator for such fiscal year

audi ted by an independent
public accountant.

(ii) Certify that he has
to believe that the owner or

meets the criteria of the
test;

(6) If
Io nze r ::eets'10

(5) After the initial
submission of items specified in
pa rag r ap h (e) (3) of this section, the
o~vner or operator must send updated
information to the Secretary within 90
days after the close of each succeediD~

fiscal year. 7his in£ornat~on must
consist of all three items specified in
?aragraph (e)(3) of this section.

grounds
operator
financial

:rear-end
owner or



guarar~tee '...Jill remain in f o r c e unless

(i) An owner or operator
substitutes alternate financial
~ssurance as specified in this section;
or

(g) Use of a financial mechanism
for multiple facilities. An owner or
operator may use a financial assurance
mechanism specified in this section to
mee t the requirements of this section
~or more than one facility. Evidence
of financial assurance submitted to the
Secretary mus t include a list shovtng ,
for each facility, the EPA
identification, number, name, address,
and the amount of funds for closure
assured by the mechanism. If the
facilities covered by the mechanism are
outside the State, identical evidence
of financial assurance must be
suomitt~d to and oaintained with the
Secretary and Regional Administrator of

financial assurance as specified in
this section and obtain the written
approval of such alternate assurance
from the Secretary ,nthin 90 days after
receipt by both the owner or operator
and the Secretary of a notice of cancel
lation of the corporate guarantee from
the guarantor, the guarantor will
provide such alternate financial
assurance in the name of the owner or
operator.

(£) Use of multiple financial
mechanisms. An owner or operator may
satisfy the requirements of this
section by establishing more than one
financial mechanism per facility.
These mechanisms are limited to trust
funds, surety Donds, letters of credit,
and insurance. The mechanisms must be
as specified in paragraphs (a) through
(d), respectively, of this section,
except that it is the combination of
uechanf sms , rather than the single
mechanism, which must provide financial
assurance for an amount at least equal
to the current closure cost estimate.
If an owner or operator uses a trust
fund in combination with a surety bond
or: a Le c t e r of credit, he may use the
trust fund as the standby trust fund
for the other mechanisms. A single
standby trust fund may be established
for two or mor:e mechanisms. The
Secretary may use any or all of the
mechanisms to provide for closure of
the facility.

or

or

owner or
a.lternCice

owner

D,ot.ice

the

If the
provide

sends

(0

(iii)
,'ails to

;;u.al""3:1tor[he

( ii)

operata" ~dLls to perfor.n f~Dal closure
of a facility cove r ed by the corporate
guarancee ... a accor-dancedit':1 t he
closure p La n and ocher inte"Ci.T:l s t a t us
requ1re~en~s whenever required to do
s o, t he guarantor will co so or
.-;~;c(thlish ;1 trust fund dS specified in
§265.143(a) in the name of che owner or

operator

(:0) An owner or operator may
meet the requirements of this section
by obtaining a written guarantee,
hereafter referred to as corporate
gua r an t e e , The guarantor must be the
parent corporation of the owner or
operator. The guarantor must meet the
requirements for owners or operators in
paragraphs (e)(1) thro ...gh (e)(8) of
this section and must comply with the
terms of the corporate guarantee. The
Aordi,~ of the ce=porate guarantee mus~

be identical to the wording specified
in §264.l5l(h). i ne c orpo r a r e
guac~n[ec must accompany the items sene
to the Secretary as specified in
paragraph (e)(3) of this section. The
terms of the corporate guarantee must
provide that:

(ii) The Secretary
releases the owner or operator from the
r2quire~ents of this section in
d2cordance with §265.l43(h)~

canc e Ll.a t i c a by certified .na r I to the
ovne r or operacer ana to the
Secrecary. Canc e Ll.a t t o a may not occur,
bow~ve·r, during the 120 days begLnnLng
on che date of receipt of the notic2 of
cancellation by bo t h the owner or
op e r a t o r and the Secretary, an
evidenced by the return receipcs;



(1) The first adjustment is
made by multiplying the post-closure
co s t e s t Lma t e by the inflation factor.
The result is the adjusted post-closure
cost ~sti=a!:e.

which the first post-closl!re cost
es t Lmat e -...as o re pa red. The .rd j us t men t

nust ~e made as specified in par~graphs

(0)(1) and (2) of this sec t i o n , us i nz
an inflation factor d,=rived from the
annua L Implicit Price De f La t o r for
Gross National Product as published by
the U. S. Department of Commerce in its
Survey of Current Business. The
inflation factor is the result of
divid!~g the latest published ~nnual

Def La t o r by the Deflator f or the
previous year.

in the
cost of

adjustments
the latest
~ s t i~~te by

operator must
cost estimate
:.. ife or the

care.

T;,e owner o!'

the po s t r-cLos ur e
the operating

(c)
revise
du r I ng
f ac i Li t y ....;~~n~ver a cha ng e
?osc-closure p:a~ inc~eases ~~e

(2) Subsequent
are ~ade ~y multiplying
ad j u s t e d post-closure cost
the l~test inflation factor.

(h) Release of the ovne r or
operator from the. requirements of this
section. Within 60 days af ter
cecei vi.n.,; certifications from the owne r
0:' operator and an independent
registered professional engineer that
closure has been accomplished in
accordance THith the closure plan, the
Secretary '..;ill no r Lf y the owner or
operator in writir~ that: he is no
longer required by t hz s section to
~aintain finan~ial assurance for
~l0sure of the 9articu15r facility,
un.Le s s t he S:=cretar:-y has reason t o
0~lie"':e that c Lo su r e has no t been !.!1
~ccord3nce ~ith t~e closu~e p~an.

aooropriate EPA F~gions. r.~e d80unt of
funds available through the mechanism
must be no less than the sum of funds
that would be avafLab.Le if a s eoara t e
mechanism had been established and
maintained for each facility. In
directi~~ finds available t~rough the
~echanlGm for c~osure of any of the
facilities covered by the mechanism,
the Secretary may d Lrec t only the
amount of funds designated for that
f.'1cility, unless the ovne r o r operator
ag r ee s to the use of additional funds
8yailable under t~e mechanism.

(3.) On :-fay 19, :.981, t::.a'J:-lner or
o?erator of a cls~osa:' :ac~li:y ~ust

perpare a l'..lritten e s t Lria ze , ::n cu r r e n t
~ol~ars, of the annual ccst o~

post-clQ3ure monitoring and r"'!air.:enac.ce
of t:"e :.:.c.ility i.n acc.or~~n~e ·..;i:h the
~pplic3ble ?ost-closure =esul:l~iQ~3 ~n

02265.::7 :hrough 265.1:0~ ~~e

~ost-c:osure cost ~sti~at2 :3
calcul~ted Jy ~ultiplying the ~nnua~

?ost-~losure cost esti~ate by t~e

number of years of post-cl08u~e ~are

required under Subpart G of P3.rt 265.

accordance with
and, ~hen t~is

?innncial assurance for
::1onitori.::g and

?re9ared in
(2.) '''.nd (c)

T~e Q'~er or operator must
follOWing at the facility

0~era::ing life of the
':::e La t e s t post-closure cost

Cd)
the

~255.1/~5

~o3t-::losu=;;

,.-1>,- 0- -- _ ~~

\eep

:L'3.i.ntenance.

fac:'lity:

:'lithin l2Q cays of the e f f cc t I ve
~ate af t~Qse ~egulations, and owner or
0~2r2cor af ~ac~ disposal f2cility ~ust

~sCQblish financial assurance ~Ol

?Os::-c':'osure ca r e O! th~ t<1.c:litv. ~1~

esti.::cate .as been ad j us t ed i n
J.c:c0rc.'":nc~ ~~''':'t~1J255.144(b) J che l.3t~:~;:

~dj~sted pos~-cl~su~e cost esti~ate.

jost-closure cost estimate "'lust be
ad jus t ad fa!" infla.tion as sp ec Lf I ed i n
in §26S.144(lJ) .•

for
and

Cost ~stinate

nonitorirs;

the operating l:.fe of
~he 0r¥ne~ or operator

the ?oAt-~losure cost
inflation •.ri.thin 30 days

(b) During
the faCility,
must adjust
esti:!l.at~ fo:'

0265.144
post-cl.osure
:'laintenan~e.

the



specified in paragraphs (a) through (e)
of this section.

(a) Post-closure trust fund.

after each anniversary date of the
first payment. rne amount of each
subsequent payment must be determined
by this formula:

(i) The first paytaen t

must be made by the effective date of
these regulations, except as provided
in paragraph (a)(5) of this section.
The first payment must be at least
equal to the current post-closure cost
estimate, except as provided in
§265 .145( f) , divided by the number of
years in the pay-in period.

(2) The wording of the trust
agreement must be identical to the
wordiuci specified in §264.l5l(a)(1),
and the trust agreement must be
accompanied by a formal certification
of knowledgment (for example, see
§264.l5l(a.)(2»). Schedule A of the
t rust agreement must be updated
wi thin 60 days after a change in the
amount of the current post-closure cost
estimate covered by the agreement.

(3) ?ayments into the trust
fund must be made annually by the owner
or operator over the 20 years beginning
with the effective date of these
regulations or over the remaining
operating life of the facility as
e s t Lrnat e d in the closure plan,
'....h i c he ve r period is shorter; this
pe riod is hereafter referred to as the
"pay-in period." The payments into the
post-closure trust fund must be made as
follows:

(1) An owner or operator may
satify the requirements of this section
by establishing a post-closure
trustfund which conforms to the
requirements of this paragraph and
submitting an originally signed
duplicate of the trust agreement to the
Secretary. The trustee must be an
ent I ty which has the authori ty to act
as a trustee and whose trust operations
are regulated and examined by a Federal
or State agency.

During the operating life(7)

Next payment-

(6) After the pay-in period
is completed, whenever the current
post-closure cost estimate changes
during the operating life of the
facility, the owner or operator must
compare the new estimate with the
trustee's most recent annual valuation
of the trust fund. If the value of the
fund is less than the amount of the new
estimate, the owner or operator, within
60 days after the change in the cost
estimate, must either deposit an amount
into the fund so that its value after
this deposit at least equals the amount
of the current post-closure cost
estimate, or obtain other financial
assurance as specified in this section
to cover the difference.

CE--CV

(5) If the owner or operator
establishes a post-closure trust fund
after having used one or more alternate
mechanisms specified in this section,
his first payment must be in at least
the amount that the fund would contain
if the trust fund were established
initially and annual payments made as
specified in paragraph (a) (3) of this
section.

y

Where CE is the current post-closure
cost estimate, CV is the current value
of the trust fund, and Y is the number
of years remaining in the pay-in period.

(4) The owner or operator may
accelerate payments into the trust fund
or he may deposit the full amount of
the current post-closure cost estimate
at the time the fund is established.
However, he must maintain the value of
the fund at no less than the value that
the fund would have if annual payments
were made as specified in paragraph
(a)(3) of this section.

payments
30 days

(ii) Subsequent
made no later thanhemust



(A) Payments into the trust fund
as specified in §265.14S(a);

(B) IJpdating of Schedule A of the
trust agreement (see §2G4.1S1(a» to

(2) The wording of the surety
bond must be identical to the wording
specified in §264.l51(b).

(i) An originally signed
duplicate of the trust agreement must
be submd t t ed to the Secretary with the
surety bond; and

financial
this section;

alternate
specified in

substitutes
assurance as
or

(3) The owner or operator who
uses a surety bond to satisfy the
requirements of this section must also
establish a standby trust fund. Under
the terms of the bond, all payments
made thereunder will be deposited by
the surety directly into the standby
trust fund in accordance with
instructions from the Secretary. This
standby trust fund must meet the
requirements specified in §265.145(a),
except that:

(ii) Until the standby
trust fund is funded pursuant to the
requirements of this sect~on, the
following are not required by these
regulations:

(ii) The Secretary
releases the owner or operator from the
requirements of this section in
accordance with §265.l45(h).

(b) Surety bond guaranteeing
payment into a post-closure trust
fund. (1) An owner or operator may
satisfy the requirements of this
section by obtaining a surety bond
which conforms to requirements of this
paragraph and submitting the bond to
the Secre t a ry , The surety company
issuing the bond must, at a minimum, be
among those listed as acceptable
sureties on Federal bonds in Circular
570 of the U. S. Department of the
Treasury .

(i) An owner or operator

(12) The Secretary will agree
to termination of the trust when:

(11) An owner or operator or
any other person authorized to perfor.n
po s t r c Lcaur e care aay request
reimbursement for post-closure
expenditures by submitting :!.temized
bills to the Secretary. ~ithin 60
days after receiving bills for
post-closure activities, the Secretary
will determine whether the
post-closure expenditures are in
accordance with the post-closure plan
or o che rwf se justified, and if so, he
will instruct the trustee to make
reimbursement in such amounts as the
Secretary specifies in writing.

(10) During the period of
post-closure care, the Secretary may
approve a release of funds if the
owner or operator demonstrates to the
Secretary that the value of the trust
fund exceeds the remaining cost of
post-closure care.

of the facility, if the value of the
trust fund is greater than the total
amount of the current post-closure cost
estimate, the owner or operator may
submit a written request to the
Secretary for release of the amount in
excess of the current post-closure cost
estimate.

(8) If an owner or operator
substitutes other financial assurance
as specified in this section for all
or part of the trust fund, he may
submit a written request to the
Secretary for release of the amount in
excess of the current post-closure
cost estimate covered by the trust
fund.

(9) Within 60 days after
rncedvf ng a request from the owner or
operator for release of funds as
specified in paragraph (a)(7) or (8)
of this section, the Secretary will
instruct the trustee to release to the
owner or operator such funds as the
Secretary specifies in writing.



Under the ce rras of the

ee) Annual valuations as required
by the trust agreement; and

bo nd , the .su r e t y 'jrill cec ome liable on
c he bond o ol t ga t Lon -=...he n the owne r or
'j;>er:ltor" ~·:11L5 to pe r f o rm as guaranteed
by t he bo nd •

( 6) 'I'he penal sum of the bond
.nu s t ;:;e in an amount 2.[ Lea s t; equal to

the c~rrent post-closu~e cost estimate,
except ~s provided in §265.145(=).

(e) ~ost-closure letter of credit.

(1) ,,:1.n owner or operator may
satisfy the requirements of this
section by obtaini~g an irrevocable
standby letcer of credit which conforcs
to the requirements or this paragraph
and subnut t Lng the letter to the
Secretary. The Ls suLuz institution
oust be an entity ·..,hicl1 has C::12

aucnority to issue letters of credit
dnd wnose le~ter-o£-credit o?eratio~3

dre re3ula~ea dna examined by a Federal
or State agency.

(2) The wording of the Le t t e r
or credit must be idencical to the
wording specified in §264.15l(d).

(9) The owner or operator may
cancel the bond if the Secretary has
given prior written consent based on
his receipt of evidence of alternate
financial assurance as specified in
this section.

(8) Under the terms of the
bond, the surety may cancel the bond by
sending no~ice of car.cellation by
certified ~ail co the owner or o?erator
and to the Secretarj. Cancellation may
not occur, however, during the 120 days
beginning on the date of receipt of the
notice or cancellation by both the
uwner or operator and the Secretary as
evidenced by the return receipts.

Secretary, or obtain other financial
assurance as specified in this section
to cover the increase. ~~enever the
current post-closure cost estimate
decreases, the penal sum may be reduced
to the amount of the current
post-closure cost estimate following
written approval by the Secretary.

costpost-closure

(iii) Provide alternate
~ssurance as specified in- • .l""t

: .1na nc 1..a.i

(D) ~otices of nonpayment as
~2quired by the trust agreement.

(4) The bo nc must guarantee that
the owner or operator will:

(i) Fund the standby
t r us t fund in an amount equal to the
pe na L .sum of the bond before the
b.:ogLnn-;'ng of final closure of the
r ac I Lt t y ; or

ShOUl c u r r e n t

estimates;

(ii) Fund the standby
t rust fund in an amount equal to the
:)cna1 sum wi.thin 15 days after an order
to begin closure is issued by the
Secret.:.lry or .J. U. S. district court or
other court of competent jurisdictioi:1;
or

:~is section, and oD~ain the
Sec retary 's wr t t t e n approval of t he
J.ssurance provided, within 90 aays
after receipt by both the owner or
operator .i nd the Secretary 0;: a no c t c e
of c a nc e llat i.on or ;:he bond ::roffi the
silrety.

(7) Whenever tae current
;:;ost-closure cost estimate increases to
an amount g r e a t e r than the penal sum,
the owne r or operator, "Jlithin 60 days
after:" the increase, 2USt e I t he r cause
the penal sum to be i.ncreased to an
amount at Lea s c equal to the c u r r e n t

:-J:Jst-closu;e cost e s t Lraa t e and submit
evidence or such increase ;:0 t he

(3) .An owner or operator who
uses a letter of credit to satisfy the
requirements of this section must also
e s t a bLf sh a standby trust fund. Under
the terms of the letter of credit, all
amounts paid pursuant to a draft by the
Secretar; '~ll be de?osited by the
issuing instit~tion directly into che
standby trust f und a n ac c o rd a nc e with



(A) Payments into the trust fund
as specified in §265.145(a);

(C) Annual valuations as required
by the trust agreement; and

(D) Notices of nonpayment as
~quired by the trust agreement.

instructions from the Secretary. This
standby trust fund must meet the
requirements of the trust fund
specified in §265.145(a), except that:

Sec re Car y

e vf de nc e d oy
and the

notice as
return ~ecei~ts.

(9) Following a determination
oursuant to 7 Del. ~. Section 6305 th~t

the owner or operator has [Riled to
pa rfo rm oo s t-closure care in ac c o rd a nc e
~ith t~e ?ost-closure plan and othec
~nt2ri~ ~tatus requirements, the
Secretary ~ay draw on the letter of
c:oedit.

(8) During the per Lod of
post-closure care, the Secretary may
approve a decrease in the amount of thQ
letter of credi t if the owner at'
operator demonstrates to the Secretary
that the amount exceeds the rerna Ln.i ng
cost of post-closure care.

or o?erator
received the

(10) If t ne owner o r op e r a t o r
does not establish alternate financial
as surance as specified in this section
~nd o)tain written approval of such
a.l t e rna t e assurance from the Secretary
within 90 days after receipt by bo t h
the owner or operator and the Sect'etary
of a no t i c e from the issuing

(6) The letter" of credit must
be issued in an amount at least equal
to the current post-closure cost
estimate, excent as provided in
§265.l45(f) •

(7) ~lenever the current
post-closure cost estimate increases to
an amount ,greater than the amount of
the cr-eciit curing the operating life of
the facility, the owner or operator,
within 60 days after the increase, must
either cause the amount of the credLt
to be increased so that it at least
equals the current post-closure cost
esti~ate and submit evidence- of such
i nc r e a s e to the Secretary, or obtain
financial assurance as specified in
this section to cover the increase.
T;,'11enevcr the current post-closure cost
estimate decreases during the operating
life of the facili.ty, the amount of the
credit "lay be reduced to the amount of
the current post-closure cost estimate
Eollowi~~ written appcoval by the
Secr.etary.

of Schedule A of the
(see §264.151(a)) to

post-closure cost

(5) The letter of credit must
be irrevocable and issued for a pe r t od
of at least 1 year. ~~e letter of
credit must provide that the expiration
date will be automatically extended for
a period of at least 1 year unless, at
least 120 days before the cu r ren t
expiration date, the issuing
institution notifies both the owner or
operator and the Secretary by certified
mail of a decision not to extend the
expiration date. Under the te~s of
the letter of credit, the 120 days will
begin on the date T.... hen both the owner

(4) The letter of credit must
be accompanied by a letter from the
owner or operator referring to the
letter of credit by number, issuing
institution, and date, and providing
the following information: the EPA
Identification Number, name, and
address of the facility, and the amount
of funds assured for post-closure care
of th~ facility by the letter of
c!'edit.

(3) Updating
trust agreement
show current
estinates;

(i) An originally signed
duplicate of the trust agreement must
be submitted to the Secretary with the
letter of credit; and

(ii) Unless the standby
is funded pursuant to the

of this section, the
not required ~y these

trust fund
requirements
f oLlowa ng are
"!:'egulations:



Cd) Post-closure insurance.

(1) An owner or operator
substitutes alternate financial
assurance as specified in this section;
or

(ii) The Secretary
releases the owner or operator from the
requirements of this section in
accordance with §265.l45(h).

institution that i.t has decided not to
extend the letter of credit beyond the
current expiration date, the Secretary
will draw on the letter of credit. The
Secretary may delay the drawing if the
issuing institution grants an extension
of the term of the credit. During the
last 30 days of any such extension the
Secretary will draw on the letter of
credit if the owner or operator has
failed to provide alternate financial
assurance as specified in this section
and obtain written approval of such
assurance from the Secretary.

(6) The owner or operator must
maintain the policy in full force and
effect: until the Secretary consents to
termination of the policy by the owner
or operator as specified in paragraph
Cd) (11) of this section. Failure to

to provide insurance as an excess or
surplus lines insurer, in one or more
States.

(5) An owner or operator or
any other person authorized to perform.
post-closure care may request
reimbursement for post-closure
expenditures by submitting itemized
bills to the Secretary. Within 60 days
after receivip~ bills for post-closure
activities, the Secretarj will determine
whether the post-closure expenditures
are in accordance with the post-closure
plan or otherwise justified, and if so,
he will instruct the insurer to make
reimbursement in such amounts as the
Secretary specifies in writing.

(3) The post-closure insurance
policy must be issued for a face amount
at least equal to the current
post-closure cost estimate, except as
provided in §265.l45(f). the term "face
amount means the total amount the
insurer is obligated to pay under the
policy. Actual payments by the insurer
will not change the face amount,
although the insurer's future liability
will be lowered by the amount of the
payments.

(2) The wording of the certifi
cate of insurance must be identical to
the wording specified in §264.l5l(e).

(4) The post-closure insurance
policy must guarantee that funds will be
available to provide post-closure care
of the facility whenever the
post-closure period begins. The policy
must also guarantee that once
post-closure care begins the insurer
will be responsible for paying out
funds, up to an amount equal to the face
&~ount of the policy, upon the direction
of the Secretary, to such party or
parties as the Secretary specifies.

(ll) The Secretary will
the letter of credit to the

institution for termination
return
issuing
when:

(1) An owner or operator may
satisfy the requirements of this
sect ion by obtaining post-closure
insurance which con£o~s to the
requirements of this paragraph and
submitting a certificate of such
insurance to the Secretary. Within 120
days of the effective date of these
regulations the owner or operator must
submit to the Sec re t a ry a letter from
an insurer stating that the insurer is
considering issuance of post-closure
insurance c cnf o rm.ing to the
requi r emenc s or this pa r ag r ap h to the
owner or operator. With~n 90 days
after the effective date of these
regulations, the owner or operator must
subrm t the certificate of :~nst:rance to
the Secretary or establish other
financial assurance as specified in
this section. At a minimum, the
insurer must be licensed to transact
the business of insurance, or eligible



pay the premium, without substitution of
alternate financial assurance as
specified in the section, will
constitute a significant violation of
these. regulations, warranting such
remedy as the Secretary deems
necessary. Such violation will be
deemed to begin upon receipt by the
Secretary of a notice of future
cancellation, termination, or failure to
renew due to nonpayment of the premium,
rather than upon the date of expiration.

(7) Each policy most contain a
provision allowing assignment of the
policy to a successor owner or
operator. Such assignment may be
conditional upon consent of the insurer.
provided such consent is not
unreasonably refused.

(8) The policy must provide
that the insurer may not cancel.
terminate, or fail to renew the policy
except for failure to pay the premium.
The automatic renewal of the policy
must, at a minimum, provide the insured
with the option of renewal at the face
amount of the expiring policy. If there
is a failure to pay the premium, the
insurer may elect to cancel, terminate,
or fail to renew the policy by sending
notice by certified mail to the owner or
operator and the Secretary.
Cancellation, termination, or failure to
renew may not occur and the policy will
remain in full force and effect in the
event that on or before the date of
expiration:

(i) The Secretary deems
the facility abandoned; or

(v) The premium cue is
paid.

(9) Whenever the current
post-closure cost estimate increases
to an amount greater than the face
amount of the policy during the
operating life of the facility, the
owner or operator. within 60 days after
the increase, must either cause the
face amount to be increased to an
amount at least equal to the current
post-closure cost estimate and submit
evidence of such increase to the
Secretary, or obtain other financial
assurance as specified in this section
to cover the increase. Whenever the
current post-closure cost estimate
decreases during the operating life of
the facility, the face amount may be
reduced to the amount of the current
post-closure cost estimate following
written approval by the Secretary.

(10) Commencing on the date
that liability to make payments pursuant
to the policy accrues. the insurer will
thereafter annually increase the face
amount of the policy. Such increase
must be e quf.vaLe nt; to the face araoun t s
of the policy, less any payments made,
multiplied by an amount equivalent to 85
percent of the most recent investment

'rate or of the equivalent coupon-issue
yield announced by the U. S. Treasury
for 26-.eek Treasury securities.

(11) The Secretary will give
written consent to the owner or operator
that he may terminate the Lnsu ra nc a
policy when:

(11) Interim status is
terminated or revoked; or

(iv) The owner or opera
tor is named as debtor in a voluntary
or involuntary proceeding under title
11 (Bankruptcy), U. S. Code; or

(i) An owner or operator
alternate financial

specified in this section;
substitutes
assurance as
or

(ii) The Secretary
releases the owner or operator from the
requirements of this section in
accordance with §265.l45(h).

(e) Financial test and corporate
guarantee ror post-closure care.

ordered
district

competent

Closure is
or a U.S.
court of

(iii)
by the Secretary
court or other
jurisdiction; or



(iii) A special report
owner's or operator's

certified public
the owner or operator

(B) In connection with that
procedure, no matters came to his
attention which caused him to believe
that the specified data should be
adjusted.

(A) He has compared the data
which the letter from the chief
financial officer specifies as having
been derived from the independently
audited, year-end financial
statements for the latest fiscal year
with the amounts in such financial
statements; and

from the
independent
accountant to
stating that:

(3) To demonstrate that he
meet s this test, the owner or operator
must submit the following items to the
Secretary:

(i) A letter signed by
the owner 1 s or operator's chief
financial officer and worded as
specified in §264.lSl(f); and

(ii) A copy of the
independent certified public
accountant's report on examination of
the owner's or operator's financial
statements for the latest completed
fiscal year; and

(2) The phrase ..current
closure and post-closure cost estimates"
as used in paragraph (e)(l) of this
section refers to the cost estimates
required to be shown in paragraphs 1-4
of the' letter from the owner's or
operator's chief financial officer
(§264.1Sl(f» •

(D) Assets in the United States
amounting to a least 90 percent of his
total assets or at least six times the
sum of the current closure and
post-closure cost estimates.

(ii) The owner or operator

(L) The owner or operator

(3) Tangible net worth at least six
times ~he swn of the current closure and
post-closure cost estimates; and

must have:

(C) Tangible net worth of at least
$10 million; and

(A) Two of the following three
ratios: a ratio of total liabilities to
net ':.lorth less than 2.0; a ratio of the
sum of net income plus depreciation,
depletion, and amortization to total
liabilities greater than 0.1; and a
ratio of c.urrent assets to current
liabilities greater than 1.5; and

(B) Net workir~ capital and
tangible net worth each at least six
times the sum of che current closure and
post-closure cost estimates; and

(A) A current rating for his most
recent bond issuance of A..:\...<\, p._.<\, A, or
BBB as issued by Standard and Poor's or
Aaa, A.a, A, or Baa as issued by Moody's;
and

(1) An owner or cpe r a t o r may
satisfy the requirements of this section
by demonstrating that he passes a
financial test as specified in this
paragraph. To pass this test the owner
or operator must meet the criteria
either of paragraph (e)(l)(i) or
(e)(l)(ii) of this section:

:TIust have:

(C) Tangible net worth of at least
$10 million; and

(D) Assets located in
States amounting to at least
of his total assets or at
times the sum of the current
post-closure cost estimates.

the United
90 percent
least six

closure and

(4) The owner or operator
may obtain an extension of the time
allowed for submission of the
documents specified in paragraph
(e)(3) if the fiscal year of the owner
or operator ends during the 90 days
prior to the effective date of these
regulations and if the year-end



(li) Certify that he
has grounds to believe that the owner
or operator meets the criteria of the
financial test;

(iv) Specify the date
ending the owner's or operator's
latest complete fiscal year before the
effective date of these regulations;

(iii) Specify for each
facility to be covered by the test the
EPA Identification Number, name,
address, and the current closure and
post-closure cost estimates to be
covered by the test;

financial statements for that fiscal
year will be audited by an independent
certified public accountant. The
extension '.I'l..L.L end no later chan ';JV

days after the end of the owner's or
operator's fiscal year. To obtain the
extension, the owner's or operator's
chief financial officer must send, by
the effective date of these
regulations, a letter to the Secretarj
and Regional Administrator in
appropriate EPA Regions in which the
owner's or operator's facilities to be
covered by the financial test are
located outside the State. This
letter from the chief financial
officer must:

t

succeeding fiscal year. This
information must consist of all three
items specified in paragraph (e)(3) of
this section.

(6) If the owner or operator
no longer meets the requirements of
paragraph (e) (1) of this sec t Lon , he
must send notice to the Secretary of
intent to establish alternate
financial assurance as specified in
this section. The notice must be sent
by certified mail within 90 days after
the end of the fiscal year for which
the year-end financial data show that
the owner or operator no longer meets
the requirements. The owner or
operator must provide the alternate
financial assurance within 120 days
after the end of such fiscal year.

(7) The Secretary may. based
on a reasonable belief that the owner or
operator may no longer meet the
requirements of paragraph (e)(l) of this
section, require reports of financial
condition at any time from the owner or
operator in addi tion to those specified
in paragraph (e)(3) of this section. If
the Secretary finds, on the basis of
such reports or other information, that
the owner or operator no longer meets
the requirements of paragraph (e) (1) of
this section. the owner or operator must
provide alternate financial assurance as
specified in this section within 30 days
after notification of of such finding.

theRequest(i)
extension;

(8) The Secretary may disallow
use of this test on the basis of
qualifications in the opinion expressed
by the independent certified public
accountant in his report on examination
of the owner's or operator's financial
statements (see paragraph (e)(3)(ii) of
this section). An adverse opinion or a
disclaimer of opinion will be cause for
disallowance. The Secretrtry will
evaluate other qualifications on an
individual basis. The owner or operator
must prOVide alternate financial
assurance as specified in this section
within 30 days after notification of the
disallowance.

(v) Specify the date,
no later than 90 days after the end of
such fiscal year, when he will submit
the documents specified in paragraph
(e)(3) of this section; and

(vi) Certify that the
year-end financial statements of the
owner or operator for such fiscal yeer
will be audited by an independent
certified public accountant.

(5) After the initial
submission of items specified in
paragraph (e) (3) of this section, the
owner or operator must send updated
information to the Secretary within 90
days after the close of each (9) During the period of



(ii) The corporate
guarantee will remain in force un.le ss
the guarantor sends notice of
cancellation by certified mail to the
owner or operator and to the
Secretary. Cancellation may not
occur, however, during the 120 days
beginning on the date of receipt of
the notice of cancellation by both the
owner or operator and the Secretary,
as evidenced by the return receipts.

(iii) If the owner or
operator fails to provide alternate
financial assurance as specified in
this section and obtain the written
approval of such alternate assurance
from the Secretary within 90 days
after receipt by both the owner or
operator and the Secretary of a notice
of cancellation of the corporate
guarantee from the guarantor, the
guarantor will provide such alternate
financial assurance in the name of the
owner or operator.

(f) Use of multiple financial
mechanisms. An owner or operator may
satisfy the requirements of this section
by establishing more than one financial
mechanism per facility. These
mechanisms are liI>lited to trust funds,
surety bonds, letters of credit, and
insurance. The mechanisms must be as
specified in paragraphs (a) through (d),
respectively, of this section, except
that it is the combination of
mechanisms, rather than the single
mechanism, which must provide financial
assurance for an amount at least equal
to the current post-closure cost
estimate. If an owner or operator uses
a trust fund in combination with a
surety bond or a letter of credit, he
may use the trust fund as the standby
trust fund for the other mechanisms. A
single standby trust fund may be
established for two or more mechanisms.
The Secretary may use any or all of the
mechanisms to provide for post-closure
care of the facilitity.

post-closure care, the Secreta~J may
approve a decrease in the current
post-closure cost estimate for which
this test demonstrates financial
assurance if the owner or operator
demonstrates to the Secretary that the
amount of the cost estimate exceeds the
remainir~ cost of post-closure care.

(10) The owner or operator is
no longer required to submit the items
specifIed in paragraph (e)(3) of this
section when:

(1) An owner or operator
substi~utes alternate financial
assurance as specified in this section;
or

(ii) The Secretary
releases the owner or operator from
the requirements of this section
in ~ccordance with §265.145(h).

(11) An owner or operator
may meet the requirements of this
section by obtainip~ a written
guarantee, hereafter referred to as

corporate guarantee. The guarantor
must be the parent corporation of the
owner or operator. The guarantor must
meet the requirements for owners or
operators in paragraphs (e) (1) through
(9) of this section and must comply
wi t h t he terms of the corporate
guarantee. The wording of the
c or po r a t e guarantee must be identical
to the wording specified in
§264.lSl( h) . The corporate guarantee
mus t accompany the items sent to the
Secretary as specified in paragraph
(e)(3) of chis section. The terms of
the corporate guarantee must provide
that:

(1) If the owner or
operacor fails to perform post-closure
care or a facility covered by the
corporate guarantee in accordance with
the post-closure plan and other
interim status requirements whenever
required to do so, the guarantor will
do so or establish a trust fund as
specified t n §265.145(a) in the name
of the owner or operator.

(g) Use
for multiple
operator may

of a financial
facilities. An
use a financial

mechanism
owner or
assurance



An owner or operator may satisfy the
requirements for financial assurance for
both closure and post-closure care for
one or more facil! ties by using a trust

(h) Release of the owner or
operator from the requirements of this
section. When an owner or operator has
completed, to the satisfaction of the
Secretary, all post-closure care
requirements in accordance with the
post-closure plan, the Secretary will,
at the request of the owner or operator,
notify him in writing that he is no
longer required by this section to
maintain financial assurance for
post-closure care of the particular
facility.

mechanism specified in this section to
meet the requirements of this section
for more than one facility. Evidence of
financial assurance submitted to the
Secretary must include a list showing,
for each facility, the EPA
Identification Number, name, address,
and the amount of funds for post-closure
care assured by the mechanism. If the
facilities covered by the mechanism are
in more than one Region, identical
evidence of financial assurance must be
submitted to and maintained with the
Regional Administrators of all such
Regions. The amount of funds available
through the mechanism must be no less
than the sum of funds that would be
available if a separate mechanism had
been established and maintained for each
facility. In directing funds available
through the mechanism must be no less
than the sum of funds that would be
available if a separate mechanism had
been established and maintained for each
facility. In directing funds available
through the mechanism for post-closure
care of any of the facilities covered by
the mechanism, the Secretary may direct
only the amount of funds designated for
that facility, unless the owner or
operator agrees to the use of additional
funds available under the mechanism.

§265.146 U~ of
financial assurance
post-closure care.

a mechanism for
of both cl"sure and

fund, surety bond, letter of credit,
insurance, financial test, or corporate
guarantee that meets the specifications
for the mechanism. in both §§26S.143 and
265.145. The amount of funds available
through the mechanism must be no less
than the sum of funds that would be
available if a separate mechanism had
been established and maintained for
financial assurance of closure and of
post-closure care.

§265.147 Liability requirements.

(a) Coverage for sudden ac c Ld e n t a I
occurrences. Within 120 days of the
e f f ec tLve date of these regulations, an
owner or operator of a hazardous waste
treatment. storage, or disposa 1
facility, or a group of such facilities,
must demonstrate financial responsibil
I t y for bodily injury and property
damage to third parties caused by sudden
accidental occurrences arising from
operations of the facil! ty or group of
facilities. The owner or operator must
have and maintain liability coverage for
sudden accidental occurrences in the
amount of at least $1 million per
occurrence per site with an annual
aggregate of at least $2 million per
site, exclusive of legal defense costs.
This liability coverage may be
demonstrated in one of three ways, as
specified in paragraphs (a)(l), (2), and
(3) of this section:

(1) An ow-ner or operator may
demonstrate the required liability
coverage by having liability insurance
as specified in this paragraph.

(i) Each insurance policy
must be amended by attachment of the
Hazardous Haste Facility LiabiE ty
Endorsement or evidenced by a
Certificate of Liability Insurance. The
wording of the endorsement must be
identical co the wording specified in
§264.151Ci). The wording of the
certificate of insurance must be
identical to the wording specified in
§264.151(j). The owner or operator must
submit a signed duplicate original of
the endorsement or the certificate or

(

"



L nsuranc e to the Secretary. If
reque:3ted by a Secretary, the owner or
operator must provide a signed duplicate
original of the insurance policy.

( ii) Each insurance
policy must be issued by an insurer
which, at a minimum, is licensed to
transact the business of insurance, or
eligible to provide insurance as an
excess or surplus lines insurer, in one
or more States.

(2) An owner or operator may
meet the requirements of this section by
p.i s s Lng a financial test for liability
cove ruga as specified in paragraph (f)
of this section.

(3) An ovne r or operator may
demonstrate the required liability
coverage through use of both the
fin~ncial tesc and insuraGce as these
mechanisms are specified in this
section. 'rhe amounts of coverage must
co t a I at Le a s t t ha mini:!ilum araourrt s
reqeir~d by this paragraph.

(0) Coverage for nonsudden acci
dental occurrences. An owner or
operator of a surface impoundment,
landfIll, o r land treatment facility
which is used to manage hazardous waste,
:)r .1 b:'OUP of such f ac I Ll t Le s , must
demo ns t rate financial responsibility for
oOdily d3~age dnd property damage to
chird parties caused by nonsudden
a~cidental occurrences arising from
operations of the facility or group of
f ac I Lt t Le s , The owner or operator must
have a nd maLrit a Ln liability coverage for
nonsudden .ac c i de nt a L occurrences in the
.rmount; of at least $3 8illion per
occurrence per site with an annual
dggregate of at least $6 ~illion per
si t e , exclusive of Leg a I defense costs.
Thls liability coverage may be
demonstrated in one of three ways, as
specified In paragraphs (0)(1) ,(0) (2),
and (b)(3) of this section:

(1) An owner or operator may
demcns r r a t e the required liability
coverage by haviU3 liability insurance
dS specified in this paragraph.

(1) Each insurance policy
must be amended by attachment of the
Hazardous Waste Facility Liability
Endorsement or evidenced by a
Certificate of Liability Insurance. The
word Lng of the endorsement must be
identical to the wording specified in
§264.1Sl(i). The wording of the
certificate of insurance must be
identical to the wording specified in
§264.151(j). The owner or operator must
submit a signed duplicate original of
the endorsement or the certificate of
insurance to the Secretary. If
requested by a Secretary, the owner or
operator must provide a signed duplicate
original of the insurance policy.

(ii) Each insurance
policy must be issued by an insurer
which, at a minimum, is licensed to
transact the business of insurance,
or eligible to provide insurance as
an excess or surplus lines insurer,
in one or more States.

(2) An owner or operator may
ziee t; the requirements of this section
by passing a financial test for
liability coverage as specified in
paragraph (f) of this section.

(3) An owner or operator may
demonstrate the required liability
coverage through use of both the
financial test and insurance as these
mechanisms are specified in this
section. ~~e amounts of coverage must
total at least the minimum amounts
required by this paragraph.

(4) The required liability
coverage for nonsudden accidental
occurrences [;lust be derr.onstrated 0:'
the dates listed -below. The total
sales or revenues of the owner or
operator in all lines of business, in
the fiscal year preceding the
effective date of these regulations,
will determine which of the dates
applies. If the owner and operator of
a facility are two different parties,
or if there is more than one owner or
operator, the sales or revenues of the
owner or operator with the largest
sales or revenues will de t e rtafne the



(ii) All otheT owners
or operators by January 15, 1985.

(1) For an owner or
operator with sales or revenues
totallir~ 55 million or more, six
months after the effec ti ve date of
these regulations.

(5) By the date 6 months
after the effective date of these
regulations an owner or operator who
is within either of the two categories
(paragraphs (b)(4)(i) or (b)(4)(ii) of
this section) must, unless he has
demonstrated liability coverage for
nonsudden accidental occurrences, send
a letter to the Secretary stating the
date by which he plans to establish
such coverage.

(c) Adjustments by the Secretary.
If the Secreta~, deternines that the
levels of financial responsibility
required by paragraphs (a) or (b) of
this section are not consistent with
the degree and duration of risk
associated with treatment, storage, or
disposal at the facility or group of
facilities, the Secretary may adjust
the level of financial responsibility
required under paragraphs (a) or (b)
of this section as may be necessary to
protect human health and the
emv! ='0naent; • This adjusted Le veL will
I)e based on the Secretary I s assessment
of the degree and duration of risk
a~sociated with the ownershi? or
operacion of the facility or gr'QUP of
facilities. !n addition, if the
S~cretar"f determines that there is a
significant risk to human health and
the ~nvironment f=om nonsudden
accidental occurrences resulti~~ i=om
the operations of a facility that is
not a surface impoundment, landfill,
or land tr~atment facility, he may
reouire that an owner or operator or
th~ faCility comply with paragraph (b)
of this section. An o~er or operator
rtus t furnish to the Secretary, withil'l.

orownerThe(i)

operator ~ust ~ave:

(3) Tangible net worth of at
least SlO million; and

CA.) ~et '..larking capital and
t anz t bLe ne t '~'orth each at least six
times the ~mount of liability coverage
to be demonstrated ~y this test; and

a reasonable time, any information
which the Secretary requests Lo
determine whether cause exists for
such adjustments of level or type of
coverage. The Secretary '.;ill process
an adjustment of the level of required
coverage as if it were a pe rrnf t
modification under §122.l5(a)(7)(iii)
of these Regulations and subject to
the procedures of §124.5 of these
Regulations. Notwithstandi~ any
other provision, the Secretary may
hold a public hearing at his
discretion or ~henever he finds, on
the basis of requests for 3 public
hearing, a significant degree of
public interest in a tentati ve
decision to adjust the level or type
of required coverage.

(d) Period of coverage. An owner
or operator mus t continuously p ro vf de
liability coverage for a facility as
required by this section until
certifications of closure of the
facility, as specified in §265.115,
are received by the Secretary.

(e) Financial test for liability
coverage. (1) An owner or operator
may satisfy the requirements of this
section by demonstrating that he
passes a financial test as specified
in this pa r ag r ap h , :'0 pass this test
the owner or operator must mee t the
criteria of paragraph (f)(1)(1) or
(f)(I)(ii) :

(C) Assets in the United States
amounting to either: (1) At least 90
percent of ~is total assets; o r (2) at
least six times the amount of
liability coverage to be d emo ns t ra t ed
by this ~est.

be
as

must
are

the coverage
The dates

date by which
demonstrated.
follows:



(if)
ope~atoT must have:

The owner or

(A) A cu r rent r a t t ng for his most
recent bond issuance of AAA, AA, A, or
nBB as issued by Standard and Poor's,
or Aa a , Aa, A, or Baa as issued by
Moody's; and

(3) Tangible net wo r t h of at
least 310 million; and

(C) Tangible net
t Lme s ;::he amount of
to be d~monstrated by

worth at least six
liabili ty coverage
this test; and

(0) Assets in the United States
amounting in either: (1) at least 90
percent of his total assets; or (2) at
least six times the amount of liability
coverage to be demonstrated by this test.



(

theRequest

Specify the date
or operator's La s t

year before the
these regulations;

(i)

(Iv)

o·...ner's
fiscal

date of

extension;

(if) Certify that he
has grounds to believe that the owner
or operator meets the criteria of the
financial test;

ending the
complete
effecti-.re

(iii) Specify for each
facility to be covered by the test the
EPA Identification Number, name,
address, the amount of liability
coverage anti, T",hen applicable, c ur r e n t

closure and post-closure cost
estimates to be covered by ~he test;

(vi) Certify that the
year-end financial statements of the
owner or operator for such fiscal year
will be audited by an independent
certified public accountant.

(4) The OTNner or operator
may obtain a one-time extension of the
time allowed for submission of the
documents specified in pa r ag r ap h
(f)(3) of this section if the fiscal
year of the owner or operator ends
during the 90 days prior to the
effective date of these regulations
and if the year-end financi~l state
ments for that fiscal year ~ill be
audited by an independent certified
public accountant. The extension will
end no later that 90 days after the
end of the owner's or operator's
fiscal year. To obtain the extension,
the owner's or operator's chief
financial officer must send, within
120 days of the effective date of
these regulations, a letter to the
Secretary. This letter from the chief
financial officer must:

(v) Specify the date,
no later than 90 days after the end of
such fiscal year, when he wi II suomi t

the documents specified in pa r ag r ap h
(f)(3) of this section; and

(iii) A special report
owner's or operator's

certified public
the owner or operator

The phrase amount of
coverage as used in

(f)(1) of this section
the annual aggregate amounts
coverage is required under

(a) and (b) of this

( 2)
liability
paragraph
refers to
for which
paragraphs
section.

(3) To demonstrate that he
meets this test, the owner or operator
must submit the following three items
to the Secretary:

(ii) A copy of the
independent certified public
accountant's report on examination of
the owner's or operator's financial
statements for the latest completed
fiscal year.

(i) A letter signed by
the owner's or operator's chief
financial officer and worded as
specified in §264.lS(g). If an owner
or operator is using the financial
test to demonstrate both assurance for
closure or post-closure care, as
specified by §§264.143( f), 264.145( f),
265.l43(e), and 26S.14S(e), and
liability coverage, he must submit the
letter specified in §264.lSl(g) to
cover bo t h forms of financial
responsibility; a separate letter as
specified 'in §264.lS1(f) is not
required.

(B) In connection with that
procedure, no matters came to his
attention which caused him to believe
that the specified data should be
adjusted.

from the
independent
accountant to
stating that:

(A) He has compared the data
which the letter f rom the chief
financial officer specifies as having
been derived from the independently
audi ted, year-end financial statement s
for the latest fiscal year with the
amounts in such financial statements;
and



~~valu~te .~:~e~ qualifications on an

dls~llow ~se of this test on the basis
of qu~lifications 1n the opinion
~:,q)re$sed by the independent certified
~ublic accountant in his report on
e xam i na t ion of the owner's or
operator's financial statements (see
?ardRraph (£)(3)(ii) of this
section). An ~riverse o?inion or a

(5) After the initial
submission of items specified in
paragraph (f)(3) of this section, the
owner or operator must send updated
information to the Secretary within 90
days after the close of each
succeeding fiscal year. This
information must consist of all three
~tems specified in paragraph (£)(3)
of this section.

The regulations in this Subpart
apply to owners and operators of all
hazardous waste facilities that a t or e
containers of hazardous waste, except
as §265.l provides otherwise.

§265.l70 Applicability.

§§265.l43(e) and 265.145(e) must make
such a notification if he is named as
debtor, as required ·under the terms of
the corporate guarantee (§264.l51(h)).

(b) An owner or operator who
fulfills the reqtiirements of
§§265.l43, 265.145, or 265.147 by
obtaining a trust fund, surety bond,
letter of credit, or insurance policy
will be deemed to be without the
required financial assurance or
liability coverage in the event of
bankruptcy of the trustee or issuing
institution, or a suspension or
revocation of the authority of the
trustee institution to act as trustee
or of the institution to act as
trustee or of the institution issuing
the surety bond, letter of credit, or
insurance policy to issue such
instruments. TIle owner or operator
must establish other financial
assurance or liability coverage within
60 days after such an event
§265.149 - 265.150 [Reserved]

Subpart I-Use and Management of
Containers

may

wt l L be cause
Sec re za ry will

TheI ' \
', j J

disclai~cr 0f opinion
f o r d Ls a Ll o....?(1nce. The

(6) If the owner or operator
no longer meets the requirements of
paragraph (f) (1) of this section, he
must obtain insurance for the entire
azaounc of required liability coverage
,15 ap e c Lf Led in this section.
Evidence of insurance must be
submitted to the Secretary within 90
days after the end of the fiscal year
for which the year-end financial data
~how chat the c~ner or operator no
longer meets the te~t requirements.

o oe ru t o r ;'1USt r-;rovicL"? e v Ld e nc e of
L~surance :or the entire amount of
required liability coverage as
specifi~d ~n ~his section wi:nin 30
.i a vs a f t e r not Lf i ca t i on of
d I s a Ll owa nc e ,

I~cap~city ai inscitut10ns
Le t t ezs of credit, surety,
icsurance policies.

3265.143
':'ssuing
'00nU3 or

Das~s. owner or
§265.171 Condition of co~tainers.

If a container holdip~ hazardous
waste is not in good condition, or if
it begins ::0 leak, the owne r or
operator must transfer t he hazardous
~aste from this container to a
c ont a Lne r that is in good condition,
or manage the waste in some other way
that complies with the requirements of
t hi s Pa rt •

(a) An owner or operator oust
.io ti fy the Secretary cy certified mai r
of the commencement of a voluntary or
i.nvoluntary proceeding unde r Ti t Le 11
(3ankru?tcy), U.S. Code, naming the
owner or orerator as ddbto~, within 10

commencementa f t e r
.j:"ocet2din~;. A
,:orpor.:..1te guarantee

of
guarantor of

as specified

the
a

in

5265.172 Compatibility of waste ~th

container.

The owner or operator must use a
container made of or lined with
aaterials vhica will noc react witj,
and are otherwise compatible with, the
ha za rd ou s waste to be stored, so that



(a) A container ho LdLng hazardous

~2S5.173 Xanagement of containers.

(c) a s t o r age container holding a
hazardous waste that is incompatible
with any waste or other ~aterials

stored naa r bv Ln other containers,
piles, open taI'.ks, 0::::- surf <J,·.:e
impoundments ~ust :e se?aratnd f'J~

the other ma ce rf a Ls o r protected f r oo
them by means of a d Lke , bern, w,qll,
or other device.

(b) Hazardous waste c:ust not be
placed in an unwa s he d c o n ta Lne r that
previously held an Lnc o-npa t t bee waste
or material (see Appendix V for
examples), unless §265.17(b) is
complied wi tho

[Comment: The pu rp o s e of this is to
prevent fires, e xp Los Lon s , g a s e ous
emissions, le~chin~, or other
~ischarge of ~azarcous waste or
hazardous wa s t e c o ns t Lt ue n c s wh Lc h
could r e suLt f r orn the -ni;.: Lng of
inco~oAtible wastes or ~-'3.terirtls if

are
must

closed during
:'s necessary

operators

of containers in
governed by U.S.

Transportation
t ho s e set forth

orowne r

t~e ability of the container ~o

contain the waste is not impair~ci.

waste must always be
storage, except vhen it
to add or remove .aste.

(1:» A container holding hazardous
"~'.:lste -:ust not be opened, handled, or
'~':ored Ln a marme r which may rupture
:~e cont~iner or cause it to leak.

5265.274 Inspections.

[Comment: Re-use
transportation is
Department of
regulations, including
Ln 49 CF~ 173.28.]

r t o r'ed , a t '.east <..;eekly, Loo kfng for
~_eaKs and f o r deterioration caused by Subpart J--T.~nks

~or~osion or other factors.
§265.190 Applicability.

See 3265.171 :or re~edial

S265.176 S~ecial requirements for
.;.;;nita;:':~ or reacti-ve waste.

7~e regula~i0~s :~ th:s subpart
app Ly to ox.•rne r s and o pe r a z o r s of
facilities that use tanks to t r e a c or
store hazardous waste, e xc e p t a s
265.1 provices othe::wise.

ord e t er::' o r a t ion.
:eaks ~r~ det~cted.]

§255.175 [Reserv:dJ

ac~ion ~~cuired

mus t be
least 60
f =-e~ boa rd ,

tanks
at
of

J _

- ,

ensure
~e~t)

ec) ~ncovered

5265.l92 Ge~eral oJe~ating

r.;quir~!'e.ents

o o e r a t e d to

(\:» Haza rd cu s '.:astes 07:" t r e a t men c
reag e nc s must not :e p l ac ed In a t,qnk:.
if they could c a uz e ':':1e ':<J.rt:< or its
::'C1ner liner ':0 r uc t u r s , Le a k , corrode,
0:- o t he rwi s e f~il. ~::e£lJre th~ end of it
:nte~ded life.

·-.:lzc:r~c~.:s ""8.s:e ~.n :2.:1<5 :-:.ust c omp Ly
~.;:. t:"1 52G5 .. :. 7( '.J) •:01:"See §265.17(a)

requi:-ements]

C:()ft~aiI4er3 :lolding ~_~ni.:2.')12
~eact~~e ~aste ~ust ~~ ~oC~~Qci

:'e3.st .:.5 :nete!"s (50 "eet)
~~cilit~7Ts proper~y li~e.

(a) Incompatible was t e s , or'
incomDatible qasces and ~ate~~~ls,

(see Aopendix v for exa~?l~s) ~cst

not 'c:e pLac ed in the same ccnta:"..:::e>r,
unless §255.l7(b) is compl:cd w~~h.

5255.177 S~ecinl requirements for
i=comuatible ~~Bteg.

~r::o:l.."lent :
2~d.i.t':':):1al



contui~~ent structure (e.g., standby
tank) wi th a capacity that equals or
exceeds the volume of the top 60
centimeters (2 feet) of the tank.

(d ) Where hazardous waste is
continuously fed into a tank, the tank
~;lst be equipped with a means to stop
tnis inflow (e.g., a waste feed cutoff
8ystem or by-pass system to a stand-by
tank).

[Comment: These systems are intended
to be used in the event of a leak or
overflow from the tank due to a system
failure (e.g., a malfunction in the
treat~ent process, a crack in the
tank, etc.).]

§265.193 Waste analysis and trial
tests.

(a) In addition to the waste
analysis required by §265.13, whenever
a tank is to be used to:

(1) Chemically treat or
store a hazardous waste which is
substantially different from waste
previously treated or stored in the
tank; or



§265.l94 Inspections.

(.'1) The owner or operator of a
tank must inspect, where present:

(3) The level of waste in
the tank, at least once each operating
day, to ensure compliance with
§265.l92(c);

(1) Conduct waste
analyses and trial treatment or
storage tests (e.g., bench scale or
pilot plant scale tests); or

(constructionThe( ::; \
\ J /

[Comment: At closure t as throughout
the operating period, unless the owner
or operator can demonstrate, in
accordance with §261.3(c) or (d) of
these Regulations, that any solid
waste are moved from his tank is not a
hazardous waste t the O~Nner or operator
becomes a generator of hazardous waste
and must manage it in accordance with
all applicable requirements of Parts
262, 263, and 265 of these
Regulations. ]

(a) Ignitable or reactive waste
must not be placed in a tank, unless:

§265.197 Closure.

§265.198 Special requirements for
ignitable or reactive waste.

§265.195--265.196 [ReservedJ

At closure, all hazardous waste
and hazardous waste residues must be
removed from tanks, discharge control
equipment, and discharge confinement
structu=es.

weekly, to detect corrosion or leaking
of fixtures or seams; and

[Commen t r As required by §265.15(c),
the owner or operator must remedy any
deterioration or malfunction he finds.]

materials of, and the area immediately
su r round f ng , discharge confinement
structures (e.g., dikes), at least
weekly, to detect erosion or obvious
signs of leakage (e.g. t wet spots or
dead vegetation).

(1) The waste is treated,
rende red , or mixed bef o re or
i~~ediately after placement in the
tank so that (i) the resulting waste,
mixture, or dissolution of material no
longer meets the definition of
ignitable or reactive waste under
§§261.21 or 261.23 of these
Regulations, and (ii) §265.17(b) is
complied with; or

(2) The waste is stored or
treated in such a way that it is
protected from any ~aterial or

control
cut-off

drainage
operating

in good

Discharge
waste feed

Tne constr~ction

the tank, ~t least

(1)
equipment (e.g.,

[Comment: As required by §265.13 t the
waste analysis plan must include
ar~lyses needed to compiy with
§§265.198 and 265.199. As required by
§265.73, the owner or operator must
place the results from each waste
analysis and trial test t or the
doc~~ented information, in the
operating record of the facility.]

(ii) Obtain written t

documented information on similar
storage or treatment of similar waste
under similar operating conditions;
to show that this proposed treatment
or storage will meet all applicable
requirements of §265.192(a) and (b).

(2) Chemically treat
hazardous waste with a substantially
different process than any previously
used in that cank ; the owner or
operator mus t , before treating or
storing the different waste or us I ng
the different process:

(2) Data gathered f=om
monitoring equipment (e.g., pressure
and temperature gauges), at least once
each operating day to ensure that the
tank is beir~ operated according to
its design;

( 4)
c:.:!te=lals of

systems, by-pass systems, and
systems), at least once each
day, to ensure that it is
..orting order;



Eor ~m~rgencies.

Subpart K--Surrace Impoundments

§26S.220 Applicability.

c o r.d f c Loris which may cause t ae va s t e

~o ignite or react; or

system.Containment

Waste analysis and trial§2.65.225
tests.

§265.223

(a) In addition to the waste
analyses required by §265.13, whenever
a surface impoundment is to be used to:

~26S.224 [Reserved]

All earthen dikes must have a
protective cover, such as grass,
shale, or rock, to minimize wind and
~ater erosion and to preserve their
structural integrity.

(1) Chemically treat a
hazardous waste which is substantially
different from waste previously
treated in that impoundment; or

(b) A freeboard level less than
60 centimeters (two feet) may be
maintained if the owner or operator
obtains certification by a qualified
er~ineer that alternate design
features or operating plans will, to
the best of his knowledge and opinion,
prevent overtopping of the dike. The
certification, along with a written
identification of alternate design
features or operating plans preventing
overtopping, must be maintained at the
facility.

The tank is used solely( ') \
Jj

§26~.l99 Special requir~ments for
incompatible wastes.

(.3.) Lncompa.t LbLe wastes, or
L~comvatible wastes and materials,
~see Appenaix V for examples) must
oot be placed in the same tank, unless
§265.17(b) is complied with.

(;,) Ha s z a rdcus waste must not be
;.daccd in an unwashed cank wrucn
)reviously held an incompatible waste
or material, unless §265.17( b) is
c ocp Li e d t-w"L t h ,

(b) The owne r or operator of a
facility which treats or stores
~gnltable or reactive waste in coverad
tanKs must comply with the buffer zone
requirements for tanks contained in
Tables 2-1 through 2-6 of the National
Fire Protection Associations's
"F'Lamma bLe and Combustible Liquids
Cod e ' (1977 or 1981), (incorporated by
reference, see §260.1l)

The regulations lD this Subpart
app ly co owners a nd op e r a t o r s of
f2cilities that ~S2 ~urface

impoundments to treat, s t o r e , or
dispose or hazardous wa s t e , except as
§265.1 provides other~ise.

Ca) A surface impoundment must
maLn t.aI n enough freeboard to prevent
any overtopping of the dike by
overfilling, wave ac t i or; , or a storm.
There must be at least 60 centimeters
(two feet) of freeboard.

2265.221 [Reserved]
waste
tests
plant

Conduct
treatment
or pilot

(ii) Obtain written,
documented information on similar
treatment of similar waste under
similar operating conditions; to show
that this treatment will comply with
§265.l7(b).

(2) Chemically treat hazardous
~aste with a substantially different
process than any preViously used in
that impoundment; the owner or
operator must, before treating the
different waste or using the different
process:

(1)
analyses and trial
(e.g., bench scale
scale tests); or

operat:ingGeneral§265.222
requirements.



(C) Promote drainage and minimize
erosion or abrasion of the final cover;

(A) Provide long-term
minimi.zation of the migration of liq
uids through the closed inpoundment;

(E) Have a permeability less than
or equal to the permeability of any
bottom liner system or natural
subsoils present.

(0) In addition to the
requirements of §265.117, during the
post-closure care period, the owner or
operator of a surface impoundment in
which N'as':es remain after closure in
accordance with the p r o vt s ions of
paragraph (a)(2) of thi.s section must:

(
surface

cover

minimum

settling and
the cover's

and

with

(iii) Cover the
'.vi t h a f i na 1

constructed to:
impoundment
designed and

(B) Function
maintenance;

(D) Accommodate
subsidence so that
integrity is maintained;

§265.227 [Reserved}

[Comment: As required by §265.l3, the
waste analysis plan must include
analyses needed to comply with
§§265.229 and 265.230. As required by
§265.73, the owner or operator must
place the results from each waste
analysis and trial test, or the
documented information, in the
operating record of the facility.]

§265.226 Inspections.

(3) The owner or operator must
inspect:

(2) The surface impoundment.
including dikes and vegetation
surrounding the ddke , at least once a
~eek to detect any leakes, deterior
ation. or failures in the impoundment.

(1) The freeboard level at
least once each operating day to
ensure compliance with §265.222, and

(Comment: As required by §265.15(c),
the owner or operator must remedy any
deterioration or malfunction he finds.]

(11) Stabilize
remaining wastes to a bearing capacity
sufficient to support final cover, and

(2) (L) Eliminate free
liquids by removing liquid wastes or
solidifying the remaining wastes and
waste residues;

(1) Remove or decontaminate
all waste residues, contaminated
containment system components (liners,
etc.), contaminated subsoils, and
structures and equipment contaminated
with waste and leachate, and manage
them as hazardous waste unless
§26l.3(d) of these Regulations
applies; or

(a) At closure,
operator must:

for

waste must
a surfac e

moni tor the
system and

applicable
F of this

run-on and
or otherwise

Maintain and
monitoring
all other

of Subpart

( 2)

ground\J8ter
comply with
requirement s
part; and

§255.229 Special r~quirements

ignitable or reactive waste.

Ignitable or reactive
not be placed in
impoundment, unless:

(1) Y~intain the integrity
and effectiveness of the f I na I cover,
including making repairs to the cover
as necessary to correct the effects of
settling, subsidence, erosion, or
other events;

(3) Pre ve n t

run-off from eroding
damaging the final cover.

post-closure

the owner or

andClosure§265.228
care.



Subpart L--Waste Piles

§265.250 Applicability.

§265.230 Special requirements for
ir.compatible wastes.

(2) Section 265.17(b) is
complied with; or

If leachate or run-off from a pile
is a hazardous waste, then either:

§265.25l Protection from wind.

(a)(l) The pile must be
placed on an L:nperneable base that is
compatible with the waste under the
conditions of treatment or storage;

§265.252 Waste analysis.

§265.253 Containment.

(2) The owner or operator
must design, construct, operate, and
maintain a run-on control system
capable of preventing flow onto the
active portion of the pile during peak
discharge from at least a 25-year
storm;

[Comment: As required by §265.13, the
waste analysis plan must include
analyses needed to comply with §§
265.256 and 265.257. As required by
§265.73, the owner or operator must
place the results of this analysis in
the operating record of the facility.

In addition to the waste analysis
required by §265.13, the owner or
operator must analyze a representative
sample of waste from each incoming
movement before adding the waste to
any existing pile, unless (1) The
only wastes the facility receives
which are amendable to piling are
compatible with each other, or (2)
the waste received is compatible with
the waste in the pile to which it is
to be added. The analysis conducted
must be capable of differentiating
between the types of hazardous waste
the owner or operator places in piles,
so that mixing of incompatible waste
does not inadvertently occur. The
analysis must include a visual
comparison of color and texture.

The owner or operator of a pile
containir~ hazardous waste which could
be subject to dispersal by wind must
cover or otherwise manage the pile so
that wind dispersal is controlled.

The waste is treated,
or mixed before or
after placement in the

so that:

(c) The surface impounciment
is used solely for emergencies.

(3) The certification and
the basis for it are maintained at the
f ac i Lt.t y ; or:

(2) The owner or operator
obtains a certification from a
qualified chemist or engineer that, to
the best of his knowledge and oplnlon,
the design features or operating plans
of the facility will prevent ignition
or reaction; and

(b) (1) The waste is managed
in such a way that it is protected
f r om any material or conditions which
may cause it to ignite or react; and

(a.)
rendered,
immediately
impoundment

(1) The resulting waste,
mixture, or dissolution of material no
longer meets the definition of
ignitable or reactive waste under
§§261.21 or 261.23 of these
Regulations; and

The regulations in this su~part

apply to owners and operators of
facilities thae treat or store
hazardous waste in piles, except as
§265.1 Dcovides otherwise. Alter
natively, ~ pile of hazardous waste
may be managed as a landfill under
Subpart N'.

Incompatible wastes, or
incompatible wastes and materials,
(see Appendix V for examples) must
not be placed in the same surface
Impcundme~t, unless §265.l7(b) is
complied '",i tho



(3) The owner or operator
must design, construct, operate, and
maintain a run-off management system
to collect and control at least the
water volume resulting from a 24-hour,
25-year storm; and

(4) Collection and hold~ng

facilities (e.g., tanks or basins)
associated with run-on and run-off
control systems must be emptied or
otherwise ma~2ged expeditiously to
maintain design capacity of the
system; or

(a) Incompatible ;.;astes, or
incompatible ;.;astes and materials,
(see Appendix V for examples) must
not be placed in the same pile, unless
§265.l7(b) is complied with.

(b) A pile of hazardous
waste that is incompatible with any
waste or other 11ater1al stored nearby
in other containers, piles, open
tailks, or surface impoundments must be
separated from the other materials, or
protected from them by means of ~

dike, berm, wall, or other device.

(

(b) (1) The pile must be
protected from precipitation and
run-on by some other means; and

(2) No liquids or wastes
containing free liquids may be placed
in t:he pile.

(Comment: If collected leachate or
rurr-of f is discharged through a point
source to waters of the United States,
it is subject to requi reme nt s of
Section 402 of the Clean Water Act, as
amended. ]

(1) Addition of the ~aste to
an existing pile (1) results in the
~aste or mi~ture no longer meeting the
defini:ion of ignitabl8 or reacti'7e
waste under §§261.2l or 261.23 of
these Regulations, and (ii) complies
with §265.17(~); or

(c) Hazardous waste must not
be piled on the same area where
incompatible wastes or materials were
previously piled, unless that area has
been decontaminated suff i c ient 1y to
ensure compliance with 265.17(0).

[Comment: The purpose of this is to
pre'7ent fires, explosions, gaseous
emissions, leaching, or other
discharge of hazardous waste or
hazardous waste consti tuent s which
could result from the contact or
mixing of incompatible wastes or
materials.]

(a) At closure, the owner or
operator must remove or decontaminate
all waste residues, contaminated
c c nt a t nmen t sys tern components (liners,
etc.), contaminated subsoils, and
s t ruc t u r e s and equipment contaminated
with waste and leachate, and manage
them as hazardous waste unless
S261.2(d) 0: t.he s e regulations ap nLie s ; or

§265.258 Closure and post-closure
carefor

reacti'7e
a pile,

Ignitable or
not be placed in

(a)
!:lust

§§265. 254--265. 255 [Reserved]

§Z65.256 Special requirements
ignitable or reactive T~ste.

wastes
unless:

(2) The waste is managed in
such a 'Nay that it is protected from
any material or conditions ",-hich may
cause it to ignite or react.

§265.257 Specia2 requiraments fo~

incompatible wastes.



(e) If the treatment zone
contains particulate mat t e r which may
be subject to wind dispersal, the
owner or operator mu~t manage the unir
to control wind dispersal.

(d) Collection and holding
facilities (e.g· tanks or basins)
associated with run-on and run-off
control systems must be emptied or
otherwise managed expeditiously after
storms to maintain design capac t ty of
the system.

(b) if, after removing or
decontaminating all residues and
making all reasonable efforts to
effect removal or decontamination of
contaminateci components, subsoils,
structures, and equipment as required
in paragraph (a) of this seciton, the
owner or operator finds that not all
contaminated subsoils can be
p r ac t Lcab Ie removed or decontaminated,
he must c lose the facil1. ty and perform
post-closure care in accordance wi th
the closure and post-closure
requirements that apply to landfills
(§265.310).

Subpart X-Land Treatment

§265.273
Survey

Waste Analysis & Soil

§265.270 Applicability.

The regulations in this subpart
apply co owners and operators of
hazardous waste land tre~tm~nt

facilities, except as §265.1 provides
otherwise.

§265.271 [Reserved]

(a) In addition to che waste
analyses required by §265.13, before
placing a hazardous waste in or on a
land treatment facility, the owner or
operator must:

cheDeter:J.ine0)
concentrations in t~e waste of any
substances which exceed the maximum
concentration contained in Table I of
§261. 24 of this chapter chat cause a
waste to exhibit the EP toxicity
characteristic;

operatingGeneral§265.272
requirements.

(3) If food chain crops are
grown, determine the concentrations in
the waste of each of the following
constituents: arsenic, cadmium, lead,
and mer cury , unless the ow-ner or
operator has writ ten, documented data
that show that the constituent is noc
present.

(2) For any waste listed in
Part 261, Subpart D, of this cbap t er ,
determine the concentrations of any
substances which caused the waste to
be listed as a hazardous wa st e ; and

operator must
op e r a t e , and

control system
f l ow onto the
facility during
least a 2S-year

(a) Hazardous waste rnus t not be
placed in or on a land treatment
:2cility unless the waste can be made
less hazardous or non-hazardous by
biological degradation or chemical
reactions occurring in or on the soil.

(b) The owner or
design, construe t,
maintain a run-on
capable of preventing
<:!ctive portions of the
?eak discharge from at
s r o rm ,

(c) The owner or operator must
design, construct, operate, and
mRintain a run-off management system
capable of collecting and controlling
a water volume at least equi.valent to
a 24-hour, 25-year storm.

[Comment: Part 261 of this Chapter
specifies the substance for which a
waste is listed as a hazardous waste.
As required by §265.l3, the waste
analysis plan must include analyses
needed to comply with §§265.281 and
265.282. As required by §265.73, the



(2) The analysis of the soil
indicating :

owne r or operator must place t he
re su Lt s :=rom each wa s t e analysis, or
the documented information, in the
operating recori of the facility. J

(b) By April 30, 1983, the owner
or operator of a land treatment
facility must prepare a soil survey
report and submit it to the
Department. This report shsll include
the following, at a minimum,:

(1) An analysis of the
-:..:;\:10n exchange c apac Lt y (CEe) of the
soil (Reference: "Hazardous Waste
Land Treatment" , U. S. Environmental
Protec tion Agency, Office of Water &:
Waste Management, Washington, D.C.
20460, SW-874, September 1980).

(

report for the period
19, 1980, to December
not be submit ted to the

The report for this
be in-:.luded with the report

as specified in (b)(2) ir. the
waste-soil mixture, and suomi t :0 the
Department ~y Y~rch 1 of the following
year, a report containing the r.esults
of these analyses.

[Comment: The
from November
31, 1981, need
Department.
period may
for 1982.]

§265 c276 Food chain crops.

§265.274-- 265.275 [Reserved]

(a) An owne r or operator of a

hazardous waste land treatment
facility on which food chain crops are
being grown, or have been grown and
will be grown in the future, must
notify the Secretary within 60 days
after the effective date of this Part.soil

and
Salts in the

potassium
(i)

s od I um,including

(iii) Other parameters
which may be present in the soil, that
have caused the hazardous was te to be
::'isted in Section 261, Subpart D, if
a p p Li c a bLe ,

(ii) Salts in the soil
I nc Lud t ng arsenic, barium, cadmium,
c h r omtu-a, lead, mercu ry , selenium,
s i l, V0r, and ocher parameters that
cause the waste to exhibit the EP
toxicity characteristic, if applicable.

(3) All chemical analyses
for the parameters indicated in (2) (i)
through (2)(iv) shall be certified as
per£o~ed in accordance with methods
specLf Led in "~1anual of :1ethods for
Chemical Analysis of Water and
Wastes", u.S. En vf r o runen t a I Protection
Agency, incorporated by reference in
§260.11.

c: hl o rd de ;

(iv) pH of the • 1so a i ,

[Comment: The ~rowth of food chain
crops at a facility which has never
before been used for this purpose is a
significant change in process under
§122.23(c)(3) of this Chapter. Owners
or operators oE such land treatment
facilities \.,ho propose to grow food
chain crops after the effective date
of this Part must comply with
§122. 23(c)( 3) of this Chapter. ]

(b)(l) Food chain crops must
not be grown on the treated area of a
hazardous waste land treatment
facility unless the owner or operator
can demonstrate, based on field
t e s t i ng , that any arsenic, lead,
'TIercury, or other constituents
identif~ed under §265.273(b):

(i) Will not be
transferred to ~he food portion of the
crop by plant uptake or direct
cont~ct, and will not otherwise be
ingested by food chain animals (e.g.
by grazing); or

(c) Annually, the owner or Cii) Will not occur in
operator of a land t rea cmen t facility greater concentrations in the crops
for hazardous \.;aste, must determine grown on the land treatment facUity
the concentrations of t:he parn.meters than in the s~me crops grown on



unt reated soils under simi lar
conditions in the same region.

(2) The i nf a rmat ion
necessary to make - the demonstration
required by paragraph (b)(1) of this
Sec t Lon must be kept at the facility
and must, at a minimum:

(if t ) . The cumulative
application of cadmium from waste does
not exceed the levels in ei ther
paragraph (c) (1) (iii)(A) of this
section or paragraph (c)(l)(iii)(B) of
this Section.

(A)
(i) Be based on tests for

the specific waste and application
rates being used at the facility; and

(ii) Include
d e sc r i p t Lons of crop and soil
characteristics, sample selection
criteria, sample size determination,
analytical methods. and statistical
procedures.

l ... '*' • _
510 15 ._
<3<u:. "*' 15 .
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(c) ?OOG chain crops must: not be
~rown on a land treatment facility
receiving waste that contains cadmium
unless all requirements of paragraphs
(c)(l)(i) through (iii) of this
section or all requirements of
pa rag raphs (c) (2)( 1) through (i v) of
thIs section are met.

(1)( 1) The pH of the waste
and s o L1 mixture is 6.5 or greater at
the ti~e of each waste application,
except for waste containing cadmium at
concentrations of 2 mg/kg (dry weight)
or less;

(i1) The annual
application of cadmium from waste does
not exceed 0.5 kilograms per hectare
(kgiha) on land used for production of
tobacco, leafy vegetables, or root
crops grown for human consumption.
For other food chain crops, the annual
cadmium application rate does not
exceed:

(3) For soils with a background
pH of less than 6.5, the cumulative
cadm I mum application rate does not
exceed the levels below: Provided,
that the pH of the waste and soil
mixture :'s adjusted to and maintained
at 6.5 or greater whenever food chain
crops a re grown.

Time period
Annual CD
Application
rate (kg/ha)

Present to June 30, 1984.. 2.0
July 1, 1984 to Dec. 31, 1986 1.25
Beginning Jan. 1, 1937 • . • • . • ..• 0.5

(2)(i) The only food
chain crop produced is animal feed.



(iv)

.: r o p s raus t not
~~0~plL<lnce rNit~

::-.is section.

(1) The depth at ·..h I c h s o l I
and soil-pore water samples are to be
taken is below the depth to wh l c h the
~aste is incorporated into the soil;

(

usi ng

zone
at a

soil and
taken is

water
such as

The hazardous waste
identified in

in the was t e and in

this background
be conducted ~efore or

with the ~onitoring

paragraph (a)(l) of

The unsaturated
plan ~ust include.

Soi 1 moni tori ng

(2) i ne numbe r of
soil-pore ~ater samples to be
based on the var:a1:Jliity of:

(i)
constituents (as
265.273(a) and (b)
the soil; and

(1)

(b)
mond t o rd ng. ;mln.ffium:

soils nearby;
monitoring must
in conjunction
required under
this section.

(c) To comply ,..ith paragraph
(a)(1) of this Section, the owner or
oper~tor must demonstrate in his
unsaturated 7.one monitoring plan that:

soil cores, and

(2) Soil-pore
mo nf t o rf.ng using devices
Ly s Lme tre r s ,

(li) The pH of the
~3ste dnd soil mixture is 6.5 or
greater at the time of '.aste
~~plication or at the ti~e the crop is
planted, whichever occurs later, and
~his pH level is maintained whe ne ve r
food chain crops are grown.

Future property
()',me:."S·I'~ notified by a s t LpuLa t Lo n

.., the l a nd record 0!" property deed
~hic~ ~tJtes that the nroperty has

at high cadmium
::;~~.!.~c:1.':'~n~ ra t e s and that food c haLr;

be grow~ except in
paragraph (c)(2) of

(iii) The re is a
f~cility operating plan which
d,-,monstrates how the animal feed '..ill
~n:iistri:,uted to preclude ingestion
," ;'-':~;lns. The facility operating

.~ >n ·:,.:scribes the measures to be
:~~en to safeguard against possible
,-,,'_;.i.::I~ ha za rd s fro!'! c adrnLura entering
::le f ood chain, which ':1ay re suLt from
0'tp.rn~tLve land uses.

Cr.:;mment: As required by §265.73, if
,,', ''J;,;ner or operator grows food chain
..: :-Op5 on h i s land treatment facility,
'-,., aus t pLace the Lnf o rrna t i o n d e ve L

o o e d h this section :i.n t he ope r a t i ng
,ecord of the facility.]

J255.277 [Reserved] (if ) The soil type(s);

.r n ~t~~3.tut"ated zone -ioru taring ?lan
~~:c~ ~s designed to:

(2) 2covide information on
:'1e "lac:<.g!:'Qund concentrations 0::- the
~~7.a!:'dous ~ast2 2nd ~azardous ~aste

"·:.'nst:":e~~ts in s tra i La r J:.ut: u n t r ea t ed

5265.273 Unsaturated zone
.re r s t i on ) moru t o r Lr-g ,

and

(3) The frequency and t La i ng
of soil and soil-pore '..;ater s8l:lpling
is ba s e d on the frequency. time, and
rnte of waste applicacion, proximity
to ground w-ater, and soil p e rrnea bfLf t y ,

(e) The ovne r or o pe r a t o r must
analyze the soil and soil-pore water
sam?les for the hazardous ~aste

constituents that ~ere found in the
wa s t e during the wa s t e analysis under
:;265.273 (a) ,;;lC (b).

(d) The owner or operator must
keep at the facility his unsaturated
zone ao nf t o r t ng p La n , a nd ':he ration
ale used in developing this olano

vertical

(zone of

the
hazardous waste and
consticuents unde r \:;,e
of the land t re a t ment

Jetect( 1 ';, -,
",-i~ration of
ha za r d ous 'Haste
:1(:~:!. ..... c· portion
; ac i lity, and



(6) Unsaturated zone
monitoring information obtained under
§265.278; and

(7) Type, concentration, and
depth of migration of hazardous waste
constituents in the soil as compared
to their background concentrations.

·,.;ith respect to the potential e fects
of pollutant migration e.g.,
proximity to ground water, surface
water and drinking water sources);

(5) Geological and soil
profiles and surface and subsurface
hydrology of the site, and s011
characteristics, including cation
exchange capacity, total organic
carbon, and pH;

including
pH of

(4) Climate,
amount, frequency, and
precipitation;

§265.279 Recordkeeping

(1) Control of the migration
of hazardous waste and hazardous waste
constituents from the treated area
into the ground water;

The owner or operator must include
hazardous waste application dates and
rates in the operating record required
under §265.73.

§265.230 Closure and post-closure.

(a) In the closure plan under
§265.112 and the post-closure plan
under §265.118, the owner or operator
must address the following objectives
and indicate how they will be achieved:

[Comment: As required by §265.73, all
data and information developed by the
owner or operator under this section
must be placed in the operating record
of the facility.]

(d the owner or operator must
consider at least the following meth
ods in addressing the closure and
post-closure care objectives of
paragraph (a) of this section:

(2) Control of the release
of contaminated run-off from the
facility into surface water;

(3) Control of the release
of airborne particulate contaminants
caused by wind erosion; and soils;

0) Removal of contaminated

of the
control,
and wind

(1) Functions
cove r ( e. g. , i nf i 1 t rat ion
erosion and run-off c on r r o L,
erosion control): and

(ii) Characteristics of
the cover, including ma t e r i a r , final
surface contours, thickness, porosity
and permeability, slope, length of run
of slope, and type of vegetation on
the cover; and

(2) Placement of a final
cover, considering:

operator must
the following

the closure and
objectives of
section;

and amount of
hazardous waste

to the land

(4) Compliance with §265.276
concerning the growth of food-chain
crops.

(b) The owner or
consider at least
factors in addressing
post-closure care
paragraph (a) of this

0) Type
hazardous waste and
constituents applied
treatment facility;

location,
land use,

addition to the
Subpart G of this

closure period the
of a land treatment

(d) In
requirements of
part, during the
owner or operator
facility must:

(2) The mobility and
expected rate of migration of
hazardous waste and hazardous
constituents;

(3) Site
topography, and surrounding

the
the

waste
water.

(3) Monitoring of ground



(1) Continue unsaturated
zone monitoring in a manne r and
frequency specified in the closure
plan, except that soil pore liquid
monitoring may be terminated 90 days
after the last application of waste to
the treatment zone;

(2) V~intain the
~0ntr01 system required
5265. 272( b);

run-on
under

Ignitable or reactive waste must
not be land treated unless:

(a) i rie waste is immediately
incorporated into the soil so that:

(1) The resulting waste,
mixture, or dissolution of material no
longer meets the definition of
ignitable or reactive waste under
§§265.21 or 262.23 of this chapter, and

(

(3) ~aintain the
management system required
§265.272(c); and

run-off
under

(2) Section
comp:iec~it'; or

264.17(b) i. s

(4) Control wind dispersal
of particulate matter which may ~e

subject to wind dispersal.

(b; -rie va s t e is managed in such
a way that it is protected from any
material or conditions which may cause
it to ignite or react.

bot h by the owner or operator and by
an independent qualified soil
scientist, in lieu of an independent
registered professional -:ngineer, that
the facility has been closed in
accordance with the specifications in
the approved closure plan.

(e) For the purpose
~ith §265.115, when
completed the owner or
submit to the Secretary

of complying
closure is
operator may
certification

§265.282 Special requirements for
incompatible wastes.

Incompatible wastes or incomp
atible wastes and materials (see
Appendix V for examples), must not be
placed in the same land treatment
a rea , unless 26S.17(b) is complied
with.

Subpart ~--Landfills

(I.) Control wind d I sp e r s a L
of hazardous ~aste.

§265.281 Special requirements for
Ignitable or reactive waste.

operating

operator :nust
operate, and

control system
f low into the

landfill during
least a 25-year

General

The ovne r 0 r
construct:,
a run-on

§265.300 Applicability.

5265.301 [Reserved]

capable of preventing
active po r t Lon of the
peak discharge From at
s t o rm •

5265.302
:-equirements.

The regulations in this Subpart
ap py to owners and operators of
:acilities that riispose of hazardous
:.lA.ste in landfills, except as 265.1
orovides otherwise. A waste pile used
3.S a disposal facility is a landfill
and is governed by this Subpart.

(a.)
design,
;naintain

the

soil-core
analyzing
f reque ncy
plan:

that growth of
complies with

addition to the
§265.l17, during the

period the owner or
treatment unit must:

Continue
collecting and

a manner and
the ~ost-closure

Restrict access to
ap?ropriate for

use;

In(0

( 2)
unit as
post-closure

(3) Assure
F· 1-1 {r ooo c na i n crops
§265.276; a!"'d

(1)
moni tori ng by
samples in
specified in

requirements of
post-closure care
operator of a land



§265.309 Surveying and recordkeeping.

§26S.303--265.308 [Reserved]

(b) The contents of each cell and
the approximate location of each
hazardous waste type within each cell.

The owner or operator of a
landfi 11 must maintain the f o LLowf ng
items in the operating record required
in §265.73:

and

profiles
hydrology

closure
the owner or

the following
how they ,vill

(a) The owner or operator must
place a final cover over the landfill,
and the closure plan under § 265.112
must specify the function and design
of the cover. In the post-closure
plan under § 265.118, the owner or
operator must include the post-closure
care requirements of paragraph (d) of
this section.

(b) In the
post-closure plans,
operator must address
obvjectives and indicate
be achieved:

(1) Control of pollutant
migration from the facilicy via ground
water, surface water, and air;

(2) Control of surface water
infiltration, including prevention of
pooling; and

(3) Prevention of erosion.
(c) The owner or operator must

consider at least the following
fac tors in addressing the closure and
post-closure care objectives of
paragraph (b) of this Section:

(1) Type and amount of haza rdous
waste and hazardous waste
constitctencs in the landfill:

(2) The ::nobill ty and the expected
rate of migration of the hazardous
waste· and hazardous waste
constitutents;

(3) Site location, topography,
and surrounding land use, with respect
to the potential effects of pollutant
migration (e.g., proximity to ground
water, surface water, and drinking
water sources);

(4) Climate, including amount,
frequency, and pH of precipitation;

(5) Characteristics of the cover
including material, final surface
contours, thickness, porosi~y and
permeabili t y , slope, length of run of
slope, and type of vegetation on the
cover; and

C6) Geological and soil
and surface and subsurface
of the site.

Cd) In addition to the
requirements of § 265.117) during the
post-closure care period, the owner or
operator of a hazardous waste landfill
must:

post-closureandClosure

(b) The owner or opearator must
tie sign, construct, operate and
maintain. a run-off manageraent system
to collect and control at least the
wa t e r volume resulting from a 24-hour,
25-year storm.

[Comment: As required by 265.13 the
waste analysis plan must include
analyses needed to comply with
§§265.312 and 265.313. As required by
§265.73, the owner or operator must
place the results of these analyses in
the operating record of the facility. J

(c) Collection and holding
facilities (e.g., tanks or basins)
associated with run-on and run-off
control systems must be emptied or
otherwise managed expeditiously after
storms to maintain design capacity of
the system.

(d) The owner or operator of a
landfi 11 containing hazardous waste
which is subject to dispersal by wind
must cover or otherwise manage the
landfill so that wind dispersal of the
hazardous waste is controlled.

(e) Cover, under circumstances
other than wind dispersal, may be
required If deemed necessary by the
Department.

(a) On a map, the exact location
and dimensions, including depth, of
each cell with respect to permanently
surveyed benchmarks; and

§265.310
care



§265.311 [Reserved]

§265.312 Special requirements for
Ignitable or reactive waste.

(1) The resulting waste,
mixture, or dissolution or material no
longer meets the definition of
I g na t a b Le or reactive waste under
§§26l.21 or 261.23 of this chapter, and

(a) Except as provided in
paragraph (b) of this section, and in
§265.316, ignitable or reactive waste
~ust not be placed in a landfill,
unless the waste is treated, rendered,
or mixed before or immediately af ter
placement in a landfill so that:

(

forrequirements

Containers holding free
must not be placed in a landfill.

~265.314 Special
liquid waste.

present.

§265.313 Special requirements for
incompatible wastes.

(a) Bulk or non-containerized
liquid waste or vas t e containi ng free
Li qu i d s aus t not be placed in a
landfill unless:

wastes are disposed in such a way th~t

they are protected from any material
or conditions which may cause them to
ignite. At a minimum, ignitable
wastes must be disposed in non-leaking
containers which are carefully handled
and placed so as to avoid heat,
sparks, rupture, or any other
condition that might cause ignition of
the wastes; ~ust be covered daily with
soil or other non-combustible material
to minimize the potential for ignition
of the wastes; and must not he
disposed in cells that contain or will
contain other wastes which may
g ene r a t e heat sufficient to cause
ignition of the waste.

(1:1)

Lf cu i d s
unless:

(1) The landfill has a liner
and leachate collection and removal
system that meets the requirements of
§264.301(a) of these regulations or

(2) Before disposal, the
liquid waste or waste containing free
liQuids is treated or stablized,
chemically or physically (e.g., by
mix:'ng "ii-th an absorbent solid), so
that free liquids are no longer

(1) All free-standing liquid
(i) has been removed by decanti ng , or
othec ~ethods, (ii) has been mixed

Incompatible wastes, or
incompatible wastes and materials,
(see Appendix V for examples) must
not be placed in the same landfill
cell, unless 265.17(b) is complied
;.;ith.

is

in

the
its

to
for

wastes

Section 265.l7(b)

(0) Ignitable

(3) Maintain and monitor the gas
co llection and control system (if
there is one present in the landfill)
to control the vertical and ho rf zontal
escape of gases;

(4) Protect and maintain surveyed
benchmarks; and

(5) Restrict access
landfill as appropriate
post-closure use.

[Comment: If the collected leachate
is a h~zardous waste under Part 261 of
this Chapter, it must be managed as a
hazardous waste in accordance with all
applicable requirements of Parts 262,
263, and 265 of this Chapter. If the
collected leachate is discharged

through a point source to waters of
the United States, it is subject to
the requirements of Section 402 of the
Clean Water Act, ~s amended.]

(1) Maintain the function and
integrity of the final cover as
specified in the approved closure plan;

(2) Maintain and monitor the
leachate collection, removal, and
treatment system (if there is one
p resent in the landfill) to prevent
excess accumulation of leachate in the
system ;

(2)

complied with.

cont~iners may =e landfilled without
-:eeti~_Q; +-o~ reauireme!"!.ts ~ 0': ~ ?a.rapr?!J~

t:11.ls sec;':.lon p r o vi c eo -t~1a:.. ::i.e



with a os o r be nt or solidified so that
free-standing liquid is no longer
observed or (iii) hart been otherwise
eliminated; or

(2) The container is very
small, such as an ampule; or

(3) The container is
des igned to hold free liquids for use
other than storage, such as a battery
or capacitor; or

(b) The inside containers must be
overpacked in an open- head DOT speei£
ication metal shipping container (49
eFR Parts 178 and 179) of no more than
4l6-liter (110 gallon) capacity and
surrounded by, at a minimum, a
sufficient quantity of absorbent
material to completely absorb all of
the liquid contents of the inside
containers. The metal outer container
must be full after packing with inside
containers and absorbent material.

§265.316 Disposal of small containers
of hazardous waste in overpacked drums
(lab packs).

The (c) date for compliance with
paragraph (a) of this section is
November 19,1981. The date for
compliance wi th paragraph (b) of this
section is March 22, 1982.

An empty container must be
flat, shredded, or similarly
in volume before it is buried
the surface of a landfill.

§265.315 Special
containers.

(d) Incompatible wastes, as
defined in §260.10(a) of this
chapter, must not be placed in the
same outside container.

(c) The absorbent material used
must not be capable of reacting danger
ously with, being decomposed by, or
being ignited by the contents of the
inside containers, in accordance with
§265.17(b).

Subpart O--Ineinerators

(e) Reactive waste, other than
cyanide- or suLf Lde-tbea ring waste as
defined in 5261.23(0.)(5) of these re-

gulations, must be treated or rendered
non-reactive P rio r co packaging in
accordance with raragraphs (a) through
(d) of this section without first
being treated or rendered non-reactive.

forrequirements

(4) The container is a lab
defined in §265.3l6 and is

of in accordance with

(a)
crushed
reduced
beneath

pack as
disposed
§265.3l6.

§265.340 Applicability.Small containers of hazardous
~aste in overpacked drums (lab packs)
may be placed in a Land f ill if the
following requirements a.r e met:

(a) The
Su bpa rt apply
or facilities

regulations
to owners or

that treat

in this
operators
hazardous

(b) Owners 3:1d operators of
incinerators Durning hazardous waste
are exempt from all of the
requi rements of this Subpart, except
§265.351 (Closure), p r ov i ded that the
owner or operator has documented, in
writing, that the waste would not
reasonably by expected to contain any
of t he hazardous constituents listed
in Part: 261, Appendix VIII, of these
regulat±ns,and such docu~entation is

(a) Hazardous waste must be
packaged in non-leaking inside
containers. The inside containers
must be of a design and constructed of
a material that will not react
dangerously ...,ith, be decomposed by, or
be ignited by the waste held therein.
Inside containers must be tightly and
securely sealed. The inside
containers must be of the size and
type specified in the Department of
Transportation (DOT) hazardous
~aterials regulations (49 CPR Parts
173, 178, and 179), if those
r eg u I a t ions spec ify a pa rt ieula r

inside container for the waste.

waste in incinerators,
§265.l and paragraph (b)
Sec~ion provide otherwise.

except
of

3S

this



(1) Listed as a hazardous
aste in Part 261, Subpart D, of this
hapter solely because it is ignitable
:':azard Code I), corrosive (Hazard
Jde C), or both; or

data th~t show that the element isetained at the facility,
o be burned is:

if the wa ste
present.

[Comment: As required by §26S.73,
owner or operator must place
results from each '..a s t e analysis,
the documented 'information, in
operating record of the facility.]

the
the
or

the

(

In ad d I t Lon to the waste analyses

255.341 Waste analysis.

~erator must sufficiently analyze any
',ste which he has not p r e vt ous Ly
urned in his incincrator to enable
i~ to establish steady state
;0rmal) op era t Lng conditions
i~cluding waste and auxiliary fuel
cedsnd air flow) a nd to determine

(4) A hazardous waste solely
~cause if possesses the reactivity
haracteristics described by
2;)1. 23(a) (1), (2), (3), (6), (7), or
[ these regulations, and will not be

u rned when other hazardous '..;astes are
resent in thc combustion zone.

operatingGeneral

§265.342--265.344 [Reserved]

5265.345
r e qud r emen t s ,

)265.346 [~eserved]

5265. '347 :1onitoring and inspections •

(a) :::-:istin~ instruments which
re La t e C0 c cmbus t t on and emission
control ~ust be ::lonitored at least
every IS minutes. Appropriate
corrections to maintain steady state
combustion conditions mus t be made
ir::mediately either auto~atically or by
r ne op e r a t c r , Lns t rume n t s !..h I c h
relate to c orabus t i.on a nd emission
control would ~ormally include those
mea su r t ng t.....a s t e feed, auxiliary fuel
feed, a~r :low, incinerator
t enp e r a t u re , sc ru bbe r flow, scrubber
;;rt, and relevant ~evel controls.

During start-up and shut-down of
an Lnc i.rie r at o r , the owner or operator
~ust not feed hazardous waste unless
the ~. nc ; 1era to r is a t steady state
(::.oL:':1;}l~ c ond I t t ons of operation,
i nc Lud i ng steady state operating
tC1:pe~ature and air flow.

The owner or operator must
conduct, ;JS a c i ni nut», the following
::lonitoring and inspections when
incinerating ~ilz2rdous waste:

(8)

:he owne r orJY 5265 .. ':'3,

(2) Listed as a hazardous
a s t e in Part 261, Subpart D, of this
~apter solely because it is
eactive. (Hazard Code R) for
haracteristics other than those
isted in §261.23(a)(4) and (5), and
ill not be burned when ot~er

~zardous wastes are present in
~mbustion zone; or

(3) A ha za rd ou s '..aste solely
~cause it possesses the
~aracteristic of ignitability,
»r ro s I vt t y , or bo t h , as determined by
:-:2 tests for characteristics of
.vza r dcus wastes under Pa r t 261,
uopart C, of this Chapter: or

;~quirec

::e c:,."pe of po Llut anc s ·...~hi.ch :-:light be
1:itted. At a mini!:!um, the analysis
.us t determine:

(a) Heating value of the ~aste;

(b) Halogen content and sulfur
ontent in the ~~ste; 3~d

(:,) The c ompLet e incinerator and
associated equip!'!1enc (9umps, valves,
conveyors, pipes, e t c , ) must be
inspected at least daily Ear leaks,
spills, and fugitive emissions, and
all emergency shutdo~n eontrols and
syste:n alarms mus t be checked to
assure propcr ooeration.

(c) Conce nt ra t Lons in the -"aste
:n.":l.d a nd '1!~rc·..lry·, un l e s s
~~e~a~or ~3S ~ritten.

the o.....rnc r
G()c'Op:~en~ed



Subpart P-Thermal Treatment

§265.370 Applicability.

§265.35l Closure

§265.348--26S.350 [Reserved]

[Comment: As required by §26S.73, the
owner or operator must place the
results from each waste analysis, or
the documented information, in the
operating record of the facility.]

(1) Existing instruments
which relate to temperature and
emission control (if an emission
control device is present) must be
monitored at least every 15 minutes.
Appropriate corrections to maintain
steady state or other appropriate
thermal treatment conditions must be
made immediately either automatically
or by the operator. Instruments which
relate to temperature and emission
control would normally include those
measuring waste feed, auxiliary fuel

§265.375 Yaste analysis.

(a) Heacing value of the waste;

§26s.377 Monitoring and inspections.

§265.376 [Reserved}

(a) The ow~er or operator must
conduct, as a nu.m.mum, the following
monitoring and inspections when
thermally treating hazardous waste:

(c) Concentrations in the waste
of lead and mercury, unless the owner
or operator has written, documented
data that show that the element is not
present.

(b) Halogen content and sulfur
content in the waste; and

In addition to the waste analyses
required by §265.l3, the owner or
operator must sufficiently analyze any
waste which he has not previously
treated in his thermal process to
enable him to establish steady state
(normal) or other appropriate (for a
non-continuous process) operating
conditions (including waste and
auxiliary fuel feed) and to determine
the type of po Li u t ant s which might be
emitted. At do minimum, the analysis
must determine:

operatingGeneral

§265.37l--265.372 [Reserved]

§265.373
requirements.

§265.352--265.369 [Reserved]

The regulations in this Subpart
apply to owners and operators of
facilities that thermally ~reat

hazardous was t e in devices other than
incinerators, except as §265.1
provides otherwise. Thermal treatment
in incinerators is subject to the
requirements of Subpart O.

At closure, the owner or operator
must remove all hazardous waste and
ha zardous waste residues (including
hut not limited to ash, scrubber
waters, and scrubber sludges) from the
inc inerator.

[Comment: At closure, as throughout
the operating period, unless the owner
or operator can demonstrate, in
accordance with §261.3(d) of this
Chapter, that the residue removed from
his incinerator is not a hazardous
waste, the owner or operator becomes a
generator of hazardous waste and must
mana ge it in accordance with all
applicable requirements of Parts
262-265 of this Chapter.]

Before adding hazardous waste, the
owner or operator must bring his
thermal treatment process to steady
state (normal) conditions of
operation--including steady state
operating t empe ra t ure-r-us t ng auxiliary
fuel or other means, unless the
process is a non-continuous (batch)
thermal treatment process which
requires a complete thermal cycle to
treat a discrete quantity of hazardous
waste.

§265.374 (Reserved]



feed, treatment process temperature,
and relevant process flow and level
controls.

(2) The stack plume
(emissions), where present, must be
observed visually at least hourly for
normal appearance (color and
opacity). The operator must
immediately make any indicated
operating corrections necessary to
return any visible emissions to their
normal appearance.

safely be disposed of through other
modes of treatment. Detonation is an
explosion in which chemical
transformation passes through the
material faster than the speed of
sound (0.33 kilometers/second at sea
level). Owners or operators choosing
to open burn or detonate waste
explosives must do so in accordance
with the following table and in a
manner that does not threaten human
health or the environment.

(3) The complete thermal
treatment process and associated
e cu i pme nt; (pumps, valves, conveyors,
pipes, etc.) must be inspected at
least daily for leaks, spills, and
fugitive emissions, and all emergency
shut dovn controls and system alarms
must be checked to assure proper
oD<:!!':3.tion.

e", '00 __ ---12004 __ (ll7tll..e.
Ie' Is i.eee ~ =~_.II.250~
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5265.378--265.330 [Reserved]

§265.381 Closure.

At closure, the owne r or operator
~ust re~ove all hazardous waste and
ha za rdous waste residues (including,
~ut not li~ited to, ash) from the
thermal treatment process or equipment.

Subpart q--Chemical, Physical, and
Eiological Treatment

Open burning of hazardous waste is
prohibited except for the open burning
and detonation of waste explosives.
Waste explosives include waste which
h~s the potential to detonate ~nd bulk
~f:{~2~Y propellants which cannot

[Comment: At closure, as throughout
the operating period, unless the owner
or operator can demonstrate, in
a cc or da nc e with~·261.3(c) or (d) of
t~is Chapter. that any solid waste
r erroved f rom his thermal t rea trae nt
~;'OCp.ss or equipment ~s not ~

hazardous waste, the owner or ooerator
ryecomes a generator of hazardous waste
and must manage it in ac co rda nc e ....i t h
.'111 applicable requirements of Parts
262, 263, and 265 of this Chapter.]

5265.400 Applicability.

T~e regulations in this Subpart
:'Dply to ovns r s and operators of
~acilities which treat hazardou~

wa s t e s by chemical, physical. or
"Jic.i_os;ical ::ethods in other than
:.:i~"-s, surface i::cpoundment s , and land
: r ea t rne n t f ac i l.t tt e s , except as §265.1
7rovideQ otherwise. Chemical,
o hy s Lca L, and bi o LogI c a I t r e a tme nt or
hazardous waste in tanks, surface
::,::cpounci",ents, and land treatment
facili~ies ~ust 1:le conducted in
accordance \Vith Subpa r t s J, K, and M,
re spec t i vely.

operating

physical, or
of ha za rdo us

§265.l7(").

General§265.401
requirements.

(a) C;emical,
biolo~ical :rp.atment
~aste ~~st c~~oly ~fth

wasteburning;Open§265.382
explosives.



(a) In addition to the waste
analysis required by §265.l3, whenever:

[Comme rit : These systems are intended
to be used in the event of a
malfunction in the treatment process
or equipment.]

(1) A hazardous was t e which
is substantially different from waste
previously treated in a treatment
process or equipment at the facility
is to be treated in that process or
equipment, or

(b) Hazardous wastes or treatment
reagents must not be placed in the
treatment process or equipment if tney
could cause the treatment process or
equipment to rupture, leak, corrode,
or otherwise fail before the end of
its intended life.

of a
where

The construction
the treatment process or
least weekly, to detect
leaking of fixtures or

The owner or operator
facility must inspect,

§265.403 Inspections.

(a)
treatment
present:

§265.404 Closure.

[Comment: As required by §265~15(c),

the owner or operator must remedy any
deterioration or malfunction he finds.]

(2) Data gathered from
monitoring equipment (e.g., pressure
and temperature gauges), at least once
each operating day, to ensure that the
treatment process or equipment is
being operated according to its design;

(4) The construction
materials oi, and the area immediately
surrounding, discharge confinement
structures (e.g., dikes), at least
weekly, to detect erosion or obvious
signs of leakage (e.g., wet spots or
dead vegetation).

[Comment: As required by §265.13, the
waste analysis plan must include
analyses needed to comply with
§§265.405 and 265.406. As required by
§265.73, the owner or operator must
place the results from each waste
analysis and trial test, or the
documented information, in the
operating record of the facility.]

(3)
materials of
equipment, at
corrosion or
seams; and

At closure, all hazardous waste
and hazardous waste residues must be
removed from treatment processes or
equipment, discharge control
equipment, and discharge confinement
structures.

(1) Discharge control and
safety equipment (e.g., waste feed
cut-off systems, by-pass systems,
drainage systems, and pressure relief
systems) at least once each operating
day, to ensure that it is in good
working order;

waste
tests
plant

written,
similar

under
show
meet

of

Conduct
treatment
or pilot

(1)
trial
scale

or

Waste analysis and trial§265.402
tests.

(c) Where hazardous waste is
continuously fed into a treatment
process or equipment, the process or
equipment must be equipped with a
means to stop this inflow (e.g., a
waste feed cut off system or by-pass
system to a standby containment
device).

(2) A substantially
different process than any previously
used at the facility is to be used to
chemically treat hazardous waste; the
nwner or operator must, before
treating the different waste or using
the different process or equipment;

(li) Obtain
documented information on
treatment of similar waste
similar operating conditions; to
that this proposed treatment will
dl1 applicable requirements
§265.401 (a) and (b).

analyses and
(e.g., bench
scale tests);



(Co~~ent: At closure, as throughout
the Qperating period, unless the owner
or operator can demonstrate, in
accordance with §261.3(c) or Cd) of
this Chapter, that any solid waste
removed from his treatment process or
equipment is not a hazardous waste,
the owner or operator becomes a
generator of hazardous 'Haste and must
manage it in accordance wi th all
applicable requirements of Parts 262,
263, and 265 of this Chapter.]

§265.405 Special requirements for
ignitable or reactive waste.

(a) Ignitable or reactive waste
must not be placed in a treatment
process or equipment unless:

(1) The waste is treated,
rendered, or mixed before or
i~mediately after placement in the
treatment process or equipment so that

(i) the resulting
waste, mixture, or dissolution of
material no longer meets the
definition of ignitable or reactive
waste under §§261.2~ or 261.23 or this
Chapter, and (ii) §265.17(b) is
complied with; or (2) The waste is
treated in such a way that it is
protected from any material or
conditions which may cause the '..Taste
to ignite or react.

§265.406 Special requirements for
~~compatible wastes.

(-3.) Incompatible wastes, or
incomp~tible wastes and ~aterials,

(see Appendix V for examples) must
not be placed in the same treatment
process or equipment, unless
5265.17(b) is complied with.

(b) Hazardous waste mus t not be
placed in unwashed treatment equipment
which previously held an ir:.compatible
wa s t e or material, unless §265.l7(b)
is complied with.

Appendix I--Recordkeeping
Instructions

The recordkeeping provisions of
§254.73 specify that an owner or
operator must keep a written operating
record at his facility. This appendix
provides additional instructions for
keeping portions of the operating
record. See 5265.73(b) for
additional recordkeeping requirements.

The following information must be
recorded, as it bec ome s available, and
maintained in the operating record
until closure of the facility in the
following manner:

Records of each hazardous waste
received, treated, stored, or disposed
of at the facility ·..hich includes the
following :

(1) A description by its
co~~on name and the EPA Hazardous
Waste Numbe r'( s ) f rorn Part 261 of this
Chapter which apply to the waste. The
wa s t e description also must include
the waste t s p ny s Lc a I form, t , e. ,
liquid, sludge, solid, or contained
gas. If t:,e waste i s not listed in
Pa r t 261, Su bp a r t D. of this Chapter,
the description a Ls o must include the
process that produced it (for example,
solid fi ;_ter cake from produc tion
of SPA :-tazardous Waste Number
:';051) •

Eac h haza rd ous waste listed in
Part 261, Subpart D, of this Chap t e r ,
and each hazardous waste character
istic defined in Part 261, Subpart C,
of this Chapter, has a four-digit EPA

Hazardous Waste Number assigned to
it. This numaer ~ust be used ror
rec o rdkee p I ng and reporting purposes.
:~'here a hazardous waste c on t a I ns more
than one 2.isted ha za rdous waste, or
~here ~ore than one hazardous waste
characteristic: ap o Li e s to the waste,
the waste description must include all
applicable ~PA Hazar~ous Waste Numbers.

(2) The estimated or
manifest-reported weight, or volume
and density, '..;here applicable, in one
of the units of measure specified in
Ta ble 1; arid



(3) The methodes) (by
handling code(s) as specified in Table
2) and da t e f s ) of treatment, storage,
or di sp osa l ,

TABLE 1

T13
Tl4
TIS
Tl6
Tl7
Tl8

Wet air oxidation
Calcination
Microwave discharge
Cement kiln
Lime kiln
Other (specify)

Unit of measure Symbol 1 Density
(b) Chemical Treatment

lSingle digit symbols are used
here for data processing purposes.

Pounds .••••...•••••••.• ?
Short tons (2000 Ibs) •• T
Ga110ns (U. S. ) ••••••••• G
Cubic y a rd s •..••..••••• Y
Kilograms ••••••.•.•..•• K
Tonnes (1000 kg) ...•.•• H
Liters ••.••..•.••..•.•. L
Cubic meters ..•.•••.••• C

PIG
T/Y

KIL
MIC

T19
T20
T21
T22
T23
T24
T25
T26
T27
T28
T29
TJO
131
132
133
TJ4

Absorption mound
Absorption field
Chemical fixation
Chemical oxidation
Chemical precipitation
Chemical reduction
Chlorination
Ch Lo r i noLy st s
Cyanide destruction
Degradation
Detoxification
Ion exchange
Neutralization
Ozonation
Photolysis
Other (specify)

1. Storage

Table 2--liandling Codes for
Treatment, Storage, and

Disposal Methods

SOl Container (barrel, drum, etc.)
S02 Tank
S03 Waste pile
S04 Surface impoundment
S05 Other (specify)

Enter the handling code Cs ) listed
helow that most closely represents the
t ec hn Lque Cs ) used at the facility to
treat, store, or dispose or each
quantity of hazardous waste received.

Centrifugation
CIa rification
Coagulation
Decanting
Encapsulation
Filtration
Flocculation
Flotation
Foaming
Sedimentation
Th I c ke n t ng
Ultrafiltration
Other (specify)

Separation of components

Absorption-molecular sieve
Activated carbon
Blending
Catalysis
Crystalli zation
Dialysis
Distillation
Electrodialysis
Electrolysis
Evaporation

(1)

(2) Removal of Specific Components

T45
T46
T47

TJ5
T36
T37
T38
T39
T40
T41
T42
T43
1'44

T48
1'49
T50
T5l
T52
T53
T54
T55
T56
T57

(c) Physical Treatment:

2. Treatment

Thermal Treatment

Liquid injection incinerator
Rotary kiln incinerator
Fluidized bed incinerator
Multiple hearth incinerator
Infrared furnace incinerator
Holten salt destructor
Pyrolysis

(a)

T06
T07
T08
T09
TI0
TIl
TIZ



T53 High gradient magnetic separation
T59 Leaching
T60 Liquid ion exchange
T61 Liquid-liquid extraction
T62 Reverse osmosis
T63 Solvent recovery
T64 St r t np t ng
T65 Sand filter
T66 Other (specifv)

(d) Biological Treatment

T67 Activated sludge
T68 Aerobic lagoon
T69 Aerobic tank
T70 Anaerobic lagoon
Til Composting
T72 Septic tank
T73 Spray irrigation
T7/~ 'I'h Lc ke n Lng filter
T75 Tricking filter
T76 Waste stabilization pond
T77 Other (specify)
T78-79 [Reserved]

3. Disposal

080 Underground injection
081 Landfill
032 Land treatment
D33 Ocean disposal
084 Surface impoundment (to be closed
as a landfill)
JSS Other (specify)

APPENDIX E--DNREC REPORT FOR.'1 k'm
INSTRUCTIO:iS
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HAZARDOUS WASTE REPORT

THIS "~I'O"T I~ "0'" THe: Ve:AIOI END''''G DEC.3l·l IGI
P,..RT B: F,..C1L1TY ANNUAl. RE:?ORT

PLEASe PLACE LABEl. IN THIS SPACE THIS IOII:I'OltT 1"0ft VI:AR I!:ND'NO DEC:. ~1·11191 I
PART C: UNMANIFEST:ED WASTE REPORT
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i~.INSTALLATIONMAILINGAODRE
j STREET OR 1".0. BOX i

i4Q I I I I i I I ! ! 0JIillJlill I 8fkQ,-
L 'ST. ZIP' COOE.-J
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I

. /:

\{

1\/llt.COSTESTj~'iATESF~~FA~~~~_~~r_P:~~.B_~:~.~~~~~ ~!~ J ::~~J&~?~:a.~:p..;~*;;JC£;}W~~~~~~~
,----- ------ I, a. COST ESTIMATE FOR POST CL.OSURE MONITORING AND
! A. COST ESTIMATE FOR FACIL.ITY CL.OSURE I MAINTENANCE (d'$pO$OI r"cllili~. only)

i-If--·------l Sr-\-rl,1 JriT r:r ..---. . 0__,_,_,_ ----OJ slll'IT··1J· 1;[111..·---·-·----
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i'r"x. CF.RTIFICATION·,,~:;t~~7(;~~f~~~~~~:-~:",~{::~ ~~~~

I certify under penalty of law that I have personally examined and am familiar with the information submrttod in this and all attached documonts, and tn
b.ise d on my inquiry of those individuals immediately responsible for obtaining the information. I believe that the submitted iniormstion is true, ~CUrJl

and complete. I am aware tbet there are significant penalties for submitting false information, including the possibilitv of fine and imprisonment.

A. ~H'N r OR TYPE NAME B. SIGNATURe: C OA.£ $LGNJ::O
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CE~~RAL INSTRUCTIONS: HAZARDOUS
WAS~E REPORT (DNREC FO&~ 8700-13)

I~portant: Read all instructions
before completing this form.

Section I--Type of Hazardous Waste
Report

Part A: Generator Annual Report

For generators who ship their
waste off-site co facilities which
they do not own or operate; fill in
the reportir~ year for this report
(e.g., i982).

Note: Generators who ship hazard
ous waste off-site to a facility which
they own or operate must complete the
facility (Part B) report instead of
the Part A report.

Part B: Facility Annual Report

For owners or cperators of on-site
or off-site facilities that treat,
sotre, or dispose of hazardous waste;
fill in the reporting year for this
report (e.g., 1982).

Part C: Unmanifested Waste Report

For facility owners or operators
who accept for treatment, storage, or
disposal any hazardous waste from an
off-site source without an accompany
iug manifest; fill in the date the
waste was received at the facility
(e.g., April 12, 1982).

Section II through Section IV-
Installation I.D. Number, Name of
Installation, and Installation Mailing
Address

~r you received a preprinted label
from DiffiEC, attach it in the space
provided and leave Sections II through
IV blank. If there is an error or
omission on the label, cross out the
incorrect information and fill in the
appropriate item(s). If you did not
receive a preprinted label, complete
Section II through Section IV.

Section V--Loc~tion of
Installation

If your installation location
address is defferent than the mailing
address) enter the location address of
your installation.

Section VI--Installation Contact

Enter the name (last and first)
and telephone number of the person
whom may be contacted regarding
information contained in this report.

Section VII--Transportat1on
Services Used (for Part A Reports
Only)

List the EPA Identification Number
for each transporter whose services
you used during the reporting year.

Section VIII--Cost Estimates for
Facilities (for Part B Reports Only)

A. Enter the most recent cost
estimate for facility closure in
dollars. See Subpart H of parts 264
or 265 for more detail.

B. For disposal facilities only,
enter the most recent cost estimate
for post closure monitoring and
maintenance. See Subpart H of Parts
264 or 265 for more detail.

Section IX--Certification

The generator or his autho~ized

representative (Part A report(s) or
the owner or operator of the facility
or his authjorized representative
(Parts Band C report(s) must sign
and date the certification where
indicated. The printed or typed name
of the person signing the report must
also be included where indicated.

Note: Sice more than one page is
required for each report, enter the
page number of each sheet in the lower
right corner as well as the total
number of pages.



Fncil!:y Annual Reporr--Part B
Insrruc:ion (DNREC Form 870Q-13B)

Facility Annual Report for owners
or operators of on-site or off-site
facilities that treat, store, or
dispose of hazardous waste.

Note: Generators who ship
~~zardous waste off-site to a facility
they own or operate must complete this
P~rt B report instead of the Generator
(Part A) Annual Report.

Important: Read all instructions
before completing this form.

Section XVI--Type of Report

Put an ·X" in the box marked Part B.

Section XVII--Facility's EPA
Identification Number

Enter the EPA identification
number for your facility.

Zxamole:

Section XVIII--Generator'g EPA
Identification Number

Enter the EPA identification
number of the generator of the ...aste
descr~bed under Section XXI which was
received by your facility during the
reporting year. A separate sheet must
be used for each generator. If the
.,aste came from a foreign generator,
enter t~e EPA identification number of
the importer in t~is section and enter
the name and address of the foreign
generator in Section ~~II, Comments.
If the waste was generated and
treated, stored, or disposed of at the
same installation, leave this section
blank.

Section ~IX--Generator's Name

En~er the name of the generator
~~--0~~ondi~~ co ~he ~ener~tor'3 EPA
:·,~:":'i".!.r..ation number ::1 Se c t t o n ;{VEI.

If the waste wa s generated .i nd
treated, stored, or disposed or at the
same installation, enter "ON-SITE".

If the waste came from a froeiffn
generator, enter the name of the
importer corresponding to the EPA
identification number in Section XVIII.

Section XX--Generator's Address

Enter the address of the generator
correspondir~ to the generator's EPA
identification number in Section
XVIII. If the waste waS generated and
treated, stored, or disposed of at the
same installation, leave this section
blank. If the waste came from a
foreign generator, enter the address
of the importer corresponding to the
EPA identification number in Section
XVIII.

Section XXI--Waste Identification

All information Ln this section
must be entered by line number. A
separate line entry is required for
each different waste or mixture of
wastes that your facility received
during the reporting year. The
hanctling code applicable to that waste
at the end of the reporting year
should be reported. If a different
handling code applies to portions of
the same waste (e.g., part of the
waste is stored while the remainder
wa s "chemically fixed" during the
year), use a sep3rate line entry for
each po r t ion.

Example:

(



Section XXI-A--Description of
Waste

For hazardous wastes that arc
listed under Part 261, Subpart D,
enter the listed name, abbreviated if
necessary. Where mixtures of listed
wastes were received, enter the
description which you believe best
describes the waste.

For unlisted hazard9us waste
identified under Part 261, Subpart C,
enter the description which you
believe best describes the waste.
Include the specific manufacturing or
other process generating the waste
(e.g., green sludge from widget
manufacturing) and if known, the
chemical or generic chemical name of
the waste.



Section XXI-B--H~zardous Waste
lITu..-nber

For ~isted waste, enter the four
di~i~ HGzardous W3ste Number from Part
~Gl, Subpart D, which identifie~ the
wa s t e ,

For a mixture of more than one
listed waste, enter each of the
2pplicable Hazardous Waste Numbers.

Four spaces are provided. If more
sp;Jce is needed, ~Qntinue on the next
li~2(s) and leave all other
information on that line blank.

?or unlisted hazardous wastes,
enter the EPA Hazardous Waste Numbers
from Part 261, Subpart C, applicable
to the wnste. If more than four
spaces are required, follow the
procedure described above.

~nte~ one EPA handling code for
each waste line entry. Where sever.al
handlir~ steps have occurred during
the year, report only the handli~g

code representing the waste's status
at the end of the reporting year or
its final disposition. EPA handling
codes are given in Appendix I of this
Part.

Section XXI-D--f~ount of Waste

Enter the total ~mount of waste
descri bed on this line which y on
received durL~g this reporting year.

Section ~~I-E--Unit of Measure

Enter the unit of measure code for
the quantity of waste described on
this line. Units of measure which
must be used in this report and the
~ppropriate codes are:

\.Wh"'-.... ~
~ ---J I"

'5.""," _ {1,eoo IMI,. ..; r
~._. .. ~ K
Tornn ~'.OOO \~I" ---j l.l

Units of volume may not be used
For reporting but must be converted
into one of the above units of weight,
taking into account the appropriate
density or srecify gravity of the
Iolaste.

Section XXII--Comments

T~is space may be used to explain
or clarify any entry. If used, enter
a cross-reference to the appropriate
section number.

~ote: Since ~ore than one page is
required for each report, enter the
page number of each sheet in the lower
right hand co r ae r a s we Ll as the total
number of pages.

Where required by 264 or 265.
Subpar~s F or R, attach ground~.ater

~onitoring data to this report.

Unmanifested Waste Report--~~rt C
Instructions (EPA Form 870o-13B)



Unrnanf.f e s t ed ;iaste Report for
iacili~y O,iners 0r operators who
acc~pt rortreatment, storage, or
disposal any hazardous waste from an
off-site source without an
acconpanying manifest.

L~?Ortant: Read all instructions
before completing this form.

For the Ur~anifested Waste Report,
D~KEC Forms 3700-13 and 8700-133 must
be filled out according ~o the
directions for the Part B Facility
Ar.nual Report except that: (1) blocKs
for which information is not available
to the O~iner or operator of the
reporting facility may be marked
"[::.fi(Nm..m," and (2) the following
special instruction apply:

Section VIIi--Cost Estimaces for
Facilities

00 not enter closure or
~ost-closure cost estimates.

Section XVI-'~7pe or Report

Put an ~ in the jox marked Part
c.

Section XXI-A--Description or
\-1aste

use ~s ~any line ~u~bers as are
needed to describe the waste.

Section XXr-C--Band11ng Code

Enter the handling code wh Lch
describes the status of the weaste on
the date che report 15 filed.

3eccion :(Xr-n--P~oun~ of waste

Enter the amount of waste
received, rather than a total annual
agg r'eg r a t e ,

Section XXII--Comments

a. Enter the EPA identification
number, name, and address of the
transporter, if known. If the
transporter is not known to you, enter

the na~e a~ci chauffeur licen~~ ~~~~~?

of the driver ano the State and
license ~~ber of the transporti~~

venic:e soieh presented the waste :0
your facility, if known.

b. Enter an explanation of how
the waste movement vas presented to
your facility; why you believe the
waste is hazardous; and how your
facility plans to manage the waste.
Continu~ on a separate blank sheet or
paper if ~dditional space is needed.

~vnit.:>r:!.:rg Data

Do not attacn monitoring data.

Appendix III--EPA Interim Primary
Drinking Water Standards

MPr1DIX Ill-EPA l~rM~IKART

DrtnotI~aWAn:rt STANDARDS
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AppendiA LV--Tests for Significance

As ~equired in §265.93(b) the
owner or operator must use the
St~dent'2 Z-test to determine
statisticallj significant changes in
the concentration or value of an
indicator parameter in periodic
ground-water samples wh~n comnared to
the initial background concentration
~: value o~ that indicator parameter.
Lne co~parlson must consider
indiVidually each of the wells in the
monitoring system. For three of the
indicator parameters (specific
cond~ctance, total organic cargon, and
total organic halogen) a single-~ailed

Student's t-test must be used to-test
at the 0.01 level of significance for
~ig~ifica~t increases over
... -s r- _~ .'-~-.~ - ..-0



pH ~ust ~e ~ =wo-t2iled Stucent's
t-test at the over~ll 0.01 level of
signi£ance ..

The student's t-test involves
calculation or the value of a
t-statistic for each comparison of the
mean (average) concentration or value
(based on a minimu~ of four replicate
me?-surements) of an indicator
?arameter with its initial ~ackground

concentration or value. The
calculated value of the t-statistic
must then be compared to the value of
the t-statistic ~ound in a table for
t-test 0: ::i;~i:icance at the
specified level of significance. A
calculated value of t which exceeds
the value of t found in the table
indicat~s ~ st3tistically si~nificant

chan~e in the concentration or value
of the indicator parameter.

?o~ulae for calculation of the
t-statistic and tables for t-test of
si~nificance can be found in most
introductory statistics texts.

AppendiX V--~~amples of
Potential:y I~compatibl€ Waste

~any hazardous wastes, when mixed
~~t~ ot~er waste 0r ~aterlals ~t a
hazardous waste :acility, can ~~oduce

effects ·..;h.i~h a re harmful to human
health and t~e environment, sUCh as
(1) hertc or ~ressure, (2) fire or
explosion, (3) violent reaction, (4)
toxic dusts, mists, fumes, or gases,
or (5) ~la~mable fumes or gases.

3elow are examDles of potential:y
~ncom?atible ~aste3, waste components,
and materials, along with t~e harmful
consequences ~hich ~esult :~om rnixir~

~a:erials ~n o,e aroue with nateria!s
in another group. The list is
intended as a guide to owners or
operators of treatment, storage, ane
disposal facilities, ~nd to
enforcement and pe~it granting
officials, to indicate the need for
special precautions when ~anaging

these potentially incompatible waste
materials or components.

7his list is not intended to be
exhaustive. ~n ONner or operator

~ust, ~s the regulations require,
adequately analyze his wastes so that
he can avoid creati~~ uncontrolled
substances or reactions of the type
listed below, whether they are listed
~e low or not.

It is possible for potentially
incompatible wastes to be mixed in a
way that precludes a reaction(e.g.,
adding acid to water rather than water
~o acid) or that neutralizes them
(e.g., a strong acid mixed with a
strong base), or that controls
substances produced (e.g., by
generating flammable gases in a closed
tank equipped so that ignition cannot
occur, and burning the gases in an
i.ncinerator).

In the lists below, the mixing of
3 Group A material with a Group B
~aterial may have the potential
consequence as noted.
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PART 122 - THE HAZARDOUS WASTE PERMIT
PROCRAM

Sf!!ctiona

SUBPART A: GENnA!. PROGi.AM
REQU I.R..F.MEN1'S

122.1 Purpose and Bcope of Part 122.
122.2 Effect of a permit.
122.3 Noncompliance and program

reporting by Secretary.
122.4 -- 122.9 (Reaerved]

SUBPART B: PERMIT APPLICATION

122.10 General application
requirements.

122.11 Signatories to permit
applications and reports.

122.12 Confidentiality of
I nf 0 rma t ion.

122.13 Contents of Part A of the
permit application.

122.14 contents of Part B: General
r eq u I r emen t s.

122.15 Specific Part B information
requirements for containers.

122.16 Specific Part B information
requirements for tanks.

122.17 Specific Part Ii information
requirementB for surface
impoundment B.

122.Hi Specific Part B information
requirements for waBte piles.

122.19 Specific Part B information
requirements for incinerators.

122.20 Specific Part B Inform~tion

ne quf r ement s for Land t r-ea t.merrt..
122.21 Specific Part B information

. requirements for landfills.

122.33 Schedules of compliance.
122.34 - 122.39 (~eservedJ.

SUBPART D: CHANGES TO PERMITS

122.40 Transfers of pe rmf t s ,
122.41 ~~jor modificaton or

revocation and reiaauance of
permits.

122.42 Minor modifications of
permits.

122.43 Termination of permits.
122.44 - 122.49 (Reserved].

SUBPART E: EXPIRATION AND CONTINUATION
OF PERMITS

122.50 Duration of permits
122.51 Continuation of expiring

permits.
122.52 - 122.59 [R~Berved].

SUBPART F: SPECIAL FORMS OF PERMITS

122.60 Permits by rule
122.61 Emergency Administrative

Orders.
122.62 Hazardous Waste Incinerator

Permits.
122.63 Permits for land treatment

demonstrations.
122.64 - 122.69 [Reserved].

SUBPART G: INTERIM STATUS

122.70 Qualifying for interim status.
122.71 Operation during interim

status.
122.72 Chdnges during interim status.
122.73 Termination of interim status.
122.74 - 122.79 [Reserved] .

Subpart A Ceneral Program
Requirements

122.22 - 122.29 lReserved1

SUBPART C: PERMIT CONDITIONS
5122.1 Purpose and Scope of Part 122

122.30 Conditions applicable to all
pe rmLt s ,

122.31 f{l~qlt1rernent8 f or r ec o rd f ng
and reporting of
re s u l t s .

122.32 Establishtng permIt

(a) Coverage. These re gu La t Ions
require a permit for the t r e a t meor ,
storage. or d I s posa I of any ha za r.Ious
waste as identified or listed 1n Part
261.



O~~rg and operators of ha za rd cue
•..mete management units must have
permits during the active life
(including the closure period) of the
unit, and for any unit which closes
after effective date of these
regulations, during any post-closure
care period required under §264.117
and during any compliance period
specified under §264.96, including any
extension of the compliance period
under §264.96(c).

(1) Specific inclusions.
Ovne r s and. operators of certain
facilities require ha za rdou a waste
pennits RS well as pennits under other
programs for certain aspects of the
facility operation. Hazardous waste
pennies are required for:

(1) Treatment, storage,
or dispoeal of hazardous waste at
facilities requiring an NPDES pe rmI t ,

However, the owner and operator of Ii

publicly owned treatment worke
recei vi ng hazardous waste will be
deemed to have a state hazardous waste
pe mit for that waste if they comply
with the requirements of §122.60(a)
(permit-by-rule for POTJs).

(ii) Barges or vessels that dispose
of hazardous waste by ocean disposal
and onshore hazardous waste treatment
or storage facilities associated with
an ocean disposal operation. However,
the owner and operator will be deemed
to have a State hazardous waste permit
for ocean disposal from the barge or
vessel itself if they comply with the
requirements of 8122.60(a) [permit-by
rule for ocean disposal barges and
vessels] .

(2) Specif ic exclusions.
ThJ following persons are among those
who ~re not required to obtain a State
hazardous waste permit:

(i) Generators who
accumulate hazardous waste on site for
less than 90 days as provided in

§262.34.

(ii) Farmers Who
dispose of hazardous waste pesticides
f rom their own use as provided in

§262.51.

(iii) Persons who own
or operate facilities solely for the
treatment, storage or disposal of
hazardous waste excluded from
re g u La t ions under this Part by §26l. 4
or 261.5 (small generator exemption).

(Lv) Owners or opera
tors of totally enclosed treatment
facilities as define in §260.l0.

(v ) OYners and
operators of elementary neutralization
units or wastewater treatment units as
defined in §260.l0.

(vi) Transporters
storing manifested shipments of
hazardous waste in containers meeting
the requirements of 263.12 at a
transfer facility for a period of ten
day 8 0 r 1e s s •

(vii) Persons adding
absorbent material to waste in a
container (as defined in §260.l0 of
these regulations) and persons adding
waste to absorbent material in a
container, p r ov i ded that these actions
occur at the time waste is first
placed 1n the container; and
§264.17(b), 264.171 and 264.172 of
these regulations ure compiled \.lith.

(3) Further exc Iu s t ons .
(1) A person is not required to
obtain a hazardous waste permit for
treatment or c o nt e t nme nt activities
taken during immediate response to any
of the following situations:

(A) A dIscharge of a hazardou5
IJsel:e.

(B) An imminent and substantial
threat of a discharge of
hazardous ....a s t e ;

(C) A discharge of a material
which when discharged becomes
a hazardous waste.



(i) Ln f o rrna t Lon OIl

noncompliance for each faciltity;

(1) Format. The report
shall use the f o Llovf ng format:

( a ) _Q:.-u_A._r_t_e_r_l....y r_e_p"--o_r_t_s . Ttie
Se c r e t a ry shall submit quarterly
narrative reports for major facilities
as follows:

(ii) Alphabetize bv

penllittee name. When two or more
permittees have the same name, the
Love s t permit number shall be entered
first.

on:;"y,

shal.l
status

For purposes of this section
Haza r d ous Waste pennittees
include Ha z a rd cu s Waste Lnt e r l m
facilties, when appropriate.

§122.2 Effect of a permit.

(ii) Any person ~ho

continues or initiates hazardous waste
treatment or containment activities
after the immediate response is OVer
is subject to all applicable
re qu t r eme nt s of this Part for those
ac ti v i t e s ,

( 4 ) Penn Its for 1esstha n it n
entire facflitv.DNREC mAy issue or deny
a permit for one or more units at a
facility ~ithout simultaneously
Issuing or denying a pe rmI t to all of
the units at the facility. The
interim status of any unit for which d

pe rm I t has not hee n issued or denied
is not affected by the issuance or
denial of a pennit to any other unit
at the fa c j 11 t Y

(A) Name, location, and pe rm I t
number of the noncomplying pe rm I t t e e .

(E) Any details which tend to
explain or mitigate the instance(s) of
noncomp l La nc a •

(B) A brief desc rip tion and date
of each instance on noncompliance for
that permittee. Instances of
noncompliance may include one or more
of the kinds set forth in pa r ag rap h
(a)(2) of t h l s section. l,.Jhen a
pe rml t t e e ha s noncompliance uf more
than one kind, combine the information
into a single entry for each such
permi t tee.

brief
by the

Df
the
of

( iii) For e ac hen t ry 0 n

include the f 0 llowi fig

In the following order;
the list,
information

(C) The d a t e f s ) and a

description of the action(s) taken
Secretary to ensure compliance.

CD) Status of the Lns t a nc e Cs )
noncompliance with the date of
review of the status or the date
resolution.

§122.3 Noncompliance and program
reporting by the ;Secretary.

(b) The issuance of a penni t does
not convey any property rights of any
sort, or any exclusive priVilege.

(a) Compliance with a State
hazardous waste permit during its t e rm
constitutes compliance, for purposes
of enforcement, with 7 Del.C. Cha p t c r
63. Howe ve r , a pennit may be
modified, revoked and reissued, or
terminated d u r I ng its term for c au s e

as set forth in §§122.41 and 122.43.

(c) The issuance of a pennit does
not a ut ho r Lze any injury to persons or
property or invasion of other private
rights, or any infringement of State
or local law or regulations.

The Secretary shall prepare quarterly
and .:1nnua 1 reports as detailed below.
The Secretary shall submit any reports
required under this section to the
Regional Administrator.

( 2)
noncompliance to

Instances
be reported.

of
Any



(v) " _NO!~;:~2!nJ)!:!:iI_~~.Lt_~
o t h... r permit r-e o u i r eran n r s , :~",lll"<,:n;,l

(C) WL<:n the Secretary d cc e rm t no s
sLgn LlLc a n t permit no n<c ornp Lt u nc c 01'

o lilt! r s i g II [ f ( c a n t l' V l' n t li.: S ",' (' LI r r,~ d ,

s uc h as a f 1 r e 0 r e x pLo s ion.

(vi) All o t he r ,
S t d t l s t t c '-I I i nf 0 rma t 10 n s \\.1 L1 -i;~

r c-po r t ed 'Iuartl'rly o n ill! o t ln- r
Ln s t a nc e s o f uo nc omp l Lu nc e by uia j o r
Lic:iLfcl.,s ",,{til p e rm I t r e qu Lreme n t s
not' o t hc rw l s e reported u nd e r p a r a g r a p h
(.1) ut this s ec t t o n ,

(1\) Wll{,;rH.:ver the permittee h.}.'i

v i o l a t e d d permit requirement (other
t h.r n r e po r t od under p,lrilgrilph
(;1)(;')(1) o r ( t i ) of this s ec t i o n ) ,
.J:\L! h.IS not r e t u r ru-d to c omp l t a nc c-

lJithin 1.5 Jays from the date re po r t f ng
of no nc omp l La nc e lJas due under Lh.·
pe rmi t : 0 r

! ni.1Jlc:t· S11i111 b e r e p o r t e d

f ol.lo\Jt ru; c I r c ums t a nc e s :

(3) In addition to tht:
n nnu.r l non-compliance report, the

Se c r c t a ry shall prepare d p r og r ain

r e po r t " vh l c h c o nt a t ns t nt o rma t Lo n (in
iI m.mn e r and form prescribed by Lhl'.

Adml n Is t r a t o r ) on generators and
t r.insp o r t e r s .i nd the permit status of
rl'gulatl'd facilities. The Secretary
s h.i l L :t1HO t nc l ud e , on a b Le n n l a l
ba s Ls , s umm.i r y l nf o r ma t Lon on the
quantities a nd types of ha za rd ou s
lJast~s generated, transport~d.

c rc a t cd , s t o r cd , and d Lsp o se d during
the preceding od d n umbe r e d y e a r , T'h t s
summa ry l ut o rma t t o n s ha i I bt' reported
.i c C <Jrd 1 ng I 0 I~!) A C h.J r :.1.:; ': e r l s t [ C 8 .t fit!

(B) When the Sec r e t a r y d e t e rm Lne s
that .:J pattern of no nc omp H a nc c e x l s t s
for a major facility pc rm t t t e e over
the mos t r e c e n t four c o n s er u t I v :
reponing periods. This piltlern
includes n n y v Lo l a t Lon of the ~.ll1lt"

requirement I n two c o ns e c u t Lve
reporting periods and any vI o l a t Lo n of
one or mor e requirements in e ac h of
four c o n se c t Lve reporting p e r t od s ; o r
migration of fluids into

an Underground Source of Drinking Water
(USDW) .

(1) Failure to
c omp Le te construction elements. When
t iic permittee ha s f a l Led Co c omp Le t e ,
by the d a t o s pe c Lf Led in the permit,
..l11 e Lcme n t of ,1 compliance s ched u Le
t nvo Lvi ng e tt he r plann1.ng for
construction (for example, ava rd of .:J

c c nr r.rc t , preliminary plans), or a
c o r s t r uc t t o n seep (for e xarnp l e , begin
c o ns t r uc t i o n , a t t a Ln operatlon level);
.lnd the permittee h;JS not r e r u r ne d to
corip l r a nc e by accomplishing the
r e q u i r e d element of the schedule
lJ!ehin 30 days from the da t e a
c ornp Li a nc e sc hedu Le report is due
und e r the p e rrnI t •

I ns t n nc c s (jf no nc omp ltu nc e ..,Lt~ln the
r(jl.lol";II)~ cilteg'->rLes shall !Jt' r e po r t od
in successive reports uu t Ll the
no nc ornp l l a nc e is reponed as
r e so l ve d , Once noncompliance is
rr"lportt:d CiS re so l ve d it need not
appellr In subsequent reports.

(iv) pefi~~n~

reports. \.then the r o qu i r e d re po r t s
p r o v i d c d by the pe rmLt t oe are so
d e Li c Le n r as to cause mi su nd c r s t a nd i ng
by the Secretary and thus lrnpede t lie
r e v Le v of the s t a r u s of c omp l l a nc e .

(ii) Modifications to
schedules of compliance. When J

sc he d u l c- of compliance in the permit
has been modified under §§l22.4l ur
L22.42 because of the permittee's
uoric omp lLa nc e •

(iii) Failure to
co~lete or provide compliance
schedule or m0t:itor~t:g reports. W\WI\
CilL' f,.!nllittce h.i s f a Ll e d to c omp l o t «

or provide il r epo r t re qu I red i 0 ,\

p,-rmit compliance schedule (T o r
"x;\Inpl~. p r og re s s report or no t Lc e or
no nr omp l I a nc e or c oup l I a nc e ) or '-I

mon i t o r i ng report; and t he p e rtn t t t e c c
!t;tS not s u brnLt t e d e!le c omo l e t e report

w l t h Ln 30 days from the d i. t e it is d uc
undu r the pe rrnLt for c omp l La nr e
schedules, or f rom the date spec Lf I ed
[0 the permit for mont t o r l nr; reports.



l l s t s of hazardous wastes a t 40 CFR
261.

(b) Annual Reports

( 1) Annual noncompliance
report. Statistical reports shall be
-ru bm i t t ed by the Se c r e t a ry on nonmajor
Ha za r d ou s \.Jaste permittees indicating
t he total number reviewed, the number
o t noncomplying nonma j o r pe rm i t t ee s ,
the number of enforcement actions, and
num be r of permit modifications
ex t e nc i ng compliance deadlines. The
~ti.1tlstical information shall be

o r g a nLzcd to follow the types of
no nr ornpLt a nc e Lt s t e d in paragraph (a)
of t h i s se c t I on ,

QU;.RTEi~S COVERED BY REPORTS ON
NONCOMPLL\NCE BY MAJOR DISC~\RGERS

(Date for completion of reports)

January, February, and March •. fuy 31 1

April, May, and June •••••••••. Aug 31 1

July, August, and Sept •••••..• Nuv 30 1

October, November, and Dec •••• Feb 28 1

SUBPART B: PERMIT APPLICATION

§122.4 - 122.9 [Reserved] •

1 Reports must be made available to
the public for inspection and copying
on this date.

(2) In addition to the
annual noncompliance report, the
Secretary shall prepare a prog r am
r e po r t " which c o n t a Lns information (in
.:.I manner and form prescribed by the
Re g Lo na I Administrator) on generators
and t ra ns po r t e r s met he penni t s t a t us of
regulated facilities. The Secretary
shall also include, on a biennial basi~ §122.l0 General Application Require

summary information on the quantities
and types of hazardous wastes generat
ed, transported, stored, treated, and
disposed during ehe preceding odd
numbered year. This summary informa
tion shall be reported in a manner and
form prescribed by the Administrator
and shall be reported according to EPA
characteristics and lists of
hazardous wastes at Part 261.

(c) Schedule

(1) por all qU;Jrterly
On t h.: ] a s t working .l.i y ofreports.

A Nov embe r , and Fe b r ua ry,May, ug u s t ,

I St ' t S .cretary shall subm t t tot Ie - a '-' '-' _

R - ' 1 ,1 AdmI n i s cr at o r inlonnationthe eg o na -
concerning noncompli;JIlCe with .
pennit requirements by major
facil!tles in the State in accordance

with the followIng schedule.

mentl:1.

(a) Permit application. Any
person who is required to ha v e H

permit: (including new applicants a nd
permittees with expiring permits)
shall complete, sign, and submit an
application to the Secretary as
described in this section

and 1313122.70 and 122.72. Pc r s o us
currently authorized with interim
status shall a ppLy for pe nn l t s wZ1c:n
r e qu I red by the Secretary. Persons
covered by pe rmi t s by rule
(122.60), need not ap p l y , Proc euur c s
for applications, issuance and
.ldministration of emergency

administrative orders

are found exclusively in 122.61.

( b) Wh 0 apr 11 e s ? Whe n J

facility or activity is ovne d by one
person but is operated by another
person, it is the operator's duty co
obtain a permit, except that the owner
must also sign the pe rmLt application.



(c) Completeness. The
Secretary shall not issue a permit
before receiving a complete
appLlc a t Lon for a pe rm.t t except for
permits by rule, or emergency
administrative orders. An application
for a permit is complete when the
Sec r e t a ry r ec at ves an application fo nn
and any supplemental information which
a re completed to his or her
se r Laf ac r Lo n , The completeness of any
application for a permit shall be
judged independently of the status of
any ocher permit application or permit
for the same facility. An application
which is reviewed under §l24.J is
complete when the Secretary receives
l n f o rma t Lo n listed in a notice of
d e f ic "Leney.

(d) Information requirement. All
applicants for hazardous ....as t e pe rmLt s
s ha Ll, provide information set forth in
§Sl22.1J and applicable sections in
122.14-122.29 to the Secretary, using
the app l t c a c t cn form p r ovt de d by the
Sec retary.

(3) Failure to f u r n t uh a
requested Part B application on time,
or to furnish a requested Pa r t 11
application on time, or to furnlah in
full the information required by the
Part B application, is grounds for
termination of interim status under
Part 124.

(f) New HWH facilities (1) No
person shall begin physical
construction of a new Hi-m f ac i l t t y
without having submitted Part A and
Parr: B of the pe rmLt applicat ion and
haVing received a finally effective
hazardous ....a s t e permit.

(2) An application for a
permit for a new HWM facility
(including both Part A and Part B) may
be filed any time after promulgation
of those standards in Part 264,
applicable to such facility. The
application shall be f Ll ed with the
Secretary. All applications must be
submitted at lease 180 days b~fore

physical construction is expected to
c orame nc e ,

(11) As ne c e s sa ry co
comply wah provisions of 122.72 for
changes Juring interi~ status.
!,,-,,vi sed Pa r t A applications nec e s sa ['y

(1) If any owner or operator
of a H\JM facility has filed Part A of
a permit application and has not yet
filed Part B, the ovne r or operator
shall file an amended Pa r t A
application:

(i) With the sec r e tur y ,

no later than the
effective date of regulatory
provisions listing or designating
wastes as hazardous in addition to
those listed or designated under the
existing Seate program, if the
facility is treating, storing, or
disposing of any of those newly listed
or designated wastes; or

(e) Existing HVM facilities. (1)
Ovners and operators of existing
hazardous waste management facilities
must submit: Part A of their permit
application to the Secretary

no later than (i) six
months after the date of publication
of regulations which required them to
comply .... ith the standards set forth in
4U CFR Parts 265 or (if) thirty days
.if t e r the date they first became
su b j ec t to the standards ae t forth in
40 CPR 265, whichever first occurs.

(2) At any time after
p r ornu.l g a t Lon of these regulations the
o vnu r and operator of an existing H\.lH
faCility may be required to submit
P:Ht B of their pe rmt r application.
Any owner or operator shall be allowed
at least six months from the date of
request to submit Part B of the
application. Any ovne r or operator of
nn existing HWM facility may
vo Lunta r t Ly submit Part B of t h..

npplication at any time.

(g)
applications.

Updating pent1 t



(2) The owner or operator of
a fac ility who fails to comply with
the updating requirements of paragraph
(g) (1) of this section does not
recei ve interim status as to the
wastes not covered by duly filed Part
A applications.

to comply with
122.72 shall be
secretary.

the p r o v i s a o ns
filed with

of
the

(b) Reports All report s
required by permits and other
information requested by the Secretary
shall be signed by a person described
in paragraph (a) of this section, or
by a duly authorized representative
only if:

(1) The authorization is
made in writing by a person described
in paragraph (a) of this section;

(1) ?o= a corporation; ~y

a principal executive officer of at
least the level of vice-president;

(1) Recordkeeoing.
App licants shall keep records of all
data used to complete pennit
applications and any supplemental
inforoation submitted under
§§122.10(d» 122.13, 122.14-122.21 for
a period of at least 3 years from the
date the application is signed.

(h) Reaoplications. Any m~

f ac t Lf t y with an effective pennit
shall submit a new application at
least 180 days before the expiration
date of the effective permit, unless
permission for a later date has been
granted by the Secretary. (The
Secretary shall not grant permission
for ~pplications to be submitted later
t ha n the expi r a zLon date of the
~xisting pennit.)

§122.11 Signatories to
applications and reports.

(d) Certification. Any person
signing a document under paragraph (w)
or (b) of this sec tion shall make the
following certification:

.. I c e r t i r y under penalty of la\.l
that I have personally examined and dill

familiar with the information
submitted in this document and dll
attachments and that, based on my
inquiry of those individuals
immediately responsible for obtaining

(3) The written author
1zation is submitted to the Secreta~J.

(c) Changes to authorization. If
an authorization under paragraph (b)
of this section is no longer accurate
because a different individual 0 r
position has responsibility for the
overall operation of the facility, a
Dew authorization satisfying the
requirements of paragraph (b) of this
section must be submitted to the
Secretary prior to or together with
any reports, Lnf o rraa t Lon , or
applications to be signed by an
authorized representative.

(2) The authorization
specifies either an individual or a
position having responsibility for
overall operation of the regulated
facility or activity such as the
position of plant manager, operator of
a well or a well field, super
intendent, or position of equivalent
responsi bility. (A duly authorized
representative may thus be either a
named individual or any individual
occupying a named position); and

pennit

All pennit
signed as

::unicipallty,
other pubLtc

by a general
proprietor,

partnership or

a principal
ranking elected

by ei ther
officer or

(3) For a
Federal, or

(a) Apulications.
3pplications shall be
follows:

(2) For a
sole proprietorship;
partner or the
respectively; or

State.
,:lgency;
executive
official.



the i.nformation, I believe that the
information is true, accurate, and
complete. I am aware that there are
significant penalities for submitting
false information, including the
possibility of fine and imprisonment.

(a) In accordance with 7.Del.C.
6304, any information submitted to
DN~EC pursuant to these regulations
may he c .... a traed as confidential by the
submitter. Any such claim must be
asserted at the time of submission in
the manner prescri bed on the
application form or instructions or,
in the case or other submissions, by
stamping the words "confidential
business Lnf o rma t Lon" on each page
c o n t a Lnf ng such information. If no
claim is made at the time of
su bmf s s Lon , DNREC may make the
information available to the public
·...ithout further notice. If a claim is
a s se r t e d , the information will be
treated in accordance with the
Drocedures in 7 Del.C. 6304.

(e) The name, addres, and phone
number of the owner of the facility.

(a) The activities conducted by
the applicant which require it to
obtain a permit under hazardous waste
regulations.

is

address,
status,

private,

facility(f) Whether the
located on Indian lands.

Cb) Name, mailing address,
telephone number and location,
including latitude and longitude of
the facility for which the application
is submitted.

(c) Up to four SIC codes ~hich

best reflect the principal products or
services provided by the facility.

Cd) The operator's name,
telephone number, ownership
a nd status as Federal, State,
public, or other entity.

(g) An indication of whether the
facility is new or existing and
,..hether it is ,1 first or revised
application.

ofConfidentiali ty§122.12
infon2ation.

(b) Claims of confidentiality for
the name and address of any permit
applicant or permittee will be denied.

§122.13 Contents of Part A.

Part A of the
application shall
:ollowing information:

haza rdous
include

va s t e
the

(h) For existing facilities, (1)
a scale drawing of the facility
showing the location of all past,
present, and future treatment,
storage, and disposal areas; and (2)
photographs of the facility clearly
delineating all existing structures;
existing treatment, storage, and
~isposal areas; and sites of future
treatment, storage, and disposal areas.



(k) A listing of all permits or
co na t ruc t Lon approvals received or
applied for under any of the following
programs:

(1) . A description of the
processes to be used for treating,
s t o r I'ng , and disposing of hazardous
....aste, and the design capacity of
these items.

(1) Haza rd ou s Waste
Management p r o g r-arn under Hazardous
Waste Regu l a t ions.

(2) UIC program under the
SWDA.

( 3) NPDES program under the

(j). A specification of the
hazardous ....a a t e s listed or designated
under Part 261 to be treated, ar or ed ,
or diaposed of at the facility, an
estimate of the quantity of such
....a s t e s to be treated, stored, or
disposed annually and a general
description of the processes to be
used for such wastes.

(
General

permits

(

B:Partof

Other relevant
permits, including State

(m) A brief description of the
nature of the business.

§122.14 Contents
i.equ1 resent B

(a) Part B of the permit
application consists of the general
i nformat ion requi rement s of this
section, and the specific information
requirements in §§122.14-l22.29
applicable to the facility. The Part
B information requirements presented
in §§122.14-l22.29 reflect the
standards promulgated in Part 264.
These information requirements are
necessary .1n order for DNREC to
determine compliance with the Part 264
standards. It

is recommended that the applicants
contact DNREC for information on
the format of Part B applications.

If owners and operators of
HWM facilities can domonstrate that
the information prescribed in Part B
can not be provided to the extent
required. the Secretary may make t-
allowance for submission of such '-

(1) A topographic map (or other
map if a topographic map is unavail
able) extending one mile beyond the
property bounds ries of the source,
depicting the facility and each of its
intake and d ischa rge s t rue t u res; e ac h
of its hazardous waste treatment,
storage, or disposal facilities; each
well where fluids from the facility
are injected underground; and those
wells, springs, other surface water
bodies, and drinking water wells
listed in public records or o che rvt se
known to the applicant within 1/4 mile
of the facility property boundary.

(9 )

environmental
permits.

(8) Dredge or fill
under section 404 of the CWA.

of
(PSD)

program

permits
Rese a rc h

Emission
Pollutants

approval

Prevent ion
Deterioration

the Clean Air Act.

(7) Ocean dumping
under the Marine Protection
and Sanctuaries Act.

(5) Nonattainment
under the Clean Air Act.

CWA.

(I~ )

Significant
p r og ram unde r

(6) National
Standards for Hazardous
(NESHAPS) preconstruction
under the Clean Air Act.



(

Lnf o rma t I o n on a case-by-case basis.
Information required in Part B shall
be submitted to the Secretary and
signed in accordance with requirements
in §122.11. Certain technical data,
such as design drawings and
specif ications, and engineering
studies shall be certified by a
registered professional engineer.

(b) General information
requirements. The following
information is required for all HWM
facilities, except' as §264.l provides
at he rvt se :

(1) A general description of
the facility.

Subpart D. Note: Include, where
applicable, as part of the contingency
plan, specific requirements In
§§264.227 and 264.255.

(8) A description of
procedures, structures, or equipment
used at the facility to;

(i) Prevent hazards in
unloading operations (for example,
ramps, special forklifts);

(i i) Prevent runoff from
hazardous waste handling areas to
other areas of the facility or
environment, or to prevent flooding
(for example, berms, dikes, trenches);

(iii) Prevent
contamination of water supplies;

(Iv) Mitigate effects of
equipment failure Rnd power outages;

A description or
to prevent accidental
reaction of ignitable,
incompatible waste as
demonstrate compliance
including documentation

compliance with

(2) Chemical and physical
analyses of the hazardous waste to be
handled at the facility. At a
mI nimum, these analyses shall contain
all the information which must be
known to treat, store, or dispose of
the wastes properly in accordance with
Part 264.

(3) A copy of the waste
analysis plan required by §264.13(b)
and, if applicable §264.lJ(c).

(4) A description of the
security procedures and equipment
r-equired by §264.l4, or a
justification demonstrating the
reasons for requesting a waiver of
this requirement.

and

e xpo su r e of
was t e ( for
c Lo t h Lng ) •

( 9)

precautions
ignition or
reactive, or
requi red to
'..rith §264.17
demonstrating
§264.l7(c).

(v) Prevent
personnel to

example,

undue
ha za rdous

protective

(5) A copy of the general
inspection schedule required by
§264.l5( b); Include where applicable,
as part of the inspection schedule,
specific requirements in §§264.l74,
264.194, 26 4.226, 264.254, 264.273,
and 264.303.

(10) Traffic pattern,
estimated volume (number, types of
vehicles) and control (for example,
show turns across traffic lane s , and
stacking Lane s (if appropriate);
desc r1 be access road su rfac i ng and
load bearing capacity; show traffic
control signals).(6)

request for
preparedness
requirements

A justification of any
a waiver(s) of the

and prevention
of Part 264, Subpart C.

( ll)
i nf 0 rma t ion;

Facility location

-.; (7) A copy of the
cont t ng ency plan required by Pa r t 264, determine

seismic
owner or

( i ) In 0 rd e r to
the applicability of the

standard [§264.18(a)] the
o pe r a r o r of a new f ac t l i t v



(3) An analysis of aerial
photographs covering a 3, 000 foot
radius of the facility, and

(4) If needed to clarify the
above data, a reconnaissance based on
walking portions of the area within
3,000 feet of the facility, or

(A) No faults which have had
displacement in Holocene time are
present, or no 11 neations which
suggest the presence of a fault (which
have displacement in Holocene time)
within 3,000 feet of a facility are
present, hased on data from:

(B) If faults (to include
lineations) which have had
displacement in Holocene time are
present within 3,000 feet of a facll
Lt y , no faults pass with 200 feet of
the portions of the facility where
treatment, storage, or disposal of
hazardous waste will be conducted,

(iii) Owners a ud
operators of all facilities shall
p r ov i de an identification of whether
the facility is located within a
LOa-year floodplain. This identific
ation must include the source of da t a
for such determination and include a
copy of the relevant Federal Insurance
Administration (FIA) flood map, if
used, or the calculations Lind maps
used where an FIA map is not avail
able. Information shall also be
prOVided identifying the IOo-year
flood level and any other special
flooding factors (e.g •• , wave ac t Lon )
which must be considered in designing,
construction, operating, or maintain
ing the facility to withstand washout
from a laO-year flood. [Comment:
Where maps for the National Flood
Insurance Program produced by the
rederal Insurance Administration (FIA)
of the Federal Emergency Management
Agency are available, they will normal
ly be determinative of whether d

facility is located within or outside
of the laO-year flood plain. However,

based on data from a comprehensive
geologic analysis of the site. Unless
J. site analysis is otherwise c o nc Lu
sive concerning the absence of faults
wi thin 200 feet of such portions of
the facility data shall be obtainea
from a subsurface exploration
(trenching) of the area wi en a
distance no less than 200 feet from
portions of the f ac t I Lty where
treatment, storage, or disposal of
hazardous waste will be c o ud uc ted.
Such trenching shall be pe rf o rme d in- a
direction that is pe rp e nd i c u La r to
known faults (which have had
d Ls p Lac eme n t in Holocene time) passing
wLthin 3, 000 feet of the portions of
the facility where treatment, storage)
or disposal of hazardous waste will be
conducted. Such investigation shall
document with supporting maps and
other analyses, the location of faults
found. [Comment: The Guidance Manual
for the Location Standards prOVides
greater detail on the content of each
type of seismic investigation and the
appropriate conditions under which
each approach or a combination of
approact2s would be used.]

geologic

reconnaissance of
five-mile radius

Published

(2) Aerial
within a

facility.

(1)
studies,

the area
from the

must identify the political jurisdic
tion (e.g., county, township, or
election district) !n which the
facility is proposed to be located.
l Comment: If the county or election
d t s t rf.c t is not listed in Appendix VI
vi Part 264, no further information is
required to demonstrate compliance
with §264.18(a).]

(li) If the facility is
propos~d to be located in an area
lisC2d in Appendix VI of Part 264, the
owner or operator shall demostrate
compliance with the seismic standard.
This demonstration may be made using
either published geologic data or data
obtained from field investigations
carried out by the applicant. The
information provided must be of such
quality to be acceptable to geologists
experienced in Lde nr Hying and eva luat
ing seismic activity. The information
submitted must show that either;



(A) Engineering analysis to
indicate the various hydrodynamic and
hyd ro s t a t Lc forces expected to result
at the site as consequence of a
IOO-year flood.

(C) If applicable, and in lieu of
paragraphs (A) and (B) above, a
detailed description of procedures to
be followed to remove hazardous waste
to safety before the facility is
flooded, including:

(1) Timing of such movement
relative to flood levels, including
estimated time to move the waste, to
show that such movement can be
completed before floodwaters reach the
facility.

(B) Structural or other
engineering studies showing the design
of operational units (e.g •• ) tanks,
incinerators) and flood protection
devices (e.g., floodwalls, dikes) at
the facility and how these will
pre vent washout.

for
waste

potential
of the

(4) The
accidental discharges
during movement.

(14) For ex I s t Lng
facilities, documentation that a
notice has been placed in the deed or
appropriate alternate instrument as
required by §264.120.

(12) An outline of both the
introductory and continuing training
programs by owners or operators to
prepare persons to operate or maintain
the HWM facility in a safe manner as
required to demonstrate compliance
with §264.16. A brief description of
how training will be designed to meet
actual job tasks in accordance with
requirements in §264.l6(a)(3).

(v) Existing facilities
NOT in compliance with §264.18( b)
shall provide it plan showing how the
f ac f.Ll t.y will be brought into
comp Hance and a schedule for
compliance.

(13) A copy of the closure
plan and, where applicable, the
post-closure plan requi red by §264.112
and §264.118. Include, where
applic a b l e , as part of the p la n s ,
specific requirements in §§264.I78,
264.197, 264.228, 264.258, 264.280,
264.310, and 264.351.

(3) The planned procedures,
equipment, and p~rsonnel to be used
and the means to ensure that such
resources will be available 1n time
for use.

(16) Where applicable, the most
recent post-closure cost estimate for
the facility prepared in accordance
with §264.144 plus a copy of the
financial assurance mechanism adopted
in compliance with §264.l45.

(15) The most recent closure cost
estimate for the facility prepared in
accordance '""i th §264.142 plus a copy
of the financial assurance mechanism
adopted in compliance with §264.143.

and
the
the

(iv) Owners
of facilities located in
floodplain must provide
information:

operator's
IOO-year
following

where
the FL,\ map excludes an area (usually

. areas of the floodplain less that 200
feet in width), these areas must be
considered and a determination made as
to whether they are in the IOo-year
floodplatn. Where FIA maps are not
available for a preposed facility
Loc a t Lon , the owner or operator must
use equivalent mapping techniques to
determine whether the facility is
within the lOO-year floodplain, and if
so located, what the lOo-year flood
elevation would be.]

(2) A description of the
Loc a t t onf s ) to which the waste will be
moved and demonstration that those
facilities will be eligible to receive
hazardous waste in accordance with the
regulations under Parts 122, 124, 264,
and 265 of these regulations.



(18) Where appropriate, proof -o f
coverage by a State financial
mechanism in compliance with §§264.l49
or 264.150.

(17) Where applicable, 3. copy of
the insurance policy or other
documentation which comprises
compliance with the requirements of
§264.147. For a new facility,
documentation showing the amount of
insurance meeting the specification of
§264.l47(a) and, if applicable,
§264.147(b), that the owner or
operator plans to have in effect
before initial receipt of hazardous
waste for treatment, storage, or
disposal. A request for a variance in
the amount of required coverage, for a
n,=w or existing facility, may be
submitted as specified in §264.l47(d).

(19) A topographic map showing a
distance of 1000 feet around the
facility at a scale of 2.5 centimeters
(l inch) equal to not more than 61. a
meters (200 feet). Contours must be
sho,~ on the map. The contour
interval must be sufficient to clearly
show the pattern of surface water flow
in the vicinity of and from each
operational unit of the facility. For
example, contours with an interval of
1.5 meters (5 feet), if relief is
greater than 6.1 meters (20 feet), or
an interval of 0.6 meters (2 feet), if
relief is less than 6.1 meters (20
feet). Owners and operators of WdM
facilities located in mountainous
areas should use larger contour
intervals to adequately show
topographic profiles of facilities.
The map shall clearly show the
following:

Note: For large HW~ facilities
Department will allow the use of
scales on a case-by-case basis.

the
other

(20) Applicants m.ay be
to submit such ip~ormation as

necessary to enable ~he

to carry out
State lawshis duties under other

(v) A wind rose (i.e.,
prevailing wind-speed
and direction).

(vi) Orientation of the map
(north arrow).

(vii) Legal boundaries of
the hWM facility site.

(viii) Access control
(fences, gates).

(ix) Injection and
withdrawal wells both
on-site and off-site.

(x ) Buildings; treatment,
storage, or d LsposaL'
operations; or other
structure (recreation
areas, runoff control
systems, access and
internal roads, storm,
sanitary, and process
sewerage systems,
loading and unloading
areas, fire control
facilities, etc.)

(xi) Barriers for drainage
or flood control.

(xii) Location of
operational units
wi thin the HWM
facility site, where
hazardous waste is (or
will be) treated,
stored, or disposed
(include equipment
cleanup areas).

(c) Additional information
requirements. The folloWing
additional information regarding
protection of ground water is required
from owners or operators of hazardous
waste surface impoundments, piles,
land treatment units, and landfills

required
m.ay be
Secretary

~ap scale and date.
laO-year floodplain
area.
Surface waters,
including intermittant
streams.
Surrounding land uses
(residential, commer
cial, agricultural,
recreational.) .

( iii)

(i)
(ii)

(iv)



(4) A description of any
plume of contamination that has
entered the ground water from a
regulated unit at the time that the
application T.Jas submitted that:

(5) Detailed plans and an
engineering report describing the
proposed ground water monitorir~

p rcg ram to ~e implemented to meet the
requirements of §264.97.

(ii) Identifies the
concentration of each Appendix VII~ Par,t
constituent throughout the plume or
identifies the maximum concentrations
of each Appendix VIII constituent in
-t he plume.

(3) On the topographic map
required under paragraph (b) (19) of
this section, a delineation of the
T.Jaste management area, the property
boundary, the proposed "point of
compliance" as defined under §264.95,
the proposed location of g round-wat.e r
monitoring wells as required under
§264. 97, and, to the extent possible,
the information required in paragraph
(c)(2) of this section.

of
the

description
handled at

(1) A
previously

(li) A proposed
ground~~ater monitoring system;

(iv) A description of
proposed sampling, analysis and
statistical comparison procedures to
be utilized in evaluating ground-water
~onitoring data.

(iii) Background values
for each proposed monitoring parameter
or constituent, or procedures to
calculate such values; and

(i) A proposed list of
indicator parameters, waste
constituents, or reaction products
that can proVide a reliable indication
of the presence of hazardous
constituents in the ground water;

the ground water at the time of permit
application, the owner or operator
must submit sufficient information,
supporting data, and analyses to
establish a detection monitoring
program which meets the reouirements
;f - §264. 98. This submission aus t

address the following items specified
under §264.98:

(7) If the presence of
hazardous constituents has been
detected in the ground water at the
point of compliance at the time of
permit application, the owne r or
operator must submit sufficient
information, supporting data, and
analysi s to establish a compliance
~onitoring program which meets the
cequirements of §264.99. The ovmer or
operator mus t also submi t an
engineering feasibility plan for a
corrective action program necessary to
meet the requirements of §264.l00,
except as provided in §264.98(h)(5).
To cemonstrate cOQpliance with
§264.99, the owner or operator aus t

address the folloT.Jing items:

t:-'e T.Jas tes
'facility;

261

Delineates the
on the topographic
paragraph (b)(19)

the presence of hazardous
has not been detected in

2xcent as other..ise provided in
264.90(b):

(1) A summary of the
g r ound-wa t e r monitoring data obtained
during the interim status period under
§§265.90 - 265.94, where apPlicable.

(2) Id~ntificat'i'on of the
uppercost aquifer and aquifers
hydraulically interconnected beneath
the facility property, including
g round-rva t e r f Low direction and rate,
and the basis for such identification
(i.e., the information obtained from
hydrogeologic investigations of the
facility area).

(i)
extent of the plume
~ap required under
of this section;

(6) If
constituents



(in A cha rac t e rd za t Lon
of t he contaminated ground wa t e r ,
including concentrations of hazardous
constituents;

(v ) Detailed plans and
an engineering report describing the
proposed ground-water monitoring
system, in accordance with the
requirements of §264.97; and

(vi) A description of
proposed sampling, analysis and
statistical comparison procedures to
be utilized in evaluating ground-water
monitoring data.

(iv) Proposed
concentration limits for each
hazardous constituent, based on the
crf t er t a set forth in §264. 94(a),
including a justification for
establishing any alternate
concentration limits;

(iii) Detailed plans
and an engineering report describing
the corrective action to be taken; and

(ii) The concenration
limit for each hazardous constituent
found in the ground water as set forth
in §264.94;

(iv) A description of
how the ground-water monitoring
p r og r an will demonstrate the adequacy
of the corrective action.

criteria listed in §264.94 . An owne r
or operator who is not required to
establish a corrective action program
for this reason must instead submit
sufficient information to establish a
compliance monitoring program which
meets the requirements of §264. 99 and
paragraph (c)(6) of this section.

To demonstrate compliance with
§264.l00, the owner or operator must
address, at a minimum, the following
items:

(i) A characterization
of the contaminated ground water,
including concentrations of hazardous
constituents;

list of
for which
will be

with §264.97

(iii) A
hazardous constituents
compliance monitoring
undertaken in accordance
and '~264. 99;

§122.15 Specific Part B information
requirements for containers.

(2) How the design promotes
drainage or how containers are kept
from contact with standing liquids in
the containment system.

Exceut as otherwise provided in
§264.l70· owners or operators of
facilities that store containers of
hazardous waste must provide the
following additional information:

(a) A description
containment system to
comDliance with §264.l75.
least the following:

of t he
demonstrate

Show at

design parameters,
materials of

Basic
and

(1)
dimensions,
construction.

(8) If haza rd o us
constituents have been measured in the
ground water which exceed the
concentration limits established under
§264.94 Table 1, or if ground water
monitoring conducted at the time of
permit application under §§26S.90
265.94 at the waste boundary indicates
the presence of hazardous constituents
from the facility in ground water over
background concentrations, the owner
or operator must submit sufficient
information, supporting data, and
analyses to establish a corrective
action program which meets the
requirements of §264.100. However, an
owner or operator is not required to
submit Lnformation to establish a
corrective action program if he
demonstrates to the
Secretary that alternate
concentration limits will protect
human health and the environment after
considering the



(3) Capacity of the
containment system relative to the
number and volume of containers to be
stored.

(4) Provisions for
preventing or managing run-on.

(5) How accumulated liquids
can be analyzed and removed to prevent
overflow.

(b) For storage areas that store
containers holding wastes that do not
contain free liquids, a demonstration
of compliance with §264.l75(c),
including:

(a) References to design sta~dards

or other available informaCion used
(or to be used) in design and
construction of the tank.

(b) A description of design
specifications including
identification of construction
~aterials and lining ~aterials

(include pe rtinent cha rac teristics
such as corrosion or erosion
resistance).

(c) Ta nk d Lme n s Lons , c ap a c I ty, and
shell thickness.

(d) A diagram of piping,
instrumentation, and process flow.

(£) Description of procedures for
handling incompatible ignitable, or
reactive wastes, including the use of
buffer zones.

(1) Test procedures and
results or other documentation or
information to show that the wastes do
not contain free liquids; and

(2) A description of how the
s t o rag e area is designed or operated
t~ d~ain ana remove liquids or how
containers are kept from contact with
standing liquids.

(e) Description of
safety cu t o f f , bypass
pressure controls (e.g.,

feed sys t ems ,
systems, and

vent s).

in
of

of the hazardous
be placed in each

~s otherwise provided
owners ~nd operacors

Except
5264.220

§122.l7 Specific Part B information
requirements for surface impoundments

(a) A list
wa s t e s p l.ac ed or to
surface im?oundwent;

(1) The liner syste!!'l Cexcept
for an existing p o rt Lon 0: a surface
impoundment). If an exemption f rcm

facilities that store, treat or
dispose of hazardous va s t e in surface
impoundments ~ust provide the
followiD~ additional information:

(0) ;:letailed plans and an
engineering r ep o r t d e s c rd b Lng how the
surface i:::poundment is or will be
ce s.igned , construe ted, operated and
2ai,,':ained to mee t the re qu t r eme nt s of
§264.22!. This submission ~ust

address the f o Ll.owt ng items as
speci=ied in §264.221:

in
of
or

and operation
demonstrate

requirements of
264.198, 264.199

design
whLc h

with the
264.192,

(c) Sketches, drawings, or data
demonstrating compliance with §264.176
(location of buffer zone and
containers holding igni table or
reactive wastes) and §264.177(c)
(location of incompatible wastes),
where applicable.

Cd) \';here incompatible wastes are
stored or o t he rwi se managed in
containers, a description of the
ryrocedures used to ensure compliance
,:!-:"th §264.177(a) and (b), and
3264.17(0) and (c).

)122.16 Specific Part B information
requirements for tanks.

Except as otherwise provided
§264.190 owners and operators
f ac i Lf t Le s that use tanks co store
treat hazardous wa s t e must provide
description of
procedures
compliance
§§264.l91,
including:



che requirement for a liner is sought
as provided by §264. 221(b) , submit
detailed plans and engineering and
hydrogeologic reports, as appropriate,
describing alternate design and
operating practices that will, in
conjunction with location aspects,
prevent the migration of any hazardous
constituents into the ground water or
surface water at any future time;

(3) Structural integrity of
dikes;

(c) 1£ any exemption from Subpart
F of Part 264 is sought, as provided
by §264.222(a), detailed plans and an
engineering report explaining the
location of the saturated zone in
relation to the surface impoundment,
and the design of a double-liner
system that incorporates a leak
detection system between the liners;

(i) If incompatible wastes, or
incompatible wastes and materials will
be placed in a surface impoundment, an
explanation of how §264.230 will be
complied ,·lith.

(g) A description of how ha za rd ous
waste residues and contaminated
materials will be removed from the
unit at closure, as required under
§264.228(a)(I). For any wastes not to
be removed from the unit upon closure,
the owner or operator must submit
detailed plans and an engineering
report describing how §264.228(a)(2)
and (b) will be complied with. This
information should be included in the
closure plan and, where applicable,
the post-closure plan submitted under
§122.14(b)(l3);

reactive
surface
of how

(h) If ignitable or
wastes are to be placed in a
impoundment, an explanation
§264.229 will be complied with;

ofPrevention( 2)
overtopping; and

(d) A description of how
each surface impoundment, including
the liner and cover systems and
appurtenances for control of
overtopping, will be inspected in
order to meet the requirements of
§264.226(a) and (b). This information
should be included in the inspection
plan submitted under §122.14(b)(5);

§122.18 Specific Part B information
requirements for waste piles.

Except as otherwise provided in
§264.250 owners and operators of
facilities that store or treat
hazardous waste in waste piles must
provide the following additional
information:

(b) If an exemption is sought to
§264.251, and Subpart F of Part 264 as
provided by §264.250(c), an
explanation of how the standards of
§264.250(c) will be complied with;

(c) Detailed plans and an
engineering report describing how the
pile is or will be designed,
constructed, operated and maintained
to meet the requirements of §264.25I.
This submission must address the
following items as specified in

(e) A certification by a
qualified engineer which attests to
the structural integrity of each dike,
as required under §264.226 (c). For
new unL t s, the owner or operator must
submit a statement by a qualified
engineer that he will provide such a
certification upon completion of
construction in accordance with the
plans and specifications;

(f) A descri ption of the
procedure to be uS2d for removing a
surface impoundment from service, as
required under §264.227(b) and (c).
This information should be included in
the contingency plan submitted under
§122.14(b)(7);

(a) A list
placed or to be
pile;

of hazardous wastes
placed in each waste



§264.251:

(1) The liner system (except for
an existir~ portion of a pile).
If an exemption from the requirement
for a liner is sought, as provided by
§264. 252( b), the owner or operator
must submit detailed plans and
engineering and hydrogeologic reports,
as applicable, describing alternate
design and operating practices that
'~ll, in conjunction with location
aspects, pr~vent the migration of any
hazardous constituents into the ground
water or surface water at any future
t::'~e;

(2) Control of run-on;

(3) Control of run-off;

(4) ~~nagement of collection
and ho LdLng units associated wi th
run-on and run-off control systems; and

pi"Ie, an explanation of how the
requirements of §264.256 will be
complied r... ith;

(h) If incompatible wastes, or
incompatible '...astes and materials will
be place in a waste pile, an
explanation of how §264.257 will be
complied wi th;

(i) A description of how hazardous
waste residues and contaminated
~aterials will be removed from the
waste ~ile at closure, as required
under §264. 258( a). For any waste not
to be removed from the waste pile upon
closure, the owner or operator must
submit detailed plans and an
engineering report describing how
§264.310(a) and (b) will be complied
with. This information should be
included in the closure plan and,
where applicable, the post-closure
plan submitted under §122.14(b)(13).

(

(d) If an exemption from Subpa rt
F of Part 264 is sought as provided by

(f) If treatment is carried out on
or in the pile, details of the process
ar~ equipment used, and the nature and
quality of the residuals;

§§264.252 or 264.253, submit detailed
plans and an engineering report
de sc rf bing how the requirements of
}§254.252(a) and §264.253(ap .111 be
complied with;

(e) A description of how each
wa s t e pile, including the liner and
appurtenances for control of run-on
and run-off, will be inspected in
or~er to meet the requirements of
§264.254(a) and (b). This information
should be included in the inspection
plan submitted under l22.l4( b) (5). If
an exemption is sought to Subpart F of
Part 254 pursuant to ~264. 253,
de sc r i be in the inspection plan how
the inspection requirements of
§264.253(a)(3) will be complied with;

§122.19 Specific Part B information
requirements for incinerators.

an exemption
(c) of these
corrosi ve, or

(a) When seeking
under §264.340(b) or
regulations (Ignitable,
ceactive wastes only):

(2) Joc~~entation that the
waste is listed .'13 a hazardous waste
in Part 261, Subpart D of these
regulations solely because it tR
reactive (Haza rd Code !t) for
characteristics other than thos~

listed in §264.23(a)(4) and (5) of
these regulati~ns, ~nd will not ~e

(1) Documentation that the
waste is listed as a hazardous waste
in Part 261, Subpart D of these
regulations, solely because it is
ignitable (Hazard Code I) or corrosive
CSazard Code C) or both; or

Except as §264.340 of these
regulations provides otherwise, owners
and operators of facilities that
incinerate hazardous waste must
fulfill the requirements of (a), (b),
or (c) of this section.

,.,ind
whe re

of
matter,

(5) Control
dispersal of particulate
app licable ;

(~) If ignitable or reacti7e
~~S~~$ are to ~e placed in a waste



are present in the combustion zone; cr

(i) Heat value of the
waste in the form and composition in
which it will be burned.

(ii) Viscosity (if
applicable), or description of
physical form of the waste.

(b) Submit a trial burn plan or
the results of a trail burn, including
all required determinations, in
accordance with §122.62; or

each
to be

burn, the
following

analysis of
of wastes

(c) In lieu of a trial
applicant may submit the
information:

(1) An
waste or mixture
burned including:

turned when other hazardous wastes are
present in the combustion zone; or

(3) Documentation that the
waste is a hazardous waste solely
because it possesses the
characteristic of ignitability,
corrosivity, or both, as determined by
the tests for characteristics of
hazardous waste under Part 261,
Subpart C of this Chapter; or

(4) Documentation that the
waste is a hazardous waste solely
because it possesses the reactivity
characteristics listed in
§§264.23(a)(l),(2),(3),(6),(7), or (8)
of this Chapter, and that it will not
be burned when other hazardous wastes

(iii) An identification
of any hazardous organic constituents
listed in Part 261, Appendix VIII, of
this Chapter, which are present in the
waste to be burned, except that the
applicant need not analyze for
consti~~ents listed in Part 261,
Appendix VIII, of this Chapter which
would reasonably not be expected to be
found in the waste. The constituents
excluded from analysis must be
identified and the basis for their
exclusion stated. The waste analysis
must rely on analytical techniques
specified in "Test methods for the
evaluation or Solid ~aste, Physical/
Chemical Methods" (incorporated by
reference in Part 261,
Appendix III), or their equiValent.

CLv) An approximate
quantification of the hazardous
constituents identified in the waste,
wi thin the precision produced by the
analytical methods specified in "Test
Methods for the Evaluation of Solid
Waste, Physical/Chemical Methods"
(incorporated by reference, see Part
261, Appendix III of these
regula tions) •



(v) i\ qun nr i f Lca t t on of
::<l')Se ha z a rdou s co n s t t t ue n t s in the
va s t,e wh i c h rna? be designated 3S

POtie's based on data submi t ted from
other trtal or operational burns which
demonstrate compliance with the
pe r f orma nc e standards in §26/•. 343 of
these regulations.

( 2)

description
I nc 1ud 1 ng :

A
of

detailed
the

e ng I neeri ng
inc i nerato r ,

in pf.lr,'igr:1rd' (c.)( 1) o f t h i s s e c t ion.
This a na Ly s i s s hou.l d spei~Lfy t;~e

ponc' s which the app l Lca n t has
identified in the wa s t e for which i'l

permit is sought, and any differences
from the POHC'g in the waste for wh l c h
burn data dre provided.

(4) The design and operating
conditions of the incinerator unit to
be used, compared with that for which
comparative burn data are available.

(1) Manufacturer's name
and model number of incinerator.

(vi) Description of
automatic waste feed cutoff system(s).

(iii) Linear dimension
of incinerator unit including cross
sectional area of combustion Chamber.

(v) Capacity of

carbon
stclck

(5) A description of the
results submitted from any previously
conducted tri&l burn(s) including:

(1) Sampling and
analysis techniques used t o calculate
pe r f o rrnanc e standards in §264.34J of
these regulations,

(i) Expected
monoxide (CO) level in the
exhaust gas.

(6) The expected incinerator
operation infonnatLon to demonstrate
c ompl in nc e with §§264.343 ann 264.34')
of t he s e r e guLa t i ons including:

(ii) ~ethods and
results of monitoring temperatures,
waste feed r a t e s , carbon monoxide, and
an appropriate indicator of combustion
gas velocity (including a statement
concerning the precision and accuracy
of this measurement),

of

of

prime

and

gas
c on t r o L

Type

Stack
pollution

Nozzle

(it)

(iv) Description
fuel system (type/feed).

incinerator.

mover.

( vii)
moni toring and
monitoring system.

( viii)
burner design.

auxiliary

Ox) Construction (ii) Waste feed rate.

(iv) Indication
combustion ;as velocity.

materials.

(x) Location and
de sc r i p t ion of temperature, pressure,
and flow indicatil~ devices and
control devices.

temperature.
(iii) Combustion zone

or

(3) A description and
analysis of the waste to be burned
compared with the waste for which data
from operational or trial burns are
provided to support the contention
that a trial burn is not needed. The
data should include those items listed

(v ) Expected stack gas
volume, flow rat~, and temperature.

(vi) Computed residence
time for waste in the combustion zone.

(Vii) Expected
hydrochloric acid removal efficiency.



(7) Such supplemental
information as the Secretary finds
necessary to achieve the purposes of
this paragraph.

r r;e

;:: ::e
in

to be,
\~,

field

laboratory
conducted,

(1) The wastes fur V~~2~

demonstration will be ~acie 2UC

potential hazardous constituents
the wastes;

(3) Any specific
or field test that will be
including :

(2) The data sources
used to make the demonstration
literature, laboratory data,
data, or operating data);

waste
on the

operating

Expec r 2Q

their c orrt r c I

(ix) Proposed
limits based

significant

(viii)
fugitive emissions and
procedures.

feed cut-off
identified
parameters.

(i) The type of test
(e.g., column leaching, degradation);

(tv) Characteristics of
the unit that will be simulated in the
demonstration, including treatment
zone characteristics, climatic
conditions, and operating practices.

(8) Waste analysis data,
including that submitted in paragraph
(c)(l) of this section, sufficient to
allow the Secretary to specify as
permit Principal Organic Hazardous
Constituents (permit PORC's) those
constituents for which destruction and
removal efficiencies will be required.

(d) The Secretary shall approve a
permit application without a trial
burn if he finds that:

(1) The wastes are
sufficiently similar; and

methods,
procedures;

completion;

(ii) Materials and
including analytical

(iii) Expected time for

(2) The incinerator units are
sufficiently similar, and the data
from other trial burns are adequate to
specify (under §264.345 of these
regulations) operating conditions that
will ensure that the performance
standards in §264.345 of these
regulations will be met by the
incinerator.

(D) A description of a land
treatment program, as required under
§264.271. This info rma t Lon must be
submitted with the plans for the
treatment demonstration, and updated
following the treatment
demonstration. The land treatment
program must address the following
items:

(1) The wastes to be la"d

of

and
to

vi t h

measures

§264.273(a) including:

treated;

(iii) Enhancement
microbial or chemical reactions;

(ii) Measure to control

(i) Waste application
method and rate;

soil pH;

(2) Design
operating practices necessary
maximize treatment in accordancei ~1

of

waste must
additional

p ro vf d e d
operators

treatment to

§122.20 Specific Part B information
requirements for land treatment

Except as otherwise
§264.270 owuers and
facilities that use land
dispose of hazardous
provide the following
information:

(a) A description of plans to
conduct a treatment demonstration as
required under § 264.272. The
description must include the following
information:



(i) Sampling equipment,
procedures, and frequency;

(3) Provisions for
unaa t ur a t ed zone monitoring, including:

(iv)
moisture content;

Cont ro 1 of (4) Management of collection
and holdip~ facilities associated with
cun-on and cun-off control systems;

(5) Periodic inspection of
the unit. This information should be
included in the inspection plan
submitted under §122.14(b)(S);

(vi) Statistical
. ~ethods for interpreting results;

(v) Procedures
establishing background values;

(ii) Procedures
selecting sampling locations;

Analytical

of wind
matter, if

Control
particulate

(1) Characteristics of the
food-chain crop for which the
demonstration will be made;

(d) If food-chain crops are to be
grown in or on the treatment zone of
the land treatment unit, a description
of how the demonstration r a quf red
under §264.276(a) will be conducted
including:

(6 )
dispersal of
applicable;

for

for

custody

( iii)

(iv) Chain of

procedures;

control;

(4) Characteristics of the
comparison crop including the location
and conditions under '..;hich it ':.las or
:..rill be grown;

(f) A. d e sc rd.p t Lon of the
vegetative cover to oe applied to
closed portions or the facility, and a
plan for maintaining such cover durip~

(e) If :ood-chain crops are
to ~e ~rown, and cadmium is present in
t::'e la0.d-tr2.ated wa s t e , a descriotion
o f hox... tlce re quf r ement s of §264.276(b)
~ill ~e com~tied with;

of th~

waste
be used

crop
sample

(2) Characteristics
waste, treatment zone, and
application method and rate to
in the demonstration;

(3) Procedures :oc
3rowth, sample collection,
~nalysis, and date evaluation;

(5) The proposed dimensions
of the treatment zone;

(1) Control of run-on;

(4) A lis t of ha za rdous
constituents reasonably expected to be
in, or derived from, the o;.;astes to be
land treated based on waste analysis
performed pursuant to §264.l3;

(c) A description of how the u~it

is or ,.;ill be designed, construc ted,
operated, and maintained in order to
meet the requirements of ~264.273.

This submission must address the
following items:

(vii) The justification
for any hazardous constituents
recommended for selection as principal
hazardous constituents, in accordance
~Jith the criteria for such selection
::'n 526 /•• 278(a);

(2) Collection and control of
run-off

(3) Minimization of run-off
of hazardous constituents from the
t :-eatl:!ent zone;

the post-closure
required under
§264.280(c)(2).
should be included
and, where
post-closure care
§122.1~(b)(13);

care period, as
§264.280(a)(8) and
This information
in the closure plan
applicable, the

plan submi t ted under



(4) Management of collec tion
and holdi ng f acUities associated with
run-on and run-off cont rol ay stems; and

(c) If an exemption from Subpart
F of Part 264 is sought. as p rov i ded
by §264. 302( a). the owner or operator
must submit detailed plans and an
engineering report explaining the
location of the saturated zone Ln
relation to the landfill. the design
of a doubleliner system that
incorporates a leak detection system
between the liners. and a leachate
collection and removal system above
the liners;

(g) If ignitable or reac t Lve
wastes will be placed in or on the
treatment zone. an explanation of how
the requirements of §264.281 will be
complied wi th:

(h) If incompatible wastes.
or i nc ompa t i ble wastea and materials.
will be placed in or on the same
treatment zone. an explanation of how
§264,282 will be complied with.

S122.21 Specific Part B information
requirements for landfills

Except as otherwise provided in
§264.300 owners and operators of
f BC ili ties that di spose of haza rdous
waste in landfills must provide the
following additional information:

(5 )
di sp e r s a I of
applicable;

Control of wind
particulate matter. where

(h) If bulk or non-containerized
liquid waste or wastes containing free
liquids is to be landf1l1ed, an

(g) If incompatible wastes, or
incompatible wastes and materials will
be La nd f Ll Led , an explanation of how
§264.313 will be complied with;

(d) . A description of how each
landfill. including the liner and
cover systems. will be inspected in
order to meet the requirements of
§264.303(a) and (b). This information
should be included in the inspection
plan submitted under §122.14(b)(S).

(e) Detailed plans and an
engineering report describing the
f1 na L cove r which will be applied to
each landfill or landfill cell at
closure in accordance with
§264. 310( a). and a description of how
each landfill will be maintained and
monitored after closure in accordance
with §264. JIO( h). This information
should be included in the c Io su r e and
post-closure plans submitted under
§122.14(b)(l3).

ignitable or reactive
be Landf i l l ed , an
how §264.312 will be

(f) If
wastes will
explanation of
complied wi th;

(8) A list of the hazardous wastes
placed or to be placed in each
landfill or landfill cell;

(b) Detailed plans and an
engineering report descr1 bing how the
landfi 11 I s or will be designed.
constructed. operated and maintained
to comply with the requirements of
§264.301. This. submission must
add re s s the followi rig items as
specified in §264.301:

(1) the liner system and
leachate collection and removal system
(exc~pt for an exist I ng portion of a
landfill). If an exemption from the
requi rements for a liner and a
leachate collection and removal system
i 8 soug ht as provided by §264. 30l( b) •
submit detailed plans and engineeri ng
and hydrogeologic reports. as
appropriate describing alternate
design and operating practices that
will. in conjunction wi th loca.tion
aspects. prevent the migration of any
hazardous constituent into the ground
water or surface water at any future
time;

(2) Control of run-on;

(3) Control of run-off;



explanaeion of how the requirements of
~264.3l4 will be complIed with;

(i) If container~ of hazardous
~8Rte are to be lannfilled, an
explanation of how the requirements of
S264.315 or 5264.316, as applicable,
will be complied with.

S122.22 - 122.26 [Reserved]



conditions of this permit.

(d) Duty to mitigate. The
permittee shall take all reasonable
steps to minimize or correct any
adverse impact on the environment
resulting from noncompliance with this
permit.

(f) Permit action.. This permit
may be modified, revoked and reissued,
or terminated for cause. The filing
of a request by the permittee for a
permit modification, revocation and
reissuance, or t e rmt na t I o n , or a
notification of planned changes or
anticipated noncompliance, does not
stay any permit condition.

\

provide
shall

Property rights. The permit
convey any prope rty right s of
or any exclusive privilege.

(h) Duty to
information. The permittee
furnish to the Secretary
I.lithin a reasonable time, any relevant
information which the
Secretary may request to dete rmf ne
whether cause exists for modifying,
revoking and reissuing, or t e rmLna t Lng
this permit, or to determine
compliance wi th t hi s permi t . The
permittee shall also furnish to the

(g)

does not
an sort,

(e) Proper operation and
maintenance. The permittee shall at
all times properly operate and
maintain all facilities and systems of
treatment and control (and related
appurtenances) which are installed or
used by the permittee to achieve
compliance with the conditions of this
permit. Proper operation and
maintenance includes effective
performance, adequate funding,
adequate operator staffing and
training, and adequate laboratory and
process controls, including
~ppropriate quality assurance
procedures. This provision requires
the operation of back-up or auxiliary
facilities or similar systems only
when necessary to achieve compliance
with the conditions of the permit.

(c) lfeed to halt or ndnce
ac.tivity not & defen..ae. It shall not
be a defense for a permittee in an
enforcement action that it would have
'>een necessary to halt or reduce the
yennitted activity in order to
maintain compliance wi t h the

S122.30 Condition. applicable to all
pendtlJ

(b) Dnty to reappl]. If the
permittee wishes to continue an
ac t I vi ty regulated by this permit
after the expiration date of this
permit, the permittee must apply for
and obtain a new permit.

(a) Duty to comply. The permittee
must comply with all conditions of
this permit, except that the permittee
1eed not comply with the conditions of
this permit to the extent and for the
duration such noncompliance is
authorized in an emergency
administrative order. (See §122.61).
Any penni t noncompliance, except under
the terms of an emergency permit,
constitutes a violation of the 7 Del.
C. Chapter 63 and is grounds for
enforcement action; for permit
termination, revocation and
reissusnce. or modification; or for
denial of a permit renewal application.

The f o Llowi ng conditions apply to
all Hazardous T,./'.3ste permits, and shall
be incorporated into the permits
either expressly or by reference. If
incorporated by reference, n specific
citation to these regulations must be
given in the permit.

StJBP!RT C: PEitMIT CONDITIONS



(i) Inspection and entry. The
permittee shall allow the Secretary,
or an authorized representative, upon
the presentation of credentials and
other documents as may be required by
law to:

Secretary, upon
records required
permit.

request, copies of
to be kept by this

measurement, report or application.
This period may be extended by request
of the Secretary at any time. The
permitte shall maintain records fvom all
ground water monitoring wells and associated
ground water surface elevations, for the
active life of the-facility, and for disposal
facilities for the post-closure care
period as well.

(3) Records for monitoring
ir~ormation shall include:

( iii)
analysis were performed;

( ii)
who pe rfarmed
measurements;

(1) Enter at reasonable times
upon the permittee's premises where a
regulated facility or activity is
located or conducted, or where records
must be kept under the condi tions of
this permit;

(2) Have access to and copy,
at reasonable times, any records that
must be kept under the conditions of
this permit;

place, and
measurements;

(i)

time
The
of

The
the

date, exact
sampling or

individual(s)
sampling or

The date( s )

(3)
times any
(including
equipment) ,
regulated
permit; and

(iv) The individual(s)
who performed the analysi3;

(v) The analytical
techni~ues or methods used; and

(k) Signatory requirement. All
applications, reports, or information
submitted ~o the Secretary shall be
signed and certified. (See 122.11.)

ofresultsThe( vi)
such analysis.

Inspect at reasonable
facilities, equipment

monitoring and control
practices, or operations

or required under this

(4) Sample or monitor at
reasonable times, for the purposes of
assuri ng permit compliance or as
otherwise authorized 7 Del. C. Chapter
63, any substances or parameters at
.:iny location.

(j) Monitoring and records.

(1) Samples and measurements
taken for the purpose of monitoring
shall be representati ve of the
monitored activity.

(1) Reporti21
requiremencs. (1) Planned changes.
The permittee shall give notice to t~e

Secretary as soon as possible of any
planned physical alterations or
additions to the permitted facility.

(2) The permittee shall
retain records of all monitoring
information, including all calibration
and maintenance records and all
original strip chart recordings for

. continuous monitoring instrumentation,
copies of all reports required by this
permi t , and records of all data used
to complete the application for this
permi r , for a period of at least 3
years from the date of the sample,

(2) Anticipated
noncompliance. The permittee shall
gi ve advance notice to the Secretary
of any planned changes in the
permitted facility or activity which
may result in noncompliance with
permit requirements. For a new
facility, the permittee may not treat,
store, or dLspose of hazardous waste;
and for a facility being modified) the
permittee may not treat, store, or



(i) Tne permittee has
submitted to the Secretary by
certified mail or hand delivery a
letter signed by the permittee and a
registered professional engineer
stating that the facility has been
conat rue ted or modified in compliance
"Nith the permit; and

(i) The permittee shall
report any noncompliance which may
endar~er health or the enviro~~ent

concerning
waste that

to public

(A) Information
release of any hazardous
may cause an endangerment
drinkir~ water supplies.

(
time
the

the
of

24 hours from
becomes aware

including :

orally wi thin
the p e rm.Lt t e e
c t rcums t anc e s ,

waste in the
the f acili ty,

dispose of hazardous
modified portion of
until:

(B) Name, address, and telephone
number of the facility;

(A) Name, address, and telephone
number of the owner or operator;

(if) The description of
the occurrence and its cause shall
include:

(.3) Any information of a release
or discharge of hazardous waste or of
a fire or explosion from the HWM
facility, which could threaten the
environment or human health outside
t1te facility.

of

of

injuries,

quantity

and t ype

0:

~:i.me)

Name and
involved;

Date,

The extent:

( C)

incident;

CS)
a ny ;

CD)
raat e r i.a.L( 5)

(if) (A) The Secretary
has inspected the modified or newly
constructed facility and finds it is
in compliance wi th the condi tions of
the permit; or

(3) Transfers. This
permit is not transferable to any
person except after notice to the
Secretary. The Secretary may require
~odification or revocation and
r~issuance of the permit to char~e the
nane of the per"rriittee and I nc o rpo rat e
such other requirements as may be
nec e s sa rv , (See 2.22.40)

(B) Within 15 days of the date of
su bnd s s i on of the letter in paragraph

(1)(2)(1) of this sec t Lo n , the permittee
has not received notice from the
3ecretary of his or her intent to
inspect, prior inspection is waived
and the permittee aay commence
treatment, storage, or disposal of
hazar-dous waste.

(4) ~onitori~

~lcn.i toring results shall be
at the intervals specified
in t~is permit.

reDorts.
reported

elsewhere

(F) An assessmen: of actual or
:;otential hazards :':0 the e nvLrorrce nt;
~nd hu~an health outside the facility,
~here this is applicable; and

Reports of compliance o~

non-conpliance with, or any progress
reports on, interim and final
requirements contained in any
ccn~llance schedule of this permit
shall be submitted no later than 14
days following each schedule date.

schedules.( 5)

( 6)

Compliance

Tventrfour hour

(G) ~stimated quantity and
disposition of recovered mat e r La L t:,at
=esulted from the incident.

(iii) A written
submission shall also be p rovtded
within 5 days of the time the
permittee oecomes aware of the
circumstances. The written submission
shall contain a description of the
noncomnliance and its ~ause; the



inc Iud i ng
frequency

which a.re
monitored

appropriate,

(b) Requi red monitoring
type, intervals, and
sufficient to yield data
representative of the
ac tivi ty including, when
continuous monitoring;

(c) Applicable reporting
requirements based upon the impact of
the regulated activity and as
spec Lf ied in Pa rc: 264. Repo rting
shall be no less frequent than
specified in the above regulations.

Ca) Requirements concerning the
proper use, maintenance, and
installation, when appropriate, of
monitoring equipment or uethods
Cincluding biological monitoring
methods when appropriate);

period of noncompliance includinz
exact dates and times, and if the
noncompliance has not been corrected,
the anticipated time it is expected to
continue; and steps taken or planned
to reduce, eliminate, and prevent
reoccurrence of the noncompliance.
The Secretary may waive the five day
written notice requirement in favor of
a written report within fifteen days.

(7) Manifest discrepancy
report: If a significant discrepancy
in a manifest is discovered, the
permittee must attempt to reconcile
the discrepancy. If not resolved
within fifteen days, the permittee
must su bnI t a letter report, Lnc Lud Lng
a copy of the manifest, to the
Secretary. (See §264.72.)

(a) In addition to conditlons
required in all permits (§l22.30), the
Secre t a ry shall establish c o nd Lc Lons ,
as required on a case-hy-case basis,
in p e r.u i t s under §122.50 (d ura t Lon of
permits), §l22.33(a) (schedules of
compliance) and §122.31 Cmonitorip~).

(8) l:nmanifested waste
report: This report must be
submitted co the Secretary within 15
days of receipt of unmanifested waste.
(See §264. 76.)

(9) Annual report: An
annual report must be submitted
covering facility activities during
the calendar year. (See §264.75.)

§122.32
conditions.

Establishing permit

(10) Other noncompliance.
The permittee shall report all
instances of noncompliance not
reported under paragraphs (L) (4),
(5), and C6) of this section, at the
eime monitoring reports are
submi t t e d , The reports shall contain
the information listed in paragraph
(L) (6) of this section.

(11) Other information.
Where the permittee becomes awa~e that
it failed to submit any relevant facts
in a permit application, or submitted
incorrect information in a permit
application or in any report to the
Secretary, ,it shall promptly submit
such facts or information.

§122.31 Requirements for recording
and reporting of monitoring resultB.

All permits shall specIfy:

(b) Each hazardous waste permit
shall include permit conditions
necessary to achieve compliance with
the Delaware Code and regulations,
including each of the applicable
requirements specified in Part 264.
In satisfying this provision. the
Secretary may incorporate applicable
requirements of Part 264, directly
into the permit or establish other
permit conditions that are based on
these pares.

(c ) For a issued permit, an
applicable requirement is a statutory
or regulatory requirement which takes
e f f e c t prior to final administrative
disposition of a permit. Section
124.14 (reopening of comment period)
p ro vt.d e s a means for reopening Dl'i'REC
permit proceedings at the discreelon
of the Secretary where new require
ments become effective during the



(3) Renorting. The permit shall
be written to require that no later
than 14 days following each inte~im

date and the final date of complianc~,

the pe rmit ce e shall notify the
Secretary in writing, of its c omp Lf
ance or noncompliance with the
interim or final 're qu Lreme nc s.,

pe rtn Lt t Lng process and are of suffici
~nt magnitude to make additional
proceed togs d c s I r a b.Le . An appLf c a bLe
requirement is also any requirement
which takes effect prior to the
modification or revocation and
reissuance of a permit, to the extent
allowed in §122.41.

(d ) New or reissued permits, and
to the extent allowed under §122.41,
modified or revoked and reissued
pe rmI t s , shall incorporate each of the
applicable requirements referenced in
this section and in §122.31.

toward completion of the
requirements and indicate a
completion date.

interim
p r o j ec t ed

(e) Incorporation. All permit
conditions shall be incorporated
ei. ther exp re s s Iy or by reference. If
incorporated by reference, a specific
citation to the applicable regulations
or requl r eme n t s must be g I ven in the
permit.

§122.33 Schedules of compliance.

(a) The permit may, when
ap pr op r i a t e , specify a schedule of
compliance leading to compliance wi t h
the Delaware Code and regulations.

(1) Time for compliance.
Any schedules of compliance under this
section shall require compliance as
soon as possible.

(2) Interim dates. Except
as provided in paragraph (b) (1) (li)

of this section, if a permit
establishes a schedule of compliance
which exceeds 1 year from the date of
permit issuance, the schedule shall
set forth interim requirements and the
dates for their achievement.

(i) The time between
interim dates shall not exceed 1 year.

(11) If the time
necessary for completion of any
interim requirement is more t~ln 1
year and is not readily divisible into
s t ag e s for completion, the pemi t
shall specify interim dates for the
s ubmf s s Lo n of reports of progress

(b) Alternative schedules of
compliance. A hazardous waste
permi t applicant or permittee may
cease conducting regulated activities
(by receiving a terminal volume of
hazarnous waste ~nd Eor treatment and
storage HWM facilities, closing
pursuant to applicable requirements;
and for disposal HW11 f act LLt Le s ,
closing and c onduc t Lng post-closure
care pursuant to applicable
r e qu I r ernen t s ) rather t han continue to
operate and meet permit requirements
as follows:

(1) 1£ the permittee dec Ld e-s
to cease conducting regulated
activities at a given time within the
term of a permit which has already
been issued:

(i) The permit may be
modified to contain a new or
additional schedule leading to timely
cessation of activities; or

(ii) The permittee
shall c e as e conducting permitted
activities before noncocpliance with
any interim or final compliance
schedule requ.I rement already sp ec Lf i ed
in the pe rmf t ,

(2) If the decision to cease
conducting regulated activities is
made before issuance of a permit whose
t e rtu will include the t e rmLnn t i on
date, the penni t shall contain a
sc l.edu Le leading to t e rm.i r-e t t on which
will ensure timely compliance with



SUBPART D: CHANGES TO PERMIT

applicable requirements.

§122.34 - 122.39 [Reserved].

(3) If the permittae is
'undecdded whether to cease conducting
regulated activities, the Secretary
may issue or modify a permit to
contain two schedules as follows:

§122.4l Major modification or
revocation and reissuance of permits.

(a) Causes for modification.
The following are causes for
modification, but not revocation and
reissuance, of permits; the f o Ll.owi.ng
may be causes for revocation and

permittee to a new owner or operator
only if the permf t has been modified
or revoked and reissued (under
§122.4l(b) (2»), or a minor
modification made (under §122.42(d)),
to identify the new permittee and
incorporate such other requirements as
may be necessary under the Delaware
Code.

When the Secretary receives any
information (for example, inspects the
facility, receives information
submitted by the permittee as required
in the permit (see §122.30), receives
a request for modification or
revocation and reissuance under
§124.5, or conducts a review of the
permit file) he or she may determine
whether or not one or more of the
causes listed in paragraphs (a) and
(b) of this section for modification,
or revocation and reissuance or both
exist. If cause exists) the Secretary
may modLf y or revoke and reissue the
pe rmL t acco rdI ng Ly , subject to the
limitations of paragraph (c) of this
section, and may request an updated
application if necessary. w"11en a
permit is modified, only the
conditions subject to modification are
reopened. If a permit is revoked and
reissued, the entire permit is
reopened and subject to revision and
the permit is rei ssued f o r a new term
(see §124.5(c)(2). If cause cioes nce
exist under this section or §122.42,
the Secretarj shall not modify or
revoke and reissue the permi t , If a
permit modification satisfies the
criteria in §122.42 for a mf no r
modification, the pe~it may be
modified without a draft permit or
public r e v i ew, Ot herx..1se, a draft
permit must be prepared and other
procedures in Part 124 followed.

A
the

by modification.
be t rans£ erred by

(ii) One schedule shall
timely compliance with

requirements;

Transfers
pe rmf.t may

§122.40 Transfer of permits.

(i) Both schedules
shall contain an identical interim
deadline requiring a final decision on
whether to cease conducting regulated
activities no later than a date which
ensures sufficient time to comply with
applicable requirements in a timely
manner if the decision is to continue
conducting regulated activities;

lead to
applicable

(iii) The second
schedule shall lead to cessation of
regulated activities by a date which
will ensure timely compliance with
applicable requirements;

(iv) Each permit
containing two schedules shall include
a requirement that after the permittee
has made a final decision under
paragraph (b) (3) (1) of this section
it shall follow the schedule leading
to compliance if the decision is to
continue conducting regulated
activities, and follow the schedule
leading to termination if the decision
is to cease conducting regulated
activities.

(4) The applicant's or
permittee's decision to cease
conducting regulated activities shall
be evidenced by a firm public
commitment satisfactory to the
Secretary) such as resolution of the
board of directors of a corporation.



=eissuance, as well as modification,
Nhen the ?ermittee requests or agrees.

(i) For promulgation of
anended standards or regulations, when:

(B) D~~REC has revised, '...ithdra'..;n,
or modified that portion of the
r egu La t t o n on which the pe rc i t

condition was based.

(3) ~ew regulations. The
standards or regulations on which the
pe rraf t •..as based have bae n changed by
promulgation of amended standards or
regulations or by judicial decision
after the permit was issued. Permits
~ay be modified during their terms for
this cause only as follows:

(1) When modification
of a closure plan is required under
S§264.112(b) or 264.l18(b).

(it) After the
Secretary receives the notification of
e xpec t ed closure under §264.113, '..;hen
the 3ecretary determines that
extension of the 90 to 180 day periods
unda r §264.113, modification of the
30~,ear ?ost-closure period under
5264.117(a), continuation or security
re ou t rerae n t s und e r §264.1l7(b), or
~ermission to distu=b the integrity of
t h e c o n t a t nrnen t; sv s t em under
S264.117(c) are unwarran~ed.

conditions was based and a request is
filed by the permittee in accordance
r.... i t h §124.5 ,.i thin 90 days of judic.:ll
remand.

(4) Comnliance schedules.
The Secretary determines good cause
exists for modification of a
compliance schedule, such as an act of
God, strike, flood, or materials
shortage or other events o ve r which
the permittee has little or no control
and for which there is no reasonably
available resedy.

(5) The Secretary may also
modify a permit:

(iv) :';hen the
correccive action program s?ecif~ed in
:;;'e p e rn i t und e r §254.100 has not
~rougnc t~e re~ulated unit into
compliance with the ground-~ater

p ro t ec t i.o n standard '..ii.thin c,

~easonable period of time.

(v) To include a
detection monitoring program meeting
the requirements of §264.98, when the
owner or operator has bee n conducting

(iii) When the
permittee ha s filed a request under
5264.1~7(C) for a variance to the
>:vel of :"'-n~ncial responsibility or
·,,':~n the Secretary demonstrates under
~:Gl. .,::"7(d) that an upva rd adjustment
): the level of financial
~e~~o~sio~lity is ~equired.

condition
based on

260-265

(A) The permit
re que s r ed to be modified was
a promulgated ?arts
!"egulatio!'!; and

(1) Alterations. There
are material and substantial
alterations or additions to the
permitted facility or activity which
occurred after permit issuance which
justify the application of permit
conditions that are different or
absent in the existing permit.

(2) Information. The
Secretary has received information.
Permits may be modified during their
terms for this cause only if the
information was not available at the
time of permit issuance (other than
revised regulations, guidance, or test
met hod s ) and would have justified the
apcEcation of different permit
conditio~s at the time of issuance.

(C) A permittee requests
modification in accordance •..ith §124.5
'... ithin 90 days af t e r public notice of
~he action on which the request is
'lased. (ii) For judical decisions, a
court o~ competent jurisdiction has
remanded and stayed DNREC promulgated
regulations if the remand and stay
concern that portion of the
~egulations in which the permit



?t c omn I Lanc e moni t o r i ng program under
9264.99 or a corrective action prog~am

under §264.100 and compliance period
ends before the end of the
post-closure care period for the unit.

(vi) tmen a -permit
requires a compliance monitoring
program under §264.99, but monitoring
data collected prior to permit
issuance indicate that the facility is
exceeding the ground-water protection
standard.

the Secretary may modify a pennit to
make the corrections or allowances for
changes in the permitted activity
listed in this section, without
following the procedures of Part 124.
Any permit modification not processed
as a minor modification under this
section l:lust be l:lade for cause and
with Part 124 draft permit and public
notice as required in 122.41. Minor
modifications l:lay only:

(a) Correct typographical errors;

(vii) To include
conditions applicable to units at a
facili ty tha t were not previously
included in the facility's permit.

(b) Causes for modification or
revocation and r e Ls s u a nc e , Tl-1e
following are causes to modify or
alternatively, revoke and "eissue a
permit:

frequent
by the

Require more
or reporting

( b)
monitoring
pe rm.i ttee;

(c.:) Allo'N' for a change in
owne r s ru p 0;; operational control of a
:acility where the Secretary
deteroines that no other change in the
permit is necessary, p rov t ded that a
written agreement containing a
specific date for transfer of p e rmLt;
responsibility, coverage, and
liability between the current and new
pe rtaf t t e e s has been subaitted to t ae
Secretary;

(e) Cha ng e t ae lists of f ac f Li t y
e~ergency coorcti~ator3 or equipment :~

the permit's contingency plan;

(c) Change an interim compliance
date in a schedule of compliance,
provided the new date is not more than
120 days after the date specified in
the existing p e rzad t and does not
interfere with attainment of the final
compliance date requirements;

a

or
is

the
of

in
r cc e i "led

Then a land
not achieving
of hazardous
curent permit

for t e rtai na t t o n
the Director

no d Lf ication
r",issuance

i.s

CdS r e cu I r ec
51 22.':'0

( v ; 11)
unit

Cause exists

(2) ... [1,2 :i=e~:ot:" ~'.as

notification
permit, see
proposed transfer of the per.nit.

(1)
under § 122.43,
determines that
revocation 2nd
appropriate.

treatment
complete treatment
c oris t Lt ue nt s under
conditions.

[pon the consent of the perl:littee,

(c) Facility siting. Suitabili::y
of the facility Lcca t Lo n •.till not be
considered at the t Lzae of pe rmf.t
modification or revocation and
reissuance unless new information or
standards indicate that a threat to
human health or the environmental
exists which was unknown at the time
of permit issuance.

(f) Change estimates of maximum
inventory under §264.112(d)(2);

(i) Change :he ca!'"~es or t ~e
operating re qu.i rcme nt s set in :je

Approve periOdS longer than
or 180 days under §264.113(a)

Change e s t Lma t e s or expected
closure or schedules for final
under §264.112(a) (4);

( h)
90 days
and (b);

(g)
year of
closure

ofmodifications:iinor§122. 4 2
pen:i t s



(j) Change the operating
require~ents set in the permit for
c ond uc ting a trial burn, provided that
th~ change is minor;

(1) Chanze the treatment program
reauirements for land treatment units
under §264.27l to improve treatment of
~azardous constituents, provided that
the chan~e is minor;

(~) Grant one extension of the
tine period for determining
o?erational readiness following
,=,,:;pletion of construction, for up to
7:0 .icur s ope ra t Lng ti:ne for treatment
"c ,azardous waste;

in the application or during the
permit issuance process to disclose
fully all relevant facts, or the
permittee's misrepresentation of any
relevant facts at any time; or (

AND

Secretarf shall follow
procedures in Part 124
any per.uit under this

122.49 [Reserved].

(3) A determination that the
permitted activity endangers human
health or the environment and can only
be regulated to acceptable levels by
permit modification or termination.

§122.44

SUBPART E: EXPIRATION
cosrrsuvrros OF PER.'fITS

(b) The
the applicable
in term L na t i ng
section.

of the
change

pC::'7:!.!.: :0 :-eflcct the results
tr.!.31 jurn, provided that the
is n i no r :

(2) The permittee's failure

5122.43 Termination of pe~its.

(a) The following are causes for
t e rtnf na t t ng 3. pe rmt t du r f ng its term,
or f o r denying a p e ra.i t renewal
application:

(m) Change any conditions
specified in the permi t for land
treatment units to reflect the results
of field tests or laboratory analyses
used in making a treatment
deoonstration in accordance with
51::2.63, provided that the change is
-:-tinor; and

any
less

under

expiringofContinuation

(c) The Secretary may issue
pe rtn i t for a du rat ion t ha tis
than the full allowable term
t hLs section.

5122.51
permits.

§122.S0 Duration of Permits.

(a) The conditions of an expired
per:::.it continue in force until the
e::ective date of a new pe~it if:

(b) Except as provided in
§122.5l, the term of a permit shall
not be extended by mod Lf Lca t Lon beyond
the maxiou:n duration specified in this
section.

(1) The permittee has
submitted a tioely applicatton under
§122.14 and the applicable sections in
§122.1S-l22.29 which is a complete
application for a new permit; and·

(a) D~~C permits shall be
effective for a fixed term not to
exceed 10 years.

(2) The Secretary
through no fault of the

permittee, does not issue a new permit
with an effective date.

the
the

by
of

Noncompliance
any condition

( 1)
withpe rmf ttee

per7'Jit ;

(ri) Allow a second treatment
iemonstration for land treatment to be
c.onducted when the results of the
first de~onstration have not shown the
conditions under which the waste or
~3stes can ~e treated coopletely as
r equ Lred by §264. 272(a), provided that
:he conditions for the second
:ieoonst r a t Lon are substantially the
s ame as the conditions Ear the first
cenon.stration.



(b) [Reserved]

(2) Cornp Li.e s with t he cond i t ton s of that
permit; and

(3) Complies with the following hazardous
waste regulations:

or before the ex p t ra t t on da t e of
the p r e v Lou n permit (Eor ex,tmple, wlwn
(IHlullnce ilJ t·:,prllct:f,\lle d,e to c~mt:

or reuourCe conotrainta).

(b) I:.ffect. Permits continued
under thiH Hection remain fully
effective and enforceable.

(c) RaIorce'1ll~nt. 'When the
permittee ill not in compliance with
the c cnd t t t ons of the expiring or

e xr 1 red pe noit, t he
Se c r e t a r y may choose to do any or
all of the following:

(1) Initiate enforcement
uc t ton bused upon the permit which has
been continued;

(i)
( t L)
(iii)
(iv)

(v)
(vi)

§264.ll, Identification number;
~264.7l, Use of manifest system;
§264.72, Manifest discrepancies;
~264.73(a) and (b) (i), Operating
record;

§264.75, Annual report, and
§264.76, Unmanifested waste report.

(2) ltiBue a notice of intent
to deny the rie v pe rmI t under 512 /•. 6.

If the pe rm t t Lu denied. thl.! ovne r or
operutor ~ou1d then ~e required to
CCIIIlC the uc t t v t t Lea authorized by the
continued permit or be subject to
enforcement action for operating
v I t hou r u permit;

(]) Ls aue a new penult under
Purt 124 v t t h upp r op r l u t e conditions;
or

(4) Take other actione
authorized by theBc regulations.

S122.52 - 122.59 [R~.ervedl.

S~PART P: SPECIAL FORMS OF PRRHITS

5122.60 Permit. by rule

Not~ithBtunding 8ny other
p r o v t uI on of this part or Pure 12/.,

the f o l Lov l ng ahall be deemed to have
a permit if the conditions listed are
uie t .

(a) Ocean disposal barges or vessels.
The owner or operator of a barge or
other vessel which accepts hazardous
waste for ocean disposal, if the owner
or operator:

(i) Has a permit for ocean dumping
issued under 40 CFR Part 220 (Oc8~n

Dumping, authorized by the Marine
Protection, Research and Sanctuaries
Act as amended 33 USC 1420 et. seq.):

(c) Publicly owned treatment works.
The o,"'T1e~ or operator of a POTW which
accepts tor treatment hazardous
waste, If cht.: OWllt:r or operator;

(1) Has an NPDES permico
('». •

- CUll1pl~es wlch the conditions of
that p<.!rlllit; aou

(J) COlllplies with tIll! follo\Jing r e ,_
ulatlons: g

(1.) ~LL4 .11, r tle n t I f Lc. t 1 t ,_u~ a all numb e r :
( 11 ) ~ :!6 /j • 71, Use 0 f nI,J n ifest s y s t e ~I •

(111) g')6/ 7') .' •
- - l. -. Man.l.test disl:rep<llIcies'
(iv) ~2G4.7J(a) and (b)(I), •

Operating record;
(v) 8:!o4. 75, Annua l report;

(vi) 1:J264. 76, Unmanifested waste
report; and

(4) If the waste nIeets ,::111 Fe d e r a I
State, und local pretreatment requir~
rnen t s which woul d be applicuole to
t he waste I f Lt b- ' . were eing d Lsc ha r gou
into tlte,PUTH chruugh a ~ewt:r. pipe.
or s Iuu Lt a r COlIV~YCll\Ce.

SI22. 61 ~1ll4!r&ency Adaini It rat i V~
Order/!

(u) NotlJithstunding any other
provllJLon of this pa r t or Part 124. I n
the event the Sec re t a ry finds an
imminent nnd lluDetantLll endungennent
to humun health or the environment the
Scc re ca ry mllY I usue a t etnuo r ... [1/

emCfxcncy adloiniotrattve order' - I

(1) to a nonpernlltted Eucillty to
allow treatment, sturuge, or disposu1 of
haz,lrdous waste or U) to a penuittt:J

! ac Ll Lt.y to allow t r ca t men r , S tOCdgl: or
disposal 01 i.l ltazilrdous waste not
c cv e r ud by an effect Ive penni t ,



(b) This emergency admlnillcracive
o rd e r :

(1) M.:Jy be ora l or v r Lt t e n ,
If o r a l , i t nha l L be follo ....e d 1n five
dny~ by a written aJmlnlstratLve order;

(2) Shall not exceed 90 days
in duration;

(3) Shall clearly specify
the hazardous wastes to be received,
a nd the manner and location of their
treatment, seorage, or Ji8posal;

required to bring the incinerator to a
point of operational readiness to
conduct a trial burn, not to exceed
7'20 hours op e ru t Lng time for c re a t rae n t

of hazardous waste. The Secretary may
ex tend the du r a t ion of t hLs

operational period once, for up to no
ad d Lt Loria I hou r s , at the request of
tile applicant .... hen good cause it!
..hovn , The permit may be modified to
ref Lec t the extension according to
§122.42 (Hinor modifications of
permits) of these r e gu l a t Lon s ,

(i i) Name and location
of the permitted HiM f ac t l Lt y :

(iii) A brief
description of the Wllstes involved;

(i) Name and address of
the office granting the emergency
authorization;

(4) May be terminated by the
Secretary at any time without process
if he or s he determines that
termination is appropriate to protect
human health and the environment;

(1) Applicants muse submit a
s t a t eme n t , with Pa r t B of the permit
ap p Lt c a t t cn , which suggests the
conditions ne c e a s a ry to operate in
compliance with the pe r f o rme nc e
standards of §264.34J of t hLs Chap t e r
during this period. This a t a t eme n t

should include, at a minimum,
r e s t r t c t Lcns on waste c ons r r t ue o c e ,
W<.l8Ce f e e d r a t e s and the operating
parameters identified in §264.J4S of
t hc se r e gu 1.1 t Lon s •

(2) The Se c r e t a r y 101111
r~vie.... this sCatement and any other
relevant t nf o rtaa t t o n submitted v t c h
Pa r t B of the permit a p p l Lca t t o n lind
specify requirements for this pe r l od
sufficient to meet the pe r f o rrna nc e
s t a nd a rd s of §264.J43 of this Chapter
based on h16 e ng Lne e r Lng judgment.

(b) For the pu r po s e a of
d e t e rrnLn i ng f ea s I bi li t y of compliance
with the performance s t a nd a rd s of
~264.]43 o f this Chapter and of
detcrmlning ad e quu t e o pe r a t Lng
c o nd t t t ons under §26/•. ]45 of chi 8

Chap t e r , the So c r e r a ry must e s ca bl t uh
c o nu t t t o n a in the pe rra I t for ti rie ....

hazardous vau t e incinerator to be
effective during the trial burn.

theof

brief
aut ho r t zed

it; .1 nd

be accompanied by
pub l t shed under

(1v) A
of the action

for authorizing

Shall
notice

i ncLud Lng ;

(6) Shull Lnc o r po r a t e , to
the extent potisible and not
I nc ons t s t e n t with the emergency
s t t ua t l o n , all a pp l Lca b l e r e qu l r eme nt s
of thig pare and 264.

( 5)
a public
§124.l0(c)

( v) Du r a t t o n
admlnistrative order; and

d e sc r Lp t ion
n nd reasons

(a) For the purposes of
de ce rmt n t ng operational r e ad i ne s s
follo .... ing completion of physical
c o ns t r uc t Lc n , the Secretary mus t

e e t a b l Ls h permit c ond Lt Lons, t nc Lud t ng
but not limited to allo....able ....aste
feeds and operating conditions, in the
permit: to a ne.... ha za rdou s waste
l nc i ne r a t o r , These pe rmt r conditions
will be effective for the minimum time(

5122.62
Permt t B

aazardous Waate InCinerator (1) Applicant 8 must: p r op o s e
a trial burn plan, p r e pa r e d under
Pa rag rap h (b) (2) .0 f t his sec t t 0 n wit h
d Part B of the pennit application.

(2) The t rial burn 1-> l a n raus t

include the following infonnution:



waste in
which it

(E) Capacity of prime mover.

(F) Description of automatic
waste feed cut-off system(s).

Ci) An a na Ly s f s
waste or mixture of wastes
burned which includes:

(A) Heat value of the
the form and composition in
will be burned.

of each
to be

(G) Stack gas monitoring
pollution control equipment.

and

(B) Vi scostiy (if applicable), or
description of the physical form of
the waste.

(H) Nozzle and burner design.

(I) Construction materials.

(C) Linear dimensions of the
incinerator unit including the cross
sectional area of combustion chamber.

(A) Manufacturer's name and model
number of incinerator (if available).

(B) Type of incinerator.

(D) An approximate quantification
of the hazardous constituents
identified in the waste, within the
precision produced by the analytical
methods specified in "Test 'fethods for
the Evaluation of Solid Waste,
Physical/Chemical :'!ethods," or their
equivalent.

(C) An identification of any
hazardous organic constituents listed
in Part 261, Appendix VIII of this
Chapter, which are present in the
waste to be burned, except that the
applicant need not analyze for
constituents listed in Part 261,
Appendix VII1~ of this Chapter which
would reasonably not be expected to be
found in the waste. The constituents
excluded from analysis must be
identified, and the basis for the
exclusion stated. The waste analysis
must rely on analytical techniques
specified in "Test Methods for the
Evaluation of Solid Waste,
Physical/Chemical Methods" (see Part
261. Appendix III), or other
equivalent.

description of,
condi tions for,
equipment which

(J) Location and description of
temperature, pressure, and flow
indicating and control devices.

(iii) A detailed
description of sampling and monitoring
procedures, including sampling and
monitoring locations in the system,
the equipment to be used, sampling and
monitoring frequency, and planned
analytical procedures for sample
analysis.

Civ ) A detailed test
schedule for each waste for which the
trial burn is planned including
date(s), duration, quantity of waste
to be burned, and other factors
relevant to the Secretary's decision
under paragraph (b) (5) of this
section.

(vi) A
and planned operating
any emission control
will be used.

(v) A detailed test
protocol, including, for each waste
identified, the ranges of temperature,
waste feed rate, combustion gas
ve loci t y , use of auxiliary fuel, and
any other relevant parameters tha~

will be varied to affect the
destruction and removal efficiency of
the incinerator.

(vii) Procedures for
rapidly stopping waste feed, shutting
down the incinerator, and controlling
emissions in the event of an equipment
malfunction.

detailed
of the

permit is

(i1) A
engineering description
incinerator for which the
sought including:

CD) Description of the auxiliary
fuel system (type/feed)~



(3) The Secretary, in
~'-"..i w.. i. r-; the t rial burn plan, shall
,~alu~te ~he sufficiency of the
-_-~:-::;a.ti()n o r o v i ded and may require

:~?~ic~nt to 3upplement this
.ri: o rraa t Lon , if nec e s sa ry , to achieve
'::c pu r pos e s of this paragraph.

(vii i) Such o t he r
.!.n:or.:ot:'Qn as the Secretary
reasonably finds necessary to
d~te rn Lne whether to approve the trial
)U?:":1 ;"lLm in light of the purposes of
t~i, ~~ra~raph and the criteria in
c;?r:!~r.1oh (b) (5) of this section.

C~) Based on the 'Haste
,n.;17sis d a t a in the trial burn plan,
:~e Secretary will specify as trial
2rincipal Organic P~zardous Constitu
,::n1:3 (POHCs), those constituents for
'.In:'ch destruction and removal efficien
ci~s nust be calculated during the
:r::'a1 burn. These trial POHCs will be
::Jt:,:ified by the Secretary based on
~!s estimate of the difficulty of
'.:1cineration of the constituents
:'-':c:1tified in the waste analysis,
t~~ir concentration or mass in the
'·.;':lsce :eed, and, for 'Hastes listed in

:r-:: 261, Subart D, 0: this Chap t e r ,
~~e hazardous waste organic constitu
<2r:: or constituents :'clentified in
~Dpendix 711 of that Part as the b.:lsis
::or Ll s t Lng ,

(iii) A quantitative
the scrubber water (if

residues, and other
for the purpose of

the fate of the trial POHCs.

(iv) The info~ation

sought in paragraphs (b) (5) (i) and
(ii) of this Section cannot reasonably
be developed through other means.

(6) During each app ro ved
trial burn (or as soon after the burn
as is practicable), the applicant must
make the following determinations:

(i v) A computation of
destruction and r emova L ef f iciency
(DRE), in a c c o rd a nc e -:.rith the DRE
foroulo. specified i'l §264.343(a) of

these regulacions.

(v) If the HCI emission
rate e xc e ed s 1.:'3 k i Log r ams of HCI per
hour (4 pounds per hour), a
c otapu t a t Lon of HCl removal efficiency
Ln a c c o rd a nc e with 264.343(b) of this

(i) A quantitative
analysis of the trial POHCs in the
waste feed to the i'lcinerator.

analysis of
.i ny ) , .:lsh
residues,
estimating

(ii) A quantitative
analysis of the exhaus t gas for the
concentration and ;nass emissions of
t he erial POHCs, oxygen (02) and
hydrogen chloride (HCl).

shallSecretary
p La n ,0: ;-e

(5) The
a ::rial burn'1p~rove

: ':-\:1 t :

(iii) The trial burn
'..Till help the Secretary to de t e rmLne
'Jp~rati~ requireoents to be so ecLf Led

... ,.. ,=''' >='4 ~ /. ::: ;: .." ~ ,..., .. •• -'
t:~·_e_ }4._ • ...J~..J O..L. __ ...1..... 5 •.... ::.ap~~r, llna.

Ld e n t i.f icat ion
el:lission9 and

A continuous
::onox:ide (CO) in

A me a su r etaen t of
and minmwn

combustion gas

('1iii )
::lClximum,

and

Cix)
of ca r bo n

(vii) An
of :u~iti~:e

~f control.

ve Loc i t y ,

'1 verage,

0:: s ou rc e s
:::-.ei 1:' c earis

oeasurel:lent

~a t"t:'c~2.a.te ~::lissio!1s, in accordance
...-:,. :::, j26 4• J43(:::) C)f these regulations,

(''''i) A computation of:..s(i) The
de t e rtm n e

(ii) ~e trial burn
not present an iQ~inent

human health or the

?er-:omance s t a nd a rd
3264.243 of this Chap~err e qu ; r~2 ~y

C.J:l ,;e -:~c;

i t seLf ~vi 11
hazard to
env i ro nraent ;



the exhaust gas.

(x) Such other
information as the Secr-etary may
specify as necessary to ensure that
the trial burn wi 11 determine
compliance with the performance
standards in §264. 343 of this Chapter
and to establish the operating
conditions required by §264.345 of

. this Chapter as necessary to meet that
performance standard.

(7) The applicant must
submit to the Secretary a
certification that the trial burn has
been carried out in accordance with
the approved trial burn plan, and must
submit the results of all the
determinations required in paragraph
(b) (6). This submission shall be
made within 90 days of completion of
the trial burn, or later if approved
by the Secretary.

(8) All data collected
during any trial burn must be
submitted to the Secretary following
the completion of the trial burn.

(9) All submissions required
by this paragraph must be certified on
behalf of the applicant by the
signature of a person authorized to
sign a permit application or a report
under §122.11.

(10) Based on the results of
the trial burn, the Secretary shall
set the operating requirements in the
£1 na L permit according to §264.345 of
this Chapter. The permit modification
shall proceed as a minor modification
according to §122.42.

(c) For the purposes of allowing
operation of a new hazardous waste
incinerator following completion of
the trial burn and prior to final
modification of the permi t conditions
to reflect the trial burn results, the
Secretary may establish permit
condi tions, including but not I I ra I ted
to allowable was~e feeds and operating
conditions sufficient to mee t the

requirements of §.264. 345 or this
Chapter, in the permit to a new
hazardous waste incinerator. These
permit conditions will be effective
for the minimum time required to
complete sample analysis, data
computation and submission of the
trial burn results by the applicant,
and modification of the facility
permit by the Secretary •

(1) Applicants must submit a
statement, with Part B of the permit
application, which identifies the
conditions necessary to operate in
compliance with the performance
standards of §264.343 of this Chapter,
during this period. This statement
should include, at a minimum,
restrictions on waste constituents,
waste feed rates, and the operating
parameters in §264.345 of this Chapter.

(2) The Secretary wi.l1
review this statement and any other
relevant information submitted with
Part B of the permit application and
specify those requirements for this
period most likely to meet the
performance standards of §264.343 of
these regulations based on his
engineering judgement.

(d) For the purposes of
determining feasibility of compliance
with the performance standards of
§264.343 of this Chapter and of
determining adequate operati~g

conditions under §264. 345 of this
Chapter, the applicant for a permit to
an existing hazardous waste
incinerator may prepare and suomi t a
trial burn plan and perform a trL3.1
burn in accordance with paragraphs (b)
(2) through (b) (9) of this Section.
Applicants who submit trial burn plans
and receive approval before submission
of a penni t application must complete
the trial burn and submit the results,
specified in paragraph (b) (6), with
Part B of the permit application. i r
completion of this process conflicts
with the date set for submission of
the Part 3 application, the applicant
raus t contact the Secretary :0



establish a later date for submission
of the Part B application or the trial

burn cesults. If the applicant
subraf t s ;1 trial burn plan wi t h Part B
of the permit application, the trial
burn oust be conducted and the results
submitted within a time period to be
specified by the Secretary.

(a) For the purpose of a.lLovf ng
~n owner or operator to meet the
::-eat;:::ent demonstration requirements
0: §264.272 of this Chapter, the
SecretarJ may issue a treatment
demonstration permit. The permit must
contain only those requirements
necessary to meet the standards in
§264.272(c). The pe rmLt may be issued
either as a treatment or disposal
permit covering only the field test or
l2~oratory analyses, or as a two-phase
:"ci.lity permit covering the field
tests, or Labora t o ry analyses, and
design, construction operation and
~aintenance of the land treatment unit.

§122.63 Permits for
de~onstrations using
laboratory analyses.

land
field

treatment
test or

tests or laboratory analyses. These
permit conditions will include design
and operating parameters (including
the duration of the tests or analyses
and, in che case of field tes t s, the
horizontal and vertical dimensions of
the treatment zone), monitoring
procedures, post-demonstration
clean-up activities, and any other
conditions which the Secretary finds
may be necessary under §264.272(c).
The Secretary will include conditions
in the second phase of the facility
permit to attempt to meet all Subpart
>1 requirments pertaining to unit
design, construction, operation, and
maintenance. The Secretary will
establish these condit:ions in the
second phase of the penni t based upon
the substantial but incomplete or
inconclusive information contained in
the Part B application.

(1) The first phase of the
permit will be effective as provided
~n §124.15(b) of these regulations.

( 2) The second phase of the
permit will effective as provided in
paragraph (c) of this Section.

(

(b) If the Secretary finds that a
phased pe rmf t may be issued, he will
establish, as requirements in the
first ~hase of the facility permit,
conditions for conducting t~e field

u~0n which he can establish permit
conditions to attempt co provide for
com-pliance .. ith all of the
requirenents of Subpart ~, he must
issue ~ treat~ent demonstration permie
c o ve r i ng only the field test or
La bo r a t o ry analyses.

(1) The Secretary may issue
a two-phase facility permit if he
finds that, based on information
submitted in Part B of the
app Li cc t i on , substantial, although
:~complete or inconclusive,
i:1formation already exists upon which
to base the issuance of a facility
ce rn I t .

enough

CC) i,l1en the owner or operator
who has been issued a t vo-rpha s e pe rn I t
has completed the treatment
demonstration, he must submit to the
Secretary a c e r t if ication, signed by a
person authorized to sign a permit
ap pLf c a t Lo n or report under §122.11,
that the fi~ld tests or laboratory
analyses have been carried out in
~ccordance with the conditions
scec i f i ed i:1 phase one of the pe rmi t

for c ocd uc t t nz such tests or
analyses. T:-,e owner or operator must
-i l so submit all data collected during
the field tests or laborato~' analyses
'.rithin 90 days of completion of those
tests or analyses unless the Secretary
approves a later date.

(d) If the Secretary de termines
that the results of the field tests or
laboratory analyses meet the
requirene~ts of §264.272 of thia
Chapter, he will modify the second

finds
exists

the Secretary
i nf o r-na t l o n

T ~...!(2 )
'1.0:th.-:t



qualify for interim status by meeting
paragraph (a) (2) of this section.]

ph~se of the permit to incorpordte any
requirements necessary for operation
of the facility in compliance with
Part 264, Subpart H, of this Chapter,
based upon the results of the field
tests or laboratory analyses.

( 2)

requirements
submission of

Complied with the
of §122.10 governing

Part A applications;

§122.70 Qualifying for interim status.

(1) Complied with the
requirements of 7 Del.C. §§6304, 6306
and 6307 pertaining to notification of
hazardous waste activity.

[Comment: Some existing facilities
may not be required to file a
no~ification under 7 Del.C. §§6304,
6306 and 6307. These facilities may

(a) Any person who owns or
operates .i n "existing HWM r c c t l t t y"
shall have interim status and shall be
treated as hav I ng been issued a permit
to the extent he or she has:

design
at d

interim

interim

standards.
owners or
with the

Part 265.

the
used

processes not
of the permit

during

during

st ore, or dispose
not specified in
app lica tion;

Employ
Pa rt A

Changes

Increases in
of processes

Operation

( 2)

§122.71
status.

§122.72
status.

specif led in
application; or

(b) Interim status
During interim status,
operators shall comply
interim status standards at

(1) Treat,
of hazardous waste
Part A of the permit

( b)

capacity

(b) When Drr-KEe determines on
examination or reexamination of a Part
A application that it fails to meet
the standards of these regulations, it
may notify the owner or operator that
the application is deficient and that
the owner or operator is therefore not
entitled to interim status. The owner
or operator will then be subject to
DNREC enforcement for operating
without a permit.

(a) New hazardous wastes not
previously identified in Part A of the
permit application may be treated,
stored, or disposed of at a facility
if the owner or operator submits a
re v Lsed Pa r t A p e rmt t app l.t c a t ion
prior to such a change;

(3) Exceed the design
capacities specified in Part A of the
permit application.

(a) During the interim status
period the facility shall not:

those

under
the

become

S122.64 - 122.69 [Reserved].

(3) If modifications
§122.41(a) (2) a r e necessary,
second phase or the pe rmi t wi Ll,
effective only after
modifications have been made.

SUBPART G: INTERL'1 STATUS

(2) If no modifications of
the second phase of the permit are
necessary, or if only minor
modifications are necessary and have
been made, the Secretary will give
notice of his final decision to the
permi t applicant and to each person
who submitted written comments on the
phased permit or who requested notice
of the final decision on the second
phase of the. permit. The second phase
of the permit then will become
effective as specified in §124.15(b).

(1) This permit modification
may proceed as a minor modification
under §122.42, provided any such
change is minor, or otherwise will
proceed as a modification under
§122.4l(a) (2).



§122.74 - L22.7 Q [Reserved]

comply with that part as of the date
of demonstration.

(e) In no event shall changes be
made to an HWM facility during interim
status which amount to reconstruction
of the facility. Reconstruction
occurs when the capi tal investment in
the changes to the facility exceeds
fifty percent of the capital cost of .:1

comparable entirely new HWM faCility.

Interim status terminates when:

interimof

is t e rmf na t ed
§12 2.1 O( e)( 3) .

status
in

Final administrative
of a permit application is

Te rrni nat ion

(b) Interim
providedas

(a)
disposition
made; or

§122.73
status.

f ac t l t t y may be made if the owner or
operator submits a revised Part A
po rn i t app Lt ca t t o n p r Lo r to such a
ci,a:1gc (along with a Justification
exnL~ining the need for the change)
.t nd ':hl! Secretary approves the change
because of a lack of available
t r e a t menc , storage, or disposal
c a oacLt y a t other hazardous waste
~~n.::Jqcrncnt facilities;

(1) It is necessary to
p r e ve n t a threat to human health or
t 't~ e nvf ronment because of an
emer~ency situation, or

(c) Cha ng e s in the processes for
c:~(' treatment, storage, or d Lspo sa I of
hazaedous waste may be made at a
fa c t Ll t y or additional processes may
be added if the owner or operator
submits a revised Part A permit
application prior to such a change
(along with a justification explaining
~he need for the change) and the
SpcretJ.ry approves the change because:

(2) It
c ornp ly wi th
( ~f!C Iudi ng the
standards at Part

is necessary to
State regulations

interim status
265).

(d) Changes in the ownership or
operational control of a facility may
be raade if the new owner or operator
submits il revised Part A permit
application no later than 90 days
prior to the scheduled change. When a
transfer of ownership or o pe ra t Lc na L
CO'1tfo2. o f a facility occurs, the old
o~,er 0f operator shall com~ly with
the r e cu.i reme n t s of Part 265, Subpart
H (financial requirements), until the
new 0~~er or operator has demonstrated
to the ~)ecretary that it is complying
•.. i.th :::h::11:: Subpart. All other interim
status duties are transferred
effective immediately upon the date of
t~e change of ownership or operational
control of the faci lity. Upon
,::e!:lo'1stration to the Secretary by the
~e~ o'~er or ooerator of compli~nce

·....l t h t ha t Subpart, the Secretary shall
~':>: Lfy the old o·..mer at" o po r a t o r in

":.:'.'C"! ':::at :.t no :.{);,,~;:~~r ne ed s to



P~T 124 - PROCEDURES FOR
DECIS ION-¥...Al{ING

Subpart A - General Program
Requirements

Section

Subpart A-
Requirements

Purpose and scope.
[Reserved 1.
Application for a Permit.
[Reserved J.
Modification, revocation and
reissuance, or termination of
permits.
Draft permits.
Statement of basis.
Fact sheet.
[Reserved J•
Public notice of per:ni t
actions ~nd public comment
period.
Public comments and requests
for public hearings.
Public hearings.

- 124.16 [Reserved].
Response to comments.

§124.2 - [Reserved}

must
and

Part

Permit applications
the signature

requirements of

part contains procedures
modifying, revoking and
or terminating all

waste permits other than
Administrative Orders (see

Purpose and scope§124.1

§124.3 Application for a permit.

(2) The Secretary shall not
begin the processing of a permit until
the applicant has fully complied with
the application requirements for that
permit.

( 3)
comply with
certification
122.11.

(a)(l) Any person who
requires a permit under the hazardous
waste program shall complete, sign,
and submit to the Secretary an
application for hazardous waste permit.

(a) This
for issuing,
reissuing,
hazardous
Emergency
§122.61).

ProgramGeneral

124.11

124.1
124.2
124.3
124.4
124.5

124.12
124.13
124.17

124.6
124.7
124.8
124.9
124.10

(b) [Reserved]

(c) Lne Secretary shall review
for completeness every application.
Each application for a hazardous waste
permit submitted by a new HWM facility
should be reviewed for completeness by
the Secretary toli thin 30 days of its
receipt. Each application for a
hazardous waste permit submitted by an
existing FWX facility (both Parts A
and B of the application), should be
reviewed for completeness within 60
days of receipt. Upon completing the
review, the Secretary shall notify the
applicant in writing whether che
application is complete, If the
application is incomplete, the
Secretary shall list the information
necessary to wake the application
complete. ~~hen the application is for
an existing HWM facility, the
Secretary shall specify in the notice
of deficiency a date Ear subnrt t t a n ;
the ne c e s sa rv i:1£or:::ation. ...~"t~1e



(e) If the Secretary decides that
a site visit is necessary for any
reason in conjunction with the
processing of an application, he or
she shall notify the applicant and a
date shall be scheduled.

(f) The effective date of an
application is the date on which the
Secretary notifies the applicant that
the application is complete as
provided in paragraph (c) of this
section.

(d) If an applicant fails or
refuses to correct deficiencies in the
application, the permit may be denied
and appropriate enforcement actions
may be taken under the applicable
stntutory provision.

(g) For each application from a
'"1ajor new !fT..lM facility, the Secretary
3hall, no later than the effective
ca ce af the application, prepare and
8,ai.1 to the applicant a project
i~cision schedule. The schedule shall
specify target dates by which the
Secretary intends to:

Modlfic~tion, revocation and
reissuance, or termination of
permits.

§124.5

(c)(l) If the Secretary
tentatively decides to modify or
r e vo ke and reissue a permit under
§122.41, he shall p r epa r e a draf t
permit under §124.6 incorporating the
proposed changes. The Secreta~l may
r equs s t additional information and, in
the case of a modified permit, may
require the submission of an updated
permit application. In the case of
revoked and reissued permits, the
Secretary shall require the submission
of a new application.

(2) In a permit modification
under th:'s section, only those
conditions to be modified shall oe
reopened r..hen a new draft permi t is
prepared. All other aspects of t~e

existing permit shall remain in effect
for the duration of the unClodified
"ermi t . 1tI1len a permit is re vo ked and
reissued under this section, the
entire permit is reopened just as if
the permit had axp I red and was being
reissued. During any revocation and
reissuance pr oc ead f ng the permittee
shall comply wit~ all conditions of

(b) If the Secretary decides the
request is not justified, he or she
shall send the requester a brief
wr I t t e n response giving a reason for
the decision. Denials of requests for
modification, revocation and
reissuance, or termination are not
subjec t to public notice, comment, or
hearings.

(a) Permits may be modified,
revoked and reissued, or terminated
either at the request of any
interested person Cinclud.ing the
permittee) or upon the Secretary's
initiative. r~wever, permits may only
be modified, revoked and reissued. or
terminated far the reasons specified
in §§122.4l or §122.43. All requests
shall be in '..;ri t Lng and shall contain
:acts or reasons supporting the
request.

[?eserved)

(1) Prepare a draft permit;
(2) Give public notice;
(3) Complete the public

comment period, including
any public hearing; and

(4) Issue a final permit.

§124.4

Secretary shall notify the applicant
that the application is complete, upon
receiving this information. After the
application is completed, the
Secretary may request additional
information from an applicant but only
when necessary to clarify, modify, or
supplement previously submitted
material. Requests for such
additional information will not render
an application incomplete.



the existing permit until a net" final
permit is reissued.

(3) "Minor modifications"
I

(3) All monitoring
requirements under §122.31 and

as defined under §122.42,

are not subject to the requirements of
this section.

(4) Hazardous waste
standards for treatment,
and/or disposal and other
conditions under §122.30.

permits,
storage,

permit

Draf t pe rmi t 8

,

Fact sheet

Statement of basis

§124.8

(a) A fact sheet shall be
prepared for every draft permit for a
major HWM, facility or activity, and
for every draft permit which the
Secretary finds is the subject of
widespread public interest or raises
major issues. The fact sheet shall
briefly set forth the principal facts
and the significant factual, legal,
methodological and policy questions
considered in prepari ng the draft
permit. The Secretary shall send this
fact sheet to the applicant and, on
request, to any other person.

DNREC shall prepare a statement of
basis for every draft permit for which
a fact sheet under §124.8 is not
prepared. The statement of basis
shall briefly describe the derivation
of the conditions of the draft permit
and the reasons for them or, in the
case of notices of intent to deny or
terminate, reasons supporting the
tentative decision. The statement of
basis shall be sent to the applicant
and, on request, to any other person.

(d) All draft permits prepared
under this section shall be accompan
ied by a statement of basis (§124. 7)
or fact sheet (§124.8), publicly
noticed (§124.l0) and made available
for public comment (§124 .11). The
Secretary shall give notice of
opportunity for a public hearing
(§124.12) and respond to comments
(§124.17).

§124.7an application is
Secretary shall

whether to prepare
or to deny the

(1) All conditions under
§122.30 and §122.32.

(c) If the Secretary decides to
prepare a draft permit, he shall
prepare a draft permit that contains
the following information:

(a) Once
complete, the
tentatively decide
a draft permit
application.

(b) If the Secretary tentatively
decides to deny the permit
application, he shall issue a notice
of intent to deny. A notice of intent
to deny the permit application is a
type of draft permit which follows the
same procedures as any draft permit
prepared under this section. See
§124.6(d). If the Secretary's final
decision is that the tentative
decision to deny the permit
application was incorrect, he or she
shall withdraw the notice of intent to
deny and proceed to prepare a draft
pe rmf.t; under paragraph (d) of this
section.

(d) If the Secretary tentatively
decides to terminate a permit under
§122.43 he or she shall issue a notice
of intent to terminate. A notice of
intent to terminate is a type of draft
permit which follows the same
procedures as any draft permit
prepared under §124.6.

(2) All compliance schedules
under §122.33.

(b) The fact sheet shall include,
when applicable:



other
may

notice of
paragraph
be given

(i) The applicant;

(1) By mailing a copy of a
notice to the following persons (any
person otherwise entitled to receive
notice under this paragraph may waive
his or her rights to receive notice
for any classes and categories of
permits):

has(iii) A hearing
been scheduled under §124.12;

(2) Public notice of a
public hearing shall be given at least
30 days before the hearing. (Public
notice of the hearing may be given at
the same time as public not ice of the
draft permit and the two notices may
be comb.t ned , )

(b) Timing (1) Public notice of
the preparation of a draft permit
(including a notice of intent to deny
a permi t applicat ion) requi red under
paragraph (a) of this section shall
allow at least 30 days for public
comment. For Hazardous Waste perm! ts
only, public notice shall allow at
least 45 days for public comment.

(c) Methods. Public
activities described in
(a) (1) of this section shall
by the following methods:

(2) The type and quantity of
wastes, fluids, or pollutants which
are proposed to be or are being
treated. stored, disposed of,
injected, emitted, or discharged.

(iii) Any
procedures by which the public
participate in the final decision.

(1) A brief description of
the type of facility or activity which
is the subject of the draft permit;

(ii) Procedures for
requesting a hearing and the nature of
that hearing; and

(3) Reasons why any
requested variances or alternatives to
required standards do or do not appear
justified.

(4) A description of the
procedures for reaching a final
deciaion on the draft permit including:

(5) Name and telephone
number of a person to contact for
additional information.

(i) The beginning and
ending dates of the comment period
under §124.l0 and the address where
comments will be received;

(Reserved)

§124 910 Public notice of permit
actions and public comment period.

(ii) A draft permit has
been prepared under §124.6(d);

(iii) Federal and State
agencies with jurisdiction over fish,
shellfish, and wildlife resources and
over coastal zone management plans,
the Advisory Council on Historic
Preservation, State Historic
Preservation Officers, and other
appropriate government authorities,
including any affected States;

(ii) Any other agency
which the Secretary knows has issued
or is required to issue a ReRA, VIC,
PSD, NPDES or 404 permit for the same
facility or activity (including EPA
when the draft permit is prepared by
the State);

permit
tentatively

(1) A
application has been
denied under §124.6(b);

(a) Scope. (1) The Secretary
shall give public notice that the
following actions have occurred:



(B) Soliciting persons for "area
lists" from participants in past
permit proceedings in that area; and

(d) Contents (1) All public
notices. All public notices issued
under this part shall contain the
folloWing minimum information:

(i) Name and address of

(iv) Persons
mailing list developed by:

(A) Including those who
in writing to be on the list;

on a

request

the office
action for
given;

processing the
which notice is

permit
being

(ii) Name and address
of the permittee or permit applicant
and, if different, of the facility or
activity regulated by the permit;

(2) Public notices for
hearings. In addition to the general
public notice described in paragraph
(d)(l) of this section, the public
notice of a hearing under §124.12,
shall contain the following
informat.ion:

(iv) Name, address and
telephone number of a person from whom
interested persons may obtain further
information, including copies of the
draft permit or draft general permit,
as the case may be, statement of basis
or fact sheet, and the application;
and

(v) A brief description
of the comment procedures required by
§124.11 and 124.12 and the time and
place of any hearing that will be
held, including a statement of
procedures to request a hearing
(unless a hearing has already been
scheduled) and other procedures by
which the public may participate in
the final permit decision.

brief
conducted
described
the draft

additional
necessary or

(vi) Any
considered

proper.
information

(iii) A
description of the business
at the facility or activity
in the permit application or
permit ;

(v)(A) To any unit of
local government having jurisdiction
over the area where the facility is
proposed to be located; and (B) To
each State agency having any authority
under State law with respect to the
construction or operation of such
facility.

(3) In a manner constituting
legal notice to the public under State
law; and

(4) Any other method
reasonably calculated to give actual
notice of the action in question to
the persons potentially affected by
it, including press releases or any
other forum or medium to elicit public
participation.

(2)(i) Publication of a
notice in a daily or weekly major
local newspaper of general circulation
and broadcast over local radio
stations.

(C) Notifying the public of the
opportunity to be put on the mailing
list through periodic publication in
the public press and in such
publications as Regional and State
funded newsletters, environmental
bulletins, or State law journals.
(The Secretary may update the mailing
list from time to time by requesting
written indication of continued
interest from those listed. The
Secretary may delete from the list the
name of any person who fails to
respond to such a request.)



(iii) A brief
description of the nature and purpose
of the hearing, including the
dpplicable rules and procedures.

time,

(i) Reference
dat~ of previous public
relating to the permit;

(ii) Date,
pl~ce of the hearing;

to the
notices

and

(3)(i) The Secret3ry sh311
hold a public hearing whenever he
rec e I ves wri tten notice of op po s t tion
to a draft permit and a request for a
hearing within 45 days of public
notice under §124.10(b)(1); (ii)
whenever possible the Secretary shall
schedule a hea r'Lng under this section
at a location convenient to the
nearest population center to the
proposed facility;

§124.17- Response to comments.

§124.13- 124.16 [Reserved]

(c) A tape recording or written
transcript of the hearing shall be
made available to the public.

(b) Any person ~ay submit oral or
written statements and data concerning
the draft permit. Reasonable limits
may be set upon the time allowed for
oral statements, and the submission of
statements in writing may be
required. The public comment period
under §124.10 shall automatically be
extended to the close of any public
hearing under this section. The
hearing officer may also extend the
comment period by so statir.g at the
hearing.

notice of the
as specified in

(4) Public
hearing shall be given
§124.10.

During the public comment period
provided under §124.10, any interested
person may submit written comments on
the draft permit and may request a
public hearing, if no hearing has
already been scheduled. A request for
a publ f c hearing shall be in writing
and shall state the nature of the
issues proposed to be raised in the
hearing. All comments shall be
considered in making the final
decision and shall be answered as
provided in §124.17.

5124.11 Public: comments and requests
for public hearings~

(0) In addition to the general
public notice described in paragraph
(d)(l) of this section, all persons
identified in paragraphs (c) (1) (i),
(Lt), (iii), and (iv) of this section
shall be mailed a copy of the fact
sheet, the permit application (if any)
aed the draft permit (if any).

(2) 3riefly descri be and
respond to all significant co~~ents on
the draft permit raised du=ing the
public comment period, or during any
hearing.

issue a res?onse to
r-esponse shall:

Specify which
any, of the draft
c harig ad in the final
and the reasons for

(1)
provisions, if
;Jermi t have 1::een
pe rmf t decision,
the change; and

final
shall
This

that any
Secretary

comments.

At the tine
is issued, the

(a)
permit

(a)(l) The Secreta~l shall
ho l d a 7'Jolic hearing whenever he
finds, on the basis of requests, a
s:';;:rlficant degree of public interest
in a draft permit(s);

§124.12 ?ublic hearings.

(2) The Secretary may also
hold a public hearing at his
discretion. whenever for instance,
such a hearing night clarify one or
more issues involved in the pennit
decision;

b) The response
~hal be ~vcilable to

to comments
c"::'2 public.
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