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Delaware Regulations
Governing Hazardous Waste,
July 28, 1983

Part 2 of 3

Part 264 — Standards for Owners and Operators of
Hazardous Waste Treatment, Storage and Disposal Facilities



PART 264~-STANDARDS FOR CWNERS Subpart E - Manifest System,

,J,A\.‘,“W s

AND OPERATCRS OF HAZARDCUS Recordkeeping, and Reporting
WASTE TREATMENT, STORAGE,
AND DISPOSAL FACILITIES 264,70  Applicability.
264,71 Use of manifest system.
Subpart A — General 264,72 Manifest discrepancies.
264.73  Operating record.
Section 264,74  Availability, retention, and
264,1 Purpose, scope and disposition of records.
applicability. 264,75 Annual report.
264.2 [Reserved ] 264.76 Unmmanifested waste report.
264,3 Relationship to interim status 264,77  Additional reports.
standards.
264.4 Imminent hazard action. Subpart F - Ground-water
Protection
Subpart B - General Facility
— Standards 264,90  Applicability.
264,91 Required programs.
z 264,10 Applicability. 264,92 Ground—water protection
ll‘ 264,11 Identification number. standard.
264,12 Required notices. 264.93  Hazardous constituents.
z 264,13 General waste analysis. 264,94 Concentration limits.
264,14 Security. 264,95 Point of compliance.
: 264.15 Ceneral Inspection requirements. 264,96 Compliance period.
254,16  Personnel training. 264,97  General ground-water
t-’ 264.17 General requirements for ignit monitoring requirements.
(:, able, reactive, or incompatibie 264,98 Detection monitoring program.
wastes. 2H4.99 Compliance monitoring progran.
‘:1 254,18 Location standards. 264,100 Corrective action program.
204,101-264.109 [Reserved|]
Subpart C — Preparedness and
m Prevention .
> Subpart G ~ Closure and Post-closu
264.30  Applicability.
- 264,31 Design  and operation of
: facility.
=64.32  Required equipment. . 264,110  Applicability
‘.JI 264.33 iesFing and maintenance of 284.111 Ciosure serformance stancard
“ 264,34 izgézzentgo communicarions or 264.112 C}csure pian; amendment of
. olan
dirarm system. TR ~ 3 P
< 284 .35 Requirea aisle soace. 264,313 k:fzzizz, time allowed :Zor
- 4 .
234'30 EReservedj . . . . 264,114 Sisposal or decontamination
{ 4,37 ATrangements with local aucthori of ecuipment.
n cies. 264,115 Cercification oi closure.
_ 264.116 {Reserved]
ll‘ S“bpargmzrgegzgtéiiizzzrzian and 264.117  Post-closure care and use
of property.
('} 264. S0 Applicability. 264.115 Pescfclosure plan; amendment
::’ 264.51 Puriise ani iipiementation of 964 .119 ;;tiézn;o local land
contingency plan. e
264,52 Content of contingency pian. 264.120 igzjzzlfé.deed to property.
264.53  Copies of contingency plan. ) R e g
264,54 Amendment of contingency plan.
264.55  Zmergency coordilnator.
264,55  Imergency procedures.



Subpart I = Use and Management of |

Subpart H = Financial Requirements Contaliners
264,140 Applicability. 264.170 Applicab ‘ ~
b, 264, pplicability. rd
264,141 Definitions of terms as used 264.171 Conditinn of crontaliners. AN
1n this subpart. 264,172 Compatibility of waste wit!
3525}25 gzst estimate for closure. contalner.
<094 nancial assurance for 2A4,173 Manazement of contalners.
closure. 264,174 Inspectinns.
264,144 .Cost estimate for post—closure 2584.175 Conrtainment.
care. 254,175 Special requirements for
2A4,145 Financial assurance for post= {anitahle or reactlive waste.
closure care. 264,177 Sneclal requirements for
264,146 Uge of a mechanism for finan incompatible wastes.
cfal assurance of both clos 1A4.3172 Closure.
ure and post—closure care.
264,147 Liability requirements. Subpart J = Tanks
264,148 Incanacity of owners or npera
tors, guarantors, or flaancial Th4e 12N Annlicability.
institutions. S04 1T Dasign of tanks.
254,149 -~ 264.150 [Reserved] 154 177 Teneral operating requlrements.
R4 12Y [Reserved |
20h %% Taspections.
N 109%=244 1A [Resgevved ]
194,151 Wording of the iastraments. fALLTT D Tlosure.
2N I07 0 3pecial reanirements for
{anitable or reactive waste. |
244,199 Special requirements Fos
{necomnatible wastes. %

i3parct ¥ = Sarface Impoundments

2ARALVZID AnnlicaStlity.

SAALZ2I0 Design and opertating require
ments,

IA4,222+294.225  [Reserved]

JRL,229 Moanizoring aad inspection.

A4 227 fmermency repalrs: contingency
nlans.

J4a4, 228 Clgaure and poer=slosure care.

264,227 Sonecial raculrements for
imnitanla nr reactive waste,

284,230 Special reaunirements Tor
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254,250 Aopllcability
234,071 MNesiaen and operating require
23) [Regarverd ]
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264,255
264,256

264,257

264,258

[Reserved]

Special requirements for
fgnitable or reactlve waste.
Speclal requiremeats for
{ncompatible wastes.

Clogure and post—closure care,

264.259-264.269 [Reserved)]

Subpart M ~ Land Treatment

264,270
264.271
264,272
264,273

Applicability.

Treatment program.

Treatment demonstration.
Design and operating require
ments.

264,274-264,275 [Reserved)

264,276
264,277
264,278
264,279
264,280
264,281

264,282

Food—chain crops

[Reserved ]

Ungaturated zone monitoring.
Recordkeepling

Clogure and post—-closure care.
Special requlrements for fignit
able or reactive waste.
Special requirements for (ncom
patible wastes.

264 283-264,299 [Reserved]

Subpart N - Landfills

264,300
264,301

264.302

264,303

Applicablility.
Design and operating requlre
ments.

Double-lined landfills:

Monitoring and Inspection.

264,304-264.308 [Reserved]

264,309
264,310
264,311
264,312
264,313
264,314
264,315

264,316

Surveylng and recordkeeping.
Clogure and post=~closure care.
[Reserved ]

Special requlrements for {gnft
able or reactive waste.

Speclal requlrements for incom
patible wastes.

Special requirements for liquid
waste.

Special requirements for con
talners.

Disposal of small contalners of

hazardous waste [n overpacked

drums (lab packs).

204,317-264.339 [Reserved]

Subpart O = Incinerators

264,340 Applicability,

264,341 Maste analysis.

264,342 Principal organic hazardous
consatituents (POHCg),

264,343 Performance standards.

264.344 Hazardous waste !nclnerator
permitas.

264,345 Operatlng requirements.

264,346 [Reserved]

264,347 Monitoring and inspections.

264.348-264,.350 [Regerved ]

264,351 Closure

264.352-264.999 [Reserved]

Appendix I = Recordkeeping Instructi

Appendix II = Report Form and
Instructions

Appendfx 111 - [Reserved]

Appendix IV - Cochran's Approximatio:
to the Behrens - Fisher Students!
t-test

Appendix V - Examples of Potentially
Ineompatible Waste
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Subpart A - General
8264 1 Purpoae, ccope and
appllcahllicy,

(a) The purpose of this part is ro
retabliah minimum ascandards which define
the acceptable
wistoe.,

management of  hazardor

! foous

(b)

apply ta

The standards [n
owners and
which

thisg
operarors  of
faelllttes treac, or
diapose  of hazardous wiaste, except as
epeciflcally provided otherwise In this
part ar Part 261 of these Regulations.

(c¢) The requirements of this part
apply to a person disposing of hazardous
waste by means of ocean disposal subiect
to a permit issued under the Marine
Protection, Research, and Sanctuaries Act,
only to the extent they are included in a
permit by rule granted to such a person
under §122.60(a) of these regulations.

part
all

store,

(d) The underground injection
hazardous waste is banned in the
te of Delaware.

&) The requirements of this pare
apnlyv rto the vwner
PUTW which treats,
poses ot hazardous
extent they are
permic by rule

ar operator of g
stores, or dis-
waste only to the
Included {n &
granted to such

“person ander 8122.60(¢) of these

recglations.

(¥) The requirements of
de nat apply to:

this part

(1) The owner or aperator of a
factlity permittad, Heenaed, or
replistered by the State to manage
muntcipal or Industrial solld waste, (f
the only hazardous waste the factlfty
treats, stores, or disposes of s
cxcluded (rom regulation under this part

hv §261.5 of these Regulations;

(2) The owner or operator of a

faci{lity which treats or st ;
hazardous waste, which trecatment or
starape meets the criterlia (o 4261.6(0)
of  thege Regulations, except to the

extont thae E7H1.ACR) o f

Repulatlons pravides othearwlse

theee

(1 A umalat
waste on=slte In compliance with §2n2
nf thrse Repulations,

generatonre AC Cumy

(4) A farmer dlsposing Af
waate peatficldes from his own use In
compliance with §262.51 of thesnr
Repulations: or

(5) The owner or operator of a

totally enclosed treatment
defined tn §2A0.10.

faclllty as

(6) The owner or
an elementary neutrallzation
wastewater treatment unit as

§260.10 of these repulations.

operator aof
untft or g
deflned In

(7) [Reserved]
(8)Y (1) Fxcepr as provided in
paragraph () (8)(LLl) of this

Section, a person engaged in
treatment or containment
activities during immediate

response to any of the follow-
ing situations:

(A) A dilscharge of a hazardouas
wastle;

(BY An tmminent and substantcial
threat of o discharpe of hazardous
Wit

(¢) A discharge of a material
which, wheo Jdlischarged, becomes a
hiazardous waste.

(1i) An owner or operator of a
facillty otherwise regulated by
this Part must comply with all
applicable renquirements of Suyb-
parta € oand D

(iii) Any person who ls covered
by parapgraph {g){(BY(1) of this
and continues or
hazardous waste treaf -

ment or contiiinment snotivitles
alter the Immediate response
1s over is gubject to all appli-
cahle requirements of this Part
and Parts 122-124 of chese Regu-
lations for those activities.
(%) A transporter
manifested shipments

Sectlon who

initiates

atori{ng
of hazardous waste

in coatalners mertinpg the requiremenats
af S2A2. YN a1 o transfer fac(llty far a
perfod ol ten dave or less,
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(10) The addition «o¢f absor
bent material to waste in a container
(as defined in §260.10 of this chapter)
cr the addition of waste to absorbent
material 1in a container, provided that
thgse actions occur at the time waste is

irst placed in the <container; and
§§204.*7(b), 264,171, and 264.172 are
complied with.

§264.,2 [Reserved]
§264.3 Relationship to interim status
standards.

A facility owner or operator who has
fuilly complied with the require ments
for interim status — as defined in 7 Del
C. Section 6307(g) - wmust comply wirh
the regulations specified in Part 265 of
these Regulations in lieu of the
regulations 1in this Part, wuatil final
administrative disposition of his permit
application is made.

[Comment: As stated in 7 Del C,
§6307(g), after the effective date of
regulations under that section,
Parts 122 and 124 of these Regulaticns,
the treatment, storage, or disposal of
hazardous waste is prohibited except in
accordance with a permit. 7 Del C.
§6307{g) provides for the <continued
operation of an existing facility which
meets certain conditions until final
administrative disposition of the
owner's or operator's permit application
is made. ]

i.e.,

§264.4 Imminent hazard action.

Notwithstanding any other oprovisicn

u

of these regulations, anforcement
actions may be brought pursuant Lo
Seccion 7 Del. C. §6308.

Subpart B = General Facility
Standards
§264,10 Applicability.

(a) The regulations in this Subparc
apply to owners and operators of all
hazardous waste facilities, except as
provided in §264.1 and ian paragraph (b)
of this Section.

(b) Section 264.13(b) applies oorl:
to facilities subject to regulation
under Subjects I through O of this part.

§264.,11 Identification number.

Every facility owner or operator
must apply to the state for an EPA
identification number in accordance with
the State notification procedures.

§264,12 Required notices.

(a) The owner or operator of a
facility that has arranged to receive
hazardous waste from a foreign source

must notify the Secretary in writing at
least f[our weeks 1In advance of the date
the waste 1s expected to arrive at the
facility. Notice of subsequent
shipments of the same waste from the
same foreign source is not required.

(b The owner or operator of a
facility that receives hazardous waste
from an off-site source (except where
the owner or operator 1is also the
genehutor) must inform the generator in
writing that he has the appropriate
pe rqxt( ) for, and will accept, the
waste the zenerator Is shipping. The

owner Or oOperator must xeep a copy of
this written notice as part of the
operating record.

{c) Jefore transferring ownership
or operation of a facility during its
operating iife, or ot a disposal
facility cdurinz the post—closure 2are
period,  the ownar or operatg?r  ausc
noclfy the new owner or operator in
writing of the requirements of this part
ind fart 122 of these Regulations.

swner's  OT
failuvre to notify the new

operator oi the vrequirements of cthi
part in no way relieves the new owner or
operator of his obligation to comply
with all applicable requirements. ]

[Comment: An
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§264,13 General waste analysis.

(a)(1) Before an owner o
operator treats, stores, or disposes o
any hazardous waste, he must obtain a
detailed chemical and physical analysis
of a representative sample of the
waste. At a minimum, this analysis
must contain all the information which
must be known to treat, store, or
dispose of the waste 1n accordance with
the requirements of this part or with
the conditions of a permit issued under
Part 122, Subparts A and B, and Part
124 of these Regulations.

hory

(2) The analysis may include
data developed under Part 261 of these
Regulations, and existing published or
documented data on the hazardous waste
or on hazardous waste generated from
similar processes.

[Comment: For example, the facility's
records of analyses performed on the
waste before the effective date of
these regulations, or studies conducted
on hazardous waste generated from
processes similar to that which
generated the waste to be managed at
the facility, may be included in the
data base reguired to comply with
paragraph (a)(1l) of this section. The
er operator of an off-site
cilitv may arrange for the generator
»f the hazardous waste &to supply part
or all of the information required by
(a)(1l) of this section. =

generator does not supply the

ion, and the owner or cperator
to accept a hazardous waste,
the owner or aperator is responsibie
fcr obtaining the information required

1

to comply with this section.:

{3) The analysis must bhe raepeated
as necessary to ensure that it is
accurate and up to date. At a minimum,
the analysis must be repeated:

(1) When the owner or
operator 1is notified, or has reason to
believe, that the process or operation
generating the hazardous waste has
changed; and

(ii) For off-site
facilities, when the results of rhe
inspection required in paragraph (a)(4)
of this section indicate that the

hazardous waste received at the facility
does not match the waste designated on
the accompanying manifest or shipping
paper.

(4) The owner or operator of
an off-gsite facility must inspect and,
if necessary, analyze each hazardous
waste movement received at the facility
to determine whether 1t matches the
identity of the waste specified on the
accompanying manifest or shipping paper.

(b The owner or operator must
develop and follow a written waste
analysis plan which describes the
procedures which he will carry out to
comply with paragraph (a) of this
section. He must keep this plan at the
facility. At a minimum, thé plan must
specify:

(1) The parameters for which
each hazardous waste will be analyzed
and the rationale for the selection of
these parameters (i.e., how analysis for
these parameters will provide sufficient
information on the waste's properties to
comply with paragraph (a) of this
section);

(2 The test methods
will be used to £ £
parameters;

which
for these

{3) The sampling method which
will be used to obtaln a representative
sample of the waste to be analvzed., A&
representative sample may be obtained
using either:

(1) One of the sampling
nethods described in Appendiz I of Part
261 of these Regulations; or

(i) An
sampling method.

equivalent

[Comment : See §250.21 of these

Regulations for related discussion.]
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(43 The frequency with which
the infitial analysis of the waste will
be reviewed or repeated to ensure that
the analysis 1s accurate and up to date;
and

(5) For off-site facilities,
the waste analyses that hazardous waste
generators have agreed to supply.

(6) Where applicable, the
methods which will be used to meet the
additional waste analysis requirements

for specific waste management methods as
specified in §§264.17 and 264.341.

() For off-site facilities, the
waste analysis plan required in
paragraph (b) of this Section must also
specify the procedures which will be
uced to inspect and, 1If  necessary,
analyze cach movement of hazardous waste
received at the rfacility to ensure that
it matches the Ideatity of the waste
designated on the accompanying manifest
or shipping paper. At a minimum, the
plan nmust describe:

(1) The procedures which will
be used to determine the identity of
each movement of waste managed at the
facility; and

(2) The sampiing methed which
will be used to obtain a representative
sample of the waste to be idencified, if

the identification method includes
sampling.
[Comment: Parc 122

, Subpart B, of thes
Regulations requires that the wast
analvsis plan be submitted with Part 3
of the permit application.]

§264.1% Security.

(a) The owner or operator must
prevent the unknowing entry, and
minimize the possibility for the

unauthorized entry, of persons or
livestock onto the active portion of his
facility, unless he can demonstrate to
the Secrctary that:

(1) Physical contact with the
waste, structures,. or equipment within
the active portion of the facility will
not injure unknowing or wunauthorized
persons or livestock which may enter the
active portion of a facility; and

(2) Disturbance of the waste
or equipment, by the unknowing or
unauthorized entry of '~ persons or
livestock onto the active portion of a
facility, will not cause a violation of
the requirements of this part.

[Comment: Part 122, Subpart B, of these
Regulations requires that an owner or
operator who wilshes to make the
demonstration referred to above must do
S0 with Part B of the permit
application.]

(b) Unless the owner or operator
has made a successful demonstration
under paragraphs (a)(l) and (a)(2) of
this section, facility must have:

(L A 24-hour surveillance
system (e.g., television monitoring or
surveillance by guards or facility
personnel) which continuously monitors
and controls entry onto the active
portion of the facility; or

(2)(1) An artificial or
natural barrier (e.g., a fence in good
repair or a fence combined with a
cliff), which completely surrounds the
active portion of the facility; and

(ii) A means to control
entry, at all times, through the gates
or other entrances to the aciive portion
of the facility (e.g., an attendant,
television monitors, locked entrarce, or
controlled roadway access to the
facility).

[Comment: The requirements of paragraph
(b) of this section are satisfied if the
facility or plant within which the
active portion is located itself has a
surveillance system, or a barrier and a
meansS to control entry, which coaplies
with the requirements of paragraphn
(b)(1) or (b)(2) of this section.]
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(o}

(¢) Unless the owner or operator
has made a successful demonstration
under paragraphs (a)(l) and (a)(Z) of
this section, a sign with legend,
"Danger = Unauthorized Personnel Keep
Out”, must be posted at each entrance
to the active portion of a facility,
and at other locations, in sufficient
numbers to be seen from any approach
to this active portion. The legend
must be written in English and in any
other language predominant in the area

irrounding the facility (e.g.,
t:cil*r es 1in counties bordering the
Canadian province of Quebec must post
cigns in French; facilities in
counties bordering Mexico wmust post
signs in Spanish), and nmust be legible
from a distance of at least 25 feet.
:“isLino signs with a legend other
than Panger — Unauthorized Personnel
vt may be used if the legend on
sthe sign indicates that only
horized personnel are allowed ¢to

r the actiwve peortion, and that

entry onte the active portion can be

"1 ﬂ)

u

s
w
]

o]
[

Comment: See §264.117(%) for
i 3 securirty requirement.
facilities during cthe
susee “iﬂsure care period.]

§264.15 General inspection require
ments.

marardous waste  oonsti
euvironment or (2) a thr

eat %o human
health. The owner or operator mnmusc
conduct rhese Insvections often enough
£o identify oproblems in time ¢
correcs £

o
hem before they harm human
e

health or the environment.

(b)(1) The owner or operator
must develop and follow a written
schedule for inspecting monitoring
2cuipment, safety, and emergency
2quipment, security devices, and
operating nd structural equipment

f<uch as di%es and sump pumpg) that

are lmportant to preventing, :
or responding to environmenzal or human
health hazards

(2) He must keep this schedul
at the facility.

w

(3) The schedule must identify
the tvypes of problems (e.u.,
malfunctions or deterioration) which are
to be looked for during the inspection
(e.g., 1inoperative sump pump, Leaking
fitring, ercding dike, etc.).

(&) The frequency of Linspec
tion may vary for the f{tems on the
schedule. However, 1{t should be based
on the rate of possible deterioration of
the equipment and the probability of an-
environmental or human health incident
if the deterioration or malfunction of
any operator error goes undetected
between iunspections. Areas subject to
spills, such as loading and unloading
areas, must be Inspected daily when In

use. At a aininum, the inspection
schedule must include the terms and
frequencies called for in §§264.174,

264,194, 264,226,
264,303, and 264.3~/,

264,253, 264,254,
where applicable.

{Comment: Part 122, Subparz 2, »f these
Regulations requires the inspection
schedule to be submitted with Part B of
the permit application. DNREC wiil
evaluat the schedule along with the
rest of the applicationm to ensure thar
it adequately protects human health and
the environment. As part of this
review, DNREC =may modify or amend the
schedule as mav be necessary. |

(e) The owner or operator must
iy any deterioration or malfunctil

= structures which ¢
n reveals on a schedule whi
that the probdlem do2s not 1
T human  hea
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(d) The owner or operator must
record inspections Iin an inspection log
or summary. He must keep these records
for a least three years from the date of
inspection. At a minimum, these records
must include the date and time of the
inspection, the name of the lnspector, a
notation . of the observations made, and
the date and nature of any repairs or
other remedial actions.

§264,16 Personnel training.

{a)(1) Facility personnel must
successrully complete a program of
classroom instruction or on—the—job
training that teaches them to periorm
their duties in a way that ensures the
facility's compliance with the
requirements of chis part. The owner or
operator must ensure that this program
inaludes all the elements described in
the document regquired wunder paragraph
{d3{3) »¢ this section.

{Comment: Part 122, Subpart B, of these
Regulatisns requires that owners and
operators submit with Part B of the
permit application, an outline of the
training program used {(or to be used) at
the facility and a brief description cof
how the training program is designed to
meet zctual job tasks. ]

(2) This program must  »e
direcrted Dy a person trained in
hnzardous waste management procedures,
ind must include instruction which
teaches facility versonnel hazardous
waste management procedures (including
contingency vlan implementation)
relevant to tha po
are employed.

(3 At a minimum, the training
program must be designed to ensure that
taCllLty personnel are able to respond
effecrively to emergencies procedures,
emergzency equipment, and emerzency
systems, including where applicable:

(1) Procedures for using,
repairing, and replacing
emergency and monitoring

inspecting,
facilicy

cquipment;

itions in which they

(ii) Key parameters for
automatic waste feed cut—off systems;
(1ii) Communications or

alarm systems;

(iv) Response to fires or
explosions;

(v) Response to ground-—
water contamination incidents; and

{(vi) Shutdown of
operations.

(b) Facility personnel must success
fully complete the program required in
paragraph (a) of this section within six
months after the effective date of these
regulaticns or six months after the date
of their ecemployment or assignment to a

facility, or to a new position at a
facility, whichever is later. Employees
ired after the etffective date of these
regulations must not work in
unsupervised positions wuntil they have
completed the training requirements of
paragraph (a) of this section.

(c) Facility personnel must take
part in an annual review of the initial
training required 1in paragraph {(a) of
this secction.

{(d) The owner or operator must main

rain the fcllowing documents and records
at the facilicty:

(1) The job ctitle for each
cosition a1t tne facility related e
hazardous waste managzement, and cthe

name of the emplovee Iilling each job;

(2) A written job descripticn
for each positicn iisted under paragrapn
(d)(1) of this section.
description may be consistent in i:zs
degree of specificity with descriptions
for other similar positions in the sazme
company Llocation or bargaining unit, but
aust include the requisite skill,
education, or other qualifications, and
duties of employees assigned to each
position;
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]

(3) A written description of
vpe and amount of both introductory

the t

and continuing training that will be
given to each person filling a position
ii under paragraph (d)(1} of this

(4) Records that document that
training or job experience required
wnder paragraphs {a), (b), and (c) of
=his section has been given to, and
completed by, facility personnal.

ir records on current
i aust be kent until closure of
e facilitys; training records on former

smployees wmust be kept for at least
three years from the date the employee
last worked at the facility. Personnel

training records 'may accompany personnel
rransferrced within the same company.

17 General requirements for
gnitable, reactive, or
ne

{a) The owner or operator must
recautions to prevent accidental
ion of ignitable or
nils waste must be
‘asaratad and protacted Irom sources of

A0

reactinn ‘neluding hut aot

"
I}
I
)
T
4

flames, smoking,
o surfaces,
{static,

spontaneous
eat-oroducing

'y
5]
Q
i3
s Y

waste or incompazible wastes and other
materials, must take precautions to
prevent reactions which:

(1) Generate extreme heat or
pressure, fire or explosions, or violent

reactions;

(2) Produce uncontrolled
fumes, dusts, or
quantities to
health or the environment;

toxic
gases in
threaten human

mists,
sufficient

(3) Produce
flammable fumes or
quantities to pose a
explosions;

(4) Damage the  structural
integrity cf the device or facility;
C(3) Through other like means

threaten human health or the environment.

(¢ “Yhen required to comply with
saragraph (a) or (b)) of this section,

the owner or operator nust document that
compliance. This documentation may be
based on references to published
scientific or englineering literature,
data from trial tests (e.g., bench scale
or pilot scale tests), waste analvses
(as specified in §264.13), or the
results of the treatment of similar
wastes by similar treatment processes
and under similar operating conditions.

£264.18 Location standards.
ations. (1}
ities whers
disposal ST

conducted o

“r

s

1 meters (Z00Q

ich has nad

time.
~N
(22 s used in  paragranh
(a)(1) of this saction:

N o ~ _ ’

i3 Fauit means Pt

along which rocks on one side
been displaced respect  to
those on the other side.
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Note: The definition of a wetland
can be found in
Wetland Regulations of
which were adopted
Title 7, Del Code,
65, Section 6607.

1976

Chapter

Subpart C - Preparedness and

Prevention
§264.30 Applicability.
The regulations in this subpart apply
to owners and operators of all hazardous
waste Ffacilities, except as §264.1

s
provides ctherwise.

§264.31 Design and operation of
facility.
Facilities must be designed,

constructed,
minimize the

maintained, and operated t»n
possibility of a fire,

explosicn, or any unplanned sudden or
non—sudden release of hazardous waste or
hazardocus waste constituents to air,
soil, or surface water which coul

rhareaten human health or the envirgnment.

§264.32 Required equipment.

All Ffacilities must be equipped with
the following, unless it can he
Jemonstrated to

rhe Secretary that none
of the hazards posed by waste hand ed at
the facility could require a b
kind of equipment specified b@low:

ernal "OtmuniCﬁ*fOns or
capable of

{a) An int
alarm svstem
immediate emer
signal) to fa

3
,.‘
O
<,‘
0,
¥

ency instruction {(wvoice or
litv personnel:

{b) A device, such as a
{immediately available at the scene of
operations) or a hand~held two—way radio,
capable of summoning emergency assistance
from local police departments, fire
departments, or State or local emergency
rasponse teams;

telephone

the DNREC

under

(e) Portable fire extinguishers,
fire control equipment {including
special ~extinguishing equipment, such as
that wusing foam, inert gas, or dry
chemicals), spill control eguipment, and
decontamination equipment; and

(d> Water at adequate volume and
pressure to supply water hose streams,
or foam producing equipment, or auto

matic sprinklers, or water spray systems.

[Comment: Part 122, Subpart 3B, of these

Regulations requires that an owner or
operator who wishes to make the demon
stration referred to above must do so

with Part B of the permit application. ]
§264.223 Testing and maintenance of
aquipment.

All facility communications or alarm
systems, fire protection equipment,
spill control equipment, and decontam
ination equipment, where required, must
be tested and maintained as necessary
tc assure its proper operation in time
of emergency.

8264,34 Access to communications or
alarm system.

waste is

spread, or
nersonnel

(a) Whenever
ng Joured, m

wise handled, 21l
ved in the operation must have
iate access to an Internal alarm or
ommunication device, either
1y 2r  through wvisual or voice
t with another emplovee, unless
ecretary Pas ruled that such =2

nt required under §264,32,

t

e}
o0 e
. M
W

Lo
m
[
>
(e]
0]
1
]
3
O
1T

ol

{b) If there is ever Jjust one
employee on the premises while the
facility Is 9operatinz, he must have
immediate access to a device, such as a
telephone (immediately available at the
scene of osperation) or a hand—held
two~way radio, <capable o¢f summoning

theanl 2mergency assistance, unless
Secretary has ruled that such a
device i3 not required under §264.32,

rr

~

f—ra—
—
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(ii) "Displacement” mean
the relative movement of any two sides
of a fault measured in any direction.

(111) “Holocene”  means
the most recent epoch of the Quarternary
period, extending from the end of the
Pleistocene to the present.

[Comment: Procedures for demonstrating
compliance with this standard in Part B
of the permit application are specified
in #%122.25(a)(1l). Facilities which are
located in political jurisdictions other
than those listed in Appendix VI of this
Part, are assumed to be 1in compliance
with this requirement. ]

(b) Floodplains. (1) A facility
located in a 100=-year floodplain must bo
designed, constructed, operated, and
maintalined to prevent washout or any
hazardous waste by a 100-year flood,
unless the owner or operator  can
demonstrate to the Secretary's
satisfaction thart:

(i) Procedures are 1in erfect
which will cause the waste to bpe removed
saftely, before flood waters can reach
the facility, to a location where the
wastes will not be vulnerable to flood
waters; or

(11) For existing surface
impoundments, waste piles, land
treatment units, and landfills, no
adverse effects on human health or the
environment will result if washout
occurs, considering:

{A) The wvolume and ©physical and
chemical characteristics of the waste ina
the facility;

(B) The concentration of hazardous
constituents that would potentially
affect surface waters as a result of
washout;

(C) The impact of suca
concentrations on the current or
potential wuses of and water quality
standards established for the affected
surface waters; and

(D) The impact of hazarde. .
constituents on the sedinents of
affected surface waters or the socils of
the 100~year floodplain that could

result from washout.

[Comment: The location where wastes are
moved must be a facility which is either
permitted byINREC under Part 122 of these
Regulations, authorized to manage .
hazardous waste by a State with a
hazardous waste management program
authorized wunder Part 123 of these
Regulations, or in interim status under
Parts 122 and 265 of these Regulations.]

(2). As used in
(b3(1) of this Section:

paragraph

(i) "100~year floodplain”
means any land area which is subject to
a one percent or greater chance of

looding in any given year from any
source.

(ii)  "Washout” means /
movement of hazardous waste from °
active portion of the facility as a
result of Ilooding.

(iii) "100~year flood"
means a flood that has a one percent
chance of being equalled or exeeded in
any given year.

{Comment : (1) Requirements pertaining
to other Faderal laws which affect the
location and permitting of facilities

are found in §122.12 of these
Regulations. For details relative to
these laws, see DNREC's manual for SEA
(special environmental area)
requirements for hazardous Wwaste
facility permits. Through DNREC is

responsible for complying with <cthese
requirements, applicants are advised to
consider them in planning the location
of a facility to help pravent subsequent
project delays.]

(¢) A new facility is prohibited
from locating within a 100~yp-~
floodplain or 100 feet from a wetﬁn
which ever distance is greater. ’
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incorporated into the so0il surface;
such facilities are disposal
facilities 1f the waste will remain
after closure.

"Leachate” means any liquid,
including any suspended components in
the liquid, that has percolated
through or drained from hazardous
waste. )

"Liner” means a continuous layer
of natural or man-made materials,
beneath or on the sides of a surface
impoundment, landfill, or landfill
cell, which restricts the downward or
lateral escape of hazardous waste,

hazardous waste constituents, or
leachate.

"Management” or “hazardous waste
management” means the systematic

control of the —collection, source
separation, storage, transportation,
processing, treatment, recovery, and
disposal of hazardous waste.

"Manifest"—means the shipping
document DNREC form 8700-22, and if
necessary, DNREC form 8700~224,

originated and signed by the generator
in accordance with the instructions

- included 1in Part 262, Subpart B,

Appendix II1 of these Regulations.

"Manifest document number”-means
the EPA identification number assigned
to the generator plus a 5 digit
sequentially increasing number
agssigned to the manifest by the
generator for recording and reporting
purposes.

“"Mining overburden returned to the
mine site” means any material
overlying an economic mineral deposit
which is removed to gain access to
that deposit and 1is then wused for
reclamation of a surface mine.

"Movement” means that hazardous
waste transported to a facility in an
individual vehicle.

"New hazardous waste management
facility” or ‘“new facility” means a
facility which began operation, or for
which construction commenced after

November 19, 1980, (See also
"Existing hazardous waste management
facility.)

"On~-site” means the same or
geographically contiguous property

which may be divided by public or
private right-of-way, provided the

entrance and exit between the
properties is at a cross—roads
intersection, and access is by
crossing as opposed to going along,
the right—-of-way. Non~contiguous
properties owned by the same person
but connected by a right—of-way which
he controls and to which the public
does not have access, is also
considered on~site property.

“Open burning” means the combus
tion of any material without the
following characteristics:

(1) Control of combustion ailr to
maintain adequate temperature
for efficient combustion.

(2) Containment of the combustion
reaction in an enclosed
device to provide sufficient
residence time and mixing for
complete combustion, and

(3) Control of emission of the
gaseous combustion products.
(See also “incineration” and
“"thermal treatment”.) ?

"Operator” means the person
responsible for the overall operation
of a facility.

"Owner” means the person who owns
a facility or part of a facility.

"Partial closure” means the
closure of a discrete part of a
facility in accordance with the
applicable closure requirements of
Parts 264 or 265 of these
Regulations. For example, partial
closure may include the closure of a
trench, a unit operation, a landfill
cell, or a pit, while other parts of
the same facility continue in
operation or will be placed in
operation in the future.

"Person” means an individual,
trust, firm, joint stock company,
Federal Agency, corporation (including

a government corporation),
partnership, association, State,
municipality, coumission, political

subdivision of a State, or any
interstate body.

"Personnel” or "facility
personnel” means all persons who work
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at or oversee the operations of a
_____ facility, and whose
actions or failure to act may result
in noncompliance with the requirements

of Parts 264  or 265 of these

waste

Regulations.

“Pile” means any unoncontainerized
accumulation  of solid, nonflowing
hazardous waste that 1is used for
treatment or storage.

“"Point source” means any
discernible, <confined, and discrete
conveyance, including, but not limited
to any pipe, ditch, channel, tunnel,
conduit, well, discrete fissure,
container, rolling stock, concentrated
animal feeding operation, or vessel or
other floating craft, from which
pollutants are or may be discharged.

This term does not include return
flows from irrigated agriculture.
“Publicly owned treatment works”

or "POTW" means any device or system
used in the treatment including
recycling and reclamation) of
municipal sewage or Industrial wastes
of a liquid nature which is owned by a
"State” or "municipality” (as defined
by Section 502(4) of the CWA). This
definition includes sewers, pipes, or
other conveyances only 1f they convey
wastewater to a POTW providing
treatment.

"Qualified Eungineer” or "Qualified
Geologist” shall mean that the
responsible professional geologist or
engineer is qualified by training and
axperience to gather and evaluate the
data required by these regulations.

"Regional Administrator” means the
Regional Administrator for the EPA
Region in which the facility is
located, or his designee.

"Representative sample” means a
sample of a universe or whole (e.g.,
wagte pile, lagoon, ground water)

which can be expected to exhibit the
average properties of the universe or
whole.

"Run=cff"” means any rainwater
leachate, or other liquid that drains
over land from any part of a facility.

“Run~on” means  any rainwater,
leachate, or other liquid that drains
over land onto any part of a facility.

“Saturated zone” or “zone  of
saturation” means that part of the
earth's crust in which all voids are
filled with water.

"Secretary” means the Secretary of
the Department of Natural Resources
and Environmental Control, or his duly
authorized designee.

"Sludge” means any solid, semi-
solid, or liquid waste generated from
a municipal, commercizl, or industrial

wastewater treatment plant, water
supply treatment plant, or air
pollution control facility exclusive
of the treated effluent from a

wastewater treatment plant.

"Selid waste” means a solid waste
as defined in §261.2 of these
Regulations.

"State” means any of the several
States; the District of Columbia, the
Commonwezlth of Puyerto Rico, the
Virgin Islands, Guam, American Samoa,
and the Commonwealth of the Northern
Mariana Islands.

“Storage” means the tholding of
hazardous waste for a temporary
period, at the end of which the

hazardous waste 1s treated, disposed
of, or stored elsewhere.

“Surface impoundment ™ or
"impoundment” means a facility or

part of a facility which is a natural

topographic depression, man—made
excavation, or diked area formed
primarily of earthen materials

(although it may be lined with
man~made materials), which is designed
to hold an accumulation of ligquid
wastes or wastes containing free
liquids, and which is not an injection

well, Examples of surface
impoundments are holding, gtorage,
settling, and aeration pits, ponds,

and lagoons.

“"Tank” means a stationary device,
designed to contain an accumulation of
hazardous waste which 1is constructed
primarily of non—earthen materials
(e.g., wood, concrete, steel, plastic)
which provide structural support.

"Thermal treatment  means the
treatment of hazardous waste in a
device which uses elevated

temperatures as the primary means to
change the chemical, physical, or
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§264.35 Required aisle space.

The owner or operactor must maintain
aisle space to allow the unobstructed
movement of personnel, £fire protection
equipment, spill control equipment, and
decontamination equipment to any area of
facility operation In an emergency,
unless it can be demonstrated to the
Secretary that aisle space is not needed
for any of these purposes.

{Comment: Part 122, Subpart B, of these
Regulations requires that an owner or
operator who wishes to make the demon
stration referred to above wmust do so
with Part B of the permit application.]

§264.36 [Reserved]

§264.37 Arrangements with local

authorities.
(a) The owner or operator must
attempt to make the following
£

type of waste handled at his facili
and the potential need for the servi
st these organizations:

i

arrangements, as appropriate for the
1ty
c

1) Arrangenments to
am @ police, fire departments,
and emergency response teams with the
layoutt of the facility, properties of
hazardous waste handled ai the facility
and associated Thazards, places where
facility personnel would normally be
working, entrances to and roads inside
the facility, and possible evacuation
routes;

0

(2) VWhere more than one police
and {ire department might respond to a:
emergency, agreements designating
rimary emergency authority to a
specific police and a specific fire
department, and agreements with any
other to provide support to the primary
emergency authority;

pat

(3) Agreements with State
amergency response teams, emergency
response contractors, and equipment
suppliers; and

(4) Arrangements to rfamiliiar
ize local hospitals with the properties
of hazardous waste handled at the
facility and the types of injuries or
illnesses which could result from fires,
explosions, or releases at the facility.

(b) Wnere State or 1local authori
ties decline to enter into such arrange
ments, the owner Or operator must
document the refusal 1n the operating
record. ’

Subpart D — Contingency Plan and
Emergency Procedures

§264.50 Applicability.

The regulations in this subpart apply
to owners and operators of all hazardous
waste facilities, except as §264.1
provides otherwise.

§264,51 Purpose and implementation of
contingency plan.

(a) Each owner or operator must have
a contingency plan for his facility.
The contingency plan must be designed to
minimize hazards to human health or the
environment from £fires, explosiocns, or
any unplanned sudden  or non—sudden
release of hazardous waste or hazardous
waste constituents to air, soll, or
surface water.

(b) The provisions of the plan must
be carried our immediately whensver
there 1is a fire, explosion, or release
of hazardous waste or hazardous waste

contituentcs whichh could threaten human
health or the environment.

§264.52 Content of contingency plan.

(a) The contingency plan must
describe the actions facility personnel
must cake to comply with §8§264.51 and
264.56 in response to fires, explosions,
or any unplianned sudden or non-sudden
release of hazardous waste or hazardous
waste constituents to alr, soil, or
surface water at the facility.
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{5} The plan must describe arrange

N4

ments agresd to Dby local police depart
ments, fire departments, hospitals,
contractors, and State and local
emergency services, pursuant to $264.37.

(c) The plan wust list names,
addresses, and telephone numbers (office
and home) of all persons qualified to

act as emergency coordinator {(see
“264.--), and this list must be kept up
tn date. Where more than one person is

listad, one must be named as primarv
emergancy coordinator and others must be

listad in the ogder in which they will
assume responsibility as alternates.
For new facilities, this information
must be supplied to the Secretary at the
time o0f certification, rather than at
the time of permit application.

) The plan must
1  emergencv <4l e
ty such =zs fire extinguishing
s, spill control quipment,
communicatlons and alarm svstems
{internal and external), and
d?covtﬂm*nat4on equipment, where this

nment is required. This 1ist nmust
22 kept up to date. Ia addition, the
nian must include the location an
nhysical description of cach item on
£

{e) The »plan mwmust include an
evacuation plan for facilitv personnel
where there 1is a opossibility
acuation could be necessa
an —ust descrtibe signal(
used *to begin evacuvation, a
routes, and alternate evacua
~putes fin cases ﬂe the orina

opy of the contingency plan and
o ‘the plan must be:

Y]
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e
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acility; and
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{5} Submitted to all local oolice
denartments, fire departments,
hospvitals, and State and local

emergency response teams that may be
called upon to provide emergency
services.

Comment : The contingency plan nmust
e submitted to the Segretary with
Part B of the permit application under
Part 122, Subparts A and B, of these
Regulations and, after modification or
approval, will “ecome a condition of

v

any permit issu i

g

§264, 54 Amendment of contingency
plan.

ne contingency plan must be
and immediately amended, {if
r

{h) The plan fails in an emergency;

(¢) The facility changes = in {ts

c

desizn, construction, operation,
maintenance, or other circumstances -
‘n a3 wayv that materially increases the
notential  Lor fires, eXplosions, or
releases of hazardous waste or
nazardous vaste constizuents, ar
changes the response necessary in an

emarZency;

v

{d) The list e
coordinators changzes; or

i

emergency

Tel The list of emergency eguipment

-~



US EPA ARCHIVE DOCUMENT

§264.55 Emergency coordinator.

At all times, there must be at
least one employee either on the
facility premises or on call {(i.e.,
available to respond to an emergency by
reaching the facility within a short
period of time) with the responsibility
for coordinating all emergency response
measures. This emergency coordinator
must be thoroughly familiar with all
aspects of the facility's contingency
nplan, all operations and activities at
the facility, the 1location and charac
teristics of waste handled, the loca
tion of all records within the facil
ity, and the facility 1layout. In
addition, this person mnust have the
authority to commict the resources
needed to carry out the contingency
nlan.

-

[Comment : he emergency coordinator's
esponsibilities are more fully spelled
out in 3§264.56. Applicable responsi
bilities for the emergency coordinator
vary, depending on factors such as type
and variety of waste(s) handled by the
facilicy, and type and complexity of

ry o

§264.56 Emergency procedures.

(a) Whenever there Is an imminent
or actual emergency situation, the
emergency coordinator (or his designee
when the cmergency coordinator 1i1is on
call) must immediately:

(1) Activate internal
facility alarms or communication
systems, wnere applicable, to notify
all facility personnel; and

(2)  Nortify appropriate State
or . local agencies with designated
regsponse roles if their help is needed.

(b) Whenever there is a release,
fire, or explosion, the emergency
coordinator must Iimmediately identify
the character, exact source, amount,
and areal extent of any released
materials. He may do this by
observation or review of facility
records cor manifests, and if necessary,
by chemical analysis.

(e Concurrently, the emergency
coordinator must assess possible
hazards to human health or the
environment that may result from the
release, fire, or explosion. This
assessment must consider both direct
and indirect effects of the release,
fire, or explosion (e.g., the effects
of any toxic, irritating, or
asphyxiating gases that are generated,
or the effects of any hazardous surface
water run—off from water or chemical
agents used to control fire and
heat—induced explosions).

(a) If the emergency coordinator
deter mines that the facility has had a
release, fire, or explosion which would
threaten human health, or the
environment, outside the facility, he
must report his findings as follows:

(1) If his assessment indi
cates that evacuation of local areas
may be advisable, he must immediately
notify appropriate local authorities.
He must be available to help
appropriate officials decide whether
local areas should be evacuated; and

(2) He must immediately
notify the government official
designated as the on—scene coordinator,
in the contingency plan and the
National Response Center (using their
24~hour toll free number
800/424-8802). The report must include:

(i) Name and telephone
number of notifier;

(ii) Name and address of
facility;

(iidi) Time and type of
incident (e.g., release, fire);

(iv) Name and quantity
of material(s) involved, to the extent
known;

{v) The extent of
injuries, if any; and
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(vi) The possible hazards
to human health, or the environment,
outside the facility.

(e) During an emergency, the emer
gency coordinator must take all
reasonable weasures necessary to ensure
that fires, explosions, and releases do
not occur, vrecur, or spread to other
hazardous waste at the facility. These
measures must include, where applicable,
stopping processes and operations,
collecting and containing release waste,
and removing or isolating containers.

(£) If the facility stops
opverations in response to a fire,
explosion, or release, the emergency
coordinator must mwonitor for leaks,
nressure buildup, gas generation, or
ruptures in valves, pipes, or other

pment, wherever tnis is appropriate.

{(g) Immediately after an emergency,
the emergency coordinato must provide

storing, or disposing of
recovered waste, contaminated soil or
surface water, or any other material
that results from a release, fire, or
explosion at the facility.

for treating,

[Comment: Unless the owner or operator
can demonstrate, in accordance with
3261.3(c) or (&) of these Regulation
that rthe recovered material is not a
hazardous waste, the owner Or ODerator
tecomes a generator of hazardous waste
and must manage it in sccordance with
4ll applicable requirements of Parts
262, 263, and 264 of rhese Rezulations.;
h) The emergency coordinator nust
an the affected areal(s) of

(1) N¥o waste that may b
ncompatible with the released materia
stored, or disposed of until
cleanup procedures are completed; and

= 0-4- i

(2) All emergency equipment listed
in the contingency plan is cleaned and
it for its intended use before
operations are resumed.

(i) The owner or cper:
tor must notifv the Secretary, and
appropriate State and local authorities,
that the facili ty is in compliance with
paragraph (h) of this section bhefore
operations are resumed in the affected
area(s) of the facility.

(i) The owner or operator must note
in the operating record the time, date,
and details of any incident that
requires implementing the contingency
plan. Within 15 days afcer the
incident, ne must  submit a written
report on the incident to the
Secretary. The report must include:

(1) . Name, address, and
telephone number of the owner or

operator;

(2) Name, address, and
telenhone number of the facility;

{ , time, and type of
incident ( fire, explosion);

(%) Name and
material(s) involved;

quantity of
{5) The eoxtent of injuries, 1°f

{%) An assessment »f actual or
notential hazards to human health or the
anvironment, wihere this {s applicable;

73 Zstimated

( quantity and
disposition of racovered

marerial fthat

resulted Irom the incident.
Subpart E - Ma i‘est Svstem,
Recordkeeping, aund Reporting

§264.70 Applicability.

The regulations 1n  this  subpar:
apply to owners and operators of both
on—site and off=-site facilities, except
as $264.1 provides otherwise. %ec {ons
264,71, 264.72, and 264, oly

76 do not ap
to owners and operators of on-s
facilities that do not receive any
hazardous waste from off-site sources.

~
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§264.71 Use of manifest system.

(a) If a facility receives
hazardous waste accomplanied by a
manifest, the owner or operator, or his
agent, mustT:

(1) Sign and date each copy of
the manifest to certify that the
hazardous waste covered by the manifest
was received;

(2) Note any significant
discrepancies in the manifest [as
defined in §264.72(a)] on each copy of
the manifest;

[Comment : The Department does not
intend that the owner or operator of ..
facility whose procedures under
§264.13(¢c) 1include waste analysis must

perform that analysis before signing the’

manifest  and giving it to the
transporter. Section 264.72(v),
however, requires reporting an
unreconciled discrepancy discovered
during later analysis.]

(3) Immediately zive che

transporcter at least one copy of che
signed manifest;

(4) Within 30 days after the
delivery, send a copy of the manifest to
the generator; and

(35) Retain at the facility a
copy of each manifest for at least three
vears from the date of delivery.

(b) If a facility receives, from a
ralil or water (bulk shipment) Etrans
porter, hazardous waste which is
accompanied by a shipping paper
containing all the information required
on the manifest (excluding the E
identification numbers, generator's
certification, and signatures), the
owner or operator, or his agent, must:

(1) Sign and date each copy of
the manifest or shipping paper (if the
manifest has not been received) to
certify that the hazardous waste coverad
by the manifest or shipping paper was
received;

(2) Note any significant
discrepancies (as defined in §264,72(a)
in the manifest or shipping paper (if
the manifest has not been received) on
each copy of the manifest or shipping
paper.

{Comment : The Department does not
intend that the owner or operator of a
facility whose procedures under

§264,13(c) include waste analysis must
perform that analysis before signing the

manifest and giving it to the
transporter. Section 264.72(b),
however, requires reporting an
unreconciled discrepancy discovered

during later analysis.]

(3) Immediately give the rail
or water (bulk shipment) transporter at
least one copy of the manifest or
shipping paper (if the manifest has not
been received);

(4) Within 30 days after the
delivery, send a copy of the sgigned and
dated manifest to the generator;
however, if the manifest has not been
received within 30 days after delivery,
the owner or operator, or his agent,
must send a copy of the shipping paper
signed and dated to the generator; and

[Comment : Section 262.23(c) of these
regulations requires the generator to
send three copies of the manifest to the
facility when hazardous waste is sent by
rail or water (bulk shipment). ]

(53) Retain at the faciiity a
copy of the manifest and shipping paper
(if signed in lieu of the manifest at
the time of delivery) for at least three
vears from the date of delivery.

(c) Whenever a shipment of
hazardous waste 1is initiated from =z
facility, the owner or operator of that
facility must comply with the require
ments of Part 262 of these Regulations.
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[Comment: The provisions of §262.34 are
applicable to the on—site accumulation
of hazardous wastes by generators.

Therefore, the provisicns of 262,34
only apply to owners or operators who
are shipping hazardous waste which they
generated at that facility.]

§264.72 Manifest discrepancies.

(a) Manifest discrepancies are
differences between the quantity or type
of hazardous waste designated on the
manifest or shipping paper, and the
quantity or type of hazardous waste a
facility actually receives. Significant
discrepancies id quantity are: (1) For
bulk waste, variations greater than 10
percent in weight, and (2) for batch
waste, any variation 1In piece count,
sucii as a discrepancy of one drum in a
truckload. Significant discrepancies in
type are obvious differences which can

be discovered by inspection or wasta
analysis, such as waste solvent
substituted for waste acid, or toxic

constitutents not reported on the
manifest or shipping paper.

(5) Upon discovering a significant

discrepancy, the owner or operator must
attempt to reconcile the discrepancy
with :ho waste generator or transporter
(e.q., sith telephone conversations).
If the dlscrepancy is not resolved
within 15 davs after receiving the
waste, the owner or operator must

immediately submit to the Secretary a
ietter describing the discrepancy and
attempts to rTeconcile it, and a copy of
the nanifest or shipping paper at issue.

8264,73 Operating record.

(a) he owner or operator must keep
3 written operating record at his
facilitv.

(b)) The following information must

be recorded, as it becomes available,
and maintained in the operating record
until closure of the facility:

(1) A description and the
quantity of zach nhazardous waste
received, and the method(s) and date(s)
of its treatment, storage, or disposal
at the facility as required by Appendix
I

(2) The location of gach

hazardous waste within the facility and
the quantity at each location. For
disposal facilities, the location and
quantity of each hazardous waste must be
recorded on a map or diagram of each
rell or disposal area. For all
facilities, this informatin must include
crosg—-references to specific manifest
document numbers, if the waste was
acconmpanied by a manifest;
fComment : See §264.119 for related
requirements. ]

(3) Records and results of

waste analyses performed as.specified in
$8§8264,13, 264,17, and 254,341;
(%) Summary reports and
detaiTs of all incidents that require
implementing the contingency plan as
specified in §264.56(3);

(5) Records and tesults ot
inspections as required by §264.15(4d)
(expect these data need ha kept only
three years);

(6) Monitoaring, testing, or
analytical data where required by
Subpart g and 38264,225, 264,253,
264,276, 264,278, 264,280, 264,203,
264,309 and 264,347,

(7) For off-site £ ties,
notlices to gzenerators as spect d o
§264.12(%); and

(8) All  z2losure cost estimares
under  §264.142, and  for  disposal
facilities, ail post—closure cost

estimates under §264,144,

264.25

N
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§264.74 Availability, retention, and
disposition of records.

(a) All records, including plans,
required wunder this part must be
furnished upon request, and made
available at all reasonable times for
inspection, by any officer, employee,
or representative of DNREC who is duly
designated by the Secretary.

(b) The retention period for all
records required wunder this Part {s
extended automatically during the
course of any unresolved enforcement
action regarding the facility or as
requested by the Secretary.

(¢) A copy of records of waste
disposal locations and quantities
under §264.73(b){(2) must be submitted
to the Secretary and local land
authority upon closure of the facility.

§264.75 Annual report.

The owner or operator must prepare
and submit a single copy of an annual
report to the Secretary by March 1 of
each year. The report form In
Appendix II must be wused for this
report. The annual report must cover
facility activities during the
previous calendar year and must
include the following information:

(a) The EPA identification
number, name, and address of the
facility;

(b) The calendar year covered by
the report;

{c) For off—-site facilities, the
EPA  identification number of each
hazardous waste generator from which
the facility received a hazardous
waste during the year; for 1imporred
shipments, the report must give the
name and address of ti.2 foreign
generator;

(d) A description and the
quantity of each hazardous waste the
facility received during the year.
For off-site facilities, this
information must be listed by EPA
identification number of each
generator;

(e) The method of treatment,
storage, or disposal for each
hazardous waste;

(f) [Reserved]

(g) The most recent closure cost
estimate under §264.142, and for
disposal facilities, the most recent

post=closure cost estimate under
§264.144; and

(h) The certification signed by
the owner or operator of the facility
or his authorized representative.

§264.76 Unmanifested waste report.

If a facilicy accepts for
treatment, storage, or disposal any
hazardous waste from an off-site
source without an accompanylng
manifest, or without an accompanying
shipping paper as described in
§263.20(e)(2) of these Regulations,
and 1f the waste 1is not excluded from
the manifest requirement by §261.5 of
these Regulations, then the owner or
operator must prepare and submit a
single <copy of a report to the
Secretary within 15 days after
receiving the waste. The report form
and 1instructions in Appendix Il must
be used for this report. The report
must Iinclude the following information:

(a) The EPA identitication
number, name, and address of the
facility;

(b) The date the facility
received the waste;
(e) The EPA identification

number, name, and address of the
generator and the transporter, if
available;
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(d) A description and the quantity
of each unmanifested hazardous waste
and facility received;

(e) The me t hod of treatment,
storage, or disposal for each hazardous
waste;

(f) The certificatlion signed by the
owner or operator of the facility or
his authorized representative; and

(g) A brief explanation of why the
waste was unmanifested, if known.

[Comment: Small quantities of hazardous
waste are excluded from reguluation under
this Part and do ot require a

manifest. Where a facility receives
unmanifested hazardous wastes, the
Department suggests that the owner or

operator obtain from each generator a

certification that the waste qualifies
for exclusion. Otherwise, the
Department suggests that the owner or
operator file an unmanifested waste

report for the hazardous waste movement. ]
§264.77 Additional reports.

In addition to submitting the annual
report and unmanifested waste reports
described in §264.7 and 264.76, the
owner or operator must also report to
the Secretary:

(a) Releases, flres, and explosions
as specified in 8§264.56(j);

(b) Facility closure as specified
in §264.,115.
(¢) As otherwise required by

Subparts ¥ and K-N.

(d> Ground water contamination and

monitoring data as specified in
8265.93 and 8§265.94.

Subpart F = Ground—water Protection

Note:

In this Subpart, “at least the
uppermost aqui{fer” means any
aquifer which the facility

has the potential to affect.

§264.90 Applicability.

(a) Except as provided in paragraph
(b) of this section, the regulations {n
this subpart apply to owners and
operators of facilities that treat,
store, or dispose of hazardous waste {n
surface Iimpoundments, waste piles, land
treatment units, or landfills. The
owner or operator must satlsfy the
requirements of this subpart for all
wastes (or constituents thereof)
contained in any such waste management
unit at the facility that recelives
hazardous waste after the effective date
of this subpart (herelnafter referred to
as a “regulated wunit”). Any waste or
waste constituent migrating beyond the
waste management area under §264.95(b)
s assumed to orlglnate from a regulated
unit wunless the Secretary finds that
such waste or waste counstituent
originated from another source.

(b) The owner or operator is not
subject to regulatfon under this subpart
{f:
under

(L) He 1s exempted

§264,1:
(2) He designs and operates a

pile 1in compllance with
§ 264,250(¢) or a
landfill in compliance with §264.302,

(3 The Secretary finds,
pursuant to §264.280(4d), that the
rreatment zone of a land treatment unit
does not contalin levels of hazardous
constituents that are above background
levels of those <constituents by an
amount that ie statistically
significant, and 1{f an unsaturatad zone
monitoring program meeting the
requitements of §264.278 has not shown a
statistically significant Increase {in
hazardous constituents below the
treatment zone during the operating life
of the wunit. An exemption under this
paragraph can only relieve an owner or
operator of responsibility to meet the
requirements of this subpart during the
post=~closure care period: or
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(4) The Secretary finds that
there 1s no potential for migracion of
ligueid from a regulated unit to at least
the uppermost aquifer during the active
life of the regulated unit (including
the closure period) and the post—closure
care period specified under §264.117.
This demonstration must be certified by
a qualified geologist or qualified
geotechnical engineer. In order to
provide an adequate margin of safety in
the prediction of potential migration of
liguid, the owner or operator must base
any predictions . made under this
paragraph on assumptions that maximize
the rate of liquid migration.

(c) The regulations wunder this
subpart apply during the active life o.
the regulated unit (including the
closure period). After closure of the
regulated unit, =he regulations in this
subpart:

(1) Do not apply if all waste,
waste residues, contaminated containment
system conponents, and contaminated
subsoils are removed or decontaminated
at closure;

(2) Apply during the post-closure
care period under §284,117 if the owner
or operator 1is conducting a detection
monitoring program under §264.98; or

(3) Apply during the compliance
period under $§264.96 if the owner or
operator is conducting a compliance
monitoring program under §264.99 or a
corrective action progran under
§264.100.

§264,91 Required programs.

(a) Owners and ocperators’ subject
to this subpart must conduct 2
ground-water monitorin and responsec
program as follows:

(1) Whenever hazardous
constituents under §264.93 from a
reguliated unit are detected at the
compliance point under §264.95, the
owner or operator wmust Institute a
compliance =monitoring program under
§264.99;

(2) Whenever the ground—water
protection standard under §264.92 isg
exceeded, the owner or operator mnmust
institute a corrective action program
under §264.100;

(3 Whenever hazardous
constituents under §264.93 from a
regulated unit exceed concentration
limits under §264.94 in ground water
between the compliance point under
§264.95 and the downgradient facility
property boundary, the owner or
operator must institute a corrective
action program under §264.100;

(&) In all other cases, the
owner or operator must institute a
detection monitoring program under

§264.98.

(b) The Secretary will specify in
the facility permit the specific
elements of the monitoring and response
program. The Secretary may include one
or more of the programs identified in
paragraph (a) of this section in the
facility permit as may be necessary to
protect human health and the
environment and will specits the
circumstances under which each of the
programs will be required. In deciding
whether to require the owner or
operator to be prepared to institute a
particular program, the Secretary will
consider the potential adverse effects
on human health and the environment
that might occur before final
administrative action on a permit
modification appiication to incorporate
such a program could be taken.

(c) The owner or operator of a
facility which is used to manage
hazardous waste must submit to the
Department,

a
hydrogeologic report, except as
paragraph (d) of this section provides
otherwise. This report must be

certified by a “qualified engineer” or
“qualified geologist”™ except for (c)(1)
of this section which must be certified
by a "qualified geologist"”. (See
Section 260.10 for definitions of
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8 report shall inci:
inigum the following:

(1) A definitio of the
geology »of the site and the surrounding

areas. This shall include:

(i) A description of the
various lithologic units including
grain size distribution, shape and
color to a depth which includes at
least the uppermost confined aquifer
underlying the site; and

(ii) isopach and
structure contour maps and
cross—sections showing these various

lirhostratigraphic units.

(2) A description of the
croundwater movement in at least the
taple and uppermost confined
suifers underlying the site and the
surrounding area including:

) the rate and
1 norizontally

{1ii) a4 =ap showing the
n  hydraulic head between
sle and uppermost confined

(%) A
chemical qualizy of the groundwater o
the water table and at least the
uppermost confined aquifer underlying
the site and surrounding area to

description of th

narameters specified in

include the

3
[
(o)
w

O
(3]

Secction . and any other oparameters
specified by the Department depending
on the composition of the waste; a
cescriptiocn of the chemical quality of
nearby surface water may ve required if
deemed necessary by the Departnent.

(5) A prediction of the
potential movement of any contaminants
that may enter rh groundwater
underlying the site and the surrounding
area including the rate, extent and
direction, both horizontal and vertical
migration and the potential impact on
groundwater and if applicable on
surface water. :

(6) An estimate of the amount
of leachate wnich may be generated at
the site. This shall be done by using

methods described in the following

publications: "Hydrologic Simulation

cn Solid %aste Disposal Sites”, U.S.

Environmental Protectinn Agency, Office

of Water and Waste Management, SW—868,
5

1eay

September 1930; or the Jse of the
Water Balance Method for Predicting
Leachate Generac‘on from Solid Waste
Disposal ites”, G.S. Environmental
Protection Agzency, Office of Solid
Wasto Yanagement Progranm *168
Octobor, 1273;

approved by the

(77 A  descriptisn of the
axistcing groundwater and, if
anplicable, surface water monitoring
srogram used to detect and detarmine
iry meonraminant nigraticn a: rthe site
rnd the surrounding area.

(3 A proposal for future
ring including additional
ring wells and if  applicablce

ruriace water monitoring stations,
naramaters for analysis and monitoring
schecule.

groundwater
monitoring rte by f this sectinn
may Se waived ff the owner or cperator
can denonstrate that there I3 a low
potential for migration of hazardous
waste or hazardous waste <constituen:ts
from th Sacility via the uppermNsy

ls (Zomestic,

{(d) All or part of the
s
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industrial or agricultural) or to surface
water. This demonstration wmust be in
writinz, and must be kept at the facility
at all times and also must be submitted
to and approved by the Department. This
demonstration must be certified by a
“qualifiad engineer” or "qualified
zeologist”™ except in defining the geology
and geologic materials in (d)(1)(i1) and
{(2)(1) which must be certified by a
"qualified geologist”.

This demonstration must establish the
following:

(1) The potential for migration
of hazardous waste or hazardous waste
constituents from the facility to the
uppermost aquifer, by an evaluation of:

(i) A water balance of
precipitation, evaptranspiration, runoff,
and infiltration; and

(ii) Unsaturated zone
characteristics (i.e., geology and
geologic marerials, physical properties,
and depth to ground water); and

(2) The potential for hazardous
waste or hazardous waste constituents
which enter the uppermost aquifer to
migrate to a water supply well or surface
water, by an evaluation of:

(1) Saturated zone
charateristics {i.e., geology and
geologic materials, physical properties,
and rate of groundwater flow); and

(ii) The proximity of the
facility to water supply wells or surface
water.

§264,92 Ground—water

standard.

protection

The owner or operator must comply
with conditions specified in the facility
permit that are designed to ensure that
hazardous constituents under §264.93
entering the ground water from a
regulated unit do not exceed the

concentration limits under $§264.94 in at
least the uppermost aquifer underlying
the waste wmanagement area beyond the
point of compliance under §264.95 during
the compliance period under §264.96.
The Secretary will establish this
ground—water protection standard in the
facility permit when hazardous
constituents have entered the ground
water from a regulated unit.

§264,93 Hazardous constituents.

(a) The Secretary will specify in
the facility permit the hazardous
constituents to which the ground-water
protection standard of §264.92 applies.
Hazardous constituents are constituents
identified in Appendix VIII of Part 261
cf these regulations that have been
detected in ground water in at least the
uppermost aquifer underlying a regulated
unit and that are reasomnably expected to
be in or derived from waste contained in

.a regulated unit, unless the Secretary

has excluded them under paragraph (b) of
this section.

(b) The Secretary will exclude an
Appendix VIII constituent from the list
of hazardous constituents specified in
the facility permit if he finds that the
constituent is not capable of posing a
substantial present or potential hazard
to human health or the enviromment. In
deciding whether to grant an exemption,
the Secretary will consider the
following:

(1) Potential adverse effects
on ground—water quality, considering:

(1) The  physical and
chemical characteristics of the waste in
the regulated unit, including its
potential for migration;

(ii) The hydrogeological
characteristics of the facility and
surrounding land;

(1i1) The quantity of
ground water and the direction of
ground—-water f£low;
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proximity and

withdrawal rates of ground-water users;

(V\' The

7/ ~ s

future uses of ground water in the area;

‘ (vi) The existing quality
of ground water, including other sources
f contamination and their cumulative
ipact on the ground—water quality;

[l ]
xJ

(vii) The potential for
health risks cpused by human exposure o
waste constituents

(viii) The potential
damage to wildlife, crops, vegetation,
and physical structures caused by

exposure to waste constituents;

(ix) The persistence and
permanence of the potential adverse

2ffects; and

(2) ©Potential adverse effects
on hydraulically—-connected surface water

aquality, considering:

(i) The volume and
~2vsical and chemical characteristics of
“he waste In the regulated unit;

(i) The hydrogeological
chavactsristics of the facilitcy and
surrounding land;

{441) The gquantity and
quality  of ground  water, and the
firgetion Af ground-water flow;

{ The catterns %4

{+) The proximity oI the
regulated unit to surface waters;

{(vi) The current and
fature uses of surface waters in the
area and any water <quality standards
established for those surface waters;

(vii) The existing
quality of surface water, inzluding
other sources of contamination and the
cumulative  ‘fmpact on  surface  water

~ality;

heglth risks caused by human sxposure to
waste constituents;

(ix) The potential damage
to wildlife, Crops, vegetation, and
physical structures caused by exposure tc
waste constituents; and

(x) The persistence and
permanence of the potential adverse
affects.

(c) In making any determination

under paragraph (%) of this section about

the use of gzground water in the area
around the facility, the Secretary will
consider any identification of

underground sources of drinking water and
exempted aquifers made under Part 122 of
these regulations.

§264.94 Concentration limits.

{a) The Secretary will specify in
the facility permit concentration limits

in the ground water for hazardous
constituents established under §264.93./
The concentraticn of a hazardous
constisuent:

(1) Must not xceed the
background lavel of that constituent Iir
the gzround water =zt the time that 1limi

is specified in the permit; or

{(2) For any of the constituents
lizted in Table 1, must not exceed the
ragpective value given im that Table if
“he ba ckground level of the constituent
i3 below the value given in Table 1; or

(3 Must not exceed an alternaze
air established b»y the Secretary unde

.
varagraph (b) of £his section.

ry

{5 he Secretary will establish an
alternaze 1oncentraticn limie for 1
hazardous constituent 1f he flnds that
the ceonstituent will not cose a
substantial noresent or potential hazard
to human health or the envirocoment as
long as the alternate concentration limit
is not exceeded. in establishing
alternate concentration limits, tha
Secratary will ronsider the ZIollowirg
Z .. -
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(1) Potential adverse effects on
ground-water quality, considering:

TABLE 1.—MAXIMUM CONCENTRATION OF CON-
STITUENTS FOR GROUND-WATER PROTEC-

TION
[ Maximum
Constituent concantra.
tan 't
Arganic 0.08
Barium 1.0
Cadmium 0.0t
Chromi 0.05
tead 005
- 0,002
Soromm 501
Siver 005
Endrin {1.2,3.4,10,10-haxachioro- 1,7-8poxy-
1.4,48,5.8,7.8,98-0clahydro-1, 4-endo, endo-
5, 8-GIMONAN0 NAPHINAIBNO) .omereeseireronnanissserens 0.0002
tindans {1,2,3,4,5,8-hexachlorocyciohexans,
g lsomar) 0.004
Mothoxychior {1,1,1-Trichtore-2,2-bis {p-methox-
yphenylothane} 0.1
" Yoxaphene (C(—H(—CLS, Technicai chlon
camphane, 87-69 percent chiorine).... 0.005
2,4-D (2.4-Dichioraphenoxyacetic acld) .. A |
2,4.5-TP Siivex (2,4,5- Trichiorophenaxypropionic
acid) 0.01

' Milligrams per liter.

(1) The physical and -chemical

characteristics of the waste 1In the
regulated unit, 1including 1its potential
for migration;

(ii) The hydrogeological
characteristics of the facility and
surrounding land;

(ii1) The quantity of ground watear
and the direction of ground—-water flow;

(iv) The proximity and withdrawal
rates of ground-water users;

{(v) The current and future uses of
ground water in the area;

{(vi) The existing quality of ground
water, including other sources of
contamination and their cumulative
impact on the ground-water quality;

(vii) The potential for health
risks caused by human exposure to wasrte
constituents;

(viii) The ©potential damage to
wildlife, crops, vegetation and physical
structures caused by exposure to waste
constituents;

(ix) The persistence and permanence
of the potential adverse effects; and

(2) ©Potential adverse effects on
hydraulically-connected surface-water
quality, considering: '

(1) The volume and physical and
chemical characteristics of the waste
in the regulated unit;

(11) The hydrogeological
characteristics of «the facility and
surrounding land;

(111) The quantity and quality of
ground water, and the direction of
ground-water flow; .

(iv) The patterns of rainfall in
the region;

(v) The proximity of the
regulated unit to surface waters;

(vi) The current and future uses
of surface waters in the area and any
water quality standards established
for those surface waters;

(vit) The existing quality of
surface water, including other sgources
of contamination and the cumulative
impact on surface—water quality;

(viiil) The potential for health
risks caused by human exposure to
waste constituents;

(ix) The potential damage to
wildlife, crops, vegetation, and
physical structures caused by exposure
to waste constituents; and

(x) The persistence and permanence
of the potential adverse effects. _

() In making any determination
under paragraph (b) of this section
about the use of ground water in tne
area around the facility the Secretary
will consider any identification of
underground sources of drinking water
and exempted aquifers made under 122.35
of these regulations,

§264.95 Point of compliance.

(a) The Secretary will specify in
the facility permit the point of
compliance at which the groundwater
protection standard of §264.92 applies
and at which monitoring  must be
conducted. The point of compliance is
a vertical zone located at the
hydraulically downgradient limit of the
waste management area that extends down
into at least the uppermost aquifer
underlying the regulated units.
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(b) The waste management area 1s
the limit projected in the horizontal
plane of the area on which waste will

be placed during the active life of a
regulated unit.

(1) The waste wmanagement area
.includes horizontal space taken up by
any liner, dike, or other  barrier
designed to contain waste in a

regulated unit.

(2) If the facility contains more
than one active regulated unit, the
waste management area 1s described by
an imaginary line circumscribing the
several regulated units.

§264.96 Compliance period.

(a) The Secretary will specify in

the facility permit the compliance
period during which the ground—water
protectlion standard of §264.92
applies. The compliance period 1s the
number of years equal to the active
life of the waste wmanagement area

(including any waste
activity prior to permitting,
closure period.)

(b) The compliance period begins
when the owner or operator initiates a
compliance monitoring program meeting
the requirements of §264,99.

(c) If the owner or operator 1s
engaged 1in a corrective action program
at the end of the compliance period
specified in paragraph (a) of this
section, the compliance period is
extended until the owner or operator
can demonstrate that the ground—water
protection standard of 264.92 has not
been exceeded for a period of at least
three consecutive years.

management
and the

8264,97 General
monitoring requirements.

ground—water

The owner or operator must comply

with the following requirements for any
ground=water monitoring program
develoved to satisfy §264.98, 264.99,
or 264,100;

(a) The ground—-water monitoring
system must consist of a sufficient
number of wells, installed at
appropriate 1locatioms and depths to

vield ground-water samples from at

leasr the uppermost aquifer that:

(L) Represent the quality of
background water that has not heen
affefcted by leakage from a at
unit; and

(2) Represent the quality of ground
water passing the point of compliance.

{(b) If a Ffacility contains nmore
than one regulated unit, separite
ground~water monitoring systems are not
required for each regulated unit
provided that provisions for sampling
the ground water in at least the
uppermost aquifer will enable detection
and measurement at the compliance polnt
of hazardous <coastituents from the
regulated units that have entered the
ground  water in at least the uppermost
aquifer.

(c) All monitoring wells must be
cased in a manner that maintains the
integrity of the monitoring—well bore
hole. This casing must be screened or
perforated and packed with gravel or
sand, where necessary, to enable
collection of ground—water samples.
The annular space (i.e., the space
between the bore hole and well casling)
above the sampling depth must be sealed
to prevent contamination of samples and
the ground water.

(d) The ground-water monitoring
program must include conslstent
sampling and analysis procedures that
are designed to  ensure monitoriny
results that provide a reliable
indication of ground—water quality

regul;

below the waste management area. At a
ninimum the program must {nclude
procedures and techniques for:

(1) Sample collection;

(2) Sample preservaticn and
shipment;

(3) Analytical ©procedures, lower

detection limit of the parameter, and
quality control procedure;

(4) Chain of custody control.

(e) The ground—water monitoring
program must include sampling aund
analytical methods that are appropriate
for ground-water sampling and chat
accurately measure hazardous
constituents in ground—-water samples.
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(f) The ground-water monitoring
program must 1nclude a determination
of the ground—water surface elevation
prior to each time ground water 1is

sampled.

(g) Where appropriate, the
ground-water monitoring program must
establish background ground—water

quality for each of the hazardous
constituents or monitoring parameters
or constituents specified in rthe
permit.

(1) In the detection monitoring
program under  §264.98, background
ground—water quality for a monitoring
parameter or constituent must be based
on data from quarterly sampling of
wells upgradient from the waste
management area for one year.

{(2) In the compliance monitoring
program  under §264.99, background
ground—water quality for a hazardous
constituent must be based on data from
upgradient wells that:

(1) Is available before the permit
is issued;

(ii) Accounts for measurement
errors In sampling and analysis; and

(1ii) Accounts, to the extent
feasible, for seasonal fluctuations in
background ground-water quality if
such fluctuations are expected to
affect the concentration of the
hazardous constituent.

(3) Background quality may Dbe
bagsed on sampling of wells that are
not upgradient from the waste
management area where:

(1) Hydrogeologic conditions do
not allow the owner or operator to
determine what wells are upgradient; or

(ii) Sampling at other wells will
provide an indication of background
ground—water quality that is as
representative or more representative

than that provided by the upgradient

wells.

(4) In developing the data base
used to determine a background value
for each parameter or constituent, the
owner or operator must take a wminimum
of one sample from each well and a
minimum of four samples from the
entire system  used to determine
background ground-water quality, each

time the system 1s sampled.

(h) The owner or operator must use
the following statistical procedure in
determing whether background values or
concentration limits have been
exceeded:

(1) If, in a detection monitoring
program, the level of a constituent at
the compliance point is to be compared
to the constituent's background value
and that background value has a sample
coefficient of wvariation less than
1.00,

(1) The owner or operator must
take at least four portions from a
sample at each well at the compliance
point and determine whether the
difference between the mean of the
constituent at each well (using all
portions taken) and the background
value for the constituent is
significant at the 0.05 level using
the Cochran's Approximation to the
Behrens—Fisher Student's t-test as
described in Appendix IV of this
part. If the test indicates that the
difference 1s significant, the owner
or operator must Trepeat the same
procedure (with at least the same
number of portions as used din the
first test) with a fresh sample from
the monitoring well. If this second
round of analyses indicates that the
difference 1is significant, the owner
or operator must conclude that a
statistically significant change has
occurred; or

(11) The owner or operator may use
an equlvalent statistical procedure
for determining whether a
statistically significant change has
occurred. The Secretary will specify
such a procedure in the facility
permit if he finds that the
alternative procedure reasonable
balances the probability of £falsely
identifying a non—contaminating
regulated unit and the probability of
failing to identify a contaminating
regulated wunit in a manner that 1is
comparable to that of the statistical
procedure described in paragraph
(R)(1)(i) of this section.
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(2) In all other situations in a
detection wmonitoring program and in a

compliance monitoring program, the
owner or gperator must use a
statistical procedure providing
reasonable confidence that the
‘migration of  Thazardous <constituents

from a regulated unit into and through
the aquifer will be indicated. The
Secretary will specify a statistical
procedure in the facility permit that
he finds:

(1) Is appropriate for the
distribution of the data wused to
establish background values or

concentratlion limits; and

(ii) Provides a reasonable balance
between the probability of falsely
identifying a non—contaminating
regulated unit and the probability of
failing to 1dentify a contaminating
regulated unit.

§264,.98
program.

Detection monitoring

An owner or operator required to
establish a detection monitoring
program under this subpart must, at a
mininum, discharge the following
respousibilities:

{(a) The owner or operator must
monitor for indicator parameters

SeBesy specific conductance, total
organic carbon, total organic halogen
chloride, iron, wmanganese, phenols,
sodium, sulfate, pH, and those
specified in Appendix III in Part
263), waste constituents, or reaction
products that provide a reliable
indication of the presence of
hazardous constituents in ground
water. The Secretary will specify the
parameters or constituents to be

monitored in the Zacility permit,
after considering the following
factors:

(1) The types, quantities, and

concentrations of constituents in
wastes managed at the regulated unit;

(2) The mobility, stability, and
persistance of waste constilituents or
their reaction products in the
unsaturated zone beneath the waste
management area;

(3) The detectability of indicator
parameters, waste constituents, and
reaction products in ground water; and

{4) The concentrations or values
and coefficients of variation of

proposed monitoring parameters or
constituents  in the ground-water
background.

(b) The owner or operator must
install a ground—water wmonitoring
system at the <compliance polnt as
specified under §264.95, The
ground—water monitoring system wmust

comply with §264.97(a)(2), (b), and
(e).

(c¢) The owmer or operator must
establish a background wvalue for each
monitoring parameter or constituent
specified in the permit pursuant to
paragraph (a) of this section. The
permit will specify the background
values for each parameter or gspecify
the procedures to be used to calculate
the background values.

(1) The owner or operator must
comply with §8264,97(g) in developing
the data base used to determine
backzround values.

(2) The owner or operator must
express background values in a form
necessary for the determination of
statistically significant increases
under §264.97(h).

(3) In taking samples used in the
determination of background values,
the owner or operator Qust use a
ground-water monitoring system that
complies with §264.97(a)(1l), (b), and
().

(d) The owner or operator must
ietermine ground—water quality at each
monitoring well at the <compliance
point at least semi-annually during
the active 1life of a regulated unit
(including the closure period) and the
post-closure care period. The owner
or operator must exroress the
ground—water quality at each
monitoring well in a form necessary
for the determination of statistically
significant increases under $264.97(h).

fe
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(e) Elevation of the ground water
surface at each monitoring well must
be determined each time a sample is
obtained. The owner or operator nmust
determine the ground-water flow rate
and direction in at least the
uppermost aquifer at least annually.

(f) The owner or operator must use
procedures and methods for sampling
and analysis that meet the
requirements of §264.97(d) and (e).

(g) The owner or operator must

determine whether there is a
statistically significant increase
over background values for any

parameter or constituent specified in
the permit pursuant to¢ paragraph (a)
of this section each time he
determines ground-water quality at the
compliance point wunder paragraph (d)
of this section.

(1) In determining whether a
statistically significant increase has
occurred, the owner or operator must
compare the ground-water quality at
each monitoring well at the compliance
point for each parameter or
constituent to the background wvalue
for that parameter or constituent,
according to the statistical procedure
specified in the permit under
§264.97(h).

(2) The owner or operator must
determine whether there has been a
statistically significant increase at
each monitoring well at the compliance
point within a reasonable time period
after completion of sampling. The
Secretary will specify that time
period in the facility pemmit, after

consldering the complexity of the-

statistical test and the availability
of laboratory facilities to perform
the analysis of ground-water samples.

(h) If the owner or operator
determines, pursuant to paragraph (g)
of this section, that there is a
statistically significant increase for
parameters or constituents specified
pursuant to paragraph (a) of this
section at any monitoring well at this
compliance point, he must:

‘il) Notify the Secretary of this
finding in writing within seven days.
The notification must 1indicate what
parameters or constituents have shown
statistically significant increases;

(2) Immediately sample the ground
water in all monitoring wells and
determine the concentration of all
constituents identified 1in Appendix
VIII of Part 261 of these regulations
that are present in ground water;

(3) Estabiish a background value
for each Appendix VIII constituents
that has been found at the compliance
point under paragraph (h){(2) of this
section, as follows:

(1) The owner or operator must
comply with §264.97(g) in developing
the data base used to determine
background values;

(ii) The owner or operator must
express background values in a form
necessary for the determination of
statistically significant increases
under §264.97(h); and

(iii) In taking samples used 1in
the determination of background
values, the owner or operator must use
a ground-water monitoring system that
complies with §264.97(a)(1), (b), and
(c)s

(4) Within 90 days, submit to the
Secretary an application for a permit
modification to establish a compliance
monitoring program meeting the
requirements of §264,99. The
application must include the following
information:

(i) An identification of the
concentration of any Appendix VIII
constituents found in the ground-~water
at each wonitoring well at the
compliance point;

(ii) Any proposed changes to the
ground—water monitoring system at the
facility necessary to meet the
requirements of §264,99;

(iii) Any proposed changes to the
monitoring frequency, sampling and

(o]
[a}

analysis procedures or mnmethods,
statistical procedures used at the
facility necessary to meet the
requirements of §264.99;
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iv) For each hazardous constituent
Iound &t the ompliance peint, 2
roposed concentration limit under
2264.94(a)(1) or (2), or a notice of
mtent to seek a variance under
“264,94(B);

(3) Withi=n
lecretary:

(1) All data necessary to justify
ay variance sought under §264.94(b);
.nd

180 davs, submit to the

{i1) An engineering feasibility
lan for a corrective :zction program
-2cessary to neet the requirements of
264,100, unless:

(&) All hazardous constituents
identified wunder paragraph (h)(2) of

cnigs section are listed in Table 1 of
“764,94 and their concentrations do not
zcead the respective values given in
~hat Table; or

(3) The owner or operator has
‘ought a variance under $§264.94(b) for
rvery hazardous constituent identified
:ader paragraph (h)(2Z) of this section.

(1) if the owner or operator
;atermines, pursuant &to paragraph (g)
¢ this section, that there is a

:tatistically significant increase of
rarameters or onstituents specified

-ursuant to paragraph (a) of this
;action at any monitoring well at the
—ompilance noint, he may demonstrate
that a source other than a regulated
:init caused the incrzase or that the
ncrease resulted from error in
rampling, analysis, or evaluation.
ikile the owner or operator wmay make a
‘amonstration under =his paragraph in
lieu of, submitting

.- cation application under
~aragraph (h)(%) of this section, he is
qot Telleved of the requirement to
submit a permit modification
ioplication within the time gpecified
‘n paragraph (h){4) of this section
:nless the demonstration made under
-his paragraph successfully shows tHat

i source other than a regulated unit
caused the increase or that the
increase resulted from error in
zampling, analysis, or evaluation. In
making a demonstration under this
~aragragh, the owner or cperator must:
{1) Notify the Secretary in writing

Tithin  gaven davs  of

dagarninire 2

statistically
the compliance point

significant increase at
that he intends to

make a demonstration under this
paragraph;

(2) Within 90 days, submit a repor:
to the Secrstary which demonstrates

that a source other than a regulated
unit caused the increase, or that the
increase rasulted from error in
sampling, analysis, or evaluation;

(3) Within 90 days, submit to the
Secretary an application for a permit
modification to make any appropriate
changes to the detection =monitoring
program at the facility; and

(4) Continue to monitor in
accordance with the detection
monitoring ©program established  under
this section.

(H 1f the owner or operator
determines that the detection

monitoring program no longer satisfiles
the requirements of this section, he
must, within 90 days, submit an
application £for a perait wmodification
to make any appropriate changes to the
program°

{kx) The owner or operator must
assure that wmonitoring and corrective
action measures necessary to achieve
cempliance with the 2r
protection standard under 3
taken during the term of the pemmit.
§264,.99
program.

Compliance

An owner or operator required to
establish a compliance zonitoring
program under this subpart nus t A
minimum, discharge the Z
responsibiliities:

(a) The owner or operator nust
monitor the ground water to determine
whether units are in

3
) A list of the hazardous
t under §264.92;
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‘water 1is

limits under
those hazardous

(2) Concentration
§264,94 for each of
constituents;

(3) The compliance point under
§264.95; and

(4) The compliance period under
§264.96.

(b) The owner or operator must
install a ground—water monitoring
system at the compliance point as
specified under §264,95. The
ground—~water monitoring system must
comply with §264.97(a)(2), (b)), and
(e).

{¢) Where a concentration limit

established under paragraph (a)(2) of
this section 1s based on background
ground—-water quality, the Secretary
will specify the concentration 1limit
in the permit as follows:

(1) If there 1is a high temporal
correlation between upgradient and
compliance point councentrations of the
hazardous constituents, the owner or
operator may establish the
concentration 1limit through sampling
at upgradient wells each time ground
sampled at the cowmpliance
point. The Secretary will specify the
procedures used for determining the
concentration limit in this manner in
the permit. In all other cases, the
concentration limit will be the mean
of the pooled data on the
concentration of the hazardous
constituent.

(2 If a hazardous constituent is
identified on Table 1 under §264.94
and the difference between the
respective concentration limit in
Table 1 and the background value of
that constituent under §264,97(g) is
not statistically significant, the
owner or cperator must use the
background value of the constituent as
the concentration limit. In
determining whether this difference is

statistically significant, the owner
or operator must wuse a statistical
procedure providing reasonable
confidence that a real difference will .
be indicated. The statistical
procedure must:

(1 Be appropriate for the

distribution of the data used to
establish background values; and

(i1i) Provide a reasonabie balance

between the probability of falsely
identifying a significant difference
and the probability of failing to

identify a significant difference.

(3) The owner or operator must:

(i) Comply with §264.97(g) in
developing the data base wused to
determine background values;

(ii) Express background values in a
form necessary for the determination of
statistically significant increases
under §264.%7(h); and

(ii1) Use a ground—water monitoring
system that complies with
§264,97(a)(1), (b), and (c).

(d) The owner or operator must
determine the concentration of
hazardous constituents in ground water
at each monitoring well at the

compliance point at  least quarterly
during the compliance period. The
ground—water quality and water

elevation data shall be submitted to
the Department within thirty (30) days
of completing the sampling. The owner

or operator must express the
concentration at each umonitoring well
in a form necessary for the
determination of statistically

significant increases under $§264.97(h).

(e) The owner or operator must
determine the ground-water flow rate
and direction in at least the uppermost
aquifer at least annually.

(f) The owner or operator must
analyze samples from all monitoring
wells at the compliance point for all
constituents contained in Appendix VIII
of Part 261 of these regulations at
least annually to determine whether
additional hazardous constituents are
present imn at least the uppermost
aquifer. If the owner or operator
finds Appendix VIII constituents in the
ground water that are not identified in
the permit as hazardous constituents,
the owner or operator must report the
concentrations of these additional
constituents to the Secretary within
seven days after completion of the
analysis.
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{g) The owner or operator must use
procedures and metheds for sampling and
gnalysis that meet the requirements of
§264.97(d) and (e).

(h) The owner or operator must
determine whether there is a
statistically significant increase over
the concentration limits for any
hazardous constituents specified in the
permit pursuant to paragraph (a) of
this section each time he determines
the concentration of hazardous

constituents in ground water at the
compliance point.
(1) In determining whether a

statistically significant increase has
occurred, the owner or operator must
compare the ground-water quality at
each monitoring well at the compliance
voint for each hazardous constituent to
the concentration limit for that
constituent according to the
statistical procedures gpecified in the
permit under $264.97(n).

(2) The owner or operator must
determine whether there has been a
statigtically significant increase at

each monitoring well at the cowmpliance
point, within a reasonable time period
after completion of sampling. The
Secretary will specify that time period
in the facility vermit, after
considering the complexity of the
statistical test and the availability
of laboratory facilities to perform the
analysis of ground—water samples.

{1i) If the owner or operator
determines, pursuant =o paragraph (h)
of this section, that the ground-water
srotection standard 1s besing exceeded
at any monitoring well at the point of
compliance, he must:

{1} UNotify the

Secretary of this

finding in writing within seven days.
The notification wmust indicate what

concentration limits have been exceeded.
£2) Submiz o the Secretary an
application for a permit modification to
establish a corrective action program
meeting the requirements of $§264.100

within 180 days, or within 90 days if an

engineering feasibility study has been
previously submitted to the Secretary
ander  $264,98(n)(5). The application

must at a ninimum include the
information:

(i) A
corrective
compliance
protection
permit under
section; and

(i1) A plan for a
monitoring program that will
the effectiveness of the
actioun. Such a ground-water monitoring
program may be based on a compliance
monitoring program developed to meet the
requirements of this section.

(3 if the owner or  operator
determines, pursuant to paragraph (h) of
this section, that the ground—water
protection standard 1s being exceeded at
any monitoring well at the point of
compliance, he may demonstrate that a
source othar than a regulated unit caused
the increase or that the increase
resulted from error in sampling, analysis
or evaluation. While the owner oO°Ff
operator may make a demonstration under
this paragraph in addition to,
of, submitting 2 rpemmit
application under 9varagraph (1)(2) of
this section, he is not relieved of the
requirement e} submit a permit
modification application within the trime
specified ia paragrapch (1)(2) of thi
section wunless the demonstration made
under this paragrapn successfully shows
that a source other than a regulated unit
caused the increase or that the increase

2 from error in sampling,
analysis, or evaluation, In making a
demonstration under this paragraph, the
owner or onperator must:

(1) Notify the Secretary in writing
within seven days that he intends to make

following

detailed description of
actions that will achieve
with the ground=water
standard specified in the
paragraph (a) of this

ground~water
demonstrate
corrective

-
a demonstratiocn under this paragraph;

(2) Within 90 days, submit a report
to the Secretary which demoustrates that
a2 source other than a rvegulated unit

caused the standard to te
that the apparent noncomplliance with the
standard resulted from error ln samplinz,
analysis, or evaluation;

or in lieuf
modification t

~~
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(3) Within 90 days, submit to the
Secretary an application for a permit
modification to make any appropriate
changes to the compliance monitoring
program at the facility; and

(4) Continue to monitor in accord
with the compliance monitoring program
established under this section.

(k) If the owner or operator
determines that the compliance
monitoring program no longer satisfies
the requirements of this section, he
must, within 90 days, submit an
application for a permit modification
to make any appropriate changes to the
program.

(1) The owner or operator must
assure that monitoring and corrective
action measures necessary to achieve
conpliance with the ground—water
protection standard under §264.92 are
taken during the term of the permit.

§264.100 Corrective action program.

An owner or operator required to
establish a corrective action program
under this subpart wmust, at a nminimum,
discharge the following
responsibilities:

{a) The owner or operator must take
corrective action to ensure that
regulated units are in compliance with
the ground-water protection standard
under §264.92, The Secretary will
specify the ground—water protection
standard in the facilicy permit,
including:

(1) A 1ist of the Thazardous
constituents identified under §264,93;

(2) Concentration limits under
§264.94 for each of those hazardous

constituents;

(3) The compliance point under
§264.55; and

(4) The compliance period wunder
§264.96,

(b) The owner or operator must
implement a corrective action program
that prevents hazardous constituents
from exceeding their respective
concentration limits at the compliance
point by removing the hazardous waste
congtituents or treating them in
place. The permit will specify the
specific measures that will be taken.

(¢) The owner or operator must
begin corrective action within a
reasonable time period after the
ground—water protection standard is
exceeded. The Secretary will specify
that time period 1in the facility
permit. If a facility permit includes
a corrective action program in addition
to a compliance monitoring program, the
permit will specify when the corrective
action will begin and such a
requirement will operate 1in lileu of
§264.99(1i)(2).

{d) In conjunction with a corrective
action program, the owner or operator
must establish and implement a
ground-water monitoring program to
demonstrate the effectiveness of the
corrective actiom program. Such a
monitoring program may be based on the
requirements for a compliance monitoring
program under §264.99 and must be as
effective as that program in determining
compliance with the ground-water
procection standard under §264.92 and in
determining the success of a corrective
action program under paragraph (e) of
this section, where appropriate.

(e) In addition to the other
requirements of this section, the owner
or operator must conduct a corrective
action program to <remove or treat in
place any hazardous constituents under
§264.93 that exceed concentration iimits
under §264.94 in ground water between
the compliance point under $264.953 and
the downgradient facility property
boundary. The permit will specify the
measures to be taken.

(1) Corrective action measures under
this paragraph must be initiated and
completed within a reasonable period of
time considering the extent oI
contamination.
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)} Corrective action measures under
paragraph may be terminated once
the concentration of hazardous
constiruvents under §264.93 is reduced to
levels below their respective
concentration limits under §264,9%4,

(f) The owner or operator must
continue corrective action measures
during the compliance period to the
sxtent necessary to ensure that the
ground water protection standard 1is not

exceeded. If the owner or operator 1is
conducting corrective action at the end
of the compliance periced, he must
continue that corrective action for as
leng as necessary to achieve compliance
with the ground—water protection
standard. The owner or operator may
terminate corrective action wmeasures

taken. beyond the period equal to the
active life of the waste management area
(including the closure period) if he can
demonstrate, based on data from the
ground—-water wmonitoring program under
paragraph (d) of this section, that the
ground-water  protection standard of
§264,92 has not Dbeen axceeded for a
period of three consecutive years.

{(g) The owmer or operator must
report 1in writing to the Secretary on
the effectiveness of the corrective

action program. The owner or operator
must subait these reports semi—annually.
{(h) Ie the owner or operator
determines that the corrective action
progran no longer satisfies the
requirements of this section, he mnust,
within 90 days, submit an application
for a permit modification to make any
appropriate changes to the program.

§264.101-264.109 (Reserved)

Subpart G-Clesure and Post—-Closure

£264.110 Avpplicability.

LS

Except as 32%54.1 provides otherwise:

' (a) Sections §264.111-264,115 (which
concern closure) apply ro the owners and
operators of all hazardous waste
management facilities; and

ure care) apply ¢
owners and operators of all hazardous
waste disposal facilities and piles, and
surface impoundments from which the
owner or operator intends to remove the
waste at closure, to the extent that
these sections are made applicable to
such facilities in $8264.228 and 264.258.

§264.111 Closure performance standard.

The owmer or operator must close the
facility in a manpner that:

(a) Minimizes the need for further
maintenance, and
(b) Controls, minimizes or

eliminates, to the eXtent necessary to
prevent threats to human health and the
environment, post—closure escape of

hazardous waste, hazardous wagte
constituents, leachate, contaminated
rainfall, or waste decomposition

products to the ground or surface waters
or k¢ the atmosphere.

264,112  Closure plan; amendment of
plan.
(a) The owner or operator of a

hazardous waste management facllity must
have a written closure plan. The plan
must bhe submitred with the permit
application, in acccrdance with
§122.25(a)(13) of these Regulations, the
approved by the Secretary as part of the
permit Issuance proceeding under part
124 of these Regulations. In accordance
with §122.3 of this Chapter, the
acproved closure plan wlll  become
condition of any RCRA/State permit. The
Secretary's decislion nmust assure tha
that spproved closure nlan 1s consistent
with 33264.111, 264,113, 264,114,
he apolicable resguirements
264,197, 264,228, 244,258,
10, and 264,331, A copy
£ the approved plan and al
to the plan nust be kept at t
until closure is complec
in accordance with
must identify
completely or partially
facility at anv noint
intanded operating 11

i F
completely 2lose fhe facili

h

e

during S
e and to
r d

~
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of 1ts intended operating life. The
closure plan must include, at least:

(1) A description of how and when
the facility will be partially closed,
if applicable, and £finally closed. The
description must i1dentify the maximum
extent of the operation which will be
unclosed during the life of the
facility, and how the requirements of
§8§264.111, 264.113, 264,114, 264,115,
and the applicable closure requirements
of §8264,178, 264,197, 264,228, 264,258,
264,280, 264.310, and 264.351 will be
met ,

(2) An estimate of the maximum
inventory of wastes 1in storage and in
treatment at any time during the life of
the facility. (Any change in this
estimate is a minor modification under

§122.42);
(3) A description of the steps
needed to decontaminate facility

equipment during closure; and

(4) An estimate of the expected yvear
of closure and a schedule for final
closure. The schedule must include, at
a wminimum, the total time required to
close the facility and the time required
for intervening closure activities waich
will allow tracking of the progress of
closure. (For example, in the case of a
landfill, estimates of the time required
to treat and dispose of all the waste
inventory and of the time required to
place a final cover must be included.)

(b) The owner or operator may amend
his closure plan at any time during the

active 1life of —the facility. (The
active 1life of the facility 1is that
period during which wastes are
periodically received.) The owner or

operator must amend the plan whenever
changes in operating plans or facility
design affect the closure plan, or
whenever there 1s a change in the
expected year of closure. When the
owner or operator requests a permit
modification to authorize a change in
operating plans or facility design, he
must request a modification of the
closure plan at the same time (see
§124.5(a)). If a permit modification is
not needed to authorize the change in
operating plans or facility design, the
request for modification of the closure

plan must be make within 60 days after
the change in plans or design occurs.

[Comment: Changes 1in estimates of
maximum Inventory and of the estimated
year of closure under §264.112(a) (2)
and (4) may be made as minor permit
nodifications under §122.42]

(¢) The owner or operator must
notify the Secretary at least 180 days
prior to the date he expects to begin
closure.

[Comment: The date when he “expects to
begin closure” should be within 30 days
after the date on which he expects to

.receive the final volume of wastes. If

the facility's permit is terminated, or
if the facility is otherwise ordered, by
judicial decree or compliance order
under §6305 of 7.DelC. Chapter 63 to
cease recelving wastes or to close, then
the requirement of this paragraph does
not apply. However, the owner or
operator must close the facility 1in
accordance with the deadlines
established in §264.113]

§264,113
closure.

Closure; time allowed for

(a) Within 90 days after receiving
the final volume of hazardous wastes,
the owner or operator must -treat, remove
from the site, or dispose of on—site,
all hazardous wastes in accordance with
the approved closure plan. The
Secretary may approve a longer period if
the owner or operator demonstrates that?

(1)(i) The activities requirad to
comply with this paragraph will, of
necessity, take longer than 90 days to
complete; or

(i1)(4)  The facility has the
capacity to receive additional wastes;

(B) There is a reasonable likelihocod
that a person other than the owner or
operator will recommence operation of
the site; and

(C) Closure of the facility would be
incompatible with continued operation of
the site; and



(2) He has taken and will continue
to take all steps to prevent threats to
human health and the envirounment.

(b)Y The owner or operator must
complete closure activities in
accordance with the approved closure
plan and within 180 days after receivin
the final volume of wastes. The
Secretary may approve a longer closure
period if the owner or operator
demonstrates that:

{1)(1) The closure activities will,

of necessity, take longer than 180 days
to complete; or
(i1)(A) The facility has the

capacity to receive additional wastes;

(3) There is reascnable likelihood
that a person other than the owner or
overator will

recommence operation of
the site; and

{C) Closure of the facility would he
incompatible with continued operation of
the gite; and

(2) He has taken and will continue
to take all steps to prevent threats to
human health an the environment Irom
the unclosed but Inactive facility.

Any extension of the 30 or
this Section may be
modificaticn under

[Comment :
120 day period 1in
made as a wminor

§122.42. Under paragraphs (a) (1) (1i)&B(1) (i)

operation of the site
Is recommenced, &the Secretary may defer
completion of closure activities until
the new operation is terminated. ]

this Section, if
)

54, Disposal o¢r decontaminaticn
aquipment.

When closurs is completed, all
faciiity equipment and structures aust
have been properly disposed of, or
decontaninated by removing zll hazardous
waste and residues.

§264,125 Cartifiration of closure.

When closure is completed, the owner

or operator must submit to the Secretary
certification both by the owner or
operator and 5y an independent
registered ©professional =engineer that
the facility has bean closed in
zccordance with the <snecifications in
rthe approved closure plan.

§264.116 [Reserved]
§264.117 Post-closure care and use of
sroperty.

(a)(1) Post—closure care must
continue for 30 years after the date of
completing closure and must consist of

at least the following:

(i) Momnitoring and reporting In
accordance with the requirements of
Subpart F, K, L, M, & N of this part;
and

(£i) Maintenance and monitoring of
waste containment systems in accordance
with the requirements of Parts F, XK, L,

M, & N of this par

(2)(4i) During cthe 180-day pericd
nreceding closure (see §$264.112(c¢)) or
at any time thereafter, the Secretary

may reduce the post—closure care period
to less than 30 vears 1f he finds that
the reduced period is sufficient to
srotect human health and the environment
leachate or groundwatar
monitoring results, characteristics of
the waste, application of advanced
sechnology, or alrcernative disposal,
treatment, or re—~use technigques indicate

°
{e.zg.,

t the Facility is secure).
(ii) 2Prior rto the time that the
post—closure are period is due o

c
expire, the Secretary =may extend
post—closure care period 1f  he
that the extended period {s necessary
srotect human health and the environmen
{2.g., ieachate or groundwater
monitoring resul:ts te a potential
Ior nigration of waste at levels which
may Be narmiul to bt health and the
anvironment).

\$) Yastes nay remaln exposed after
complation of closure; or
(2) Access by the public or domescd
ivestock wmay pose ahazard to ‘human

health.
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(c) Post—closure use of property on
or 1in which hazardous wastes remain
after closure must never be allowed to
disturb the 1integrity of the final
cover, liner(s), or any other components
of any <containment system, or the
function of the facility's monitoring
systems, unless the Secretary finds that
the disturbance:

(1) Is necessary to the proposed use
of the property, and will not increase
the potential hazard to human health or
the environment; or

(2) Is necessary to reduce a threat
to human health or the enviromment.

(d) All post—closure care activities
must be in accordance with the
provisions of the approved post—closure
plan as specified in §264.118.

§264.118
of plan.

Post—closure plan; amendment

(a) The owner or operator of a
disposal facility wmust have a written
post-closure plan. In addition, certain
piles and cerrain surface impoundments
from which the owner or operator intends

to remove the wastes at closure are
required by §3§264.228 and 264.258 to

have post—closure plans. The plan must
be submitted with the permit
application, in accordance with

§122.25(a)(13) of these Regulations and
approved by the Secretary as part of the
permit issuance proceeding under Part
124 of these Regulations. In accordance
with §122.32(b) of these Regulations, the
approved post—-closure plan will become a
condition of any permit issued. A copy
of the approved plan and all revisions
to the plan must be kept at the facility
until the post—closure care period
begins. This plan must identify the
activities which will be carried on
after closure and the frequency of these
activities, and include at least:

(1) A description of the planned
ground—water monitoring activities and
frequencies at which they will be
performed to comply with Subparts F, K
L, M, & N of this part during the
post—-closure period;

(2) A description of the planned
maintenance activities, and frequencies
at which they will be performed, to
ensure: .

(1) The integrity of the cap and
final cover or other containment systems
in accordance with the requirements of
Subparts K, L, M, & N of this part; and

(ii) The function of the Ffacility
monitoring equipment in accordance with
the requirements of Subparts K, L, M, &
N of this part; and

(3) The name, address, and phone
number of the person or office to
contact about the disposal facility
during the post—closure period. This
person or office must keep an updated
post—closure plan during the
post—closure period.

(b) The owner or operator may amend
his post—closure plan at any time during
the active life of the disposal facility
or during the post—closure care period.
The owner or operator must amend his
plan whenever changes in operating plans
or facility design, or events which
occur during the post—-closure peried,
affect his post—closure plan. He must
also amend his plan whenever there 1is a
change 1n the expected year of closure.

(¢) When a permit modification is
requested during the active life of the
facility to authorize a change in
operating plans or facility design,
modification of the post-closure plan
must be requested at the same time (see
§124,5(a)). In all other cases, the
request for modification of the
post—closure plan must be made within 60
days after the change in operating pianmns
or facility design or the events which
affect his post—closure plan occur.

§264.119 Notice to local land
authority.

Within 90 days after <closure 1is
completed, the owner or operator of a
disposal facility must submit to the
local zoning authority or the authority
with jurisdiction over local land use
and to the Secretary a survey plat
indicating the location and dimensions
of 1landfill <cells or other disposal
areas with regpect to permanently
surveyed benchmarks. This plat must be
prepared and certified by a professional
land surveyor. This plat filed with the
local zoning authority or the
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uthority with jurisdiction over local
land use aust contain a note,
prominently displayed, which states the
owner's or operator's obligation to
restrict disturbance of the site gas
specified in $264.117(c). In addition,
the owner or overator must submit to the
local zoaning authority or the authority
with Jurisdiction over local land use
and to the Secretary a record of the

type, location, and quantity of
hazardous wastes disposed of within each
z21l or area of the facility. For
wastes disposed of before these

regulations were promulgated, the owner
or operator wmust identify the type,
location and quantity of the wastes to
the best of hls knowledge and in
Accordance with any records he  Thas
rent, Any changes in the type,
lncation, or gquantity of  hazardous
wastes disposed of within each cell or
atea ©of the facility that occur after
the survey plat and record of wastes
have been f[iled must be reported to the
iocal zoning authority or the authority
wirh Jjurisdiction over local land use
and to the Secretary.

§$264.120 Notice in deed to property.

(a) The owner of the ‘property on
h a disposal facility 1is located
racord, 1a accordance with State
a notation on the deed to the
£ty property——cr on some other
which is normally examined
itle search——that will in
t notify 2ny potential
r of the property that:
The land has been used to manage
us wastes;

Tts use is
7{ec); and

The survey nlat and record of
the type, 1location, and quantity of
ardous wastes disposed of within each
1 or area of the facility required in
5.119 have been filed with the local
ing authority or the authority with
risdiction over local land wuse and
h the Secretary of DNREC.

(b) If at any time the owner or
operator or any subsequent owner of the
land upon which a Thazardous waste
facility was located removes the waste

~nd wsste residues, the liner, if any,

[
o BN %)
n N
(2 BT
B YK
[
]
1]
j]
<oor ot

o
4 et

0O d K-
T = T N o A 1)

(O RN S a
\/|~4\_/O

‘J
(o}
A

restricted under

and all aderlying and
surrounding <coil, ha may vremove cthe
notation on che deed to the facility
property or o<her instrument normally
examined during title search, or he may
add a notation to the deed or ingtrument
indicating the removal of the waste.

[Comment : On removing the waste and
waste residues, the liner, 1if any, and
the contaminated soil, the owner or
operator, unless he can demonstrate in
accordance with  §261.3(d) of these
Regulations that any solid waste removed
is not a thazardous waste, becomes a
generator of hazardous waste and must
manage it in  accordance with all
applicable requirement of Parts 262-265
of these Regulations. ]

Subpart H-Financial Requirements

§264.140 Applicabiliry.

(a) The requirements of §8264.142,
264,143, and 264.147-131 apply to owners
and operators of 1 hazardous waste
facilities, except as pr vided otherwise
in this secrion or in 52
me

P
o]
(5) The recaire nt

4,
s of §§264.144

and 264..%45 apply only to owners and
operators of disposal facilities and
piles and surface impoundments from

which the owner or opnrafor intends to
remove the wastes at closure, to the
extent that these sections are made

applicable to such facilities in
§8264.228 and 264.258.

{c) States and the Federal
sovernment are exempt from the

requirements of this subpart.

£264,141 Definic

i rms as used
In this subpar

t O
e}
n
(9]
+
vt

{a) "Closurs plan” means the plan
for closure rprepared in accordance with
the requirements of $264.112.

(b) "Current closure cost estimate’
means the wmost recent of the estimates
prevared ia accordance with §2684.142
{a), (b}, and {(c).

(c) "Current post—closure cost
estimate’ means the most recent of th

estimates prapared 1in accordance Wit
$264.144(a), (»;, and {(c).
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(d) "Parent corporation” means a
corporation which directly owns at least
50 percent of the voting stock of the
corporation which 1s the facility owner
or operator; the latter corporation is
deemed a “subsidiary” of the parent
corporation.

(e) "Post-closure plan” means the
plan for post—closure care prepared in
accordance with the requirements of
§§264.117-264,120,

(f) The following terms are used in
the specifications for the financial
tests for closure, post—-closure care,
and liability coverage. The definitions
are intended to assist in the
understanding of these regulations and
are not intended to 1limit the meanings
of terms In a way that conflicts with
generally accepted accounting practices.

"Assets” means all existing and all
probable future economic benefits
obtained or controlled by a particular
entity. '

“Current assets” means cash or other
assets or resources commonly identified
as those which are reasonably expected
to be realized 1in cash or sold or
consumed during the normal operating
cycle of the business.

“"Current liabilities” means
obligations whose liquidation is
reasonably expected to require the use
of existing resources properly
classifiable as current assets or the
creation of other current liabilities.

"Independently audited” refers to an

audit performed by an independent
certified public accountant in
accordance with generally accepted

auditing standards.

"Liabilities” means probable future
sacrifices of economic benefits arising
from present obligations to transfer
assets or provide services to other
entities in the future as a result of
past transactions or events.

"Net working capital” means current
assets minus current liabilities.

"Net worth” means total assets minus
total liabilities and 1is equivalent to
owner's equity.

"Tangible net worth” means the
tangible assets that remain after
deducting liabilities; such asséts would
not include intangibles such as goodwill
and rights to patents or royalties.

(g) In the 1liability insurance
requirements the terms “bodily injury”
and "property damage” shall have the
meanings glven these terms by applicable
State law. However, these terms do not
include those liabilities which,
consistent with standard industry
practices, are excluded from coverage in
liability policies for bodily injury and
property damage. The Department intends
the meanings of other terms used in the
liability insurance requirements to be
consistent with their common meanings
within the insurance industry. The
definitions given below of several of
the terms are intended to assist Iin the
understanding of these regulations and
are not intended to limit their meanings
in a way that conflicts with general
insurance industry usage.

"Accidental occurrence” means an
accident, including continuous or
repeated exposure to conditions, which
results in bodlily 1injury or property
damage neither expected nor intended
from the standpoint of the insured.

"Legal defense costs” means any
expenses that an insurer incurs in
defending against claims of third
parties brought wunder the terms and
conditions of an insurance policy.

"Nonsudden accidental  occurrence”
means an occurrence which takes place
over time and involves continuous or
repeated exposure.

"Sudden accidental occurrence” means
an occurrence which is not continuous or
repeated in nature,

§264,142 Cost estimate for closure.

(a) The owner or operator must have
a written extimate, in current dollars,
of the cost of closing the facility in
accordance - with the requirements in
§§264.111-264.115 and applicable closure
requirements in  §§264.178, 264,197,
264.228, 264.258, 264.280, 264.310, and
264,351, . The closure
cost estimate must equal the cost of
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operation e
closure the most expensive, as indicated
by its closure plan. (See §264.112(a)).

(b) The owner or operator must
adjust the closure cost estimate for
inflation within 30 days after each
-ﬁniversary of the date on which the

first closure cost estimate was
prepared. The adjustment must be made

as specified in paragraphs (b)(1l) and
(b5){2) of this  section, using an
ipflaticen factor derived from the annual

implicit Price Deflator for Gross
National Product as published by the
U.5. Department of Commerce in its
Survey of Current Business. The
inflation factor is the result of
dividing the latest ©published annual
Deilat r by the Deflator for the

firsc adiustment 1s made by
osure cost estimate by
o} result is the

=timat
(2) Subsequent adjustmen

by multiplying the latest 1d tusted
closure <cost estimate Hy rthe lates:t

inflation factor.

(¢) The owner or operator must

ravise the closure cost 2stinatn

whenever a change 1in the closure n»lan

lncreases the ~ocost of closure. The

rewvised closura cost i o
" for d

An  owner or oparator of each
cilitey must establish financial
assurance for closure of the facility.
Ha must choose from the options as
] in paragraphs (a) through (%)

u ¢ fund. (1) An owner
r may satisfy the requiresments
of this section by establishing a
fund which conforms to the
this paragraph and
originally signed
duplicate of the trust agreement to the
Secretary. An owner or operator of a
new facility wmust submit the originally
signed duplicate of rhe trust agreement
to the 3ecretary at least 60 days bhefore
the date on which hazardous waste 1{is
first received for treatment, storage,
or disposal. The <trustee must be an
entity wnich has the authority to act as
a trustee and whose trust operations are

regulated and evamined by a Federal or
State agency.

(2) The wording of the trust
agreement must be identical to the

wording specified in §264.151(a)(l), and
the trust agreement must be accompanied

v a formal certification of
icknowledgement {for example, see
}Zf 151(a)(2)). Schedule A of the
tTust agreement must be updated within
3Q days after a change in the amount of
ne current closure cost estimate
coverad by the agreement,

{3) Payments into the trust fund

-ust  He nade vnnually by the owner or
soerator over the term of the initial
RC24/State termit or over the remaining
sperating Life cf the facillirty as
estimated in the closure plan, whichever
seriond is shorter; this period is
~areafter ro red =0 as rthe Tpay-in
sericd.” The payments into the closure
Lrust

fund nmusrt he made as follows:
) Tor a aew facility, the
ade before rhe in
hazardous waste
age, oOr disposal.
the trustee for
ubmitted by the own

P4 iy
(R 2
b e kg

o P ®»
iy

.
s

,J‘
[} 2 e
now

vhe Secretaryv before this
of hazardous waste. The
T nmust bSe at least equal =&
Zhe currant closure cost estimate,
axcept as provided in  §264.143(g),
divided By rhe number of vears in the
pay—in veriod. Subsequent payments must
ba made no later than 30 days after each
anniversarv dJdate of the first payment.
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The amount of each subsequent payment
must be determined by this formula:

Next payment=

CE is the current closure cost
estimate, CV is the current value of the
trust fund, and Y is the number of years
remaining in the pay—in period.

({1) If an owner or operator
establishes a trust fund as specified in
§265.143(a) of these regulations, and
the value of that trust fund is less
than the current closure cost estimate
when a permit 1is awarded for the
facility, the amount of the current
closure cost estimate still to be paid
into the trust fund must be paid in over
the pay—in period as defined in

where

paragraph (a)(3) of this section.
Payments must continue to be made no
later than 30 days after each
anniversary date of the first payment
made pursuant to Part 265 of these
regulations. The amount of each payment

must be determined by this formula:

Next payment=

where CE is the current closure cost
estimate, CV is the current value of the
trust fund, and Y 1s the number of years
remaining in the pay~in period.

(&) The owner or operator may
accelerate payments into the trust fund
or he may deposit the full amount of the

current closure cost estimate at the
time the fund is established. However,
he must maintain the value of the fund
at no less than the wvalue that the fund
would have if annual payments were made
as specified in paragraph {(a)(3) of this
section.

(5) If the owner or operator

-eastablishes a closure trust fund after
having wused one or wmore alternate
mechanisms specified in this section or
in §265.143 of these regulations, his
first payment must be in at least the
amount that the fund would contain if

the trust fund were established
initially and annual ©payments made
according to specifications of this
paragraph and §265.143(a) of these
regulations, as applicable.

(6) After the pay~in period is
completed, whenever the current closure
cost estimate changes, the owner or
operator must compare the new estimate
with the trustee's most recent annual
valuation of the trust fund. If the
value of the <fund 1is less than the
amount of the new estimate, the owner or
operator, within 60 days after the

change in the cost estimate, must either
deposit an amount into the fund so that
its wvalue after this deposit at least
equals the amount of the current closure
cost estimate, or obtain other financial
assurance as specified in this section
to cover the difference.

(7) If the value of the trust fund
is greater than the total amount of the
current closure cost estimate, the owner
or operator may submit a written request
to the Secretary for release of the
amount in excess of the current closure
cost estimate.

(8 If an owner or operator
substitutes other financial assurance as
specified in this section for all or
part of the trust fund, he may submit a
written request to the Secretary for
release of the amount in excess of the
current closure cost estimate covered by
the trust fund.

(9) Within 60 days after receiving a
request from the owner or operator for
release of funds as specified in

paragraphs (a) (7) or (8) of this
section, the Secretary will instruct the
trustee to release to the owner or
operator such funds as the Secrerary

specifies in writing.

(19) After beginning final closure,
an owner or operator or any other person
authorized to perform closure may
request reimbursement for closure
expenditures by submitting itemized
bills to the Secretary. Within 60 days
after receiving bills for closure
activities, the Secretary will determine
whether the closure expenditures are in
accordance with the closure plan or
otherwise justified, and 1if so, he will
instruct the trustee to make
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reimbursement in such amounts as ¢t
Secretary svecifies in writing. If ¢
Secretary has reason to believe that the
cecst of closure will bhe significantly
greater than the wvalue of the &trust
fund, he may withhold reimbursement of
such amounts as he deems prucent until
he determines, in accordance with
§264.143(4i), that the owner or operator
is no longer required to maintain
financial assurance for closure.
11Y The Secretary will
cermination of the trust when:
(:) An owner or operator substitutes
financial assurance as
in this section; or
The Secretary —releases the
cperater from the requirements
section in accordance with

agree to

ing payment
1) An owner
v the requirsments

soction -y obtaining a surety
n

s

bond whizh conforms to =h

of thls paragraph and submitting jofel
bend to the Secretary. An owner or
operator of a new facility =ust =subm

the bond to the Secretary
days nefiore the date
waste ‘3 flrst received f
orage, »>r disposal. The bond nus
fective hefore this initial recein
waste. The surety company
sond must, at a nininum

0
N

made
derosited by the surety
the standby trust
accordance with iastructiocons

standby trust
specified ir

Secretary. This
meet the raquireme1ts
$264,143(a), except that:

(1) An originally
of the trust agresement must be
Secretary with <he suretr non

<

(ii) Unzil the standby trust fund is
funded pursuant to the requirements of
this section, the following are not
raquired by these regulations:

(A) Payments into the trust fund as
specified in §264.143(a);

(B) Updating of Schedule A of the
trust agreement (see $§264.151(a)) to
show current closure cost estimates;

(C) Annual valuations as required by
the trust agreement; and

(D) Notices of noupayaent as
required by the trust agreement.

{4£) The bond must guarantee that the
swner or operator will:

(1) Fund the standby trust fund in
an amount equal to the penal sum of the
hond before the Dbeginning of final
zlnosure of the facility; or

{ii} Fund the standby trust fund in
m amount equal to the penal sum within
15 days after an order to begin closure
‘s issued by the Secretary or a U.S.
district court or other court of
cnompetent jurisdiction; or

{(111) Provide altermate financial
agssurance as specified in this sgection,
and obtain the Secretary's written
apoproval of the assurance ©provided,
within 90 days after receipt by both the
nwner or nperator zand the Secretary of a
notice of z2ancellarion of the bond f{rom
the surety,

73) UYnder the teras of the bond, the

A

surety will become liable on the bond
obligation when the owner or operator
Tails to periorm as guaranteed by the
sond

(5) The penal sum of the bond nust
e in an amount at least equal to the

current closure cost estimat except as
crovided in §264.143(g).

(7) Whenever the current closure
cost estimate dincreases to an amount
greater then the penal sum, the owner or
nparztor, within 60 days after the
increase, must either cause the penal
sum 20 bPe increased to an amount ar

least equal to the current closure cost

eastimate and submit evidence of guch
increase o the Secretary, or obtain
other financial assurance as specified

in this section to cover the increase.
Whenaver the current closure tost
egtimate decreases, the penal sum may he
raducad £o the amount of ~he
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current closure cost estimate following
wriltten approval by the Secretary.

(8) Under the terms of the bond,
the surety may cancel the bond by
sending notice of cancellation by
certified mail to the owner or operator
and to the Secretary. Cancellation may
not occur, however, during the 120 days
beginning on the date of receipt of the
notice of cancellation by both the
owner or operator and the Secretary, as
evidence by the return receilpts.

(9) The owner or operator may
cancel the bond 1if the Secretary has
given prior written consent based on
his receipt of evidence of alternate
financial assurance as specified in
this section.

(e) Surety bond guaranteeing
performance of closure. (1) An owner or
operator may satisfy the requirements
of this section by obtaining a surety
bond which conforms to the requirements
of this paragraph ,and submitting the
bond to the Secretary. An owner or
operator of a new facility must submit
the bond to the Secretary at least 60
days before the date on which hazardous
waste 1s first received for treatment,
storage, or disposal. The bond must be
effective before this 1initial receipt
of hazardous waste. The surety company
issuing the bond must, at a minimum, be
among those listed as acceptable
sureties on Federal btonds in Circular
570 of the U.S. Department of the
Treasury.

(2) The wording of the surety bond
must be identical to the wording
specified in §264.151(c).

(3) The owner or operator who uses

a surety bond to satisfy the
requirements of this section must also
establish a standby trust funa. Under

the terms of the bond, all payments
made thereunder will be deposited by
the surety directly into the standby

trust fund in accordance with
instructions from the Secretary. This
stand by trust must meet the

requirements specified in §264.143(a),
except that:

(1) An originally signed duplicate
of the trust agreement must be
submitted to the Secretary with the
surety bond; and

(i1) Unless the standby trust fund
is funded pursuant to the requirements
of this section, the following are not
required by these regulations:

(A) Payments into the trust fund
as specified in §264.143(a);

(B) Updating of Schedule A of the
trust agreement (see §264.151(a)) to
show current closure cost estimates;

(C) Annual valuations as required
by the trust agreement; and

(D) Notices of nonpayment as
required by the trust agreement.

(4) The bond must guarantee that
the owner or operator will:

(1) Perform final <closure 1in
accordance with the closure plan and
other requirements of the permit for
the facility whenever required to do
S0; or

(ii) Provide alternate financial
assurance as specified in this
section, and obtain the Secretary's
written approval of the assurance
provided, within 90 days after receipt
by both the owner or operator and the
Secretary of a notice of cancellation

0of the bond from the surety.

(5) Under the terms of the bond,
the surety will become liable on the
bond obligation when the owner or
operator fails to perform as
guaranteed by the bond. Following a
determination pursuant to Section 6305
of 7 Del.C. Chapter 63 that the owner
or operator has failed to perform
final closure in accordance with the
closure plan and other permit
requirements when required to do so,
under the terms of the bond the surety
will perform final closure as
guaranteed by the bond or will deposit
the amount of the penal sum into the
standby trust fund.

(6} The penal sum of the bond must

be in an amount at least equal to the

current closure cost estimate.

(7) Whenever the current closure
cost estimate increases to an amount
greater than the penal sum, the owner
or operator, within 60 days after the
increase, must either cause the penal
sum to De 1increased to an amount at
least equal to the current closure
cost estimate and submit evidence of
such increase to the Secretary, or
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obtain other financial assurance as
specified in this section. Whenever
the current closure <cost estimate
decreases, the penal sum may Dbe
reduced to the amount of the current
closure cost estimate following
written approval by the Secretary.

(8) Under the terms of the bond,
the surety may cancel the bond by
sending notice of —cancellation by
certified mail to the owner or
operator - and to the Secretary.
Cancellation may not occur, however,
durinz the 120 days beginning on the
date of receipt of the notice of
cancellation by both the owner or
operator and the Secretary, as
evidenced by the return receipts.

(9) The owner or operator may

cancel the bond 1if the Secretary has

given prior written consent. The
Secretary will provide such written
consent wnen:

(1) An owner or operator
subgtitutes alternate financial
assurance as specified in this
section; or

(11} The Secretary releases :the
owner or operator from the
requiraments of this section in

accordance with §264,143(1).

(190) The surety will not be liable
for deficiencies in the performance of
closura by the owner or operator after
he Secretary releases the owner or
nerator from the requirements of this

crion in accordance with §264,.143(41).
(d) Closure letter of credit. (1)
An owner or operator =ay satisfy the
taquirements of this section by
irrevocable standby
credit which conforms to the
) ts £ his nparagrapn and
submitting tae letter to the
An owmer or operator of a
v must submit the letter of
cradit to the Secretary at least 590

re the late on which
hazardous waste 1s first received for
rreatment, storage, or disposal. The
letter of credit omust be effective
hefore this initial receipt of
hazardous 7aste. The issuing
institution must be an entity which

(R
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has the authority to issue letters of
credit and whose letter~of~creadit
operations are regulated and examined
by a Federal or State agency.

(2) The wording of the letter of
credit must be 1dentical to the
wording specified in §264.151(d).

(3) An owner or operater who uses
a letter of c¢redit to satisfy the
requirements of this section must also
establish a standby trust fund. Under
the terms of the letter of creditc, all
amounts paid pursuant to a draft by
the Secretary will be deposited by the
issuing institution directly into the
standby trust fund in accordance with
instructions from the Secretary. This
standby trust fund wmust wmeet the
requirements of the trust fund
specified in §264.143(a), except that:

(i) An originally signed duplicate
of the trust agreement must be
submicted to the Secretary with the
letter of credit; and

{(ii) Unless the standby trust fund
ts funded pursuant to the requirements
of this section, the following are not
required by these regulations:

(A) Payments into the trust fund
as specified inm §264.143(a);

(3) Updating of Schedule A of the
trust agreement (see §264.151(a)) to
show current closure cost estimates;

(€} Annual valuations as required
by the trust agreement; and

(D) Notices of nonpayment as
required by the trust agreement.

(4) The letter of credit must be
accompanied by a letter from the owner
or operator referring to the letter of
cradit by number, issuing institution,
and datea, and providing the following
information: the EPA Identification
Number, name, and address of the
facility, and the amount of funds
assured for closure of the facility by
the letter of credit.

(5) The letter of credit must be
irrevocable and issued for a period of
at least 1 year. The letter of credit
must provide that the expiration date
will be automatically extended for a
period of at least 1 year unless, at
least 120 days Dbefore the current
expiration date, the 1ssuing
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institution notifies both the owmer or
operator and the Secretary by
certified mail of a decision mnot to
extend the expiration date. Under the
terms of the letter credit, the 120
days will begin on the date when both
the owner or operator and the
Secretary have received the notice, as
evidenced by the return receipts.

(6) The letter of credit must be
issued in an amount at least equal to
the current closure cost estimate,
except as provided in §264.143(g).

(7) Whenever the current closure
cost estimate 1Increases to an amount
greater than the amount of the credit,
the owner or operator, within 60 days
after the increases must either cause
the amount of the <c¢redit to be
increased so that it at least equals
the current closure cost estimate and
submit evidence of such 1increase to
the Secretary, or obtain other
financial assurance as specified in
this section to cover the increase.
Whenever the current closure cost
estimate decreases, the amount of the
credit may be reduced to the amount of
the current closure <cost estimate
following written approval by the
Secretary.

(8) Following a determination
pursuant to Section 6305 of 7 Del. C.
Chaptor 63 that the owner or operator
has failed to perform final closure in
accordance with the closure plan and
other permit requirements when
required to do so, the Secretary may
draw on the letter of credit.

(8) If the owner or operator does
not establish alternate financial
assurance as specified in this section
and obtain written approval of such
alternate assurance from the Secretary
within 90 days after receipt by both
the owner or operator and the
Secretary of a notice from issuing
institution that it has decided not to
extend the letter of credit beyond the
current expiration date. The
Secretary will draw on the letter of
credit. The Secretary may delay the
drawing 1if the 1issuing institution
grants an extension of the term of the
credit. During the last 30 days of

any such extension the Secretary will
draw on the letter of credit 1if the
owner or operator has failed to
provide alternate financial assurance
as specified 1in this section and
obtain written  approval of such
assurance from the Secretary.

(10) The Secretary will return
the letter of credit to the 1issuing
institution for termination when:

(i) An owner or operator
substitutes alternate financial
assurance as specified in this
section; or

(ii) The Secretary releases the
owner or operator from the
requirements of this section in
accordance with §264,143(1)

(e) Closure insurance. (1) An
owner or operator may satisfy the
requirements of this section by
obtaining closure insurance which
conforms to the requirements of this
paragraph and submitting a certificate
of such insurance to the Secretary.
An owner or operator of a new facility
must submit the certificate of
insurance to the Secretary at least 60
days before the date on which
hazardous waste is first received for
treatment, storage, or disposal, The
insurance must be effective before
this initial receipt of Thazardous
waste. At a minimum, the 1nsureer
must be licensed to transact the
business of insurance, or eligible to
provide 1insurance as an excess oOr
surplus lines insureer, in one or more
States.

(2) The wording of the certificate
of insurance must be identical to the
wording specified in §264.151(e).

(3) The closure Insurance policy
must be issued for a face amount at
least equal to the current closure cost
estimated, except as provided in
§264.143(g). The term “face amount”
means the total amount the insureer is
obligated to pay under the policy.
Actual payments by the insureer will
not change the face amount, although
the insurer’'s future liability will be
lowered by the amount of the payments.
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{4 The closure insurance policy
must 2zuarantee that  funds will be
avallable to close the facility
whenever final closure occurs. The
policy must also guarantee that once
final closure begins, the 1insureer
will be responsible for paying out
funds, up to an amount equal to the
face amount of the policy, upon the
direction of the Secretary, to such

party or parties as the Secretary
specifies.
(5) After beginning final

closure, an owner or operator o0or any

other person authorized to perfom
clogure may request relmbursement for
closure expenditures by submitting
itenized bills to the Secretary.

within 60 days after receiving bills
far closure activities, the Secretary
will determine whether the <closure
axpenditures are in accordance with
tha closure plan or otherwise
Justifiad, and Lf so, he will instruct
the 1insuretr to make reimbursement in

such amounts as as the Secretary
specifies in writing. if the
Secretary has reason to believe that
the cost of closure will be

gignificantly greater than the £face
amount of the policy, he may withhold
reimbursement of such amounts as he
deems prudent until he determines, in
accordance with §264.143{(i), that the
owner or operator is no longer
required to maintaln financial
assurance for closure of the facility.
(5) The owner of OJperator nust
raintain the policy 1in full force
ffect until the Secretary consents to
tormination of the policy by the owner
operator as specified in paragraph
)(’O) of this section. Failure to
p.y the permium, without substitution
of alternmate financial assurance as
specified in this section, will
constitute a significant v*olatlon of

these regulations, warranting such
remedy as the Secretary deems
necessary. Such wviolation will be

deemed to begin upon receipt by the
Secretary of a notice of future
cancellation, termination, or failure
to renew due to nonpayment of -the
premium, rather than upon the date of
axpiration.

(7) Each policy must contaln a

provision allowing assignments of the
policy to. a successor owner or
operator. Such asgsignment @may be
conditional upon consent of the
insurer, provided such consent is not
unreasonably refused.

(8) The policy must provide that
the insurer may not cancel, terminate,
or fail to renew the polciy except for
failure to pay the premium. The
automatic renewal of the policy, must
at a minimum, provide the insured with
the option of renewal at the face
amount of the expiring policy. if
there is a failure to pay the premium,
the insureer may elect to cancel,
terminate, or fail to ranew the policy
by sending notice by certified mail to
the owner or operator and the
Secretary. Cancellation, termination,
or failure to renew may nunot occur,
however, during the 120 days beginning
with the date of receipt of the notice
by both the Secretary and the owner or
operator, as evidenced by the return
receipts. Cancellation termination,
or failure to renew may not occur and
the policy will remain in £full force
and effect in the event that on or
before the date of expiration:

(1) The Secretary deems the
facility abandoned; or

(i1) Ther permit is terminated or
revoked or a new permit is denied; or

(1i1) Closure 1s ordered by the
Secretary or a U.S. district court or
other court of competant jurisdiction;
ar

(iv) The owner or operator ig
named as debtor 1in a voluntary or
involuntary proceedinz unde Title 11

(Bankruptcy), U.S. Code; or

{v) The premium due is paid.

(9) Whenever the current closure
cost estimate 1increases to an amount
greater than the face amount of the
policy, the owner or operator, within
60 days after the increase, must
elther cause the face amount to be
increased to an amount at least equal
to the current closure cost estimate
and submit evidence of such increase
to the Secretary, or obtalin other
financial assurance as specified in
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this section to cover the increase.
Whenever the current closure cost
estimate decreases, the face amount
may be reduced to the amoutn of the
current closure cost estimate
following writtem approval by the
Secretary.

(10) The Secretary will give
written consent to the owner or
operator that he may terminate the
insurance policy when:

(1) An owner or operator
substitutes alternate financial
assurance as specified in this

section; or

(i1) The Secretary releases the
owner or operator from the
requirements of this section in
accordance with 8§264.143(1).

(f) Financial test and corporate
guarantee for closure. (1) An owner

or operator may satisfy the
requirements of this section by
demonstrating that he passes a

financial test as sgpecified in this
paragraph. To pass this test the
owner or operator must omeet the
criteria of either paragraph (£)(1)(1)
or {(£)(1)(1i) of this section:

(1) The owner or operator must
have:

(A) Two of the following three
ratios: a ratio of total 1liabilities
to net worth less than 2.0; a ratio of
the sum of net income plus
depreciation, depletion, and
amortization to total liabilities
greater than 1.5; and

(B) Net working capital and
tangible net worth each at least six
times the sum of the current closure
and post closure cost estmates; and

(C) Tangible net worth of at
least $10 million; and

(D) Assets in the Unites States
amounting to at least 90 percent of
his total assets or at least six times
the sum of the current closure and
post closure cost estimates.

(ii) . The owner or operator must
have:

(A) A current rating for his most
recent bond issuance of AAA, AA, A, or
BBB as issued by Standard and Poor's
or Aaa, As, A, or Baa as issued by
Moody's and

(B) Tangible net worth at least
six times the sum of the current
closure and post=closure cost
estimates; and

4% Tangible net worth of at
least $10 million; and

(D) Assets located in the United
States amounting to at least 90
percent of his total assets or at
least six times the sum of the current
closure and post-closure cost estimtes.

(2) The phrase "current closure
and post—closure cost estimates” as
used 1In paragraph (£)(1) of this
section refers to the cost estimated
required to be shown in paragraphs 1-4
of the letter from the owner's or
operator's chief financial officer
(§264.151(£)).

(3) To demonstrate that he meets
this test, the owner or operator must
submit the following items to the
Secretary:

(i) A letter signed by the
owner's or operator's chief financial
officer and worded as specified 1in
§264.151(f); and

(ii) A copy of the independent
certified public accountant's report
on examination of the owner's or
operator's financial statements for
the latest completed fiscal year; and

(iii) A special report from the
owner's or operator’'s independent
certified public accountant to the
owner or operator stating that:

(&) He has compared the data
which the letter from the chief
financial officer specifies as having
been derived from the independently
audited, year end financial statements
for the latest fiscal year with the

~amounts in such financial statements

and

(B) In connection with that
procedure, no matters came to his
attention which caused him to believe
that the specified data should be
ad justed.
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(4) An owmer or operator of a new
faciiicy must submit the items
spcified 1a paragraph (£)(3) of this
section te the Secretary at least 60
days before the date on which
hazardous waste 1is first received for
treatment, storage, or disposal.

(5) After the initial submission
of items specified in paragraph (£f)(3)
of this section, the owner or operator
must send updated Iinformation to the
Secretary within 90 days after the
close of each succeeding fiscal year.
This information wmust consist of all
three 1tems specified 1in ©paragraph
(£)(3) of this section.

(6) If the owner or operator no
longer meets the requirements of
naragraph (£)(1) of this section, he
must send notice to the Secretary of
intent Lo establish alternate
financial assurance as speclfied 1in
this section. The notice must be sent
5y certified mail withia %90 days after
rhe end of the fiscal vear for which
the year—end financial data show that
the owner or operator no longer meets
the requirements. The owner  or
operator must provide the alternate
financial assurance within 120 days
after the end of such fiscal vear.

(7) The Secretary may, based on a
reasonable belief that the owner or
operator may no longer meet the
requirements of paragraph (£)(1) of
i section, require reports of
nancial conditiecn at any time from

e owner or operator 1in addition to
hose specified in paragraph (£)(3) of
this section. If the Secretary finds,
on the basis of such reports or other

o
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information, rhat the owner or
operator no longer oeets the
requirements of paragraph (£)(1) of

this section, the owner or operator
must provide alternate financial
assurance as specified in this section
wirhin 30 days after notification of
such a finding.

(8) The Secretary may disallow
use of this test on the basis of
qualifications in the opinion
expressed by the independent certified

public accountant in his report on
examination of the owner's or

's financial s ! (see
h (£)(3)(11) of this
. An adverse opinion or a
di cl imer of opinion will be ca:
for disallowance. The Secretary w
evaluate other qualifications on an
individual basis. The owner or
operator must provide alternate
financial assurance as specified 1in
this section within 30 days after
notification of the disallowance.

(9) The owner or operator is no
longer required to submit the items
specified in paragraph (£)(3) of this
section when:
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(1) An owner  or operator
substitutes alternate financial
assurance as specified in this

section; or

(£1) The Secretary releases the
owner or operator from the
requirements of this section in
accordance with §264.143(1).

(10) An owner or operator may
meet the requirements of this section
by obtaining a written guarantee,
hereafter referred to as “corporate
guarantee.” The guarantor must meet
the requirements for owners or
operators in paragraphs (£)(1l) through
(£)(8) of this section and must comply
with the terms of the corporate
guarantee. The wording of the
corporate guarantee nust be Iidentical
to the wording specified in
§264.151(h). The corporate guarantee
aust accompany the items sent to the
Secretary as specified 1n paragraph
(£)(3) of this sectlon. The terms of
the corporate guarantee must provide
that:

(1) If the owner or operator
fails to perform final closure of a

facility covered by the corporate
guarantee 1n accordance with the
closure plan and other permit

requirements whenever required to do
SO, the guarantor will do so or
establish a trust fund as specified in
§264.143(a) {n the name of the owner
or operator.

(1i) The corporate guarantee will
remain in force unless the guarantor
sends notice of cancellation by
certified  mail to the owner or
operator and to the Secretary.

/mw w\
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Cancellation may mnot occur, however,
during the 120 days beginning on the
date of vreceipt of the notice of
cancellation by both the owner or
operator and the Secretary, as
evidenced by the return receipts.

(1ii) If the owner or operator
fails to provide alternatice financial
saggurance as specified in  this
section and obtain the written
approval of such alternate assurance
from the Secretary within.  9C days
after receipt by both the owner or
operator and the Secretary of ‘a notice
of cancellation of the corporate
guarantee from the guarantor, the
guarantor will provide such
alternative financial assurance in the
name of the owner or operator.

(g) Use of multiple financial
mechanisms. An owner or operator may
satisfy the requirements of this
section by establishing more than one
financial mechanisam per facility.
These mechanisms are limited to trust

funds, surety bonds guaranteeing
payment Into a trust fund, letters of
credit, and insurance. The mechanisms

must be as specified in paragraphs
(a), (b), (d), and (e), respectively,
of this section, except that it is the
combination of mechanisms, rather than
the single mechanism, which must
provide <financial assurance for an
amount at least equal to the current
closure cost estimate. If an owner or
operator uses a trust fund in
combination with a surety bond or a
letter of credit, he may use the trust
fund as the standby trust fund for the
other mechanisms. The Secretary may
use any or all of the mechanisms to
provide for closure of the facility.
{(h) Use of a financial mechanism
for multiple facilities. An owner or
operator may use a financial assurance
mechnism specified in this sectiocn to
meet the requirements of this section
for more than one facility. Evidence
of financial assurance submitted to
the Secretary must 1include a 1list
showing, for each facility, the EPA
Identification Number, name, address,
and the amount of funds for closure
assured by the mechanism. If the

facilities covered by the mechanism
are outside of Delaware a 1list of
facilities and their closure/or
post—closure costs must be Included.
The amount of funds available through
the mechanism must be no less than the
sum of funds that would be available
if a separate wmechanism had Dbeen
established and maintained for each
facility. In directing funds
available through the mechanism for
closure of any of the facilities
covered by the mechanism, the
Secretary may direct only the amount
of funds designated for that facility,
unless the owner or operator agrees to
the use of additional funds available
under the mechanism.

(1) Release of the owner or
operator from the requirements of this
section. Within 60 days after

receiving certifications from the
owner or operator and an independent
registered professional engineer that
closure has Dbeen accomplished 1in
accordance with the closure plan, the
Secretary will notify the owner or
operator in writing that he 1is no
longer required by this section to
maintain financial assurance for
closure of the particular facility,
unless the Secretary has reason to
believe that closure has not been in
accordance with the closure plan.

§264,144 Cost
post—closure care.

estimate for

(a) The owner or operator of a
disposal facility wmust subject to
post~closure monitoring or maintenance
requirements must have a written
estimate, in current dollars, of the
annual cost of post—closure monitoring
and maintenance of the facility in
accordance with the applicable
post—~closure regulations in
§§264.117-264.120, 264,228, 264.258,
264,280, and 264.310. The
post—closure cost estimate is
calculated by nmultiplying the annual
post—closure cost estimate by the
number of years of post—closure care
required under Subpart G or Part 264.
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(b) During the operating life of
the £facility, the owner or operator
must adjust the post—closure cost
estimate for inflation within 30 days
after each anniversary of the date on
which the first post—closure cost
estimate was prepared. The adjustment

must be made as specified in
paragraphs (nb)(1l) and (b)(2) of this
section, wusing an inflation factor

derived from the annual Implicit Price
Deflator for gross National Product as
published by the U.S. Department of
Commerce in its Survey of Current
Business. The inflation factor is the
result of dividing the latest
published annual Deflator by the
Daflateor for the previous year.
(1) The first adjustment 1is wade
muliplying the post-closure cost
estimate by the inflation factor. The
result is the adjusted post—closure
cost estimate.

(2 Subsequent adjustments are
made by nmultiplying the latest
ljusted post—closure cost estimate by
e latest inflation factor.

(¢) ~The owner or operator must
ravise the post—closure cost estimate
during the operating 1life of the
‘a whenever a change 1in the
ost~nlosure plan increases the cost
¥ vpost—closure care. The revised
cost estimate wmust be
ed for inflation as specified in

o
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§264,145 Financial
sost—closure care.

assurance for

The owner or operator of a facility
subject to post—closure monitoring or
naintenance requirements aust
establish financial assurance for
post~closure care in accordance with
the approved post-closura plan for the

facility. He must choose from the
following options:

(a Post—closure trust fund.
(1) An owner or operator may satisfy
the requirements of this section by

establishing a post—closure trust fund
which conforms to the requirements of
this paragraph and submitting an
originally signed duplicate of the
trust agreement to the Secretary. An
owner or operator of a new facility
must submit the originally signed
duplicate of the trust agreement to
the Secretary at least 60 days before
the date on which hazardous waste 1is
first received for disposal. The
trustee must be an entity which has
the authority to act as a trustee and

whose trust operations are regulated
and examined by a Federal or State
agency.

(2) The wording of the trust

agreement wmust be identical to the
wording specified in §264.151(a)(1),
and the trust agreement  must he
accompanied by a formal certification
of acknowledgement (for example, see
§264.151(a)(2)). Schedule A of the
trust agreement must be updated within
60 days after a change in the amount
of the current pogt=-closure cost
estimate coveraed by the agreement.

{3) Payments into the &trust fund
must be made annually by the owner or
operator over the term of the initial

RCRA/State permit or over the
remaining operating 1ife of the

facility as estimated 1Iin the closure
plan, whichever period 1is shorter;
this period is hereafter referred to
as the “pay-in period.” The payments
into the post—closure trust fund must
be made as follows: '

(1) For a new facility, the first
payment must be made before the
initial receipt of hazardous waste for
disposal. A receipt from the trustee
for this payment must h»e submitted by
the owner or operator to the Secretary
before this initial receipt of
hazardous waste. The first payment
must be at least equal to the current
post—closure cost estimate, except as
provided 1in §264.145(g), divided by
the number of years In the pay—in
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period. Subsequent payments must be
made no later than 30 days after each
anniversary date of  the first
payment. The amount of each

subsequent payment must be determined
by this formula:

Next Payment = CE—CV

Y

where CE is the current post—closure
cost estimate, CV is the current value
of the trust fund, and Y is the number
of vears remaining in the pay=-in
neriod.

(i1) If an owner of operator
establishes a trust fund as specified
in §265.145(a) of these regulations,
and the value of that trust fund is
iess than the current post—closure
cost estimate when a permit is awarded
for the facility, the amount of the
current post—closure cost estimate
still to be paid into the fund must be
paid in over the pay-in period as
defined in paragraph (a){(3) of this
section. Payments must continue to te
made no later than 30 days after each
anniversary date of the first payment
made pursuant to Part 265 of these
regulations. The  amount of each
payment must be determined by this
formula:

Next Payment = CE—-—CV

Y

where CE 1is the current post—closure
cost estimate, CV is the current value
of the trust fund, and Y is the number
of years remaining in the pay-in
period.

(&) The owner or operator may
accelerate payments 1nto the trust
fund or he may deposit the full amount
of the current post—closure cost
estimate at the time the fund 1is
established. However, he must
maintain the value of the fund at no
less than the wvalue that the fund
would have 1f annual payments were
made as specified 1in paragraph (a)(3)
of this section.

(5) If the owner or operator
establishes a post—closure trust fund
after having - used one or more
alternate mechanisms specified in this
section or in §265.145 of these
regulations, his first payment must be
in at least the amount that the fund
would contain if the trust fund were
established initially and annual
payments made according to
specifications of this paragraph and
§265.145(a) of these regulations, as

applicable.
(6) After the pay—-in period is
completed, whenever the current

post—closure cost estimate changes
during the operating 1life of the
facility, the owner or operater must
compare the new estimate with the
trustee's most recent annual valuation
of the trust fund. If the value of
the fund is less than the amount of
the new estimate, the owner or
operator, within 60 days after the
change 1in the cost estimate, must
either deposit an amount into the fund
so that 1its value after this deposit
at least equals the amount of the
current post—closure cost estimate,
or obtain other financial assurance
as specified in this section to cover
the difference.

(7) During the operating life of
the facility, 1if the wvalue of the
trust fund is greater than the total
amount of the owner or operator may
submit a written Trequest to the
Secretary for release of the amount in
excess of the current post—closure
cost estimate.

(8) If an owner or operator
substitutes other £financial assurance
as specified in this section for all
or part of the trust fund, he may
submit a written request to the
Secretary for release of the amount in
excess of the current post—closure
cost estimate covered by the trust
fund.
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(e Jithin 50 davs after
receiving a request It the owner or
operator for release of funds as
specified in paragraph (a)(7) or (8)
cf this section, the Secretary will
instruct the trustee to release to the
owner or operator such £funds as the
Secretary specifies in writing.

(10) During the period of
post—closure care, the Secretary may
approve a release of funds 1if the
owner or operator demonstrates to the
Secretary that the value of the trust
fund exceeds the remaining cost of
post—closure care.

/Ah‘k,‘
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(11) An owner or
operator or any other person
authorized to perform post—closure
care may request reimbursement for
post—closure expenditures by
submitting itemized bills to the
Secretary. Within 60 days after
racaiving bills for post—closure
activities, the Secretary will
determine whether the post—closure
expenditures are in accordance with
the post—closure plan or otherwise
justified, and if so, he will instruct
the trustee to make reimbursement in
such amounts as the Secretary
specifies in writing.

(12) The Secretary will
agree to termination of the trust
when:

{i) An owner or
operator substitutes alternate
financial assurance as specified
in this section; or

(i1) The Secretary
recleases the owner or operator from
the requirements of this section in
accordance with 264.145(1i).

(5) Surety bond guaranteeing
payment into a post—closure trust
fund. (1) An owner or operator may
satisfy the requirements of this
section by obtaining a surety bond
which conforms to the requirements of
this paragraph and submitting the bond
to the Secretary. An  owner or
operator of a new facility must submit
the bond to the Secretary at least 60
days before the date cn  which
hazardous waste is first received for
disposal. The bond must be effective
before this initial receipt of
hazardous waste. The surety company
i1ssuing the bond must, at a wminimum,
be among those listed as acceptable
gureties on Federal bonds in Circular
570 of the U.S. Depdartment of the
Treasury.

(2) The wording of the
surety bond must be i1dentical to the
wording specified in 264.151(b).

(3) The owner or operator
who uses a surety bond to satisfy the
requirements of this section must also
establish a standby trust fund. Under
the terms of the bond, all payments
made thereunder will be deposited by
the surety directly into the standby
trust fund in accordance with
instructions from the Secretary. This
standby trust fund mnust meet the
requirements specified in §264.145(a),
except that:

(1) An originally
signed duplicate of the trust
agreement must be submitted to the
Secretary with the surety bond; and

(ii) Until the standby
trust fund is funded pursuant to the
requlirements of this section, the
following are not required by these
regulations:

(A) Payments into the trust fund
as specified in §264.145(a);

(B) Updating of Schedule A of the
trust agreement (see §264.151(a)) to
show current post—closure cost
estimates;

(C) Annual valuations as required
by the trust agreement; and

(D) Notices of nonpayment as
required by the trust agreement.

(4) The bond must guarantee
that the owner or operator will:

(i) Fund the standby
trust fund in an amount equal to the
penal sum of the bond before the
beginning of <final <closure of the
facility; or

(ii) Fund the standby
trust fund in an amount equal to the
penal sum within 15 days after an
order to begin closure 1s issued by
the Secretary or a U.S. district ccurt
or other court of competent
jurisdiction; or
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{(iii) Provide
alternative rancial assurance as
specified in this section, and obtain
the Secretary's written approval of
the assurance provided, within 90 days
after receipt by both the owner or
operator and the Secretary's written
approval of the assurance provided,
within 90 days after receipt by both
the nwner or operator and the
Secretary of a notice of cancellation
of the bond from the surety.

(3) VUnder the terms of the
bond, the surety will become liable on
the bond obligation when the owner or
onerator falls to perform as
guaranteed by the bond.

(6) The penal sum of the
hond must be in an amount at least
qual to the current post—closure cost
s
2

(D

i ate xcept as provided in

4 165(g).

W b
O’\ or

(7 Whenever the current
oost~closure cost estimate increases
to an amount greater than the penal
sum, the owner or operator, within 60
ar r the 1increase, must either
cause the penal sum to be increased to
t at least equal to the

rrent post—closure cost estimate and
smi evidence of such Iincrease =:o
the Secretary, or obtain other
fin
3
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ancial assurance as specifilied in
is section to cover the increase.
wWhenever the current post—closure cost
estinmate decreases, the penal sum may

»a reduced tno the =zmount of the
current post~closure cost estimate
following writren approval! by  the

Secretarv.

(8) HUnder rthe terms of the
ond, the surety may cancel the bond
v sending notice of cancellation by

rtified mail to the owner or
operator and to the Secretary
Cancellation may not occur, however,

during the 120 days beginning on the
date of receipt of the notice of
cancellation by both the owner or
operator and the Secretary, as

evidenced v the raturn receipnts.

PRPAEN

9) The owner or operator
may cancel the bond if the Secretary
has given prior written consent based
on his receipt of evidence of
alternate financial assurance as
specified in this section.

(c) Surety  bond  guaranteeing
performance of post—closure care.
(1) An owner or operator mav satisfy
the requirements of this section by
obtaining a surety bond which conforms
to the requirements of this paragraph
and submitting the bond to the
Secretary. An owner or operator of a
new facility must submit the bond to
the Secretary at least 60 days before
the date on which hazardous waste 1is
first received for disposal. The bond
must be effective before this initial
receipt of hazardous waste. The
surety company issuing the bond must,
at a minimum, be among those listed as
acceptable sureties on Federal bonds

in Circular 570 of the U.S. Department
of the Treasury.

(2) The wording of the
surety bond must be identical to the
wording specified in $§264.151(c).

(3) The owner or operator
who uses a surety bond to satisfy the
requirements of this section must also
establish a standby trust fund. Under
the terms of the bond, all payments
made thereunder will be deposited by
the surety directly into the standby
trust fund in accordance with
instructions from the Secretary. This
tandby trust fund wmust meet the
aquirements specified in §264.145(a),
%cept that:

S
-
T

]

(i) An originally
igned duplicate of the trust
greement must be submitted to the
ecretary with the surety bond; and

[&]

S

(ii) Unless the standby
trust fund is funded pursuant to the
requirements of this section, the
following are not required by these

regulations:

~
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(A) Payments into the trust fund
as specified in §264.145(a);

(3) Updating of Schedule A of the
trust agreement (see §264.151(a)) to
show current post—closure cost
egtimates;

{C) Annual valuations as required
by the trust agreement; and

(9 Notices of nonpayment as
required by the trust agreement.

(4) The bond must guarantee
that the owner or operator will:

(1) Perform post—closure
care in accordance with the post—closure
nlan and other requirements of the
permit for the facility; or

(ii) Provide alternate
{icancial assurance as specified in
tnis section, and obtain the

Secretary's written approval of the
assurance provided, within 90 days of
receipt by both the owner or operator
and the Secretary of a notice >f
cancellation of the ©bond from the
surety.

(5) Under the terms of the
bond, the surety will become liable on
the bond obligation when the owner or
operator falls to perform as guaranteed
by the bond. Following a
determination pursuant to Section 6305
of 7 Del. €. Chapter 63 that the owner
or operator has failed to perform
post—-closure care in accordance with
the post—closure plan and other permit
requirements, under the terms of the
bond the surety will perform
post—closure care in accordance with
the post—closure plan and other permit
requirements or will deposit the amount
of the penal sum Iinto the standby trust
fund.

(6) The penal sum of the bond
must be in an amount at least equal to
the current post—closure cost estimate.

(7) Whenever the current
post—closure cost estimate increases
to an amount greater than the penal
sum during the operating life of the
facility, the owmer or operator,
within 60 days after the increase,
must either cause the penal sum to be
increased to an amount at least equal
to the current post—closure cost
estimate and submit evidence of such
increase to the Secretary, or obtain
other financial assurance as specified
in this section. Whenever the current
post— closure cost estimate decreases
during the operating 1life of the
facility, the penal sum may be reduced
to. the amount of the current
post—closure cost estimate following
written approval by the Secretary.

(8) During the period of
post—closure care, the Secretary may
approve a decrease in the penal sum 1f
the owner or operator demonstrates to
the Secretary that amount exceeds the
remaining cost of post-closure.

(9) Under the terms of the
bond, the surety may cancel the bond
by sending notice of cancellation by
certified mail to the owner or
operator and to the Secretary.
Cancellation may not occur, however,
during the 120 days beginning on the
date of vreceipt of the notice of
cancellation by both the owner or
operator and the Secretary, as
evidenced by the return receipts.

(10) The owner or operator
may cancel the bond if the Secretary
has given prior written consent. The
Secretary will provide such written
consent when:

(1) An owner or
operator substitutes alternate
financial assurance as specified in
this section; or

(1i) The Secretary
releases the owner or operator from
the requirements of this section iIn
accordance with §264.145(1).



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

{11) The surety will not be

iable for deficiencies in the
performance of post—closure care by
rhe owner or operateor after the
Secretary releases the owner or

operator from the requirements of this
section in accordance with $264.145(1),

(d) Post—closure letter of
edit. (1) An owner or operator may
satisfy the requirements of this
section by obtaining an irrevocable
letter of credit which
conforms to the requirements of this
paragraph and submitting the letter to
the Secretary. An owner or operator
of a new facility must submit the
letter of credit to the Secretary at
least 50 days before the date on which
hazardous waste is first received for
disposal. The 1letter of credit nust
He effective bhefore this initial
raceipt of hazardous  waste. The
issuing institution must be an entity

which thas the authority to issue
latters of credit and whose
A er—of=-credit operations are

lated and examined b»v a Federal or
2 agency.

wording of the

t he identical to

{3) An owner or operator who
sag a letter of cradit to satisfy the
irements c¢f this section must also

Sv trust fund.

AT
wnger

7
e
i : ~na
stand . accordance ith
instructicns frem the Secretarv. This
srandby trust fund gcust zeet th
r -

(3
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(1) An originally
signed duplicate of the trust
agreement rmnust bSe submitted to the
Secretary with the 1letter of credit;
and

(i1} Unless the standby
trust fund is funded pursuant to the
requirements of this section, the
following are not requlired by these

regulations.

(A) Payments 1into the trust fund
as specified in §264.145(a);

(B) VUpdating of Schedule A of the
trust agreement (see §264.15(a)) to
show current nost—closure cost
estimates;

(C) Annual valuations as requlired
by the trust agreement; and

(D) Notices of nonpayment as
required by the trust agreement.

(&) The 1letter of credit
nmust be accompanied by a letter from
the owner or operator referring to the
letter of credit by number, 1issuing
institution, and date, and providing
the following information: the EPA

Identification Number, nane, and
address of the facility, and the
amount of funds assured for

post—closure care of the facility by
the letter of credit.

(3 The letter «¢f credit
must be irravocable and issued for a
period of at least 1 year. The letter
of credit nust provide that the

expiration date will be automatically
extended for a2 period of at least 1
rear unless, at least 120 days bhefore
h o explration date, the

3 ftution notifies both the
me r operator and the Secretary by
certified mail of a decision not to
X i iration date. VUnder the
terms of the letter of credit, the 120
days will begin on the date when both
owner or operator and the
retary have received the notice, as
zvidenced by the return receipts.

(6) The letrer of credi:t
must be 1ssued ia an amount at least
equal to the current post—closure cost

estimate, except as provided in
§264.145(g).




(7) Whenever the current
post—~closure cost estimate 1ncreases
to an amount greater than the amount
of the credit during the operating
life of the facility, the owner or
operator, within 60 days after the
increase, must either cause the amount
of the credit to be increased so that
it at least equals the current
post—closure cost estimate and submit
evidence of such 1increase to the
Secretary, or obtain other financial
agsurance as specified in this section
to cover the 1increase. Whenever the
current post—closure cost estimate
decreases during the operating life of
the facility, the amount of the credit
may be reduced to the amount of the
current post—closure cost estimate
following written approval by the
Secretary.

(8) During the period of
post—closure care, the Secretary may
approve a decrease in the amount of
the letter of credit if the owner or
operator demonstrates to the Secretary
that the amount exceeds the remaining
cost of post—closure care.

Secretary will draw on the letter of
credit if the owner or operator has
failed to provide alternate financial
assurance as specified Iin this section
and obtain written approval of such
agssurance from the Secretary.

(1) The Secretary will
return the letter of credit to the
issuing institution for termination
when:

(i) An owner or operator
substitutes alternate financial
assurance as specified in this section;
or

(ii) The Secretary
releases the owner or operator from
the requirements of this section in
accordance with §264.145(1).

(e) Post=closure insurance. (1)
An owner or operator may satisfy the
requirements of this section by
obtaining post—clesure insurance which
conforms to the requirements of this
paragraph and submitting a certificate
of such insurance to the Secretary.An

owner or operator of a new facility
(9) Following a determination nust submit the certificate of
pursuant to Section 6305 of 7 Del. C. insurance to the Secretary at least 60
Chapter 63 that the owner or operator days before the date on which hazard
has falled to perform post—closure care ous waste is filrst received for
in accordance with the post—closure disposal. The insurance must be
plan and other permit requirements, the effective before this 1nitial receipt
Secretary may draw on the 1letter of of hazardous waste. At a minimum, the
credit. insurer must be licensed to tramsact
the business of 1nsurance, or eligible
(10) 1If the owner or operator to provide insurance as an excess oOr
does not establish alternate financial surplus lines insurer, in one or more
assurance as specified in this section States.
and obtain written approval of such
alternate assurance from the Secretary (2) The wording of the
within 90 days after receipt by both certificate o©f insurance must be
the owner or operator and the Secretary identical to the wording specified in

of a notice from the issuing §264.151(e).

institution that it has decided not to ,

extend the letter of credit beyond the (3) The post-closure insurance
current expiration date, the Secretary policy must be issued for a face amount
will draw on the letter of credit. The at least equal to the current

Secretary may delay the drawing if. the post—closure cost estimate, except as
issuing 1institution grants an extension provided in §264.145(g). The term "face
of the term of the credit. During the amount” means the total amount the
last 30 days of any such extension the insurer is obligated to pay under the

US EPA ARCHIVE DOCUMENT
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olicy. Actual payments by the
.nsurer will not change the £face
mount, although the insurer's future
tilability will ~ be lowered by the
wnount of the payments.

(4) The post—closure
.nsurance policy must guarantee that
‘unds will be available to provide

rogt=closure <care of the facility
‘henever the post—closure period
sagins. The policy must also
arantee that once post—closure care
2gins, the insurer will be

‘esponsible for paying out funds, up
9 an amount equal to the face amount
Y the policy, upon the direction of
“he  Secretary, to such party or
arties as the Secretary specifies.

(5) An owner or operator or
+y other person authorized to perform

sst-closure care may request
‘>imbursement for post—closure
:xpenditures by submitting itemized
:211ls to the Secretary. Within 60

‘ays after receiving bills for
~ost—closure activities, the Secretary
411 determine whether the
ast—closure expenditures are in
2cordance with the post—closure plan
> otherwise justified, and if so, he
211 instruct the insurer to make
zimbursement in such amounts as the
etary specifies in writing.

(%) The owner or operator
-ust maintain the policy in full force
:nd effact until the Secretary

-snsents to termination of the policy
v the owner or operator as specified
'~ paragraph (e)(1l) of this section.
‘ailure to2 pay the premium, without

substitution of alternate financial
rssurance as specified in this
section, will constitute a significant
stolation of these regulations,
arranting such remedy as the
lacretarv deems necessary. Such

71olation will be deemed to begin upon
r2ceipt by the Secretary of a notice
»f  future cancellation, termination,
failure to renew due to nonpayment
»f the premium, rather than upon the
‘2te of expiration.

r{

P

{(7) Each policy must contaln
a provision allowing assignment of :the
policy to a successor owner or
operator. Such assignment may  he
conditional upon consent of the
insurer, provided such consent 1s not
unreasonably refused.

(8) The policy must provide
that the insurer may not cancel,
terminate, or fall to renew the policy
except for failure to pay the
premium. The automatic renewal of the
policy must, at a minimum, provide the
insured with the option of renewal at
the face amount of the expiring
policy. If there is a failure to pay
the premium, the insurer may elect to
cancel, terminate, or fall to renew
the policy by sending notice by
certified mail to the owner or opera
tor and the Secretary. Cancellation,
termination, or failure to renew may
not occur, however, during the 120
days beginning with th date of
receipt of the notice by both the
Secretary and the owner or operator,
as evidenced by the return receipts.
Cancellation, termination, or failure
to renew may not occur and the policy
will remain in full force and effect
in the event that on or before the
date of expiration:

(1) The Secretary deems
the facility abandoned; or

(1ii) The permit is
terminated or revoked or a new permit
is denied; or

(111> Closure is
ordered by the Secretary or a U.S.
district court or other court of
competent jurisdiction; or

(iv) The owner or

operator is named as debtor in a
voluntary or involuntary ©proceeding
under Title II  (Bankruptey), U.S.
Code; or

{(v) The premium due 1s
paid.

/w‘\‘
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(9) Whenever the current
post—closure cost estimate 1increases
to an amount greater than the face
amount of the policy during the
operating 1life of the facility, the
owner or operator, within 60 days
after the increase, must either cause
the face amount to be increased to an
amount at least equal to the current
post—closure cost estimate and submit
evidence of such increase to the
Secretary, or obtain other financial
assurance as specified in this section
to cover the increase. Whenever the
current post—closure cost estimate
decreases during the operating life of
the facility, the face amount may be
reduced to the amount of the current
post—closure cost estimate following
written approval by the Secretary.

(10) Commencing on the date
that liability to make payments
pursuant to the policy accrues, the
insurer will thereafter annually
increase the face amount of the
policy. Such increase must be
equivalent to the face amount of the
policy, less any payments made,
multiplied by an amount equivalent to
85 percent of the most recent
invesgtment rate or of the equivalent
coupon—issue yield announced by the
U.S., Treasury for 26-week Treasury
securities.

(11) The Secretary will give
written consent to the ouwner or
operator that he may terminate the
insurance policy when:

(i) An owner or
operator substitutes alternate
financial assurance as specified  1in
this section; or

(ii) The Secretary
releases the owner or operator from

the requirements of this section in
accordance with §264.145(1)

{(f) Financial test and corporate
guarantee for post—closure care. (1)
An owner or operator may satisfy the
requirements of this section by
demonstrating that he passes a
financial tesgt as specified in this
paragraph. To pass this test the
owner or operator must meet the
criteria of either paragraph (f)(1)(1)
or (£)(1)(ii) of this section:

(1 The owner or
operator must have:

(a) Two of the following three
ratios: a ratio of total liabilities
to net worth less than 2.0; a ratio of
the sum of net income plus depreci
ation, depletion, and amortization to
total 1liabilities greater than 0.1;
and a ratio of current assets to
current liabilities greater than 1.5;
and

(B) Net working capital and
tangible net worth each at least six
times the sum of the current closure
and post—closure cost estimates; and

€%)) Tangible net worth of at
least $10 million; and

(D) Assets in the United States
amounting to at least 90 percent of
his total assets or at least six times
the sum of the current closure and
post—closure cost estimates.

(1i1) The owner or
operator must have;

(A) A current rating for his most
recent bond issuance of AAA, AA, A, or

‘BBB as issued by Standard and Poor's

or Aaa, Aa, 4 or Baa as issued by
Moody's; and

(B) Tangible net worth at least
six times the sum of the current
closure and post—closure cost
estimates; and

(C) Tangible net worth of at
least $10 million; and
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(D) Assets located in the United

States amountingz to at least 90
percent of his total assets or at
leasgt six tlmes the sum of the current
closure and post—closure cost
estimates.

(2) The phrase “current
closure and post-closure cost

estimates” as used in paragraph (£)(1)
of this section refers to the cost
estimates required to be shown in
paragraphs 1-4 of the letter from the

owner's or operator’s chief financial
officer (§264.151(f)).

(3) To demonstrate that he
meets this test, the owner or operator
must submit the following items to the
Secretary:

(1) A letter signed by
the ouwner's ar operator's chief
officer and worded as
ied in 264.151(f); and
(ii) A copy of the
independent certified public
accountant's report on examination of
the owner's or operator's financial
statements for the latest completed
fiscal year; and

(1ii) A special report
from the owner's or operator's
independent certified sublic
accountant to the owner or operator
stating that:

(A) He has compared the data
which the letter from the chief
financial officer specifies as having
been derived from the independencly
audited, year—end financial statements
for the latest fiscal vear with the
amounts in such financial statements;
and

(B) In connection with  that
procedure, no uwatters came to his
attention which caused him to believe
that the specified data should be
ad justed.

(4) An owner or operator of
a new facility mnmust submit the items
specified in paragraph (£f)(3) of this
section to the Secretary at least 60
days before the date on which
hazardous waste 1is first received for
disposal.

(5) After the initial
submission of 1tems specified in
paragraph (£f)(3) of this section, the
owner or operator must send updated
information to the Secretary within 90
days after the close of each
succeeding fiscal year. This
information must consist of all three
items specified in paragraph (f){(3) of
this section.

(6) If the owner or operator
no longer meets the requlrements of
paragraph (£f)(1l) of this section, he
must send notice to the Sacretary of
intent to establish alternate
financial assurance as specified 1in
this section. The 'notice must be sent
by certified mail within 90 days after
the end of the fiscal year for which
the year—end financial data show that
the owner or operator no longer meets
the reguirements. The owner or
operator must provide the alternate
financial assurance within 120 days
after the end of such fiscal vear.

(7) The Secretary may, based
on a reasonable belief that the owner
or operator wmay no longer meet -the
requirements of paragraph (£)(1) of
this section, require reports of
financial condition at any time from
the owner or operator 1in addition to
rhose specified in paragraph (£)(3) of
this section. If the Secretary finds,
on the basis of such reports or other
information, that the owner or
operator no longer neets the
requirements of paragraph (f)(1l) of
this section, the owner or operator
must provide alternate financial
assurance as specified in this section
within 30 days after notification of
such a finding.
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(8) The Secratary may
disallow use of this test con the basis
of qualificatioms In the opinion
expressed by the 1ndependent certified
public accountant 1Iin his report on

examination of the owner's or
operator's financial statements (see
paragraph (£)(3)(1i1) of this

section). An adverse opinion or a
digclaimer of opinion will be cause
for disallowance. The Secretary will
evaluate other qualifications on an
individual basis. The owner  or
operator must provide alternate
financial assurance as specified in
this section within 30 days after
notification of the disallowance.

(9) During the period of
post—closure care, the Secretary my
approve a decrease 1n the current
post—closure cost estimate £for which
this test demonstrates financial
assurance 1if the owner or operator
demonstrates to the Secretary that the
amount of the cost estimate exceeds
the remaining cost of post—closure
care.

(10 The owner or operatoer
is no longer required to submit the
items specified in paragraph (f)(3) of
this section when:

(1) An owner or
operator substitutes alternate
financial assurance as specified in
this section; or

(ii) The Secretary
releases the owner or operator from
the requirements of this section In
accordance with §264,145(1i).

(11) An owner or cperator
may meet the requirements of this
section by obtaining a written
guarantee, hereafter referred to as
“corporate guarantee.”  The guarantor
must be the parent corporation of the
owner or operator. The guarantor must
meet the requirements for owners or
operators in paragraphs (£f)(1) through
(9) of this section and must comply
with the terms of the <corporate
guarantee. The wording of the

corporate guarantee must be identical
to the wording specified in
§264.151(h). The corporate guarantee
must accompany the items sent to the
Secretary as specified 1In paragraph
(£)(3) of this section. The terms of
the corporate guarantee must provide
that:

(1) If the owner or
operator fails to perform post-closure
care of a facility covered by the
corporate guarantee 1n accordance with
the post—closure plan and other permit
requirements whenever required to do
so, the guarantor will do so or
establish a trust fund as specified in
§264.145(a) 1in the name of the owner
oTr operator.

(i1) The corporate
guarantee will remain in force unless
the guarantor sends notice of

cancellation by certified mail to the
owner or operator and to the
Secretary. Cancellation may not
occur, however, during the 120 days
beginning on the date of receipt of
the notice of cancellation by both the
owner or operator and the Secretary,
as evidenced by the return receipts.

(111) If the owner or
operator fails to provide alternate
financial assurance as specified 1in
this section and obtain the written
approval of such alternate assurance
from the Secretary within 90 days
after receipt by both the owner or
operator and the Secretary of a
notice of cancellation of the
corporate guarantee from the
guarantor, the guarantor will provide

‘such alternate financial assurance in

the name of the owner or operator.

(g) Use of wmultiple financial
mechanisms. An owner or operator may
satisfy the = requirements of this
section by establishing more than one
financial mechanism per facility.
These mechanisms are limited to trust
funds, surety bonds guaranteeing
payment into a trust fund, letters of



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

credit, and insurance. The mechanisms
must be as specified 1In paragraphs
{a}, (b), (d), and (e), respectively,
of this section, except that it is the
combination of mechanisms, rather than
the single wmechanism, which must
provide financial assurance for an
amount at least equal to the current
post—clogure cost estimate. If an
owner or operator uses a trust fund in
combination with a surety bond or a
letter of credit, he may use the trust
fund as the standby trust fund for the
other mechanisms. A sgingle standby
trust fund may be established for two
or more mechanisms. The Secretary may
use any or all of the mechanisms to
provide for post-closure care of the
facility.
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(h) Use of a financial mechanism
for multiple facilities. An owner or
operator may use a financial assurance
mechanism sgpecified in this section to
meet the requirements of this section
for more than one facility. Evidence
of financial assurance submitted to
the Secretary must Iinclude a 1list
showing, for each facility, the EPA
Identification Number, name, address,
and the amount of funds for post-
closure care assured by the mechan
{sm. If the facilities covered by the
mechanism are outside of Delaware, a
list of facilities and their closure
and/or post closure costs must be
included. The amount of funds avail
able through the mechanism wmust be no
less than the sum of funds that would
be available if a separate mechanism
nad been established and maintained
for each facility. In directing funds
available through the mechanism for
post-closure <care of any of the
facilities covered by the mechanisnm,
the Secretary may direct only the
amount of funds designated for that
facility, unless the owner or operator
agrees to the use of additional funds
available under the mechanism.

(1) Release of the owner or
operator from the requirements of this
section. When an owner or operator
has completed, to the satisfaction of
the Secretary, all post-closure care
requirements in accordance with the
post—closure plan, the Secretary will,
at the request of the owner or
operator, netify him in writing that
he is no longer required by this
section to maintain financial assur
ance for post—closure care of the
particular facility.

§264,.146 Use of a mechanism for
financial assurance of both closure
and post—closure care.

An owner or operator may satisfy the
requirements for financial assurance
for both closure and post~closure care
for one or more facilities by using a
trust fund, surety bond, letter of

credit, insurance, financial :test, or
corporate guarantee that wmeets the
specifications for the mechanism in
both §8264.143 and 264,145, The
amount of funds available through the
mechanism must be no less than the sum
of funds that would be available if a
separate mechanism had been establish
ed and maintained for financial assur
ance of closure and of post=closure
care.

§264.147 Liability requirements.

(a) Coverage for sudden acciden
tal occurrences. An owner or operator
of a hazardous waste treatment, stor
age, or disposal facility, or a group
of such facilities, must demonstrate
financial responsibility £for Dbodily
injury and property damage to third
parties caused by sudden accidental
occurrences arising from operations of
the facility or group of facilities.
The owner or operator must have and
maintain liability coverage for sudden
accidental occurrences in the amount
of at least $1 million per occurrence
with an annual aggregate of at least
$2 million, exclusive of legal defense
costs. This liability coverage may be
demonstrated in one of three ways, as
specified in paragraphs (a){1),
(a)(2), and (a)(3) of this section:

(1) An owner or operator may
demonstrate the required 1liability
coverage by having liability insurance
as specified in this paragraph.

(i) Each insurance
policy must be amended by attachment
of the Hazardous Waste Facility Liabil
ity Endorsement or evidenced by a
Certificate of Liability Insurance.
The wording of the endorsement must be
identical to the wording specified in
§264.151(1). The wording of the certi
ficate of insurance must be identical
to the wording specified in §264.151
(3. The owner or operator must
submit a signed duplicate original of
the endorsement or the certificate of
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insurance to the Secretary, or EZPA
Regional Administrators if the
facilities are located iIn more than
one EPA Region. If requested by the
Secretary, the owner or operator must
provide a signed duplicate original of
the insurance policy. An owner or
operator of a new facility must submit
the signed duplicate original of the
insurance policy. An owner or oper
ator of a new facility must submit the
signed duplicate original of the
Hazardous Waste Facility Liability
Epdorsement or the Certificate of
Liability Insurance to the Secretary
at least 60 days before the date on
which hazardous waste 1ig first receiv
ed Ffor treatment, storage, or dis
posal. The insurance must be effec
tive before this 1initial receipt of
hazardous waste.

(11) Each insurance
policy must be 1issued by an insurer
which, 2t a minimum, 1s licensed to
transact the business of insurance, or
eligible to provide insurance as an
excess or surplus lines 1iasurer, in
one or more States.,

(2) An ownmer or operator may
meet the requirements of this section
by passing =2 financial test for
liability coverage as specified in
paragraph (f) of this section.

(2) An owner or operator may
demonsrtrate the required liabilicy
coverage through use of both the
financial test and insurance as these
mechanisms are specified 1In  this

section. The amounts of coverage
demounstrated must total at least the
minimum  amounts required by this
paragraph.

(b) Coverage for nonsudden

accidentzl occurrences. An cowner or
operater of a surface impoundment,
landfill, or land treatment facility
which 15 wused to manage hazardous
waste, or a group of such facilities,
must demonstrate financial responsi
5ility for bodily injury and property
damage to third parties caused by
nonsudden accidental oqcurrences

arising from operation of the facility
or group of facilities. The owmner or
operator nust have and maintain
liability coverage for nonsudden
accidental occurrences Iin the amount
of at least $3 million per occurrence
per site with an annual aggregate of
at least $6 million per site, exclu
sive of 1legal defense costs. This
liability coverage may be demonstrated
in one of three ways, as specified in
paragraphs (b)(1), (b)(2), and (b)(3)
of this section:

(1) An owner or operator may
demonstrate the required liabilicy
coverage by having liability insurance
as specified in this paragraph.

(1) Each insurance
policy must be amended by attachment
of the Hazardous  Waste Facilicy

Liability Endorsement or evidenced by
a Certificate of Liability Insurance,
The wording of the endorsement must be
ldentical to the wording specified in
§264.151(1). The wording of the
certificate of insurance must be
identical to the wording specified in
§264.151(3). The owner or operator
must submit a signed duplicate
original of the endorsement or the
certificate of insurance to the
Secretary, or EPA Regional Adminis
trator 1if the facilities are located
in more than one EPA Region. If
requested by the Secretary, the owner
or operator must provide a signed dup
licate original of the insurance
policy. An owner or operator of a new
facility must submit the signed
duplicate original of the Hazardous
Waste Facility Liability Endorsement
or the Certificate of Liability
Insurance to the Secretary at least 560
davs before the date on which hazard
ous waste 1s first receilved for
treatment, storage, or disposal. The

insurance mnust be effective before
this initial receipt of  Thazardous
waste,

(ii) Each insurance

policy nust be 1issued by an insurer
which, at a minimum, {is licensed to
transact the business of insurance,
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or eligible to provide insurance as an
excess or surplus lines insurer, in
one or more States.

(2) An owner or operator may
meet the requirements of this section
by passing a financial test for liabil
ity coverage as specified in paragraph
(f) of this section.

(3) An owner or operator may
demonstrate the required liability
coverage through use of Dboth the
financial test and insurance as these
mechanisms are specified in this sec
tion. The amounts of coverage nust
total at least the minimum amounts
required by this paragraph.

(4) TFor existing facilirties,
the required 1liability coverage for
nonsudden accidental occurrences must
be demonstrated by the dates listed
below. The total sales or revenues of
the owner or operator in all lines of
business, 1n the fiscal year preceding
the effective date of these regula
tions, will determine which of the
dates applies. If the owner and
operator of a facility are two
different parties, or if there is more
than one owner or operator, the sales
or revenues of the owner or operator
with the largest sales or revenues
will determine the date by which the
coverage mwmust be demonstrated. The
dates are as follows:

(i) For an owner or
operator with sales or revenues
totaling $5 million or more, & months
after the effective date of these
regulations.

(i) All other owners
or operators, by January 15, 1985.

(¢) Adjustments by the
Secretary. If the Secretary deter
mines that the 1levels of financial
responsibility required by paragraph
(a) or (b) of this section are not
consistent with the degree and
duration of risk associated with
treatment, storage, or disposal at the
facility or group of facilities, the

Secretary may adjust the level of
financial responsibility required
under paragraph (a) or (b) of this
section as may be necessary to protect
human health and the environment.
This adjusted level will be based on
the Secretary's assessment of the
degree and duration of risk associated
with the ownership or operation of the
facility or group of facilities. In
addition, if the Secretary determines
that there 1s a significant risk to
human health and the environment from
nonsudden accidental occurrences
resulting from the operations of a
facility that is not a surface
impoundment, landfill, or land
treatment facility, he may require
that an owner or operator of the
facility comply with paragraph (b) of
this section. An owner or operator
must furnish to the Secretary, within
a reasonable time, any information
which  the Secretary requests to
determine whether cause exists for
such adjustments of level or type of
coverage. Any adjustment of the level
or type of coverage for a facility
that has a permit will be treated as a
permit modification under §§122.15(a)
(7)(111i) and 124.5 of these Regula
tions.

(d) Period of coverage. An owner
or operator nmust continuously provide
liability coverage for a facility as
required by this sectlion until
certifications of <closure of the
facility, as specified in §264.115,
are received by the Secretary.

(e) Financial test for liabiliry
coverage. (1) An owner or operator
may satisfy the requirements of this
section by demonstrating that he
passes a financlal test as specified
in this paragraph. To pass this tesc
the owner or operator must meet the
criteria of vparagraph (£)(1){1) or
(E)(L)(41):

(i) The owner or
operator must have:

@:9) Net working capital and
tangible net worth each at least six

times the amount of 1liability coverage
to be demonstrared by this test; and
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(C) Assets in the United States
amounting to either: (1) at 1lezagt 90
percent of his total assets; or (2) at
least six times the amount of 1liabil
ity <coverage to be demonstrated by
this test.

(i1) The
operator must have:

owner or

(A) A current rating for his most
recent bond issuance of AAA, AA, A, or
BBB as issued by Standard and Poor's,
or Aaa, Aa, A, or Baa as issued by
Moody's; and
(B) Tangible net worth of at
st $10 million; and

(C) Tangible net worth at least
six times the amount of liability
coverage to be demonstrated by this
test; and

(D) Assets in the United States
amounting to either: (1) at least 90
percent of his total assets; or (2) at
least six times the amount of liabil

coverage to be demonstrated by
s test.

(2) The phrase amount of
liability coverage” as used 1in para
graph (£)(1) of this secticn refers to
the annual agzregate amounts for which
coverage 1s required under paragraphs
(a) and (b)) of this secrion.

(3 To demonstrate that he
maets this test, the owner or nperator
aust submit the fellowing three items

to the Secretary:

i)y ¢
the owner's or or
cial officer and wo
tn  §264.131(g). If an
operator is using the financial test
ro demonstrate Hoth assurance for
closure or post—closure care, as
speﬂlx-ad by §8264.143 (f), 264,145
(£), 5.143 (e}, and 265.145 (e), and

owner s}

liability coverage, he must submit the
letter specified in §264.151(g) rto
cover both forms of financial responsi
bility; a separate letter as specified
in §264.151(f) is not required.

(11D A copy of the
independent certified public accoun
tant’'s report on exXamination of the
owner's or operator's financial
statements for the latest completed
fiscal year.

(iii) A special report
from the owner's or operator’'s inde
pendent certified public accountant to
the owner or operator stating that:

(A He has compared the data
which the letter from the <chief
financial officer specifles as having
been derived from the independently
audited, year—end financial statements
for the latest fiscal year with the
amounts 1in such financial statements;
and

(B) In connection with that
procedure, no matters came to his
attention which caused him to believe
that the specified data should be
ad justed.

(&) An owner or operator of
a new faciliry mnmust submit the 1items
specified in paragraph (£)(3) of this
section to the Secretary at least 60
davs before the date on which hazard
nus waste is first received for
treatment, storage, or disposal.

(3 After the initial
submission of items specified in
saragrapnh (£)(3) of this section, the
owner or operator must send updated
information to the Secretary within 990
days after the close of each succeed
ing fiscal vear. This information
must consist of all three f{tems
specified in paragraph (£)(3) of this
section

wn
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(6) If the owner or oparator
no longer meets the requirements of
paragraph (£f)(1) of thias section, he
must obtain 1ingurance for the entire
amount of required liability coverage
as specified in this section. Evidence
of 1insurance must be submitted to the
Secretary within 90 days after the end
of the fiscal year for which the year—
eand financial data show that the owner
or operator no longer meets the test
requirements.

(7 The  Secretary may
digsallow use of this test on the basis
of qualifications in the opinion
expressed by the independent certified
public accountant in his report on
examination of the owner's or
operator's financial statements (see
paragraph (£)(3)(11) of this sec
tion). An  adverse opinion or a
disclaimer of opinion will be cause
for disallowance. The Secretary will
evaluate other qualifications on an
individual basis. The owner  or
operator must provide evidence of
insurance for the entire amount of
required liabilicy coverage as
specified In this section within 30
days after notification of disallow
ance,

§264,148 Incapacity of owners or
operators, guaraantors, or financial
institutions.

(a) An owner or operator must
notify the Secretary by certified mail
of the commencement of a voluntary or
{nvoluntary proceedings under Title 11
(Bankruptcy), U.S. Code, naming the
owner or operator as debtor, within 10
days after commencement of the proceed
ing. A guarantor of a corporate
guarantee as specified in §§264,143(f)
and 264,145(f) must make such a notifi
cation if he 18 named as debtor, as
required under the terms of the
corporate guarantee (§264.151(h)).

(b) An owner or operator who
fulfills the requiraments of
§§264.143, 264,145, or 264.147 by
obtaining a trust fund, surety bond,
letter of credit, or insurance policy
will be deemed to be without the
required financial assurance or
liability coverage in the event of
bankruptcy of the trustee or 1issuing
institution, or a suspension or
revocation of the authority of the
trustee institution issuing the sgurety
bond, letter of credit, or insurance
policy to 1issue guch instruments. The
owner or operator must establish other
financial assurance or 1iability
coverage within 60 days after such an
event.

§8264.149 - 264,150 [Resmerved]
§264,151 Wording of the instruments.

(a)(1) A trust agreement for a
trust .fund, as specified in §264.143
(a) or §264.145(a) or §265.143(a) or
§265.145(a) of these regulations, must
be worded as follows, except that
instruc tions in brackets are to be
replaced with the relevant information
and the brackets deleted:

TRUST AGREEMENT

Trust Agreement, the "Agreement,’
entered into as of [date] by and bet
ween [name of the owner or operator],
a [name of State] [insert “corpor
ation,” ‘“partnership,” Tassociation,”
or “proprietorship”], the “Grantor,”
and [name of corporate trustee],
[insert "incorporated 1in the State of
---"  or “a national bank”], the
"Trustee.”

Whereas, the DNREC, an agency of
the State of Delaware, has established
certain regulations applicable to the
Grantor, requiring that an owner or
operator of a hazardous wagte
management facility shall provide
asgsurance that funds will be available
when needed for <closure and/or
post-closure care of the facility,

Whereas, the Grantor has elected
to establish a trust to provide all or
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part of such financial assurance for
the facilities identified herein,

Whereas, the Grantor, acting
through its duly authorized ocfficers,
has sgelected the Trustee to be the
trustee under this agreement, and the
Trustee 1s willing to act as trustee,

Now, Therefor=, the Grantor and
the Trustee agree as follow:

Section 1. Definitions. As used
in this Agreement:

(a)The term “Grantor™ means the
owner or operator who enters into this
Agreement and any successors or
asaigns the Grantor.

(b5)The term “Trustee” means the
Trustee who enters {nto this Agreement
and any successor Trustee.

Section 2. Identification of
Facilities and Cost Estimares. This
Agreement pertains to the facilities
and cost estimates identified on
attached Schedule A [on Schedule A,
for each facility list the EPA Identi
fication Number, name, address, and
the current clesure and/cr post-—
closure cogt estimstes, or portions

_thereof, for which financizl assurance

is demonsgtrated by this Agreement].
Section 3. Establishment of Fumd,
The Grantor and the Trustee heraby
establish a trust fund, the “Fund,”
for the benefit of DNREC, The Granter
and the Trustee Intend that no third
party have access to the Fund except
as herein provided. The fund s
established {nitially as consisting of

~
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the nproperty, wnich is acceptabie to
the Trusrtee, described in Schedule 3B
acttached hereto. Such property and
&ty other property subsequently

transferred to as the Fund, together
with all earnings and profits thereon,
leseg any payments or distributions
made hy the Trustee pursuvant to this
Acreemenct. <The Fund shall be held by

o Trustee, LN TRUST, as hereinafter
providad. The rustee s3hall not be

sponsible nor shall it undertake any
responsibility for the  zmount or
adegquancy of, nor any dutry to collect
S rom the Grantor, = any payments
necessary t©o discharge any liabilities
of the Grantor established by DNREC.

Scction 4. Payment <for Closure

.:d Post—Closure Care. The Trustee
inall make payments from the Fund as
JNREC Secrirary shall direct, in
wricing, to provide Ior the payment oi
chu 20sts of closure and/or
post—clousure care of cne iacilities
covered by this Azreement. The
Trustee shall reimburse the Grantor or
¢ CSONS 38 3D i the
Secretary rrom Ior
sg~closure expenditcures

the DNREC Secretary

addition,

nosuel anoun
2Cl

o} the

e DNREC

ng. Jpon

ionger

darined

Section 3. Fzyments Comprising

h fund. Puavmencs maae to tne

und shall consist of

cash or securitiss acceptable to the
Trustee.

Section &. Truztee Managenment
The Trustee shall invest and vreinvest
the principal and income of
nd keep the Fund investad as a single

und, without distincrion between
srincipal and 1diacome, 1in accordance
with general investment policies and
zuidelines  whici the Crantor nmay
communicate i i the Trustee
from time to time, subject, nowever,
s

to the provisions of chis Sascrion. In

investing, reinvesting, xchanging,’
selliing, and wmanaging the Fund, the
Trustee shall discharge his duties
with repect to the trust fund solely
in the interest of the beneficiary
and with. the care, skill, prudence,
and diligence under the circumstances
then prevailing which persons of
prudence, acting 1In a like capacity
and familiar with such matters, would
use in the conduct of an enterprise of
a like character and with like aims;
except that: '

(i) Securities or other
obligations of the Grantor, or any
ather owner or operator of the
facilities, or any of their affiliates
as defined in the Investment Company
Act of 1940, as amended, 15 U.S.C.
80a~2.(a2), shall not be acquired or
held, wunless they are securities or
other obligations of the Federal or a
State government;

(ii) The Trustee 1is
authorized to invest the Fund in time

or demand deposits of Trustee, to the
extent insured by an agency of the
Federal or State governmment; and

(ii1) The Trustee 1is
authorized to hold cash awaitin
investment or distribution uninvested
for <& reasonable time and without
liability £for the payment of interest
thereon.

Section 7. Commingling and
Investment. The Trustee 1is expressly
authorized in its discretion:

(a) To transfer from time to time
any or all of the assets of the TFund
to any common, comzingled, cr
colleccive trust fund created by 1ih
Trustee in which the Fund 1is eligibie
to participate, subject to all of the
provisions thereto, to be commingled
with the assets of other trusts
participating therein; and

¥

@

(b) To purchase shares in any
investment company registered under
the investment Company Act of 1940, 15
U.8.C. 80a-1 et seq., including one
which may be created, managad,
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underwritten, or ¢ which investment
advice is rendered or the shares of
which are sold by the Trustee. The
Trustee may vote such sharss in its

discretion.

Section 8. Express Powers of
Trustee. Without in any way limiting
the powers and digcretions conferred
upon the Trustee by the other
provisions of this Agreement or by

law, rhe Trustee is expressly
authorized and empowered:
(a) To sell, exchange, convey,

ransfer, or otherwise dispose of any
roperty held by it, Dby public or
nrivate sale. No person dealing with
he Trustee shall be bound to 3se to
the application of the purchase money
or to Inquire Inte the wvalidity or
expediency of any such sale or other

T

(5 To make, execute, acknow
deliiver any and ail
documents of transfer and conveyance
and any and all other instruments that
may be necessary or appropriate to
carry out the powers herein grated;

(c) To register any securities
in the Fund in its own name or in

~eld

zhe name of a nominee and to hold any

securicy in bearer form or in ook
2NETY, or to combine certificates
Tzprecenting such securitiss with
rartiiicactas o»f rhe sazme ilssue held by
e Truntos ! ather Fiduciary
capacities, or to devosit or arrange
Sor nh2 denoailt of such secrities In oz
nralifiad central cepositary avan
through, when so depvosited, such
securities may be merged and held in
“uld iIin the name ¢f =he nominee cf
such depositary with othar sacurities
Zenosited rherein Yy =znother o2oarsen,

"
sr to deposit or arr
fenosit of any securities issued hy
P T

o
he United States Government, or any
1gency or iagtrumentality thereof,
with a Federal Reserve bank, bdut :=he
books and records of the Trustee shall
at a2ll times i

show that ail such
securities are nart of the

{d) To devosit any cash in ihe
Fund in interest—bearing accounts
maintained or savings certificates
igzued Dy the Trusteae, In its senarate
corperate capacity, or in any other
banking dinstitution affiliated with
the Trustee, to the extent insured b5v

an agency of the Federal or State
an

(e) Te compromise or otherwise
adjust all claims 1in faver of or
amainst rhe Fund.

Section 9. Taxes and Expenses.
All taxes of any kind that wmay be
assessed or levied against or in
respect of the Fund and all brokerage
commissions iacurred by the Fund shall
e paid from the TFund. All other
expenses incurred by the Trustee In
connection with the administration of
this Trust including fees for legatl
services rendered to the Trustee, the

compensation of the Trustee to the
extent not paid directly by the
Grantor, and all other proper charges
and disbursements of the Trustee shall
Se paid from the Fund.

Section 10, Annual Valuation.

The Trustee shall annually, at least
30 days prior to the anniversary date
f establishment of the Fund, furnish
o the Crantor and i

. rior to the zanniversary date of
astaklishment ~f the Tund. The
Failure oI the CGranter =0 object in
writinz to  the Trustee within S0 davs
aftar the statemenrs has heen furnished
z0 the Crantor 1nd <h2 DIREC Secretary
zhall constituzao 3 conclusively
»inding assent 7 he Grantor, barring
“he Crantor Zrom asserting any clair
or 1liandility 2gainsr the Trustee with
respect o matters disclosed in the
starament.

Section
The Trustee
censul: Wit
councel ¢
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$o  any question arising 25 o3 che
cunastruction of this aAgreement or aay
acclon to e faken nereundear. ihe
Trust

ee snall be fuliy protected, ro
Ktent permicted by law, in acting
upon tne advice of counsel.

Section i2. Truscee
Compensation. Th Trustee shall be
entitled t©o reasonable compensation

for its servicues as  agread upon in
. . .

Section 13, Successor Trustee.

The Trustee may resign or the Grantor
may repluce the Trustee, but such
resignatioa or replacement shall not
he «rffective until the Crantor has
anpoiated a sucressor trustee and this
BUCCESSOT ICCuUBLS the appointment.
The  suc r .rustee shall have the
s as those

N SUISCEES
same powers ana  duties
conferred upen the T

Unon Lae
acceptance  of

Trustee shall assign
pay over Lo the succ

unas and properties then constituti

Lae Sund. _T for  any reason the
Grantor cannoi or does not act in the
avent VN che resignation of the

Trustee, Che 7Trustee may apply to a
coury oi  competent jurisdiction for
the appoinfment ©I a successor trustee
oo astructions. Th successor

hail specily the date on
Witicen 1T Jssumes admiaistration of th

e
trust in & writing sent to the
Cranior, the DHREC Secretary, and the
sresent Truster by certified mail 10
days belore such change becomes
effecuive. Any  expenses incurred by
the Trustee as 2 result of any of the
4cts comtemplataa Sy {his saction
skha2il be paid as provided in Section Y.

Secrion 14, instructions to the
Trusrtee. All 9orders, requests, and
instyructions &y tne GCrantor to the
Trustee shall he I f

i designated in the
attached Exhibit A or such other
designees as the Grantor may desiznate
By amendment to  EZxbibic A, The

Trustece shall be fully protecred in

zcting without inquiry 1in accordance
with tae OGrantor's orders, requests,
and instructions. All orders,
requests, and instructions by the
DNREC Secretary to the Trustee shall
be iIin writing, signed by the DNREC
Secretary and/or EPA Regional
Administrators 1f the facilities are
located outside the State, or their
designees and the Trustee shall act
and shall be fully protected in acting
in accordance with such orders,
requests and instructions. The
rtustee shall have the right to
sume, in the absence of written
tice to the contrary, that no event
nstituting a change or a termination
of the authority of any person to act
on behalf of the Grantor or DNREC
hereunder has occurrad. The Trustee
shall have to no duty to act in the
absence of such orders, requests, and
instructions from the Grantor and/or
DNREC, except as provided for herein.

Section i5. Notice of
Nonpayment. The Trustee shall notify
tne Grantor and the Secretary or

appropriate EPA Regional
Adminiscrater, by certified mail
within 10 days following the

expiration of the 30-day period after
the anniversary of the establislment
of the Trust, if no payment or
ingufficient payment is received from
he Grantor during that period.
After the pay-in period 1is completed,
The Trustee shall not be required to
send a notice of nonpayment.

Section 16, Amendment of
Agreement. This Agreement may be
gmended by an instrument in writiag

executed >y the Grantor, the Trustee,
the Secretary and the appropriate EPA
Regicnal aAdministrator, or by the
Trustee, the Secretary and the
appropriate EPA Regional Administrator
i the Grantor ceases to exist.

Secrion 17. Irrevocabllity and
Termination. Subject to the right of
the parties to amend this Agreement as
provided Iin Seccion 16, this Trust
shall be irrevocable = and shail
cont

inue until terminated at the
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written agreement of the Grantor, the
Trustee, and the DNREC Secretarvy, or
by the Trustee and the DNREC
Secretary, 1f the Grantor cesases to
exist. Upon termination of the Trust,
all remaining trust property, less
final trust administration expenses,
shall be delivered to the Grantor.

Section 18. Immunity and
Indemnification. The Trustee shall
not incur personal 1liability of any
nature in connection with anv act or
omission, made in good faith, 1in the
administration of this Trust, or in
carrying out any directions by the
Grantor or the DNREC Secretary issued
in accordance with this Agreement.
The Trustee shall be indemnified and
saved harmless by the Grantor or from
the Trust Fund, or both, frem and
against any ©personmal liability to
which the Trustee mav be subjected by

reason of any act or conduct in its
officisl capacity, including all
expenses reasonably iIncurred ia its
defense in the event the Grantor fails

to provide such defense.

Section 19. Choice »f Law. Thi
Agreement shall be administered,
construed, and enforced according to
the laws of the State of Delaware.

Section 20, Interpretation. As
uged in this Agreement, words in the
singular include the plural and words
in the plural include the singular.
The descriptive headings for each
Secticn of this Agreement shall not

affect the interpratation or thes legal
2fficacy of this Agreement.

In Witness Whersof the parties
have caused this Agreement *fto e
executed hy their respective officers
duly authorized and their corvorate
seals to &  hereunto affixed and
attested as of the date £first above
written: The parties below certify
that the wording of thilis Agreement Is
identical to the wording specified in
Section 264,151(a)(1) as such

regulations wers constituted on  the
date first above writte
[Signature of Grantor!
[Title!
Attest:
[Title]
[Seal]
[Signature of Trustee]
Attest:
[Titlel
[Seall
(2) The followinz {s an
example of the certification of

{
acknowledgment which wmust accompany
the trust agreement for a trust fund
as specified in §§264.143(3) and
264,.145(a) or §265.143(a) or
§265.145(a) of these Regulations.
State requirements may differ on the
nroper content of this acknowledgement.

State of
County of -

On this [date], before me
personally came [owner or operator] to
me known, who, beinz by me duly sworn,
did depose and say that she/he resides
at faddress], that she/he 1is [title!
of [corporation], the corporation
described in and which executed the
above Instrument; that she/he knows
tha seal of said corporation; that the
seal affixed rto such instrument s
such corporate seal: that 1t was so
affized by order of the Board of
Directors of said corporation, and
that she/he signed  her/his  name
thereto by like order.

{Signature of Notary Public!

(h) A surety bhond guaranteeing
payment into a trust fund, as
specified in 8284, 163(%) ar
3264.145(9) or $265.143 or 5265,145(%)
of thesa Regulations, n1ust he worded
as I r that Instructions
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Stefe of incorporation:

Surecy(ies): [name(s) and business

address(es) j

Y Identification Number, name,

address, and closure and/or

cost—closure aounc{sy for 2zch

faciliity reacanized oy tails sond
iicate cicsurea ana post—closure

amounts separatelyj:-——————-

Tntal penal sum of dbond: o

Surety's hond number:

Whersas said Principal is required
to provide financial assurance for
closure, or closure and post—closure
care, as a condition of the permit or

+

interim status, and
iWhereas said Principal shall
establish & standby trust fund as is
reguired when a surety bond is used to
orovide such financial assurance;

Now, Therefore, the conditions of
the obligation are such that if the
Principal shall faithfully, before the
beginning of final closure of each
g ity identified above, fund the
by trust fund in the amount(s)
d above for the facility,

o
n o
[t
!
Yoo
th
b
(]

Or, if the Principal shall fund
stand by trust fund in  such
unt(s) within 15 days after an
er to begin closure 1is issued by
DNREC Secretary or a U.S. district
re r cther court competent
jurisdiction,

im
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applicable, and obtain
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failed to pericrm as guaranteed oV
this bomnd, the Surety(ies) shall
slace funds in the gamount guaranteed
for the facility(ies) into the stanab:
trust fund as divected by the ISNREC
Secretary.
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The 1llability of the Surety(ies)
shall not be dischargesd by any payment
or succession of payments hereunder,
unless and until such payment or
payments shall amount in the
aggregate to the penal sum of the
bond, but in no event shall the
obligation of the Surety(ies)
hereunder exceed the amount of said
nenal sum.

The Surety(ies) may cancel the
bond by sending notice of cancellation
by certified mail to the Principal and
to the DNREC Secretary provided,
however, that cancellation shall not
occur during the 120 days beginning on
the date of receipt of the notice of
cancellation by both the Principal and
the DNREC Secretary, as evidenced by
the return receipts.

The Principal may terminate this
bond bv sending written notice to the
Surety{ies) provided, howsver, that no
such notice shall Tbeccme effective
until the Surety{ies) receive(s)
written authorization for termination
of the bond by the DNREC Secretary.

he following paragraph 1s an
al rider that may be included
but is not required.]

Principal and Surety(ies) hereby
agree to adjust the penal sum of the
Sond yearly so that 1t guarantees a
new closure and/or post—closurs
amount, provided that rthe penal sunm
does not increase by wmore than 20
percent in any one vyear, and no
decrease in the penal sum, takes place
without the written vpermission of the
DNREC Secretary(s). '

In Witness Whereof, the Principal

and Surety(ies) have executed this

in Guarantee 3Bond and  have

affixed their seals on the date set
o

The persons whose signatures
appear below hereby certify that they
are authorized to execute this surcety
bond on behalf of the Principal and
Surety(ies) and that the wording of

: :

y bond is identical to the
ified in Part 264.151(H)
as such regulations were constituted
on the date this bond was executed.

Principal

[Signature(s)]}
(Name(s) ]
[Title(s) ]
[Corporate seal]

Corporate Suretv(ies)

Name and address]
State of incorporation:
Liability limit: $
[Signature(s)]

[Name(s) and Title(s)]
[Corporate seal]

[For every co=surety, provide
signatures, corporate seal, and other
information in the same manner as for
Surety above.]

Bond premium: $

(e) A surety bond guaranteeing
performance of closure and/or
post—closure care, as specified In
§264.143(c) or $§264.145(c), must be
worded as follows, except that the
instructions in brackets ar to  be
replaced with the relevant iaformation
and the brackets deleted:

PERFORMANCE BOND

Date bond executed:

Zffective date:

Frincipal: [Legal name and business
addrass of owner or operator!

Tyoe of organization: finsert
“individual,” "joint venture, "
“"carrnershin,” or "corporation”]

Szate of incorporaticn

Suratv(ies): [name{s) and “Susiness
address{es) ]
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EPA identification Number, name,
address, and closure and/or
post—closure amount(s) for each
faciiity guarantead by this  bond
[indicaete closure and post—closure
amounts separately]i——-—

Toral penal sum of bond: §——————=——-
Suraty's bond number:

Persons By These
hat we, the Principal and
Surery(ies) hereto are firmly bound to
the DNREC, in the above penal sum for
the payment of which we bind
curselves, our heirs, executors,
administrators, successors, and
assigns jointly and severally;
provided that, where the Surety(ies)
are corporations acting as
co~sureties, we, the Sureties, bind
ourselves 1in such sum “jointly and
severally” only for the purpose of
allowling a joint action or actions
against any or all of us, and for all
other purposes  each Surety binds
itself, jointly and severally with the
Principal, for the payment of such sum
{s set rforth opposite the name
Surety bur if wno 1ii

@]
Hyorh Yy

o O

Whereas said Principal is
vequired, under the State Statute, to
have a permit in order £G owx oY
operate each hazardous waste
management facility identified above,
and

Whercas said Principal is required

nan 1 assurance Ior

co  provide Tinancia
losur st—=closure
rmit, and

closure, or clo o)
care as & condition of the p

® O

Whereas said Priacipal shall estab
iish a standby trust fund as is
required when a surety bond 1is used
to provide such financial assurance;

such that 1if the
faithfully perfomm
required to do 30,
for which this bond

guarantees closure, in accordance with
the closure plan and other requirements
of the permit as such plan and permit
may be amended, pursuant to all
applicable . laws, statutes, rules, and
regulations as such laws, statutes,
rules, and regulations may be amended.

And, if the Principal shall faith
fully perform post—closure care of each
facility for which this bond guarantees
post—closure care, 1in accordance with
the post—closure plan and other
requirements of the permit as such plan
and permit may be amended, pursuant to
all applicable laws, statutes, rules,
and regulations as such laws, statutes,
rules, and regulations may be amended.

Or, 1f the Principal shall provide
alternate financial assurance as
specified in Subpart H of Part 264, and
obtain the DNREC Secretary's written
approval of such assurance, within 90
days after the date notice of
cancellation 1is received by both the
Principal and the DNREC Secretary from
che Surety(ies), then this obligation
shall be null and void, otherwise it is
to remain in full force and effect.

The Surety(ies) shall become 1liable

on this bond obligation only when the

rincipal has failed to fulfill the
conditions described above.

Upon notification by the DAREC
Secretary that the Principal has Geen
found ia violation of the closure
requirements of Part 264, for a
facility for which this bond guarantees
performance of closure, the Surety(ies)
shall either perform closure in
accordance with the closure plan and
other permit requirements or place the
closure amount guaranteed for the
facility into the standby trust fund as
directed by the DNREC Secretary.

Upon notification by the DNREC
Secretary that the Principal has been
found in vioclation of the post~closure
requirements of Part 264 for a facility
for which this bond guarantees
performance of post—-closure care, the
Surety{ies) shall either perform
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post—closure care 1in accordance with
the post—closure plan and other permit
requirements or place in post—closure
amount guaranteed for the facility into
the standby trust fund as directed by
the DNREC Secretary.

Upon notification by an  DNREC
Secretary that the Principal has failed
to provide alternate financial
assurance as specified in Subpart H of
Part 264, and obtain written approval
of such assurance from the DNREC
Secretary during the 90 days following
raeceipt by both the Principal and the
DNREC Secretary  of a notice of
cancellation of the bond, the
Surety(ies) shall place funds in the
amount guaranteed for the facility(ies)
into the standby trust fund as directed
by the DNREC Secretary.

The surety{ies) hereby waive(s)
notification of amendments to closure
plans, permits, applicable laws,
statutes, rules, and regulations and
agrees that no such amendment shall in

any way alleviate its (their) obliga
tion on this bond.
The 1liability of the Surety(ies)

shall not be discharged by any payment
or successlon of payments hereunder,
unless and until such payment or
payments shall amount in the aggregate
to the penal sum of the bond, but in no
event shall the obligation of the
Surety(ies) hereunder exceed the amount
of said penal sum.

The Surety(ies) may cancel the bond
by sending notice of cancellation by
certified mail to the owner or operator
and to the DNREC Secretary provided,
however, that cancellation shall not
occur during the 120 days bdeginning on
the date of receipt of the notice oi
cancellaticon by both the Principal and
the DNREC Secretary as evidenced by the
return receipts.

The Principal may terminate this
bond by sending written notice to the
Surety(ies), provided, however, that no
such notice shall become effective
until the Surety(ies) receive(s)

ten authorization for termination
he bond by the DNREC Secretarv.

[The following —paragraph is an
optional rider that ma] be included but
is not required.

Principal and Surety(ies) Thereby
agree to adjust the penal sum of the
bond yearly so that it guarantees a new
closure and/or post-closure amount,
provided that the penal sum does not
increase by more than 20 percent in anv
one vear, and no decrease in the penal
sum takes place without the written
permission of the DNREC Secretary.

In Witness Whereof, The Principal
and Surety(ies) Thave executed this
Performance Bond and have affixed their
seals on the date set forth above.

The persons whose signatures appear
below hereby certify that they are
authorized to execute this surety bond
on behalf of the Principal and
Surety(ies) that the wording of this
surety bond is identical to the wording
specified in Section 264.151(c) as such
regulation was constituted on the date
this bond was executed.

Principal

[Signature(s) ]
[Name(s) ]
[Title(s)]
[Corporate seal]

o~

Corporate Surety(iez)

H
®
V]
i}
(o9

address]
£ incorporation:
ty limit: §
ure(s)]
Le(s) and Tirle(s)]
orporate seall

ot L4

1Y
o]

[T

ll
Joa

:j bere

[

<o

e e L UY e

O'/l’.fll“»

{For =every co—surety, oprovide signa
ture(s), <corporate seal, and other
information in the same manner as for
Surety above. ]

3ond premium: $ —— -

—
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latter of crediz as specified
3 §264.145{4) or

c
ns, must be wo d as follows,
at instructions in brackets are
ceplaced with the relevant
information and the brackets deleted:

IRREVOCABLE STANDBY LETTER CF CREDIT

Regional Administravor(s)/Secretars
Stare or Delaware and/or Region(s)

Dear Sir or Madam: We hereby
~zanlish our Irrevocable Standby Lettar
w¥ Credit No.~——in vour <Iavor, at ¢t
veeaqest and for the account of {owner' -
wr gperator's aame and address] up ¢
tne aggregate amount o {in words) U. S,
dmiiars $-—, avallable upon presencatio
{insert, i{ other than the 3Secretarv is

“by any one of you i of
{1) your sight  draft, bearing
reference  to  this  letter of credirt
No. and

yur  zigned scacdemenl reading
tnat

I certify that the amounc

aft is ©»avable pursuant to

issued under authority oI
Statute].”

o
14 5

£ iration ,

we notify both you and fowner's or

onerator's name] by certified mail ithac

have daecidead not & extend £his

n
fa

30 notiiied, any unused portion of the
0
3
“

[
i
Q
“
O
s}
Y
)
L
]
I
2
o]
(i
u
I
w
=
o
2l
=
17
(¢l
0]
e
&)
1]

Whenever this letter of credit is
drawn on undar and in compliance with
the terms of this credit, we shall duly
honor such draft upon presentation to
us, and we shall deposit the amount of
the draft directly into the standby
trust fund of [owner’'s or operator’'s

name ] in accordance with your
instructions.

We certify that the wording of this
letter of credit is identical to the
wording specified in Section 264.151(d)
as such regulations were counstituted on
the date shown immediately below.

[Signature(s) and title(s) of
official(s) of issuing imstitution]
Date]

This credit is subject to {[insert
"the most recent edition of the Uniform
Customs and ?Practice for Documentary
Credits, published by the International
Chamber of Commerce,” or "the Uniform
Commercial Code™].

A certificate of insurance as
264.143(e) or 264.145(e)
(d) or 265.145(d) of these
a must be worded as folilows,
pt that imnstructions in brackets are
to be replaced with the relevant informa
tion and the brackets deleted:

CERTIFICATE OF INSURANCE FOR CLOSURE
OR POST-CLOSURE CARE

Name and Address of Insurer

{herein called the "Insurer”): =———————-

Name ana Address of Insured

{nere:in called the "Insured”): ————————-

Faciiities Covered: {List for each
facility: The EPA Identification
Number, name, address, ané the
amount of iusurance for closure
and/or the amount for post-ciosure
care {(these amounts for

all

racilities covered must total the
face zmount shown below).]

ce 4Amount:

iicy Number: -

ffecrtive Date:

ta hg bty

Fn O

The Insurer hereby certifies that it
has issued to the Insured the policy of
insurance i1dentified above to provide
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“closure”
care’ or

financial assurance for [insert
or “closure and post—closure
“post—closure -care ] for the facilities
identified above. The Insurer further
warrants that such policy conforms in all
respects with the requirements of
Sections 264.,143(e), 264,145(e),
265.143(d), and 265.145(d) as applicable
and as such regulations were constituted
on the date shown immediately below. It
is agreed that any provision of the
policy inconsistent with such regulations

is hereby amended to eliminate such
inconsistency.
Whenever requested by the DNREC

Secretary of the State of Delaware, the
Insurer agrees to furnish to the DNREC
Secretary a duplicate original of the
policy listed above, including all
endorsements therecn.

I hereby cevtify that the wording of
certificate 1s identical to the

wording specified in Section 264.151(e)

as such regulations were constituted on

the date shown immediately below.

[Authorized signature for Insurer!

[Name of person signing]

{Title of person signing]

Signature of witness or notary:

this

[Date]

(£) A . letter from the chief
financial officer as specified in
§§264.143(£) or 264.145(Ff) or 265.143(e)
or 265.145(e) of these Regulartions, must
bae worded as follows, except that

instructions in brackets are to =
replaced with the relevant information
and the brackets deleted:

1]

LETTER FRCM CHIEF FINANCIAL OFFICER

[Address tc the DNREC Secretary and/or

Regional Administrator(s) of evary
Reglon in which facilities for which
financial rasponsibility is to e

demonstvated through the financial

are located. ]

I am the chief financial
[name and address of firmj. le
is in support of this fim's use of
financial test to demonstrate financia
assurance as specified in Subpart H o
Parts 264 and 265.

{Fill out the following four
graphs regarding facilities and asso
ciated cost estimates. If your firm
has no facilities that belong in a
particular paragraph, write “None" 1in
the space indicated. For each facility,
include its EPA Identification Number,
name, address, and current closure
and/or post—closure  cost estimates.
Identify each <cost estimate asg to
whether it is for closure or
post—closure care. ]

para

1. This firm is the owner or
operator of the following facilities for
which financial assurance for closure or
post—closure care is demonstrated
through the financial test specified in
Subpart H of Parts 264 and 2635, The
current closure and/or post—closure cost

estimates covered by the test are shown
for each faeciliry: =———,

2. This firm guarantees,
through the corporate guarantee
specified in Subpart H of Parts 264 and
155, rthe closure or pnst—closure care of
the following facilities owned or
overated 3y subsidiaries of this firm.
The current cost estimates Tor the
closure or post~closure care S0
zuaranteed are shown for cach facility

3. In States where DNREC or
ZPA is not administering the Financial
reguirements of Subpart H of Parts 254
and 265, this firm, as owner or cperator
or guarantor, is demonstrating financial
assurance for he losure or
post—closure care > £ the Tollowing
facilities <through the use of a test
equivalent or substantially equivalent
to the financial ‘test specified In
Subpart H of Parts 264 and 265. The

current closure and/nr post—closure cost
estimates coverad by such a test arc
shown for each facility: .
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Z; T3 o &3 r - -
4, This firm 1is :the owier nor

operatcr of the follcwinz Thazardous
waste management facilities for which
financial assurance for closure or, 1if a

isposal facility, post—closure care, is
not demonstrated either to IZPA c¢r the
State through the financial testc, or any
other financial assurance mechanism

specified in Subpart H of Parts 264 and
265 or equivalent cr substantially
equivalent EPA or other State
mechanisms. The current closure and/cr

post—closure cost estimates not coverad
by such {inancial assurance are shown
for each racility: -—-—-

This firm {insert “is required” or
"is not required’] o file a Torm IOX
with the Securities and Zxchanze
Commission (SEC) for thHe latest fiscadi
year.

The
‘fmonth,

following

are dcr1vec froL
independently i1
financial statements
completed fisczi vear
[Fi1i in Alternacive
of paragraph {(£)(1){
264,145, or of n»nara
§8265.143 or 2563
Regulations ire
Alternativ I is
para (1
264,
§§
Regu
ALTEZRNATIVE I
1, Sum of current closure and
- . =
i e

post—alosure

cost  ast
-

%2, Tocal liabilities {if any porticn
nf the <lesure or pest—closure cost
estimaces is inciuvded in total
tiadilicie vou may deduct the amount

S,
of thnat portion from this

. Tangible net worth........
. Nel WOTtHeveeeeoeoeooannons
5. Currant aSSetSeeeessescese
6. Current liabilities.......
7

LECRCIE

. Net working capital [iline 5 minus
1ine Bleeetereensceesscsocscnassonans

%8, The sum of net income plus
depreciation, depletion, and

amortization.ceeseieecesnicecnennennns
*9, Total assets in U. S. (required

only if less than 907 of firm's

assets are located in the U. S.).....

Yes | No
10, Is line 3 at least
5310 million?eeeereeseencoctocaneoceee
11. Is line 3 at least 6
times line 1%...ieiiiieneeeinreenfocenn
12, Is 1line 7 at least ©
times line 17 it eeeeeencoabosanddacans
*13. Are at least 907 of
firm's assets located in
the U. S.? If not,
complete line ld....vvvvebouaidoa...
14, Is line 9 at least 6
times 1ine 17.ieieeeseesaahosondanens
15, 1s line 2 divided by
line 4 less than 2.0%. i ihieeedoeees
16. Is line 8 divided by
line 2 greater tham 0.1%.. . .... ...,
17. Is line 5 divided by
line 6 greater than 1.5 deeescfeces.

ALTERNATIVE

=

1. Sum of current closure and
post—closure cost estimates
itotal of all cost estimates
shown in the four paragraphs
AB0OVe  cieiiensesenacssensannane

2, Current bond rating of
most recent insurance of
this firm and name of
rating servicCEeieeeeerocsssacacs

3. Date of issuance of bond..

4., Date of maturity of bond..

&

§m———
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*5. Tangible net worth [if any
portion of the closure and
post—closure cost estimates is
included in “total liabilities”
on vour firm's financial
statements, you may add the
the zmount of that portion to

this lineleicccecccoconsocccassnss §mmm=
*4, Total assets in U. S.
{required only 1if less
than 90% of firm's assets
are located in the U. S.)u.eeuv.e, SG==—-
H
Yes | No
7. Is line 5 at least $10
MI1lion? ..t easerocncanenaa] = -
2, Is line 5 at least 6
imes line 17 .. cccecccecaneana| ™ -

. are at least 90% of
firm’s assets located
he U. S.7 If not,
lete 1lin
I ne

-
199

et

0 i i

atc least ©

t
omp

0
)
Vo

. in
imes line 17 . iiieeeeencecnns

I hereby certify that the wording of
1’

this letter is identical ro the wording
snecified in Sectionm 264.151(f) as such
*egulations wera constituted on the date
3zown immediately below.

"Vame]
Title]
‘Date ]

{z) A letter <from the chief
financial officer as specified in
$3264,147(F) or 265.147(f) of these
Regulations, must be worded as follows,

except that Iinstructicns in »rackets are
to he replaced with *be relevant
information and the brackets deleted;

Letter from Chief Financial Officer
(to demonstrate llability coverage or
to demonstrate both liabiliry coverage
and assurance of closure or post-closure
care).

’Add*ess to the DNREC Secretary and
idministrator(s) of avery EPA
in which facilities for which
responsibility is to he
demonstrated through the fl‘anciax test
are located.]
chief financial officer of
[owner's or operatar's name and
address]. Thig letter is in support of
the wuse of the financial test to
demonstrate I insncial responsibility for

I am the

liability coverage (i nsert “and closure
and/or post—closure care” if applicable]
as specified in Subpart H of Parts 264
and 265,

[F111 out the following paragraph
regarding facilities and liability
coverage. For each facility, include
its EPA Identification Number, name,

and address. ]

The owner or operator identified
[N

above is the owner or operator of the
following facilities for which
liability coverage is being
demonstrated through the financial
test specifled in Suboart H of Parts
264 and 265: ~—=-- .

[If you ars financial
st to demonstrate hoth
iability and closure and post—closure

using the

peoor
.um

care, £:¢11 in the following four
paragraphs regarding facilitiles and
associated <closure and post—closure
cost estimates. If thers= 17T no
facilitigs that delong in a particular
naragraph, write "Yone” in the space
indicated. Teor esach facilityv, include
its EPA Identification Numb

addrass, and current closu
nost=closure cost estimates. Id
each cost estimate as to wh

for closure or post—closure care.

H

C
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{dentifled above wuwns or operates the
following facilicies Jor whnich
financial assurance JSor closure or
post-closure care 13 demonscrated

rough tie Zinancial test specified
fn Subpart ¥ or Parts 254 and 265,
The current closure and/or
posLTciosure cost estimates covered by
t saown for each facility:

Z. “he owner or operator
idenciiiea above guarantees, through
‘he corporate guarantee specified in
Subpart i of Parts 264 and 265, the
closure and posc—closure care of the

cilities owned or operatad

hy irs subsidiaries. The current cost
i 28 g the closure or

so guaranteed are

owner oOr
financial

closure cr
the following
the use of a test
substanrially equivalent
test specified 1in
264 and 285. The
and/or post—closure
coverad by such a test

zach rfacility: =————-
- “he owner or operatcr
ahove owns or operates the
Toilowing. hozardous wasie wranagement
Taciititics for which financial
for closure r if a

- 1 by
is ant gcemonstratcd or this  State
througih tae fipancial test or any
other financial assurance mechanisnm
specified 1in Subpart H of Parts 264
and 265 or equivaleat or substantially
equivalent EPA or other State
mechanisgms. The current closure

and/or post—closure cost estimates not

covered by such fiancial assurance are
shown for each facility: =—-———- .

This owner or operator [insert “is
required” or "is not required”] to
file a Form 10K with the Securities
and Exchange Commission (SEC) for the
latest fisgcal year.

The fiscal year of this owner or
perator ends on [month, day]. The
figures for the following items marked
with an asterisk are derived from this
owner's or operator's independently
audited, year—end financial statements
for the latest completsd fiscal year,
ended [date].

(*]

[Fill in part A if you are using
the financial test to demonstrate
coverage only for the liability
requirements. j

Part A, Liablility Coverage for
Accidental Cccurrences

{Fill in Alternative I 1if the
criteria of paragraph (£)(1){(i) of
§§264.147 or 265.147 are used. Fill
in Alternative II if the criteria of
paragraph (£){1)(ii) of §§264.147 or
265.147 are used. ]

ALTERNATIVE I

1. Amount of annual aggregate
liability coverage to be

demonstrated $omom

*2. Current assets R

*3. Current liabilities N
4, XNet working capital {iine

5 . . N &

2 minus line 3) 5

%5, Tangible net worth e

*6, If less than 90% of assets
are located in the U. 5., give

total U. S. assets Gomm e
. YES NO
7. 1Is line 5 at least $10
miliion? - -
8. Is line 4 at least 6
times line 17 - -
9. Is line 5 at least &
times line 17 - -
*10. Are at least 90% of
assets located in the
j. 8.7 If not, complete
line 11. - -
11. Is line 6 at least ©
times line 17 -— -
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ALTERNATIVE II

ALTERNATIVE I

1. Amount of annual aggregate
liability coverage to be
demonstrated R
*2, Current bond rating of
most recent issuance and

name of rating service = 06m==——-
*3, Date of issuance of

bonds ——— e
4. Date of maturity of bond e e

#5. Tangible net worth
*6. Total assets in U. S,
(required only if less than
90% of assets are located

in the U. S.) §mmmmm
YES NO
7. Is line 5 at least $10
million? - -
8. Is line 5 at least 6
times line 17 - -
%9, Are at least 90% of

assets located in the

. S.?7 1If not, complete

line 10. - -
10. Is line 6 at least §

times line 17 - -

[F111 1ina part B 1if you are us
financial test to demonstrate assurance
of both 1liability coveragze and closure
or post—closure care. |

Part B. Closure or Post—-Closure
Care and Liability Coversge

fFill  in  Altermative I if  the
criteria of oparagraphs (F){(1)(i) of
5§8264.143 or 254,165 and (EXY(1){(1i) of
3264.147 are used or if the crirsria of
saragraphs (e){1)(Li) of §263.143 or
3264.,143 and (£X(1)(L) of 1§2%5.147 are
uged. Fill 4in Alternative II 1 “he
criteria of paragraphs {(F){(1)(ii}) of
3§264,1543 or 264.145 and {(£)(1)(ii) of
8§264,147 are used or 1f the criteria of
paragranas (a){1)(11} of 5263.143 or
§263,1435 and (F)(X)(i1) of §2563.147 are
used. ]

1. Sum of current closure and
post—closure cost estimates
{(total of all cost estimates
listed above)

2. Amount of annual aggre
liability coverage to be
demonstrated

3. Sum of 1i
4 Total 11

09
)]
s
[

t r
post—closure cost
is included in your
liabilities, you may
that portion from this line
and add that amount to lines
5 and 6)

*3. Tangible net worth
*5. Net worth

%7, Current assets
*5, Curreat liabilities

2. Yet working capital (iire
7 minus line 3
*10. The sum of net income
plus depreciaticn,
depletion, and amortizariocon
*11., Total assets in U. 3.

{recuired only 77 less rhan

12, Is line 5 at least
510 million?

13. Is line 5 at least 5
times line 37

14, Ts line 9 ar least b
times line 37
*15. Are at least 9C% of
firn's assets located in
the U, 8.7 1If not,
complete line 16

1. Is line 11 at least 6
times line 37

17. Is line 4 divided by
line 6 less than 2.07?

18. Is line 10 divided by
iine 4 greater than 0.17

19. Is line 7 déivided hy
line 2 greater than 1.3?




ALTEENATIVE 11 {(n) A corporate Zuarantee as

ified in §204.145(f) or §264.145(f)

§265.143(e) or §265.145(e) of these

Regulations must be worded as follows,
that

1.  Sum of curvent closure and except that instructions in brackets are
post—cliosures cost estimates to b reolaced with the relievant
(total of all cost estimates information and the brackets deleted:
listed above) =
2. Amount of annual aggregate CORPORATE GUARANTEE FOR CLOSURE OR
Tiability coverage to be PGST—~CLOSURE CARE
demons Gm—mm—m
1. I ead 2 e Guarantee made this [date] by [name
ratingz of of guaranteeing entity), a business
ce and corporation organized under cthe laws of
vice 0 mmme—— the State of Delawvare, herein referred
. AER Y uuance of bong 0 Tmwmes to as guarantor, to the DNREC, obligee,
N, Date of maturity of boad 0 —————= on behalf of our subsidiary [owner or
h 3. Taneib!e net worth (1F operator] of [business address].
z any sortioen of Uae olosure
T ooast-olosurs cost Recitals
li‘ sL.mates is lnciuded "o
cocael 1Tantlicl 5T an 1. Guarantor meets or exceeds
z our {inancisl - atemeals the finemncial test criteria and agrees
vou omay ada 0o3T porclion To comply with the reporting
: to o this iine) ST requirements for guarantors as specified
u “. Toial assets in e . 3. in §8%264,143(f), 264.145(f), 265.143(e),
cedulrea caly i less foan and 265.145(e).
~ I 97 asnefn oare Lo .
Toorae UL ool e 2. {Owner or oparator] owns or
a 128 NG operates the following hazardous waste
O N U ST S A management facility(ies) covered by this
m vioiion? - - guarantee: [List for zach facility; EPA
L. Ts itinme 7T lonaloo Identification Number, name, and
> times line 57 - = address. indicate for each whether
11,0 A © i zuarantee 1s for closure, post—closure
= 1S5S o care, or both.]
: Lo ST K
fiae L2 -- - 3. "Closure plans” and
U PLL s Lime oLTolwastoo "sost-cliosure plans” as used bclnw refer
“ Pimes Tioe 57 ~-- - to the plans maintained as required by
Subpart G of Parts 264 and 2635 rfor ths
< cliosure and post—closure care of
facilities as i1dentified above.
{ 4, For wvalue received From
n gulati r {owner or operat or], guarancor
shown immediateiy below. guarantees to DNREC that in the avent
m that [owner or opera:or} fails o
ISiznature | nerform [insert “closure,” “"post-ciosurs
m. [Name care” or “closure and post-closure
‘Title! care”] of the above £facility{ies) in
: [Date; accordance with the closurs r

post—closure plans and other permit or
interim status requirements whenev
required co do so, the guarantor sha
do s0 or establish a trust fund as

o
e i
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specified in Subpart H of Parts 284 or
265 as applicable, in the name of [owner
or operator] in the amount of the
current closure or post—closure cost
estimates as specified in Subpart H of
Parts 264 and 2635.

5. Guarantor agrees that 1if,
at the end of any fiscal year before
termination of this guarantee, the
guarantor fails to meet the financial
test c¢riteria, guarantor shall send
within 90 days, by certified mail,
notice to the DNREC Secretary and to
[owmer or operator] that he intends to
provide alternate financial assurance as
specified 1in Subpart H of Parts 264 or
265 as applicable, in the name of [owner
or operator]. Within 120 days after the
end of such fiscal year, the guarantor
shall establish such financial assurance
unless [owner or operator] has done so.

6. The guarantor agrees to
notify the DNREC Secretary by certified
mail, of a ~voluntary or involuntary
proceeding under Title 11 (Bankruptcy),
U. S. Code, naming guarantor as debtor,
within 10 days after commencement of the
proceeding.

7. Guarantor agrees that
within 30 davys arter being notified by
the DNBREC Secretary of a3 determination

that guaranto no longer meets the
financial test criteria or chat he Is
disallowed from continuing as a
guaranter of <closure or post-closure
care, he+ ghall establish alternarte
financial assurance as specified in
Subparzt H of Parts 2864 or 265  as
applicable, in the name of [ by

Lo

operator! unless [owner or operato
done so.

8. Guarantor agrees %o remain
bound  under this guarantse notwith
standing any or all of the £following:
amendment or modification of the closure
or post-closure plan, amendment or
modification of the permit, the exten
sion or reduction of the time of
performance of closure or post-closure,
or any other modification or alteration
of an obligation of the owner or
operator pursuant to Zarts 264 gor 255 »f
these Regulations.

9. Guarantor Agrees to
remain hound under this guarantee for
so long as [owner or operator! must
compiy with the applicable financial
assurance requirements of Subpart H of
Parts 264 and 265 for the above-lisred
facilities, except that guarantor may
cancel this guarantee by sending
notice by certified mail to the DNREC
Secretary and to [owner or operater],
such cancellation to become effective
no earlier than 120 days after receipt
of such notice by both DNREC and
lowner or operator; as evidenced by
the return receipts.

10. Guarantor agrees that if
{owner or operator] falls to provide
alternate financial assurance as
specified in Subpart H of Parts 264 or
265 as applicable, and obtain written
approval of such assurance from the
DNREC Director within 90 davs after a
cancellation by the’
guarantor is received by a DNREC
Secretary from guarantor, guarantor
shall provide such alternazte financial
assurance in the name of [owner or
operator!.

notice of

l. Guarantor expressly
waives notis f acceptance of this
guarantee by the DIREC or bv [owner or
operator]. uarantor also axpressly
waives notice of amendments or
modifications of the closure and/or
cost=closure plan and of amendments or
modifications of the facility

sermit(s).

I hereby certify rthat the wording

oI this guarantee 13 identical fo the

wording specified in Section

264.151(h) as such regulations were

constituted on the date Tirst above
5 -

fMzme of guarantor;

{Authorized sigmnature for guaranzor]
[Mame o0f person signinag]

'Title of nerson sizninz]

Signature of witasss or notary: ~——~———-

waste
a8

juTHL S
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ZNDORSEMENT

L. This endorsement

-rrifias that che policy to which the

adursement is dttached provides

: SR RAK Insurance covering bodily
oour .nd groparcey damage in

Soannec L with the ingured's
i3 .enc.cn  to  demonstrate financial

under 88264,147 or
coverage applies at
fication Number, nane,
r each facility}! for
"sudden accidental
2currences, "nonsudden accidental
cccurrences,  or sudden and nonsudden
ceidental arrences’; 1if coverage
' d the

s

‘s Tor multipio facilities s

1 is Jdifferenc for

facil:rics, incicate wiich

aTres insareaed for sudden accide
c

SeCUTTONC S, Wil

-
o
ry
1]
‘i
fo)
0]
[
H
D
[a N
= B B
3B Mot b (D
o o
[ L B &

E o

5

i m

is

1) Janxruptcy or  insolvency of
the insured shall not relieve t
Insurer of its oblizations under th

..
o
[t7

m

solicy to which this endorsement is
artached

ey the Lusurer is i1iable for the
savment 31 amounts /ithin any
deductisle appiicable o ¢k policy,

e
with o rigic ¢. reimbursement 5Ly the

insured Ifor any such payment made by
the Insurer. This provision does not
apply with respect to that amount of
any deductible for which coverage is
demonstrated as specified in
§§264.147(Ff) or 265.147(f).

(e) Whenever requested by the
Director of the DNREC, the Insurer
agrees to furnish to the Director a
signed duplicate original of the
pelicy and all endorsements.

(d) Cancellation of this
endorsement, whether by the Insurer or
the insured, will be effective only
upon written notice and only after the
expiration of sixty (60) days after a
Copy of such written notice 1is
teceived by the Director of DNREC,

{e) Any other termination of this
endorsement will ©be effective only
upon written notice and only after the
expiration of thirty (30) days after a
copy of such written naotice is
received by the Director of DNREC,

Artached to and Iorming part of
v

policy No. ==— issued by [name of
Insurer], herein called the Insurer,
of [faddress of Insurer] to [name of

o]

insured] of {[address] this = day of
===, 19~. The effective date of said
policy is = day of ———, 19-.

I hereby certirfy that the wording
of this endorsement 1is identical to
the wording specified in §264.151(i)
as such regulation was constituted on
the date first above written, and that
the Insurer 1 licensed to transact
the business of insurance, or eligible
to provide insurance as an excess Or
plus lines insurer, in one oOTr more

s
£

fitle], Authorized Representative of
[name of Insurer]
\ddress of Representative]

y
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(3) A certificate of liabiliry
insurance as required in §264.147 or
§265.147 must be worded as follows,
except that the instructions in
brackets are to be replaced with the
relevant information and the brackets
deleted:

HAZARDOUS WASTE FACILITY CERTIFICATE
OF LIABILITY INSURANCE

1. [Name of Insurer], {(the
“Insurer”), of [address of Insurer]
hereby certifies that i1t has issued
liability insurance covering bodily
injury and property damage to {[name of
insured], (the “insured”), of [address
of insured] in connection with the
insured's obligation to demonstrate
financial responsibility under

2§264.147 or 265.,147. The coverage
applies at [list EPA Identification

Number, name, and address for each

facility] for [insert "sudden
accidental occurrences, “"nonsudden
accidental occurrences,  or 'sudden

and nonsudden accidental occurrences’;
if coverage 1s for multiple facilities
and the <coverage 1is different for
different facilities, indicate which

facilities are iInsured for sudden
accidental occurrences, which are
insured for nonsudden zccidental

occurrences, and which are iansured for
hothl. The 1limits of 1liability are
[insert the dollar amount of zhe “each

occurrence” and “annual aggregate”
limits of the Insurer's liability for
each facility covered by rhis
certificate], exclusive nf legal
defense cests. The covarage is
provided under policy number——-,

issued on [date]. The effective date
of said policy is [date].

2. The Insurer further
certifies the following with respect
to the insurance described in

Paragraph 1:

(a) Bankruptey or insolvency of
the insured shall not relieve the
Insurer of {ts obligations under the
policy.

(b) The Insurer is liable for the
payment of amounts within any
deductible =zpplicable to the policy,
with a rignt of reimbursement by the

insured for any such payment made by
the Insurer. This provision does not
apply with respect to that amount of
any deductible for which coverage is
demonstrated Aas specified in
§§264.147(f) or 265.147(f).

(e) Whenever requested by the
Director of DNREC, the Insurer agrees
to furnish to the Director a signed
duplicate original of the policy and
all endorsements.

(d) Cancellation of the insurance,
whether by the Insurer or the insured,
will be efiective only wupon written
notice and only after the expiration of
sixty (560) days after a copy of such
written notice Is received by the
Director.

(e) Any other termination of the
insurance will be effective only upon
written notice and only after the
expiration of thirty (30) days after a
copy »f such written notice is received
by the Directer.

I hereby certify that the wording
of this endorsement is ide t cal to the
wording specified in §264.151(3) as
such regulation was constituted on the
date first above written, and that thoe
Insurer is licensed to trapnsact the
business of insurance, or eligible ro
provide insurance as an excess or
surplus lines dinsurer, in ocne or more

Startes.

ure of authorized representative

. ‘L horized Representative of
Insurer]
'Acdress of Representative]
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Subpartc 1 Jse and Hanagesmeni of

Conrainers
§264,170 Applicabilicy.

The regulaticns in i
apply to owners and operators of all
nazardous waste facilities

&
A

.7 and §261.33(e),
¥ 4 hazardous waste is emptied Irom a
container the residue remaining in the
container s not considered a hazardous
container 1is “empty” as
in §26l,7. In that event,
management of the container 1is exempt
from the requiremencs of this Subpart.]

O
e
:4
("
J
-
el
]
no<
© .
H
L
3]
(o))
[l
u

§264.171 Condition of containers.

severe rusting,
derlecrs)
owner  or

§264.172 <Compatibility of waste with
containers.

The owner o7 Speralol musc use A
cantainer made of oT lined with
saterials wnich wiil ot rveact with,
and  are th, the
hazardous cre s0 that
the ability of the coenzZalnsr o contain

the wastce 1s not impaired.

{a) & container holding hazardous
ste must  slways be ciosed during
cessary o

ntainer holding hazardous
wiste must not boe opened, handled, or
stored in a manner winlch may rupture

the cont.ainer or cause 1t to leak.

{Comment: Reuse of cntainers in
transportation 1s govered by U. S,
Department of Transportation
regulations including those set forth
in 49 CFR 173.28.]

§264.174 Inspections.

At least weekly, the owner or opera
tor must inspect areas where contalners
are stored, looking for leaking
containers and for deterioration of
containers and the containment system
caused by corrcsion or other factors.

[Comment: See 264.13(c) and 264.171
for remedial action required if
deterioration or leaks are detected.]

§264.175 Containment.

(a) Container storage areas must
have a containment system that 1is
designed and operated 1in accordance
with paragraph (b) of this section,
except as otherwise provided by
paragraph (c) of this section.

(b) A containment system must be
designed and operated as follows:

(1) A base must underlay the
containers which is free of cracks or
gaps and 1s sufficiently impervicus to
contain leaks, spills, and accumulated
precipitation until the collected
material is detected and removed;

(2) The base must be sloped
or the contalnment system must be
otnerwise designed and operated to
drain and remove liquids resulting from
lears, spilis, or precipitarion, unless
the containers are 2levated or are
otherwise protected Irom contact with
accumuliated ligquids;

(33 The containment system
nust have sufficient capacity to

ontain 10% of the volume of containers
or the volume of the largest container,
whichever is greater. Containers that
do not contain free liquids need not be
considered in this determination;
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(4) Run—-on into the
containment system must be prevented
unless the collection system has
sufficient excess capacity in addition
to that required in paragraph (b)(3) of
this section to contain any run—-on
wnich might enter the system; and

(5) Spilled or leaked waste
and accumulated precipitation wmust be
removed from the sump or collection
area 1in as timely a manner as 1is
necessary to prevent overflow of the
collection systemn.

{Comment: If the collected material is
a hazardous waste under Part 261 of
these Regulations, it must be managed
as a hazardous waste in accordance with
all applicable regquirements of Parts
262-265 of these Regulations. If the
collecred material is discharged
through a point source to waters of the
United States, 1t 1is subiect to the
requiraments of Section 402 of the
clean Water Act as amended. ]

(c) Storage areas that store
containers holding only wastes that do
not contain free liquids need not have
a containment system defined by
nmarazraph (b) of this section, provided
that:

(1 The storage area Is
sloped or 1s otherwise designed and
operated to <drain and vremove liquid
rasulting from precinitation, or

(2) The containers are
elevated 2r Aare otherwise orotected

o
Zrom contact with accumulated liquid.

§264.176 Special requirements fo
ignitable or reactive waste.

ry

Containers Tolding 1
reactive waste must be loc
15 meters (50 faet) from ¢
property line.

§264.17(a) for

[Comment : See
irements. ]

additional req

§264.177 Special requirementsz for
incompatible wastes.

{a) Incompatible wastes, or incom
patinle wastes and materials (see
Apperdix V for examples), must not bhe
placed in the same <container, unless
§264.17(b) is complied with.

(b) Hazardous waste must not bhe
placed in an unwashed container that

previcusly held an Incompatible waste

or material.

[Comment: As required by 52A4.123, rthe

waste analysis plan must Include
analyses neeced to  comnly with

§264,177, Also, §264.17(c) requires
wastes analyses, trial tests or other

documentation to assure compllance with
§264,17(b). As required by §264.73,
the owner or operator must place the
results of each waste analysis and
trial test, and any documented inform
ation, 1ir the ecperatirg record of the
facility.]

container holding a
hat 1s incompatible
other materials

{c) A storage
hazardous waste . t
witth any waste or

stored nearby iIn other —containers,
niles, open £anks, or surface
impoundments must Se separated from the
other matevials or protected ‘rom them
by means of a dike, berm, wall, or
other davice,

{Comment: The pnurpose of this Scetion
isg 0 nravent fires, explosions,
gaseous emission, leaching, ovr other
..... of hazardous waste or

hazardous wanste constituytents which
could result from the aixing  of
i5l2 wastes or materlals iF
1

pati
containers Hreak or leak. ]
Closure.

At closure, all hazardous waste and
b

hazardous waste residues must be
removed from the containment svstenm.
Remaining containers, liners, nases,
and soil containing or contaminared

ith hazardous waste or hazardous waste
residues nust e  decontaminated or
om i
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{Commenc: At ¢
opcratiag period, uniess :the owner or

operator can enonstrate In gccordance
1 ian

4

u
with $§261.3(d) of <+these <ZRegulations
that tne so0lid waste rezoved ifrom the

containment system Is a0t 4 azardous
waste, bthe owner oOr operator Secomes

generator of hazardous Wasceé anc must

manage it i1l accorazance with = all
annlicable raquirements of 2arts

262-265 p? chese Regulations!t.
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Subpart J-Tanks

{a) The regulations in tha
Subpart appiy to owners and operulors
L G tredt

r

s that use tanks

zardous waste, <

64.1 and paragraph  {b) of chis
t

H
N
b

{b) VUnderground tanks that caanot

be entered ‘or
probhiibite

1)

Inspection ar

[

-

§264,191 Design of tanks.

Bave sufficient
sha tanks, Dprassurs
cont Lo assure daatk
che or rupture. Lae
Sec the design of
the the foundation,
struc eans and pressure
*ONLro ary snall reguire
tha L thickness Lo
mal times Lo ensurs
sur gth. rfactors <o
be tablishing minimum
thic width, height,
and ial construction of the
rank, and the specific gravity of the
waste which will be placed in the
tank. In reviewing che design. of ne
£ing and establisning a zinimun
taickness, cthe Secrerary snall Tely
;o approgriate iandustrial design
standards and other available
information.
$264,.162 General sperating
reguirements.

(a) vastes and other materials
{(e.g., treatment reagents) which are
incompatible with the material of
construction of the tank must not be
placed in the tank unless the tank is
protected from accelerated corrosion,

2T aprasion through Lne use

(1) An inner liner or
coating which is compatible with the
waste c¢r material and which is free of
lezks, cracks, holies or other
deterioration; or

{2) Alternative means of
protection (e.g., cathodic protection
or corrosion inhibitors).

(b) The owmer or operator must
use approoriate controls and practices
to prevent overfilling. These mnust
include:

{1 Controls to  prevent
overfilling (e.g, waste feed cutoff
system or bypass system [0 a standby
cank); and

(2) For uncovered  tanks,
m:aintenance of sufficient freeboard to
prevent overtopping by wave or wind
action or by precipitation.

264,123 [Reserved]

$264.,1%4 Inspections.

(a) The owner or operator mnust

1 Overtilling control
equipment {(<.g., waste feed cut~oIif
ystems and by=pass systems) at least

ing day to ensure that
0d working order;

{2) Data gathered irom
monitoring eguipment {(e.g., Dpressure
and temperacura gauzeés, where prasent,
at least once each operating davy o

ensure that
according to its design;

the
ievel of waste in the tank, at lesst
cnce =ach operating day, to ensure
compliance with §264.192(H)(2);

(£ The construccion

materials ot the above—zround portions
of the tank, u4f least weekly to detect
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corrosion or erosion and leaking of
fixtures and seams; and

(5) The area immediately
surrounding the tank, at least weekly,
to detect obvious signs of leakage
(e.g., wet spots or dead vegetation).

(b) As part of the inspection
schedule required in §264.15(%) and in
addition to the specific requirements
of paragraph (z) of this section, the
owner or oberator must develop a
schedule and procedure for assessing

the condition of the tank. The
schedule and procedur must be
adequate to detect cracks, leaks,

corrosion or erosion which may lead to
cracks or leaks, or wall thinning to
Lass than the thickness required under
§264.1%1. Procedures for emptying a
tank to allow entry and inspection of
the interior must be established when
necessary to detect ccrrosion or
arcsion of the tank sides and bhottom.
The frequency of these assessments
must be based on the material of
construction of the tank, type of
corrosion or erosion, protection used,
rate of corrosion or erosion obsérved
during onrevious inspection, and the
characteristics of the waste being
tresated or stored.

(c) As part of the contingency
plan recuired under Subpart D of Part
2454, th owner or operator wust
specify the procedures he I1ntends ¢to
use to respond to tank spill or
leakage, including procedures and
sinming  for expeditious removal of
“maked or spilled waste and repair of

The tank.

{Comment: As required in §264.15(c),
the wner or operator must remedy any
leak, crack, or wall thinning i=n
violaticn of 5§254.191, or equipment or
process malfunction in vioclation of
§264,192, which he discovers during
inspection. See 29 CFR
1910,94(4)(11) feor Occupational Safety
and Health Administration requirements
relating to entry of tanks for
inspection, ]

§§264,195 ~ 264.196 [Reserved!
§264,197 Closure.

At closure, 2all hazardous waste and
hazardous waste residues must be
removed from tanks, discharged control
equipment, and discharged confinement
structures.

[Comment: At closure, as throughout
the operating period, unless the owner
or spDerator can demonstrate in
accordance with $261.3(d) of these
Regulations that the solid waste
removed from his tank is not &
hazardous waste, the owner or operator
becomes a generator of hazardous waste
and must manage it In accordance with
all zpplicable requirements of Parts
262-265 of these Regulations.]

H

28 Special requirements for

fa) Ignitable or reactive waste
must pot he placed in a tank unless:

(1) The waste is treated,
rendered, o3 < mixad before or
immediately after placement in the

“
tank so that (i) the resulting wasre,
mixture, or dissolution of material

longer meets the definttion of
ignitahle or reactlve waste under
§8261.21 or 261.23 Af these
Regulations, ard (i1) §264.17(%) is

complied with; or

treated n such 2a wav thart it S
oretected from any material ot
conditions which may cause the waste
to iznite or razact; or

{b) The owner or cperator of u
cility which treats or stores

itable or reactive waste Llno covered
nks must comply with the buffer zone
requirements for tanks contained In
Tables 2-1 :through 2-% of the National
Fire Protection Association’s
' Comhustibls T

‘Flammable and Ligquids
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Code”™ {1977 or 1981y, {incorporated by
reference, see 26C.11).

§264.199 Special requirements for
Incompatible wastes.

(a) Incompactible wastes, or
incompatible wastes and materialis,
must not be placed in rthe same tank,
unless 5§5264.17(b) is complied with.

{b) Hazardous waste must not be
plaved {n an unwashed tank which
previously held Incompatihle waste or
material, unless §264.17(b) is
complied with.

[Comment: As required by 3§264.13, the
waste analysis plan must include
analyses needed to comply with
§264.199.  Also, 3264.(7(c) requires
waste analyses,. trial tests, or other
documentation ro  =sasure compliance
with  §204.17(b). As required by
§264.73, the owner or operator must
nlace the results of each waste
analysis and trial test, and any
documented information, in the
operating record of the facility.]
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" §264.221

Subpart X = Surface Impoundments
§264,220 Applicability.

The regulations in this subpart apply
to owners and operators of facilities
that use surface Impoundments to treat,
store, or dispose of hazardous waste
szcept as $264.1 provide otherwise.
Design and operating
requirements

{a) A surface impoundment (except
for an existing portion of a surface
impoundment) must have a liner that is
designed, constructed, and installed to
prevent any migration of wastes out of
the impoundment to the adjacent
suhsurface soil or groundwater or
~vrface water at any time during the
s“etive 1ife (including the closure
?eriod) of the Impoundment. The liner
~av "¢ constructed of materials that
Hny allow wastes to wmigrate into the

{%ut not into the adjacent
subsurface soil or groundwater  or
surface water) during the active 1life

of the faeility, provided that the
impoundmen“ is closed in accordance
with $264.228(a)(1). For impoundments

at will he clcsed in accordance with
54,2 8(a)(2), the 1liner wmust be
structed of materials that can
nrevent wastes from migrating into the

r e active 1ife of the
“acility. The liner must he:

{1) Constructed of materials

that have approprizte chemical
»roperties and sufficient strength and
thickness to prevent fzilure due to
nressure gradients (including static
nead and external hydrogeologic
forces), ophysical contact witt the
waste or leachate to which thev are
expozed, climatic conditions, the
stress of installation, and the stress

o]

f dailly operation;

(2) 7Placed wupon a foundation
or base capable of providing support toc
the liner and resistance tc¢ Dpressure

gradients above and below the liner to
prevent failure of the 1inr
settlement, compression, or uplift; and

(3) Installed to cover all
surrounding earth 1likely to be in
contact with the waste or leachate.

(b) The owner or operator will be
exempted from the requirements of
paragraph (a) of this section If the
Secraetary finds, based on a demonstra
tion by the owner or operator, that

alternate design and operating
practices, together with location
characteristics, wiil prevent the

migration of any hazardous constituents
(see §264.93) into the ground water or
surface water at any future time. In

deciding whether to grant an exemption,
the Secretary will consider:
(1) The nature and quantity

of the wastes;

(2) The
design and operation;

proposed alternate

(3) The hydrogeologic setting
of the facility, including the
attenuative capacity and thickness of
the iners and soils present Dbetween
the impoundment and groundwater or
surface water; and

(4) All other factors which
would influence the quality and
mobility of the leachate produced and
the potential for it to migrate ro
zroundwater or surface water.

(c¢) A surface impoundment must be
designed, constructed, maintalined, and
operatad to prevent overtopping
rasuliting from normal or abnormal
aperations; ovprfilling; wind Aand wave
infallt run~om; malf
atrocllers, alarms,

aquipment; and human erTor.

unctl
and othor

H

(d) A surface impoundment must
have dikes that are designed,
constructed, and maintained with
sufficient structural integrity to
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prevaent aassive failure of the dikes.
ing structural integrity, it

must not be presumed that the Iliner

svstom will functionm without leakage
turing the active life of the unit.

(¢) Thne Secretary will specify in

S serm 11l design and operating

vactices rthat are necessary to ensure

cnut the requirements of this section

o

264,225 [Reserved]
SL66,22 Monitoring and inspection.

(1) During construction and
inatallation, liners [except in the
case ol wxisting portions of surface
impounuments exempt from  264.221(a) ]

«nd  oover <ystems (e.g., membranes,
;heet s, or coatings) must be inspected
o sniformity, damage, and

Imperrections  (e.z., heles, cracks,
i g oign materials).
construction or

PR

P2y Soitl-based and  admixed
liners and covers must bpe ilnspected
for ‘mpecfections  including ienses,
.racxks, channels, root holes, or other
scructural  non—uniformicies that may
ot AN lneroase in Lne permeablliiny

{ thae llmer or cuver.
Y wWnile = surface Iapoundment

must ne insp=cte
storms to detec
y of the following:

[ B SN

{1 Deterioration,
malfunctions, or improper operation of
overtopping control systems;

(2> Sudden drops in the
level of the impoundment's contents;
and

(3) Severe erosion or other
signs of deterioration in dikes or
other containment devices.

(¢) Prior to the issuance of a
permit, and after any extended period
of time (at least six months) during
which the impoundment was not in
service, the owner or operator mnust
obtain a certification from a
qualified engineer that the
impoundment's dike, including that
portion of any dike which provides
freeboard, has structural integrity.
The certification must establish, in

particular, that the dike:

(L) Will withstand the
ctress of the pressure exerted by the
types and amounts of wastes to be
placed in the impoundment; and

(2) Will not fail due to
scouring or piping, without dependence
on any liner system included 1in the
surface impoundment construction.

§264,227 Emerzency
contingency plans.

repairs,

(a) A surface impoundment must be
removed from service 1n accordance
with paragraph (b) of this section
when:

{1) The 1level of liquids in
the impoundment suddenly drops and the
drop 1s not known to Dbe caused by
changes in the flows into or our of
tnhe impoundment; or :

(2) The dike leaks.

{(b) When a surface impoundment
mus t be removed from service as
required by paragraph (a) of t=nis

section, the owner or operator must:

(1) Immediately shut off the
flow or stop the addition of wastes
into the impoundment;

o¥!

(2) Immediately . contain any
surrace izakage which has occurred or
is occurring,
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(3) Inmediately stop the
leak;

(4) Take any other necessary
steps ta stop or prevent catastrophic
failure;

(5) If a leak <cannot be
stopped by any other means, empty the
impoundment; and

(6) Notify the Secretary of
the problem Iin writing within seven
days after detecting the problem.

_ (e¢) As part of the contingency
plan required 1In Subpart D of this
part, the owner or - operator must
specify a procedure for complyinz with
the requirements of paragraph (b) of
this section.

(d) No surface impoundment that
has  heen removed from service In
accordance with the requirements of
this section =may be restored to
service unless the portion of the
impoundment which was failing is
repaired and the following steps are
taken:

(1) If the impoundment was
removed from service as the result of
actuval or ZImminent dike failure, the
dike's structural integrity uwmust be
recertified in accordance with
3264.226(c).

(2) If the impoundment was
ramoved from service as the result of
1 sudden drep In the ligquid level,
Then:

(1) For any existing
portion of the impoundment, a liner
aust be installed in compliance with
§§264.2217a); and

(id) For any  other
portion of the impoundment, the
repaired liner system must be
certified by a qualified engineer as
neeting the design specifications

approved in the permit.

(e) A surface impoundment that
has been removed from service in
accordance with the requiremeats of
this section and that 1is not being
repaired must be closed in accordance
with the provisions of $264.228,

§264.228 Closure and post—closure
care,
(a) At closure, the owner or

operator must:

(1) Remove or decontaminate
all waste residues, contaminated
containment system components {liners,
etc.), contaminated subsoils, and
structures and equipment contaminated
with waste and 1leachate, and manage
them as hazardous waste unless §261.3
(d) of these regulations applies; or

(2)(1) Eliminate free
liquids by removing liquid wastes ot
solidifying the remaining wastes and
waste residues;

(i1) Stabilize
remaining wastes to a bearing capacity
sufficient to support final cover; and

) Cover the surface
impoundment wi final cover

designed and constructed to:

(A) Provide long—~term minimization

of the migration of 1liquids through
the closed impoundmentc;
(B) Funcrion with minimum

maintenance;
(C) Zromote drainage and aminimize
erosion or aorasion of the final cover;

nd

n

1

(M) Accommodate setrlin 1
£h cver's

subsidence S0 that
integrity is maintained: and

(E Have a permeability less than
or equal to the permeabllity of anv
bottom liner systenm or natural

subsoils present.

o~ Mm

T
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contaminated Qd izis are left in
piace at re, ©hé owner or
coerater with all post~

n  the integrity
. ciiecciveness of the final cover,
cneinding making repairs to the cap as
sary  to correct the effects of
g, subsidence, erosion, or
sinl o eveatss

{2) Maintain and monitor the
roundwater monitoring systen and

211 otner applicable

32 Subparct f oi this

33 Preveanc run~on  and

runTors Jrom eroding  or otherwise

gamaging cne final cover.

requirements
exempt from
§264.221(b),

3

L e cliosure plan
: ander §264.112
an for complving

znls seccion

{ii The cwner or
opeyator  must  prépare  a conifingent
sost—closure plan under §264.118 for
~omplying with paragraph (b) of this

t ail concaminated
s011s can Se praccicably removed at
e

{2) The cost estimates calcu
lated under §264,142 and §264,144 for
closure and post—closure care of an
impoundment subject to this paragraph
must include the cost of complying
with the contingent closure plan and
the contingent post—closure plan, but
are not required to include the cost
of expected closure under paragraph
(a)(1l) of this section.

§264,229 Special requirements for
ignitabie or reactive waste.

Ignitable or reactive waste must
not be placed in a surface impound
ment, unless:

(a) The waste is treated,
rendered, or mixed before or
immediately after placement 1in the
impoundment so that:

(1) The resulting waste,
mixture, or dissolution of material no
longer meets the definition of ignit
able or reactive waste under §8§261.21

r 261.23 of these regulations; and

(2) Section 264.17(b) is
complied with; or

(b) The waste is managed in such
a way that it 1s protected from any
material or conditions which may cause
it to ignite or react; or

(c) The surface impoundment is
used solely for emergencies.

§264.230 Spacial requirements for
incompatible wastes.

Incompatible wastes, or incompat
ibdle wastes and materials, (see
Appendix V of this part for examples)
must not be placed in the same surface
impoundment, unless §264.17(b) is

complied with.
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§264,.231-264,24%9 [Reserved]
Subpart L ~ Waste Piles
§264.250C Applicabiliry.

(a) The regulations in this
gsubpart apply to owners and operators
of facilities that store or treat
hazardous waste in piles, except as
§264.1 provides otherwise.

(b) The ragulations in this
subpart do not apply to owners or
operators of waste piles that are
closed with wastes left 1in place.
Such waste piles are subject to
regulation under Subpart N of this
Part (Landfills).

{(e¢) The owner or operator of any
waste pile that 1s inside or under a
ructure that provides ©protection
from precipitation so that neither
run~off nor leachate Is generated is
not subject to regulation under
§264,.251 and those requirements of
Subpart F that the Secretary
determines not to be necessary,
nrovided that:

(1) Liquids or
materials containing free liquids are
not placed in the pile;

{(2) The pile is protect
ed from surface water run—=on by the
structure or in some other =manner;

{(3) The pile is design
ed and overated to control disversal
of the waste by wind, where necessary,
hy means other than wetting; and

(4) The pile will nct
generate leachate through decomposi
tion or other rsacticns.

§264,251
requirements.

Design and overating

fa) A waste pile (except for an

existing portion of a waste pile) must
have:

(1) A liner that is
desizned, constructed, and installed
to prevent any =migration of wastes out
of the pile into the adjacent subsur
face soil or ground water or surface
water at any time during the active
life (including the closure period) of
the waste pile. The liner mayv be
constructed of materials that may
allow waste to migrate into the liner
itself (but not into the adjacent
subsurface soil or ground water or
surface water) during the active life
of the facility. The liner must be:

(1) Constructed of
materials that have appropriate
chemical properties and sufficient
strength and thickness <to prevent
failure due to ©pressure gradilents

(including static head and external
hvdrogeologic forces), physical
contact with the waste or leachate to
which they are exposed, ¢limatic
cenditions, the stress of
installation, and =he stress of dally
operation;

(i1) Placed upon a foundation or
base capable of providing support to
he Tiner and resistance %to pressure
zradiants adov '

e and bhelow the liner to
f the liner due to
£

t; and

{i24) Installed to cover all
surrcunding earth likely =0 Dbe Iin
zonkta with the waste or leachate;
and

{23 A lgachate c¢ollection

(

and Temoval system immediately above
the liner that is designed, construct
s naintained, and operated to
collisct and remove lgachate from the
pile. The Secretary will
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cesign and cperasfiaz ccacictions in che
sermit  te  easure  Ihet  the leacaate
cepriy cver the liner does uact eceed
20 ecm {one foot). The  leachate
colleccion anc removal systenm must be:
{3 Constructed of
naterials that ared
{AY Chemically resistent to the
wast: managea in  the pile and the
Lsacance 2Xpected to be genarated; and

ent strength and
t collapse under
ed by overlaying
materials, and oy
uipment used at the pile; and

Ihe owner of operator wiil te
from the  reguiraments of
{a) of this secrion if the
finds, osased o a demonsira
he 3 c

{1} Toe nature and quanticy
cf the wasies;
(2 The Dproposed  alcernate

Q
o]
we

design and operati

(3 The nydrogeologic
setting of the Zacility, including
attenuative capacicty and thickness of
the liners ana scils present between
the pile and ground water or surface
water; and

{4) All other factors which
would influence the quality and
mobility of the lsachate produced and
the potential for it to mnmigrate to
ground water or surface water.

{¢) The owner or operator must
design, construct, operate, and
maintain a run—on control system
capable of preventing fiow onto the
active portion of rhe pile during peak
dizcharge from at least a 25-year

{d) The owner or operator mnust
design, construct, operate, and
maintain a run—cff management system
to collect and control at 1least the
water volume resulting from a 24~hour,
25~year storm.

{e) Ccllection and hnolding facili
ties (e.g., zanks or basins)

asszociated with run—~om and run—off
control systems must be emptied or
otherwise managed expeditiously after

storms to maintalin design capacity of

LIS I <the »opile contains any
narticulate matter wialch may ba
subject to wind dispersal, the owner
or ouerator must cover or otherwise
aanage the pils to control wind
disgpersal.

ctices tnal are necessary Lo ensutre
chat the reguirements of this section
are satisfiad.
3264,252 ~ 254,253 [Reserved]

5264.254 Menitoring and inspection.

{a) During construction or
installetion, liiners {except in the
case of existing porticns of jilss
exempt from $264.251(a)] and cover
systems {(e.g., membranes, sheets, or
coatings) nmust be  inspected lor
unifcrmity, damagae, and imperrections

{e.g., holies, =eracks, thin spots, or
loreizn materials). Immediately after

zonstruction or ianstailaticon:
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(L Synthetic liners and
covers mnmust he inspected to ensure
tight seams and joints and the absence
of tears, punctures, or blisters; and

(2) Soil-based and admixed
liners and covers must be inspected
for imperfections includin lenses,
cracks, channels; root holes, or other
structural non—uniformities that may
cause an Iincrease in the permeabilirt:
of the liner or cover.

() While a waste pile 1is in
operation, it must be inspected

weekly and after storms to detect
evidence of any of the following:
(1) Deterioration, wmalfunc

tions, or improper operation of run-on
and run—off control systems;

{(2) Proper Zfunctioning of
wind dispersal control systems, where
re

(3) The presence of leachate
in and proper functioning of leachate
collection and removal system, where
present

§264,255 [Reservad]
§264,256 Special requirements for

iznitable or reactive waste.

Ignitable or reactive waste mnust
not be placed ia a2 waste »ile unless:
(a) Th yaste is treated,
renderad, or mixed efore or
immediately aftar placement in the
pila so that:
(1) The rasulitinz waste,
mixture, or dissolution of naterial o
longer meets the definition of 4ignit
able or reactive waste under 3§2581,22

(2) Section
complied with; or

§264,257 Special
inconmpatible wastes.

requirements for

(a) Incompatible
incompatible
{see Anpe.;l" v is rnart for
examples) nust not be placed In the
unless §264.17(5) is

wastes, or
mataerialg,

(5 A pile of hazardous waste

is Incompatible with any waste or
t stored nearby in
ontainers, other vpiles, open tanks,
r rface impoundments must be
ed from the other matevrials, or
ed from them by means of a
erm, wall, or other device.

ust not
sane \ase where incom
materials were

reviously »2iled, unless the hase has
been decontaminated sufficiently to
ansure comniiance with $5254,17(h).
$264,.258 Closure and vpost-closure
care.

(a) At  closure, the onowner or
operator must remove or decontaminate
all was residues, contaminated
containment system components {(liners,
etn ) rontaminated subsoils, and

2
structures and eguinment contaminated
S oAl .
- 1

with waste =zand leachate, 1ind managze
3¢

or

and

o

afie of
contaminated compcnents, subsoils,
structures, and =quipment as requirad
in paragraph (a) of this section, the
owner or operator findsg that not all
contaminated subsoils can he
practicably removed or decontaminated,




{a) An owmer or operator SUbjECt

requirome : to this subpart must establish a lan
(;ié&.BlG). treatmant program thar 1s designed to
gnsure that  hazardo constituents

;7 The owner or operator placed in or on the t ea .ment zone are

i¢ That does naoci CORTPLy degraded, transformed, or immobilized

lner requirements of within the treatment zone. The Secre
and 1s not exempc Jrom tary will specify din the facility

éccotdance with $3264.250(c¢) permit the elements of che treatment
muUSC: program, inciuding:

(i Inciude ia  the (1 The wastes —tchat ara
¢iasure »lan for the  pile  under capable of being treated at the unit
Y264.:12 botn a  plan ot complying based on a demonstration under
Jita paragrapa {(a) of this section and §264.272;

a  coatinygenl pLan :
arazranh (O (2) Design wneasures  and
awnt a3ll conto operating practices necessary to
sracricaniy o naximize the success of degradation,
transformation, and immobilization

processes in the treatment zone in
accordance with §264,272(a); and

(3) Unsaturated zone
aonitoring provisions meeting the
requirements of %264.273.

{p) The 3
the facility ©permit the - hazardous
€

constituents tha must DbDe degraded,
transformed, or immobilized under this
subpart. Hazardous constituents are
constituents identified in Appendix
VIII of Part 2061 of these regulations
that are reasonabdly expectad to be in,
or derived Irom, waste pliaced in or on
t
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serm
JOrT
and
roguiaZions whic
T owners maia
ies that cTeatc =ife
us wasite in or
2Xcept as cons
ise. the
{i) No more <chan _.3
metars (3 fest) from the initial scii
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(2) More th n 1 meter
3 feet) above the seasonal high water
table.

§264.272 Treatment demonstration.

(a) For each waste that will be
applied to the treatment =zone, the
owner or operator mnust demonstrate,
orior to application of the waste,
that thazardous constituents in the
waste <can be completely degraded,
transformed, or immobilized in the
LTeatment zone

(b) In making this demonstration,
the owner or operator may use field
tests, laboratory analyses, avallable
dafa, or 1in the case of existing
nits, operating data. If the owner
or operator iIntends to conduct field

tests or laboratory analyses in order

to make the <demonstration regquired
under paragrapn (a) of this section,
he must obtain 2 treatment or disposal
permit under 8122.27(c). The
Secretary will specify in this permit
the testing, analytical, design, and
cperating requirements (including the
duration of the tests and analyses,
and in the case of field tests, the
horizontal and vertical dimensions of
the treatment zons, monitoring proced
ures, closure and clean—up activities)
necessary to meet the requirements in
saragranh {c¢) of this section.

1..

{e¢) Any field rest or lahoratorv
analvsis conducted in order 2o make a
demonstration under paragraph f{a) of
this section must:

Accurately simulate =h
ics zand cperating cond
he »nropesed land tTeatmen

D

(e 2N

sf the waste c
of Appendix VIII o
regulations constit

(v) The
practices to be used at the unit.

operating

(2) Be 1likely to show that

hazardous constituents in the waste to
be tested will be czompletely degraded,

transformed, or *mEODLTLZe in the
treatment =zone of the Dpropcsad land

treatment unit; and

(3) Be conducted in a manner
that protects human health and the
environment considering:

(i) The characteristics
of the waste to be tested;

(ii) The operating aad
itoring measures taken during the
course of the test

(iii) The duration of
the test;

(iv) The 7o lume of
waste used in the test:

(v) In the case of
fielid tests, the potential for
migration of hazardous constituents

i o)
ro ground water or surface water.

Design and operating

(a) The owner or onerator must

design, construct, operarte, and
maintain the unlit to maximiz the
degradation, transformation, and
immobilizati of hazardous constit
gents in :he “rgatment 7one. The
owner or mNarntor Dust daglign,
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construct, operate, and saintain the
untit in accord with all design anc
operating conditions that were used in
the treatment demonstration under
§264.272. Ar a minimum, the Secretary
will specify the fcllowing 1in th
facility permit:

-4

(1) The racte and method oI
i n

wasite  application e} tnha treatmenc

zonae;

) Aoasures o ennance

r : (e.%.,

{(4) Mzasures to control thas

101 cure content o»f the treatment zone.

o) oswner of operator wmust
Sesiin, tsnstouct, gperdte, ind
maintain the Ireatment zone 20
nininize run~orL’L of hazardous
constituents curing the active life of
the land rrestsenct unit,

L) S e £ opeEacor must
Gasian, conscruco, sperate, and
saintain I SoaToen Sontrol systen
capable I sreventing “low oate the
treatment zone Jduring pseak discharge
Tromoat teeast 3 13-vear storn.

ley Coiicetion and Aolding
Faeiiiries {e.z., tanks oOTr basinsg
associated with rTun~on and cun—oil
control systems must be cmptied or
otherwise managed expeditiocusly after
scorms to maintain the design capacity
of the syscem.

(£} If the treatment =zone con
tains particulate matter which may be
subject to wind dispersal, the owner
or operator must manage the unit to

control wind disperszal.

{3 The owner or operator must

inspect the wunit weekly and after
storns to detect evidence of:

s

{1 aterioration, malfunc
tions, or improper operation of run—on

and run—off control syatems; and

]

<2) Improper functioning of
wind dispersal control measures.

$264.,274=264.275 [Reserved]
£264,276 Food—-chain crops.

The Secrerary may allow the growth
of food-chaia crops in or on the
traatment zone only 1if the owner or
cperator satisfiies the conditions of
this section. The Secretary will
specify in the facility permit the
specific food—chain crops which may be
STOWN.

(ay(1 The owner or operator
demonstrate that there 1s no
antial risk to  human  health
d by the growth of such crops in
or on the ifreatment zome by demonstrat
b to the »planting of such
taat hazardous ceonst

3
r -han cadmium:

+~

ituencs

2 C on na
food or feed vortions of crops grown
on the itreatment =zone than in or on
identical gsortions of the same crops
Zrown on uatreated soils under similar
conditions in che same region.
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{2) The owmner or operator must

make the demonstration raquired vunder
this paragraph prior to the planting of
crops at the facility for all

constituents I1dentified in Appendix VIII
of Part 261 of these regulations that
are reasonably expected to be in, or
derived from, waste placed in or on the
treatment zone.

(3 In making a demonstration
under this ©paragraph, the owner or
operator may use field tests, greenhouse
s=udies, available data, or in the case
of existing units, operating data, and
oust:

(i) Base the demonstra

conditions similar to those

present in th treatment zone, in
cludes soil characteristics (e.g., »oH,
cation zchange capacity), specific
wastes, application rates, application

: ;
methods, and ¢rops to be grown; and

tion on

(

(ii) Degcribe the
procedures used in conducting any
tests, including the sample selection

criteria, sample size, analytical
methods, and statistical procedures.

(4) If the owner or cperator
intends to t Zfield tests or
sreenhouse studies ia order to make
+he demonstration required under this
paragraph, he must obtain a permit for
conducting such activities,

owner or operator must
comply with the ”ol;ow1ng conditions
f cadmium 1is c¢contained in wastes
i freatment zZconas

(1)(i) The pH of the wast
and soil m@ixture =must e 5.5 or

ater at the time of each waste

application, except for waste contail
ing cadmium a2t concentrations of 2
( weight) or lass;

(ii The annual! appli
cation of cadmium from waste must not
axceed 0.5 ¢ per hectare
(kg/ha) on land used for productien of
tobacco, leafy vegetahles, or root
crops  grown for human consumption.
For other focd=chalu crops, the annual

cadmium rate

exceed:

applicatien must  not

Annual
Cd
anplica-
tion rate
(kilo—
grams
per
hectare)

Present =o June 30, 1984....... 2.0

July 1. 1284 to Dec. 31, 1986.. 1.25

Beginning Jan. 1, 1987......... 0.5
111) The cumulative

cadmiun from waste must
; waste and

. o < 1 -~ - -
nas & pi of less than
s - - 1

{iv) If the w~vaste and

soil mixture has a pE of 6.3 or
greater or Is naintained ar :
6.5 or greater during crop growth, ¢

ve application of cadmium from

cumulati

waste must not exceed: 2 kg/ha if
soil cation exchange capaciscv (CEC) is
/7 f scil
a if
Shgs
he
(iz The o ¢of  the
waste and soil mixture must be 5.5 or
greater at ! “ime of waste
application or at the time the crop 1is
clanted. whichever occurs later, and

this ©H  lavel

=) must he maintalned
whenever food—chain crops are 3
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by Cmans. The
st describe the
ken to csafeguar
ealth hazards from
foca chain, which
rnative land uses;
(iv) Future nroderty
cwaeTrs must be notified by a stipula
“1on in the land record or propert:
deee  which states ct©hat the property
eived waste at nigh cadmium
icn rates and that food—chain
qusf oot be  Zrown except in
ance  with paragraph (8)(2) of
Jils section.
$2564.277 {Reserved]
$264,273 Ynsaturated zone
monitoring.

J nay
require monitoriag Ior orincipal
hazardous constituencs (PECs) in lizu
of the «constituents specified under
1764,271(1). PUCs are hazardous
coastitvents contained in tne wastes
co be applied at the unit that are the
most 2 ] idering
the i dation,
tra on.

1

The Secretary will establish PHCs if

he finds, Dbased on waste analyses,

treatment demonstrations, or other

data, that effective degradation,

transformation, or immobilization of

the PHCs will assure treatment at at
least equivalent levels for the other

hazardous constituents in the wastes.

{(b) The owner or oparator mnust
install an unsaturated zone monitoring
system <¢£hat includes soil monitori
using so0il cores and soil-pore liquid
monitoring using devices such as lysi
meters., The unsaturated zone mnonitcor
ing system wmust consist of a suffici
ent number of sampling points at
appropriate locations and depths to
vield samples that:

(1) Represent the quality of
background soil-pore liquid quality
and the chemical make—=uvp of soil that

as not been affected by leakage from
the treatment zone; and

(2) Indicate the quality of

gsoil=pore ilguid and the chemical
make~up of the soil beilow  the
treatment zone,

() The owner or operator must
estabiish a background value for each
nazardous constituent to be monitcred
under garagraon {a) of this sectiorn.
The permit will specify the background
vazlues for eacn coastituent or specliiy
zhe procedures to be used to calculate
zhe background valuces.

() Background soii wvslues
nay be based one~time sampling at
2 Dackground slot naving charactear
istzies simila to those  of the
tTzatment

(23 Background soii-vore
iiquid wvaluves wmust be based on at
least guarterly sampling Ifor one vear

at a background = plot having
characteristics similar to those of
the treagtment zone.



(3 The owner or operator backzround values for any hazardeus

must express all background values In constitvent to be monitored under ;
a form necessary for the determination paragrach f{(a) of this section below |
of statistically significant increases the treatment zone each time he ‘\
under paragraph (f) of this section. ' conducts soil monitoring and soil-pore
liguid monitoring under paragraph (d)
(4) In taking samples used of this section.

in the determination of all background

values, the owner or operator must use {1) In determining whether a
an unsaturated zorne monitoring system statistically significant increase has
that complies with paragraph (b){1l) of occurred, the owner or operator aust
this section. compare the wvaluz of each constituent,
as determined under paragraph {d) of
(d) The owner or operator nust this sectinn, to rhe background wvalue
conduct soll monitoring and soil-pore for that constituent accordinz to the
liquid monitoring immediately below statistical procedure specified in the
the treatment =zone. The Secretary facility permit under this paragraph.
will specify the fre quency and timing
of soil and soil-pore 1liquid monitor (2) The owner or operator
ing in the facility permit after nmust determine whether there has bean
conslidering the frequency, timing, and a2 statistically significant increase
rate of waste application, and the helow the treatment 2zone within a
goil permeability. The owner or reasonable time period after comple
operator must express the results of tion of sampling. The Secretary will
soil and soil=-pore 1liquid wmonitoring specify that time period in the
in a form necessary for the faeili t agfter considering the
determination of statistically complexity of the statistical test and
significant Increases under »paragraph the rvailabilicy of laboratory
{£) of this section. faci =oc pert the analysis of

iigquid samples.
{e) The owner or operator nust
use consistent sampling and analysis

srocedures that are designed te ensure must

sampling results that provide a statl % e
raliable indication of soil=pore baelow the ‘treatment zone using a
liquid quality and the chemical statistical procedure that provides
maka=up of £h soil below the reasonable confidence that migration
treatment zcne. At a2 aminimum, the from the treatment zone will he
owner or operator Tust implement id i Th will
orocedures and technigues for: sD in the

fa

(1) Sample collection;
Is anpropriate for
the data used

(2) Sample preservation and : 0
d values; and

shipment;

(2> Analytical oprocedures; Provides 1 reasonable

and the srebanilizy o
g tig:é_:on from the

{4) Chain of custody control. rd  the orobability of

ntify real mnigrazion rom

(£) The owner or operator must
determine whether there is a
statistically significant change over
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gy L the gowpner oY operator
derermines, pursuant to paragrash ()
of tnls section, that there 1is a4
;catistically significant increase oI
Fazardous constituents below the
“reatment zone, he must:
{1y Notify the Secretary of
this {inding in writing within seven
Jave.  The notification must indicarte

nat constituents have shown statis
ticaily significant increases.

&1

¥

2 Within 90 days, submit

i tne Secretary an application for a

surnic wmodification  to  wmodify  the

ting practices at the facility in

urder to maximize the success of degra

dntion, transformation, -or immobiliza
tion processes in the treatment zone.

<) if the owner or operator
, pursuant to paragrapn (f)
: section, that there 3is =z
statistically significant increase of
nazardous constituents below the
troatment zone, ne may demonstrate
that a source other than vegulated

.

ease or that the
resulted from an error in
, or evaluation.
operator may make a

i 1o
w10

ion under ¢his paragraph in
6, or in lieu oI, submitting

agemonscracl

addition ¢

a sermit modification appiication
under paragrapn {g){25 of this
saction, he 1is not relieved of the
requiremant o sutmit @ parmit
modification appiication within the
rime specified in paragrann (z){(2) of
this section unless the demonstrzation
made under this paragraph successiully
3hows that a source other than
regulated units caused the increase or
that the 1ncraase resultea Lrom an
error in sampling, analysis, or
evaluarion. In making a demomstration
under tnis paragrzph, the owner or
operator aust:

(1) Notify tche Secretary in

seven days of deter

stically significant in

treatment =zZone ifnat

he infends te wmaxke a deceminaction
ph;

(2) Within 90 days, submit a
report to the Secretary demonstrating
that a source other than the regulated
units caused the increase or that the
increase resulted from error in
sampling, analysis, or evaluation;

(3) Within 90 days, submit
to the Secretary an application for a
permit modification to make any appro
priate changes to the umnsaturated =zone
monitoring program at the facility; and

(4} Continue to monitor in
accordance with the unsaturated zcne
monitoring program established under
this section.

§264,275 Recordkeeping.

The owner or operator must include
hazardous waste application dates and

rates in the operating record required
under §264.73.

§264,280 Closure and post—closure
care.

(a) During the closura period the
ocwner or operaltor must:

(1) Continue all operations
(including pH control) necessary to
maximize degradation, transformation,
or immobilization of hazardous
constituents within the treatment =zone
s- required under §264.273(a), except
o) the extant such measures are
nconsisten with paragraph(a){8) of
nais section.

e fw

ot b

(2) Continue all operations
in the treatment zone to mipnimize

run—off of hazardous constituents as
required under §254.273(b);

(3 Maintain the Tun~on
contrel system required under

§264.273(e);

(&) Maintain the run~ozf
management system raquired under
§264.273(d);
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(3) Control wind dispersal
of hazardous waste if raquired under
§264.273(£);

(6) Continue to comply with
any prohibitions or conditions
concerning growth of food=chain crops
under §264.275;

(7 Continue unsaturated
zone monitoring in compliance with
§264,278, except that soil-pore liquid
zonitoring may b5e terminated 90 days
after the last application of waste to
the treatment zone; and

(8) Establish a vegetative
cover on the portion of the facility
heing closed at such time that the

cover wiil not substantially impede
¢egradation, transformation, or
immobilization of hazardous
constituents in the treatment zone.
The vegetative cover must be capable
of maintaining growth without

extensgive maintenance.

(b) For the purpose of complying
with §264,115, when closure is
completed the owner or operator may
suomit %o the Sacretary certification
by an Iindependent gqualified soil
scientist, in lieu of an independent
registered professional engineer, that
the facility thas bheen closed in
accordance with the specifi cations in
the aporoved closure plan.

{¢) During the post—-closure care
period the owner or operatcr must:

{1) Continue s
recossary to

(including pH control)

ar %ance degradation and transforma
tion and sustain immobilizaztion of
hazardous constituents in the treat

ment zone to the extent that such
measures are consistent with other
post=closure cara activities;

(2) Maintain a vegetative
cover over closed portions of the
facility;

(3 daintain the run=-on
control svstem required under
§264.273(c);

(4) Maintain the run—of f
management system required under
§264.273(d);

(5 Control wind dispersal
of hazardous waste 1if required under

§264.273(f);

(6) Continue to cemply with
any prohibitions or conditinus
concerning growth of food—-chain crops
under $264.276; and

(7 Continue unsaturated
zone monitoring in compliance with
$264,278, except that soil=pore ligquid
monitoring may be terminated 9C days
after the last application of waste o

the treatment zone.

(¢, The owner or operator is not
subiect to regulation under paragraphs
{a;(8) and {(c) of this section if the
Secretary finds that the level of
hazardous constituents in the treat

ment zone soll does not exceed the
background value of those constituents
by an amount that is statistically
significant when using the rast
specified in paragraph (d)(3) of =this

section. The owner or opera tor may
submit such a demonstration to the
Secretary at any time during the
closure of post—closure care periods.
Tor tha purpeoses of this paragraoh:

{0 The owner or operator

~ust =astablish background soil values
2te ne whather there is a

statistically significant increase
over those -values for all hzzardon
constituents specifisd in the facility
nermit under §264.271(%»).

() Zackground soil
values mwmay be based cn a one=time
sampling of & background plor having
characteristics <eimilar to those of
the treatment zone.
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The owner or oparator  $264.281 Special requirements for
i

(i1) 4.
gnitable or reactive waste.

must express background values and values
for thiazardous constituents in the
trcatment zone in a form necessary for The owner or operator must not
zhe determination of statistically apply ignitable or reactive waste to
:iznificant increases under  paragraph the treatment zone unless:
{d3)(3) of this section.

(a) The waste 1s immediately

(2) In taking samples used incorporated into the soil so that:

in che determination of background and
creatment zone values, the owner or (1) The resulting waste,
operatonr  must take samples at a mixture, or dissolution of material no
surficient number of sampling points longer meets the definition of ignit
ana  at  appropriate  locations and able or reactive waste under §§261.21
qentns to yleld samples that represent or 261.23 of these regulations; and
tha chemical make—up of soill that has :
act been affected by leakage from the (2) Section 264.17(b) 1is
treatment zone and the soil within the complied with; or
v reatment zone, respectively.

(b) The waste is managed in such

(3) In determining whether a a way that it 1is protected from any

~taiistically cignificant increase has material or conditions which may cause
sccurred, the owner or operator must 1t to i nite oTr react.
compare the value of each constituent ,
in the creatment =zone to the back §264,282 Special requirements for
gyround value for that coastituent %'gggompatinle wastes.,
using a statistical »procedure that
orovides reasonable confidence that The owner or operator nust not
constituent sresence I1n the treatment place incompatible wastes, or
zone will be identificd. The owner or incompatible wastes and materials (see
operacor aust use a statistical Appendix V of this part for examples),
procedure tha:t: in or on the same treatment zone,

unless §264.17(b) is complied with.
(i) Is appropriate for

the distribution of the data used to §264,283~264,299 [Reserved]
establlsh background values; and
Subpart N - Landfills
{ii) Provides a
reasonable balance between the §264.300 Applicability.
srobability of falsely identifying

!

The regulations in this subpart
pply to owners and operators of

hazardous constituent presence in th
treatment zone and tha probability of

v
;
y (D

US EPA ARCHIVE DOCUMENT

a
failing to identify real presence in facilities that dispose of hazardous
the ctreatment zone. waste 1in landfills, except as 264,11
provides otherwise.

(e) The owner or operator 1s not
subject to regulation under Subpart F §264.301 Design and operating
of these regulations if the Secretary requirements.
finds that the owner or operator
satisfies  paragraph (d) of this (a) A landfill (except for an
section and if unsaturated zone existing portion of a landfill) must
monitoring under §264.278 indicates have:
that hazardous constituents have not
migrated Dbeyoud the treatment zone (D) A liner that is
during the active 1ife of the land. designed, constructed, and installed
treatment unit. to prevent any migration of wastes ocut

of the landfill <to the adiacent




subsurfac soil or ground water or (3) Of sufficient strength and
surface watef at anytime during the thickness to prevent colla:\g_ under chei
active 1ife (including the closure pressures exerted by rlr~f~g wastes,i‘
period) of the landfill, The 1liner waste cover mat emals, and by any
must be constructed of materials that equipment used at the landfill; and
prevent wastes from passing into the
iner during the active life of the (ii) Designed and operated
facility. The liner must be: to function without clogging through the
scheduled closure of the landfill.
(1 Constructed of
materials that have appropriate (b) The owner or operator will bhe
chamical properties and sufficient exempted from the requirements of
strength and thickness to prevent paragraph (a) of this section if the
fallura due to pressurza gradients Secrztary finds, btased on a demonstra
{including static head and external tion by the owner or operator, that
hydrogeoclogilce forces), physical alternative design and operating prac
contact with the waste or leachate to tices, together with location <char
wnich they are axposed, climatic acteristics, will prevent the migra
h conditions, the stress of install tion of any hazardous constltuents
ation, and fhe stress of daily {see §264.93) into the ground water or
z operation; surface water ar anv future time. In
m deciding whether to grant an exemp
115 Placed upon a rion, the Secrerary will consider:
z faundaticn ar hase capable nf
2roviding gsupport =0 the liner and {1 The nature and gquantity
: -zsigtance o prassurz gradients abovae of tha wastes;
and below the liner to prevent failure
u of the liner due to sgettlement, (2) The proposed alternate
o compression, or uplift; and design and operation;
(1ii) Installed to 3 The hvdrogeologic
a cover all surrounding earth likely ¢ setting of the facility, including the
‘:e in contact with the waste or attenuative capacity and thickness of
m ~2achate; and the linars and soils present between
the landfill and grou..d water or
> (2) A leachate <collection surface water; and '
[ | and removal system immedlately above
“he iiner that is designed, (&) All other factors which
: constructed, maintained, and operated would influence the quality  and
U to collect and remove leachate from mobility of the leacharte produce and
the landfill. The Secretary will the oorential for it to migrate to
“ specify design anc operating gzround water or surface water.
conditions in the permit te ensure
< rhat the leachate depth ovér the liner ‘el The owner or operator must
does not exceed 30 cm (one foot). The dasizgn, construct, overate, and
leachate collecticn and removal systenm naintain 2! run-on  ~ontrol svstem
{ must be: capable of preventing flow onto the
n active portion of the landfill durine
i) Constructead of veak discharge from at least a 25-vear
|.|-| materials that ars: storm.
m. (A) Chemically resistant to the
waste managed in the landfill and the
: leachate expected to be generated; and
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{(d) The owner or operator must
desipn, construct, operate, and
maintain a run—off management system
to collect and control at least the
water volume resulting from a 24-hour,
25~year storm.

(e) Collection and holding
facilities (e.g., tanks or basins)
associated with run~on and run-off
control systems mnmust be emptied or
octherwlise managed expeditiously after
storms to malntain design capacity of
the system,

(f) If the landfill contains any
particulace matter which may be
subject to wind dispersal, the owner
or operator must cover or otherwise
manage the landfill to countrol wind
dispersal.

(8) The Secretary will specify in
the permit all design and operating
practices that are necessary to ensure
that the requirements of this section
are satistied.

§264,302 Double=lined landfills:
(a) The owner or operator of a
double~lined landfill is subject to
regulation under Subpart F of these re-~
gulations and the following conditioms:

Note: The owner or operator of a double-
lined landfill may be exempt from some or

all of the requirements of Subpart F if

the Secretary determines the requirements

are not necessary.

{1} The landfill {(including
its underlying liners) must be located
encirely above the seasonal nigh water
table.

{(2) The landfill wust be
underlain by two liners which are
designed and constructed Ln a manner
to prevent the migration of liquids
into or out of the space between the
l{ners. Both liners must meet all the
speciflecations of §264,301(a)(1l).

(3) A leak detection system
must be designed, constructed,
maintained and operated between the
liners to detect any migration of

liquid into the space between the
liners,

(4) The landfill must have a
leachate collection and removal system
above the top liner that 1s designed,
constructed, maintained, and operated
in accordance with §264.301(a)(2).

(b) If liquid leaks into the leak
detection system, the owner or
operator must:

(1) Notify the Secretary of

the leak in writing within seven days
after detecting the leak; and

(2)(1) Within a period of
time specified in the permit, remove
accunulated 1liquid, repair or replace
the liner which is leaking to prevent
the migration of liquids through the
liner, and obtaln a certification from
a qualified enginer that, to the best
of his knowledge and opinion, the leak
has been stopped; or

(i1) If a detection
nonitoring program pursuant to §264.98
has already been established in the
permit (to be complied with only if a
leak occurs), begin to comply with
that program and any other applicable
raquirements of Subpart F of this part
within a period of time specified in
the permit,

(¢) The Secretary will specify in
the permit all design and operatinyg
practices that are necessary Lo ensure
that the requirements of this section
are satiefied.

§264,303 Monitoring and inspection.

(a) During construction or instal
lation, liners [except in the case of
existing portions of landfills exempt
from §264.301(a)] and cover system
(e.g., membranes, sheets, or coatings)
must be inspected for  uniformity,
damage, and imperfections (e.g.,
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holes, cracks, thin spots,
materials). Immediately
construction or installation:

or foreign
after

(1) Synthetic liners and
covers must be 1nspected to ensure
tiant seams and joints and the absence
ol tears, punctuyres, or blisters; and

(2) Soil~based and admixed’
liners and covers must be Iinspected
for imperfections including lenses,

cracks, channels, root holes, or other
structural non-uniformities that may
cause an increase in the permeability
of the liner or cover.

(b) While a landfill is in opera
tion, 1t must be inspected weekly and
after storms to detect evidence of any
of the following:

(1) Deterioration,
or improper operation of
run—off control systems;

malfunctions,
run~on and

(2) The presence of liquids in
leak detection systems where installed
to comply with 8§264.302:

functioning of wind
where present;

(3) Proper
dispersal control systems,
and

(4) The presence of leachate in
and proper functioning of leachate
collection and removal systems, where
present.

§264,304-264.308 [Reserved]

§264, 309 VSurveying and recordkeeping.

The owner or operator of a landfill
must maintaln the following items in the
operating record required under $264.73:

(a) On a map, the exact location and
dimenslions, including depth, of cach cell
with respect to permanently surveyed
benchmarksg; and

Y
(b) The contents of each cell and the
approximate location of each ‘hazardous
wvaste type within each cell.

§264.310
care.

Closure and post—closure

(a) At final <closure of h

che
landf{ll or upon closure of any cell,
the owner or ocperator must cover the
landf{ll or cell with a final cover

designed and constructed to:

(L Provide long=term
minimization of migration of ligulds
through the closed landfill;

(2) Function with wminimum
maintenance;

(3 Promote drainage  and
minimize erosion wur abrasioa of the
cover;

(4)‘ Accommodate settling and
subsidence S0 that the cover'sy

integricy is maintained; and

(5) Have a permeability loss
than or equal to the permeability of
any bottom liner system or npatural
subsoils present.

(b) After final closure, the
owner or operator must comply with all
nost—closure requirements contained (n
3§8264,117-2064.120, including main
renanc2 and monitoring throughout the
post—closure care period (speclified in
the permit under §264.117). The owner
or operator must:

(1) Maintain the integrity
and effectiveness of the final cover,
including making repairs to the can as
necessary Lo correct the effects aof
setcling, subsidence, erosion, ar
other avents;

(2) Maintain and monitor a
leak detection system in accordance with
§264.302 where such system is present
between double liner systems.

(3) Continue to onorate the
leachate collection and removal 3ystem
until ‘ear’ te is no longer derecrad;

Maintain and monitor the

gTo: monitoring svstoem and
com, ch - all  other applicable
requs. .. .ts of Subpart F of rhig Pypr:
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] (5) Prevent run~on and
run-off from ercding or otherwige
damaging the final cover; and

(6) Protect and maintain
surveyed benchmarks used in complying
with §264,309.

(¢) During the post-closure care
period, if liquid leaks into a leak de-
tection system installed under 8264.302,
the owner or operator must notify the
Secretary of the leak in writing within
seven days after detecting the leak.

The Secretary will modify the permit to
require compliance with the requirements
of Subpart F of this part.

§264.311 [Reserved]

§264,312 Special requirements for
ignitable or reactive waste,

(a) Except as provided in
paragraph (b) of this section, and in
§2064.316, 1ignitahle or reactive waste
must not be placed 1In a landfill,
unless the waste 1s treated, rendered,
or mixed before or immediately after
placement in a landfill so that:

(1) The resulting  waste,
mixture, or dissolution of material no
longer meets the definition of

ignitable or reactive waste under

§§261.21 or 261.23 of these regulations,

and
(2) Section 264.17(b) is

complied with.

(b) Ignitable wastes in
contaliners may be landfilled without
mecting the requirements of paragraph
(a) of this section, provided that the
wastes are disposed of 1n such a way
that they are protected from any
material or conditions which may cause
them to 1ignite. At a minimum,
ignitable wastes must be disposed of
in non-leaking contalners which are
carefully handled and placed so as to
avoid heat, sparks, rupture, or any
other condition that might cause
ignition of the wastes; must be
covered daily with so0il or other

non-combustible wmaterial to minimize.

the potential for i1gnition of the
wastes; and must not be disposed of in
cells that contain or will contailn
other wastes which may generate heat
sufficient to cause 1ignition of the
waste,

§264,313 Special
incompatible wastes,

requirements for

Incompatible wagtes, or
imcompatible wastes and materials,
(see Appendix V of this part for
examples) must not be placed in the
same landfill cell, wunless §264.17(b)
i8 complied with.

§264.314 Special
liquid waste.

requirements for

(a) Bulk or non~containerized
liquid waste or waste containing free
liquids must not be placed i1in a
landfill unless:

(1) The landfill has a liner
and leachate collection and removal

system that meet the requirements of
§264,301(a); or

(2) Before disposal, the
liquid waste or waste containing free
liquids 1is treated or stabilized,
chemically or physically (e.g., by
mixing with an abgorbent so0lid), so
that free 1liquids are no longer
presenc.

(b) Containers holding free
liquids must not be placed in a
landf11l unless:

(L All free—standing
liquid: (1) has been removed by
decanting, or other methods; (ii) has
been mixed with absorbent or
solidified so that free~standing
liquid is no longer observed; or (1ii)
has been otherwise eliminated; or

(2) The container is very
small, such as an ampule; or

(3) The container is
designed to hold free liquids for use
other than storage, such as a battery
or capacitor; or
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(4) The container is a lab
pack as defined in §264.316 and is
disposed of in accordance with
§264,316.

§264,315
containers.

Special requirements for

Unless they are very small; such
ag an ampule, containers must be
either:

(a) At least 90 percent full when
placed in the landfill; or

(b) Crushed, shredded, ot
similarly reduced in volume to the
maximum practical extent before burial
in the landf{ill.

§264.316 Disposal of small
containers of  Thazardous waste in
overpacked drums (lab packs).

Small containers of hazardous
waste in overpacked drums (lab packs)
may be placed in a landfill 41f the
following requirements are met:

(a) Hazardous waste  must be
packaged in non~leaking inside
containers. The inside contalners

nust be of a design and constructed of
a material that will not react
dangerously with, be decomposed by, or
be ignited by the contained waste.
Inside contalners must be tightly and
securely sealed. The inside contain
ers must be of the size and type
specified in the Department of
Transportation (DOT) hazardous
materials regulations (49 CFR Parts
173, 178, and 179), if those
regulations specify - a particular
inside container for the waste.

(b) The 1inside containers must be
overpacked in an open head
DOT=-gpecification metal shipping
container (49 CFR Parts 178 and 179)
of no more than 416-liter (110 gallon)
capacity and surrounded by, at a
minimum, a sufficient quantity of
absorbent material to completely
absorb all of the liquid contents of

the inside contalners. The metal
cute?r container must be full afror
packing with inside contatners and

abgsorbent material.

(¢) The absorbent material used
must not be capable of reactliny
dangerously with, being decomposed by,
or being ignited by the contents of
the inside containers {n accordance
with §264,17(b).

(d) Incompatible wastes as
defined in §260.10 of these
regularions, must not be placed [n Lhe

same outside contalner.

(e) Reactive wastes, other than
cyanide— or sulfide—bearing waste as
defined in §261.23(a)(5) of rthese

regulations, must be treated or
rendered non=-reactive prior to
packaging in accordance with

paragraphs (a) through (d) of tihis
section. Cyanlde~ and sulfide—=bearlay
reactive waste  may be packed In
accordance with paragraphs (a) through
(d) of rthis section without first
being treated or rendered non—reactive.

§264.317-264.339 [Reserved]
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Subpart C—Incinerators

§264.340 Applicability.

{a) The regulations in  this
Subpart apply to owners and operators
of facititles that incinerate

nazardous waste, except as 3464.1
srovides otherwise.

{b) After consideration of the
waste analysis included with Part B of
the permit application, the Secretary,
in establishing the permit conditions,
must exempt the applicant Efrom all
requirements of this Subpart except
§264.351 (Closure) and 8§264.341 (waste
analysis)

(1) If the Secretary finds that
the wiaste to be burned lIs:

(i) Listed as a hazardous waste
in Part 261, Subpart D, of these
Regulations solely because it is
{mrnitable {Uazard Code 1), corrosive
{Mazard Code C), or both; or

(1i) isted as a hazardous waste
in Part 261, Subpart D, of these
Regulations solely because it is
reactive (Hazard Code R) for
characteristics other than those
listed in §261.23(a) (4) and (5), and
will not be burned when other
hazardous wastes are present in the
combustion zone; or ’

(iid) A hazardous waste solely
because it possesses the -
characteristic of ignitability,
corrosivity, or both, as determined by
the test for characteristics of
hazardous wastes under Part 261,
Subpart C, of these Regulations; or

iv) A hazardous waste solely
because it possesses any of the
reactivity characteristics described
by §261.23(a) (1), (2), (3), (6), (7),
and (8) of these Regulations, and will
not be burned when other hazardous
wastes are present in the combustion
zone; and

{2) If the waste analysis shows
that the waste contains none of the
hazardous constituents listed in Part
261, Appendix VIII, of these
Regulations, which would reasonably be

expected to be in the waste.

{(¢) If the waste to be burned is
one which 1s described by paragraphs
(b)(13(1), (BX(1)(41), (b)(31)(iii), or
(b)(1Y(iv) of this Section and
contains insignificant concentrations
of the hazardous constituents listead
in Part 261, A4ppendix VIII, of these
Regulations, then the Secretary may,
in establishing ©permit conditions,
exenpt the applicant from all
requirements of this Subpart, except
§264.341 (Waste analysis) and §264,351
{Closure}, after consideration of the
waste analysis included with Part B of
the permit application, wunless the
Secretary finds that the waste will
pose a threat to human health and the
environment when burned in an
incinerator.

(d) The owner or operator of an
incinerator may conduct trial burns
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subiect only to the requirements of
§122.27(%) of these Reg _a-ions (Srhort
term and incinerator permits).

(a) As a portion of the rtrial
burn plan required by §122.19 of these
Regulations, or with Part B of the
permib application, the owner or
operator must have included an
analysis of the waste feed sufficient
*o5 provide all information required by
§127 19 ‘or §122.14 of these
Owvmers or operators of
new hazardous waste incinerators must
nrovide the 1information required by

122,19 or §122.14 of these
egulations to the greatest extent
fol)

=3
ssible

2] (C’

R

(b) Throughout normal operation
the owner or obperator must conduct
sufficient waste analysis to verv'y
that waste feed to the Iincinerator Iis
within the physical and a
composition limits specified in hi
permit (under §2564.345(b)).

chemical
s

§264.342 Principal organic hazardous
constitunents (POHCs).

(a) Principal Organic Hazardous
Constituents (PCHCs) in the waste feed
must bes treated to the extent required
by the performance standard of
$264,343,

One or more 20HCs wi
in the facility's per
those constituents 1
in Parz Z61, Appendix VIII of s
r 2ach waste feed to be
This specification will be
é on the degreze of difficulty of
i of the crganic
ents in the waste and on their
ration or mass of the waste
’ results of waste
alyses and trial burns or
ternative data submitted with Part B
the facility's permit application.
ganic constituents which represent
zrzatest degree of difficulty of
ineration will De those most likely

ba designated as 0HCs.,
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Consrituents zre mor= like ho
designatad as T0HCs  if 1Te
present or
cencent

i POHCs

designated Ffor oeriormance of tria
Ny H

burns in accordance with the ocedure
specified in  Part 122 of these
Regulations Ior ebtaining rrial burn
permits.
§264.243 Performance standards.

An incinerator ©burning hazardous

waste must be designed, constructed,
and maintained so that, when operated
in accordance with operating
requirements soecified under $264.345,

will meet the following performance

“
~fancards:

e An incinerator huraing
hazardous waste aust achieve 2
degtructicn and remcval sfficicncy
DRE) aof 9%.99%Z for each principal
osrzanic hazardous constituent (POHC)
designated (under §264.342) in its
sermit for e=ach waste feed. DRE 1is
determined fsr each POHC from the
“ollowing 2quatioan:

(F1n Woyue)
DRE= x1007
wiﬁ
of one

nazardous

Tauks
same ~COHC oresent ia exhaus:t omissions
2 a 2

prior %o release te the

)] An incinerator I
nazardous waste and ovroducing =s=rack
emigsions of more than 1.3 XRilosrams
ner hour (4 opounds per hour) of
nydrogen chloride (HC1) must control
HCl emissions such that the rate of
amission N
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greater than the larger of either
8 kilograms per hour or 1% of the
HC1 in the stack gas prior to entering
any pollution control equipment.

[l
¢« QO

(e} An incinerator burning
hazardous waste must not emit
particulate matter in excess of 180
milligrams per dry standard cubic
meter (0.08 grains per dry standard
cubic foot) when corrected for the
amount of oxygen in the stack gas
according to the formula:

14

21 - Y

Wherte 2.

“

is the corrected
coucentration of particulate matter,
P, is the measured concentration of
particulate matter, and Y is th

measured concentration of oxygen in
the stack gas using the Orsat method
of oxygen analysis of dry flu gas,
presented in 40 CFR Part 60, Appendi
A (Method 3. This correctio

procedurs  is £o  be used by all
nazardous waste 1inc nt
those operating under cond
oxygen enrichment. For these
facilities, the Secretary will select
an appropriate correction procedure,
ro be specified in the facility permit.

{daj For pursoses of permit
enforcemont, compliance with the
cperating requiremen specified in

8
3

s
the permit (under §264.345) will bde
regarded as compliance with this

Section. However, evidence that
compliance with those permit
corviitions 1s insuificient o ensure
compliance with Zhe performance

requirements oi this Section mav be
“information’ Jjustifyinz modification,
revocatiocn, or reissuance of a permit
under §122.41 of these regulations.

§264,344 Hazardous waste incinerator
permits.

(a) The cwner or operator of a
hazardous waste 1incineracor may burn

only wastes specified in his permic
and only under operating conditions
specified for those wastes under
264,345 except:

(1) In approved trial buras
under §122.19(b) of these regulations;
or

(2) Under exemptions created
by §264,340.

(k) Other hazardous wastes may be
burned only after operating conditions
have been specified in a new permit or
a permit modification as applicable.
Operating requirements for new wastes
may be based on either trial burn
regsults or alternative data included
with Part B of a permit application
under §122.14 of these regulations.

(c) The permit for a new
hazardous waste incinerator must
establish appropriate conditions for
each of the applicable requirements of
this Subpart, including but not
limited to allowable waste feeds and
operating conditions necessary to meet
the requirements of §264.345,
sufficient to comply with the
following standards:

(1) For the period beginning
with initial introduction of hazardous
waste to the incinerator and ending
with initiation of the trial burm, and
only for the minimum time required to
establish operating conditions
required in paragraph (¢)(2) of this
Section, not to exceed a duration of
720 hours operating time for treatment
of hazardous waste, the operating
requirements must be theose most likely
to ensure compliance with the
performance standards of §264.343,
based con the Secretary's engineering
judgment. The Secretary may extend
the duration of this period once for
up to 720 additional hours when the
good cause for the extension 1is
demonstrated by the applicant.

{(2) TFor the duration of the
trial burn, the operating requirements
must be sufficlent to demonstrate
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compliance with the performance
standards of §264.343 and must be in
accordance with the approved trial

burn plan;

{3) Tor the period immediately
following completion of the trial burn,
and only for the minimum period
ficient to allow for sample analysis,

computation, and submission of the
ial burn results by the applicant, and
aview of the +trial burn results and
ﬂodi“cat*on 0of rhe facility permit by
he

ot H)

»g,n
f

rgot u)

1]

z Secratary, the operating
requirements must be those most 1likely
to ensure compliance with the

performance standards of 8264.343, based
on the Secretary's engineering judgment.

(4) For the remaining duration
of the permit, the operating
raqulirements nmust be those demonstrated,
in a trial durn cor by alternative data

speci‘ied in 3122.14 of thase
regulations, as sufficient to ensure
cnmnivanﬂn with the nerformanca

-
standards of 3264,343.
5264,345 COperating requirements.

{2) An incinerator must be operatad
in accordance with operatin
requirements specified in the permit
These will be specified on a
case~by—=case basis as those demonstrated
{in a triai burn or in alternative data
as specified in §264.344(b) and included
with Part B of a facility's permit
application) to be sufficient to coupnly

)

with £ standards of
264,343,

{5) Zach  set of  operating
requirements will specify the
compositlion of the waste feed

(inclvdinc acceptable variations Ir
he pnysiczl or chemical properties of
the waste feed which will not affsct

+

compliance with the performance
requirement of §264.343) to which the
operating requirements apply. For
each such waste feed, the permit will
specify acceptable operating limits

including the following conditions:

monoxide  {CO)

st
[@]
Mm
2]
o
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o
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.
=
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vaste feed rate

~~
Lo
~

Combustion temperature;

{4) An appropriate indicator
of combustion gas velocity;

(5 Allowable wvariations f(n
incinerator system design or operating
procedures; and

(6) Such
requirements as  are
ensure that the performance
of 8§264,343 are met.

aperatlag

standards

(¢) During start-up and shut—down
of an incinerator, hazardous waste
{except wastes exempted in accordance
with $264.340) mwmust not bde fed Into
the intns the incinerator unless the
incinerator is operating within the
conditions of operation (temperature,
air feed rate, etc.) specified in the
permit.

{d) Fugitive emissions from the
combustion zone must be controlled by:

combustion
nst fugitive

(2) Maintaining a combustion
zone pressure lower than atmospheric
pressure; or

13 An alternative means of
ontraol demo nstr=tec fwltb Pars 2 £
permit provide

[N
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n
missions control wcquivalent
nance »f comhustion zone
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incinerator design, or cperating §264,348--264,350 {Reserved]
.

conditions exceed iimits designated in
its permit. §264.351 Closure.
§264.346 [Reserved] At closure the owner or operator
must remove all hazardous waste and
§264.347 Monitoring and inspections. hazardous waste residues (including,
v but not limited to, ash, scrubber
{a) The owner or operator must waters, and scrubber sludges) from
conduct, as a minimum, the following the incinerator site.
monicoring while lncinerating
hazardous waste. [Comment: At c¢losure, as throughout
the operating period, unless the owner
(1) Combustion temperature, or operator can demonstrate, in
wiastce feed rate, and the indicator of accordance with §261.3(d) of these
combustion 3zas velocity specified in regulations, that the residue removed
the faclility permit nust be monitored from the incinerator is -not a
h on 2 continuous basis. hazardous waste, the owner or operator
becomes a generator of hazardous waste
z {2) CC must be monitored on and must manage It in accordance with
m 1 canfinuous basis at a point in the applicable requirements of Parts
incinerator downstream of the 262~265 of these regulations.]
z combustion zone and prior to release
to the atmosphere. §264,352~-264,999 [Reserved]
: {3) Upon request by the APPENDIX I--RECORDKEEPING
t-, ’ Secretary, sampling and analiysis of INSTRUCTIONS
% the waste and exhaust emissions must
o b conducted to verify that the The recordkeeping provisicns of
‘:1 onerating requirements established in §264.73 specify that an owner or
the opermit zschieve -the performance operator nust keep a written operating
scandaras or $264.343, record at his facility. This appendix
m provides additional instructions for
{b) The iacinerator and associated keeping portions of the operating
> u';u‘ipmc-nL {pumps, valves, conveyors, record. See §264.73(b) for additional
= Sipes, etc.) must be subjected to recordkeeping requirements.
rnorough  visual Lns;cc ior, at least The following information must be
: rraliivy, for leaxs, piils, fugitive racorded, as it becomes available, and
‘.Ju emissions, and signs of tampering. maintained in the operating racord
until closure of the facility ia the
“ (c) The c¢mergency waste feed following manner:
cutof i vstem and associated alarms
< must be tested at least weekly to Records of =ach hazardous waste
veriiy cperabiiity, unless the received, treated, stered, or disposed
{ applicant demonstrates co the of at the facility which include the
Secretary cthat weekly inspecrions will following:
n unduly restrict or upset operatiocns
m and thact less frequent inspection will (1) A description by its
be adeguate. At a minimum, common -name and the EPA Hazardous
erational testing must be conducted Waste Number(s) from Part 261 of
m' at least monthly. these regulations, which apply to the
-‘ waste. The waste description also
{d) This monitoring and must include the waste's physical
nspection data must be rzcorded and form, i.e., liquid, sludge, so0lid, or
the records must bde placed ina the contained gas. If the waste 1s not

i
operating log required by §284.73. listed in Part 261, Subpart DU, of




rhese regulations, the description 1. GStorage
also must include the process that 221 Container {barrel, Arum, =~tc,
produced it (for example, solid filrer S0Z Tank
cake from vproduction of —=-—, EPA 303 Waste pile
Yazardous Waste Number WO051). S04 Surface impoundment
Tach hazardous waste listed in S05 Other (soecify)
Pare 281, Subpart D, of these 2. Treatment
ragulations, and each hazardous waste (a) Thermal Treztment
characteristic defined in Part 261, T05 Liquid injection incinerator
Subpars C, of these regulations, has a T07 Rotary kiln incinerator
‘sur—digit ZPA Hazardous Waste Number T0§ Fluidized bed incinerator -
zssigned to it. This number must be 709 Multiple hearth incinerator
used  for recordkeeping and reporting Ti Infrared furnace incineracer
furnoses. “hers 1 hazardous waste T1i Molten salt destruczor
cnantains more than one listed T12 Pyrolysis
“azardous waste, or where more than T2 Wet Air oxidation
2ne hnzardous  waste characteristic T14 Calcination
applies rto the waste, the waste T13 Microwave discharge
dﬂscr‘ption nust include 11 Ti6 Cement kiln
h ~pplicable EPA Hazardous Waste Numbers. Ti7 Lime Kiln
z Ti8 Other (specify)
(2) The estimated or (p) Chemical Treatment
ll‘ manifest~reporzed weight, or volume Ti9 Absorption mound
ind density, whare apnlicable, in one T20 Absorption field
z ~f the units of =easure specified in T2L Chemical fixation
Table 13 T22 Chemical oxidation
: 723 Chemical precipitation
(3 The  method(s) (by 724  Chemical reduction
t-, sandling code(s) as specified in T2 Chlorination
Tabile 2} and date(s) of traatment, T26 Chlorinolysis
o tzorage, cor disposal. 727 Cranide destruction
a TABLE 1 pond Tegradation
I2 Detoxication
Unit o7 measure Symbolt Density T2 1Ion exchange
ll‘ T321 Feutralization
T3 Ozonation
:=. P0UNES e ccocecercnocnneol T33 Photolysis
= Short tons (2000 ibg)..T T24 Other (specify)
%allons (U.S.)eeieee...G 2/C (¢} Physical treacment
: Cubic yardSecceescceessl /Y {1 Separation cf compenents
U. KGR NeY- 3 2. - T ¢ T35 Centrifugation
Tonnes (1000 kg).......H T26 Clarification
[  Titers........i......L Z/L T37 Coagulatica
Cubic MmeterS.isceesces.C “/C T33 ting
< ) TZ¢ ncapsulation
T4 ation
{ lgg ngﬁe digit symbols are wused T41 ulation
here for data processing purposes. TL2 tion
(a8 ' T43 ng
ll‘ TABLE 2--Handling Codes for Treatment Ta4 entation
Storage, and Disposal Methods T43 ening
746 filtration
('} Enter the handling code{s) 1listed T47 {specify)
balow that most closely represents the Removal of Specific
: technique(s) used at the facility to Components

&\
w

treat, store, or dispose of aac‘n
suantity of hazardous waste recalved

Absorpticn-molecular slave

L)




T49 Activated carbon
p T50 Blending
{ TS1 Catalysis
T52 Crystallization
T53 Dialysis
T54 Distillation
T55 Electrodialysis
T56 Electrolysis
T57 Evaporation
T58 High gradient magnetic
separation
T59 Leaching
T60 Liquid ion exchange
T61 Liquid-liquid extraction
T62 Reverse osmosis
T63 Solvent recovery
T64 Stripping
T6S Sand filter
T66 Other (specify)
{d} Biological Treatment
T67 Activated sludge
T68 Aerobic lagoon
TH9 Aerobic tank
T70 Anaerobic lagoon
T71 Composting
772 Septic tank
T73 Spray irrigation
T74 Thickening filter
T75% Tricking filter
f76 Waste stabilization pond
T77 Other (specify)
T79-75 [{Reserved]
+. Disposal ,
D30 inderground injection
D81 Landfill
082 Land treatment
D3 Ocean dispecsal
D84 Surface impoundment {(to
closed as a landfill)
Orher (specify)
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General Instructions Hazardous Waste

Repert (DX¥REC Form 8700-13)

Important: Read all instructions before

-
A
- & o wd v
pleting this form.

Section I.~~Type of Hazardous Waste
Report

Part A~—Generator Annual Report

For generators who ship their waste
off~site to facilities which they do not

"own or operate; fill in the repnrting

vear for this report (e.g., 1582).

Note: Generators who ship
hazardous waste off-site to a facility
which they own or operate must complete
the facility (Part B) report instead of
the Part A report.

Part SD=-Facility Annual Report

For owmers or operators of on—site
or off~-sit facilities that treat

store, or dispose of hazardous waste

fill in the reporting year for thi
report {(e.g., 1982)

Part C—Ummanifested Yagte Rerort

For facility owners or operators who
accept for treatment, storage or
digposal any hazardous waste form an
off=gite gource without an accompanying
manifest; £ill ia the date the waste was

received at the facility (e.g.
04-02-1282).

Section II. thru Section IV.
Installation, I.D., Number, Name
of Iastallation, and Installation

Mailing Address

If wou received a preorintad label
from DXREC, attach it iIn the snace
srovided =nd leave Sactionz 1L shroush
L7 %iank If there 1is an errnr or
omission on the ladel, «rnss ocut the
incorrect information and fill ‘n the
avpropriate fttem{s). If vou did not
receive a preprinted label, complete
Section II throuph Section IV.

e




s

US EPA ARCHIVE DOCUMENT

ir your stallation location
address i3 diff ent than the mailing
address, enter the iocation address of
voutr installation.

Section VI.-Installation Countact

r che name {last and first)
gnnone aumber of the person
ey be contacted regarding
ion contrained in this report.

Section VII.-Transporation
Services Used (For Part A
reports ONLY)

Ligst the EPA Identification Number
for vach ransporter whose services

vou uned curing the reporting year.

Jection VILi,——Cost Estimates
W

for Facilities {(For Part B
Reports UNLY)

AL incer the most recent cost
estimate  for facility closure in
Joilars., See Subpart H of Part 264 or
280 for more detail.

i ti ,

28 S e
S nen closure monitoring and
maintenance. ~ee  Subpart H O of Par:
2% L0 245 Tor -ore dwcail.
Section ix.—~lzrtificacion

Thao TeneraLoyr Y iz authorized
roaresentative  (Parc A reports) or
the owner or operator of cihe facility
or his authorized reorasentative
(Parcs B and C reports; =ust sign and
dace the cartiftication mere
indi
O t
1150

Note: Since more than one page is
reaquired for each report, aenter the

number of each sheet in the lower
corner s well 4as the total

number of pages.

FACILITY ANNUAL REPORT PART 2

INSTRUCTIONS (DNREC Form 8700-133)

Facility Annual Report for onwaers
or operat PR

£ —
ors of on—site or oif-s:
facilities that treat, s
dispose of hazardous waste.

Note.~—Generators who ship
hazardous waste off=-site to a facility
they own or operate must complete this

Part B report instead of the Generator
(Part A) Annual Report.

IMPORTANT: READ ALL
ZEFCRE COMPLETING THIS TFORM

INSTRUCTIONS

Section XVI.--Type of Report
Put an "X" in the box marked Part B.

Section XVII.--Facility's EPA
Identification Number

Enter the EPA Identification number
for your facility.

Example: XVil. FACILITY'S £PA 1.D. NO.

Y
¢

=MIAD[3(8[3)1 12]6

Secticn XVIII.-—Cenerator's EPA
; Identification Number

ribed under

be used for esac
c

the importer in
the and  addr
zenerator ian Se
if the waste

rreated, stored,
game instailaticn, leave :cthis cogfion

biank.

Section XIX.-Generatror’'s Hame

Enter the name of the geners tovr
corresponding to the generator's EPA
identification number in Section XVIII.

If the waste was generated and
treated, scorad, or disposed of at rhe
same installation, enter "ON-SITEZ",

[f the waste came Ifrcm a
zenerator, enter tle Tame




importer corresponding to the EPA
identification number in Section XVIII.

Section XX.-Generator's Address

Enter the address of the generator
corresponding to the generator's EPA
identification number in Section
XVIII. 1If the waste was generated and
treated, stored, or disposed of at the
same installation, leave this section
Hlank. If the waste came from a
foreign generator, enter the address
of the I!mporter corresponding to the
SPA identification number inm Sectien
IYIII.

U NASTE IDENTIFICATION

i e
3 .
c.
- % Tra et | vy
E 1 A STISHIFTION SF WARTE "‘::';i’?u‘ { Vine | B phouny ;;:
TR MM BER ermoo OF wAsTE N
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Saction AL

All information in this section
~ust be entered bY line number. A
separiate line entry 15 required for
ecach different waste oOT mixture of
wustes that your fac ility received
during the reporting year. The
mindling code applicable to that waste
ar the end of the reporting year
shouid be reported. If a different
wnndling code applies to portions of
c same waste, e.g., part of the
waste 1is stored while the remainder
wis chemically fixed" during the
vear), use a separate line entry for

tes were receiv ﬁd, entar the
n

descr which vyou helieve bes
lescribes the waste. '

Tor anlisted nhazardous re
Ldonatifisd under Farc 741, zubpart <.
anier cue descripticn which Jou
Beileve wast describes th waste.
tnclude the speciric maanufacturing oOT
sther Droceéss generating the waste
{e.m., green siucge from widget
manufacturiag; and 1I kKnown, the
chemical or gzneric cnemical name o0

i XX! S':‘A';!'E ISENTIFICATION %

Txx PR e S oy AN LRI
:

A ASCRIPYTION OF WASTT
S AMOUNT

NUMBER METADD OF WASTE

hum:.ll,f

5
:
!
I - T ‘
i

et ixgtruciions)
. .\ocm"a'“
Steci Fonsnine Sludae '*r“ = )
e ,(, ,) r3 & 12191117
[ o i \V - -~ N ! 4
'A - I3 AIY 7 kg DEKX] - ! .
s w06 4l T i :
I P i ! | {
ORI —_—i 1 i i 1.4 I
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Section XXI-B,~EPA Hazardous
Haste Number

For 1isted waste, enter the f
digit EPA Hazardous Waste Number £
Part 261, Subpart D, which identifi
the waste.

For a mixture of more than one
listed waste, enter each of the
applicable EPA Hazardous Waste Numbers.

]

u
on
ies

Four spaces are provided. If more
snace I1s needed, continue on the next
line(s) and leave all other
information on that line blank.

For unlisted hazardous wastes,

enter the EPA Hazardous Waste Numbers
from Part 261, Subpart C, applicable
to the waste. If more than four
spaces are required, follow the
srocedure dascribed above.

Section LXI-C,=Handling Code

Enter one EPA handling code for
each waste line entry. Where geveral
handling steps have occurred during
the year, report only the handling
code representing the waste's status
at the end of the reporting year or

final disposition. EPA handling
ies are ziven In Appendix I of rhis
—

[ IR
O ot
. w

g
w

Section XZ{I-D.~-Amount of Waste

otal amount of wasrte
nis line which you
3

this reporting year.

gl
8]
v
[{)
L]
o
o ot

(o

ived during

Section I, -E,—=Unit of Measure

Inter the unit of measure code fov
tha guancity of waste described on

ais line. Units of measure which
zust be usded in this report and the
zppropriate codes are:

Units of Measure Code
Pocund P
Short tons (2000 1bhs) T
Xilograms X
M

Tennes (1000 kg)

Units of volume may not bhe used

for reporting but must be couverted
into one of the above units of weight,
raking into acccunt the appropriate
densit or sgpecific gravity of the
waste.

Section XXII1.-Comments

This space may be used to explain
or clarify any entry. If used, enter
a cross—reference to +the appropriate
Section number.

Jote.=Since more than one page (s
required for each report, enter the
page number of each sheet in the lower
right hand corner was well as the
total number of pages.

Where requirad by 264 or 265
subparts T or R, attach ground-water
monitoring data to this report.

APPENDIX III [Reserved ]




If the wvalue of this t=-sgrazisci
negative than there 13 no significar
dlr'cre nce between the monitoring dat
. and Dbackground data. It should !
Tt ; noted that significantly smal
‘ regative values may be indicative of

1

Cochran's Apoproximacricn to the Denrens—
Fi

rudents' t—test

diata  {an reacings) calculate the -
\fiy » :! : and  backeround failure of the assumption made f«
an 3 ana { 2 in
23 ’3,%_1_ e singie test validity or errors have been mac
“ - LR Ll ER ey
. . . in collecting the background data.
;all unaer ‘uﬂVeSClg%C}.O.. 2;‘.4. iy i § kol-{’- A) ta
T poen t <
$7, calculate the The  t-statistic  (t.), agains
. . e which tk will be comparec
an (¥X;) and monitoring - e P
- necessitates finding tyn and t
N from  standard (one~talled)  table
sel O «ata V4T, ADe s e
R - where,
is calcuiaced by: . _ N
tg = t—tables with (np~1) degrees
¢+ X + 3 of freedom, at the 0.05 level of
7 i 2 . .. 0 significance.
h ) tm = t—tables with (ng~1) degrees
n of freedom, at the 0.05 level of
. . L significance. :
z sutoohe variance s calculated by o € )
m ) ) Finally, the special weighting
: g Ty i P L g L2 Wy and W, are defined as:
- =i - -'~) R WA <“~) R (A - Ay B
z . .l :‘1
- P
ul mper of
- , 2
o W, =5." andw =352
‘ a summary d D m m
. < Y =
statistic Sy N
n stacistiic
D S ¥ wnlue 1s  compared  to
ll‘ Lne z vaiue and a concliusion
> mrach i3 o whether rhere has been a and so the comparison t-statistcic is:
. i T B - S I N P .
SCal onTig i 1gaiILcant k.ﬁu.nie n + Wt
H nv it 3 . m
: - NATamaters W
<ot womicouring m
u YirameLare . ic (&%) 45 ¢
the comnarisc
“ using the Isliowin
[ E . . .
v &% is egual o or larger rha
¢ ¢., theas conclude that ther
wost likely has been a siznifican
n increase in this specifi
ll‘ parametar.




If t* is less than t., then % ;

clude that most likely there i !

i:: mot b . / o Degree of t-values | t-values 2
o : een a chamge in  tais Freedom {one-tall) ! (rwo-tall) (j
specific parameter.

.The t—-statistic for testing pH and 1. . . o 6.314 12.706
similar monitoring parameters is 2 .. . 2.420 4.303
congtructed in the same manner as 3 Lo 2.1353 3.182
previously described except the 4 2.132 2.774
negative sign (if any) 1s discarded 5 . 2.015 2.571
and the caveat concerning the negative 5 . . . 1.943 2.447
value 1s  ignored. The  standard 7. . . 1.895 2.365
(two—tailed) tables are used in the 3 1.260 | 2.306
construction t. for pH and similar g . 1333 | 3,262
monitoring parameters. 10. 1.812 § 2.228

L1, . L1796 | 2.201

If t* is equal to or larger than 12. L. k 1.782 | 2.179
te, then <conclude that there wmost 13, . o . 1,771 2.180
likely has been a significant increase 14. . . . J 1.781 ? 2,145
(1f the initial t* had been negative, 15, . Lo K 1.753 | 2.191
this would imply a significant 16. . . J 1,744 2,120
decrease). If t* {s less than t., 7. ) . 4 1.740 2.110
then conclude that rthera most Iikely 18. . . § 1.748 2.120
a3 been no change. 19. . i 1.729 2.00973

20. .0 L.725 2.086

A further discussion of the test 21. . . N 1.721 2.080
may be found in Statistical Methods 22. . | 1.717 { 2.074
(6th Editiom, Section &4.14) by G. W. a3 I ST 2.069
Snedecor and W. C. Cochran, or 4. ) L 1711 2.064
Principles and Procedures of 25 . | 1.708 ! 2.060
Statistics (lst Edition, Section 5.8) 0. . K 1,697 2.042
v 2. T T. Steel and J. H, Torrie. ZO. . . E 1,684 ; 2.021
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POTENTIALLY

mr
4

ntlaily

mponents,

harmful

W rtw

b b 1

Lime sludge and ccher
alkalies
Lime wastewater

Lime and water
Spent caustic

Any concentrated waste in Croups

COorrosive

Group 1-B
Acid sludge
Acid and water
Battery acid
Chemical cleaners
Eilectrolvte, acid
Etching acid liquid or solvent
Pickling 1liquor and othe corrosive
acids
Spent acid
Spent mixed acid
Spent sulfuric acid
Porential conseguences: Heat
Zeneration; violent reaction.
Group 2-4
Aluminum
Beryliium
Calcium
Li thium
Magnesium
Potassiur
Sodium
Zinc powder
Other reactive metals and meral
hydrides
Group 2-3B
Any waste in Group 1-—A or
Potential  lonseguences: rire or
zxplosion;  zeneraticn of  flammable
aydrogen zas.
Group S—A
Alcohols
Water
Group 3-3
-
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Potassium
SOZCIZ, SOC12,PC13,CH3SiCl3
Other water—reactive waste

Potential consequences: Fire,
explosion, or heat generation;
generation of flammable or toxic gases.

Group 4-A

Alcohols

Aldenydes

Halogenated hydrocarborts

Nitrated hydrocarbons

Unsaturated hydrocarbons

Other reactive organic compounds and
golvents g

Group 4-B

Concentrated Group 1-A or 1-B wastes
Group Z-A wastes

Potential consequences: Fire,
exnlosion, or violent reaction.
. Group 5-A
Spent cyanide and sulfide solutions
Group 5-B
Group 1-B wastes
Potential consequences:

Ceneration of toxic hydrogen cyanide
ar hvdrogen sulfide gas.

Group 5-A

Acetic acid and other corganic acids
Concentrated mineral acids

Croup 2~A wastes

Group 4~A wastes

Seher flammable and combustible wastes

Potential consequences: ire,
explosion, or violent reaction.

Source: “"Law, Regulations, and
Guidelines for handling of Hazardous
Waste." California Department of

Qealch, February 1975.





