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DEPARTMEft OF CONSUMER AND REGULATORY APPAIRS
NO'l'ICE OF FIHAL RULEMAKDTG

The Direct:cr; Department of Comumer and Regu1at:cry Affairs; 'p.n:suant: to the
aut:b::rltyset fa::th in D.C. law U4, the Distrlct of Columlia BazarOOU!J Waste
Management Ad: of i977, effective March 16, 1978, D.C. Code, sec. 6-701 at
seq. (193l. 00.), and Mayor's Order 78-185, effed:ive 8eIXem'ber 19, 1978 heref¥
givES notice that final action was taken on 8eIXember 20, 1984 to amend Chapter
40, 20 DCMR "Bazardou:s waste Management Regu1ati.ons",ado¢ed July 22, 1983
(30 OCR 3714). No oomments have been received, and 110 changes have been
made to the text of the p:ofO*!d rules, as p.11:iished with the Notice of Prqx:sed
Rulemakli1g in the D.C. Regist:et", on August:. 3, 1984 at 31DCR 3901. The final
rules wm. b! effect:i.ve up;n p.1lticatia1 in the D.C. Register.

". .
AMEND SECTION 4000, "ADOPTION OF FEDERAL REGULATIONS", by de1et:Ing

·the eutrent section 4000 and sul:stituting the fallowing new secti.oo: .

4000 ADOP:m>S OP PEDERALREGULA'l'mSS
. :."

4000..1 The federal. regu1at:ia:s fer ha2aX'Cbl8 waste management, as
set fa:t:l'1 in the following parts of Title 40 of the Code of Federal
Regu1atiCns (CFR), as amended by the ,IrOVi.sl.aB of this d1apter,
Shall cxn;titute the rules fer hazarOOu:s waste management in the
Dist::d.d: of Co1.uml:ia:

(a) 40.CF R Parts 260 through 265 (July 1, 1982 ed.>: and
(b) ····40 CFR Part 270 (July 1,1983 ed.). .:.~,... :

4000.2 . '!'he federal regu1at:ia:s listed :fn§4000.1, as amended by th8 .
p:ov.isions of this chapter, shaD. b! inc:x:qxxat:ed by referenoein this
chapter. .

AMEND SECTION 4001, "AMENDMENTS TO 40 CPR, P~RT 260", byde1et:ingthe
cuc:rent sect:k:n 400l and su1::st:ib1t:lng the fo1lowing ne~ Secl:ion:

. - -~.~ •.. " .." ..,' :::: . : . ,".~"":..... .

..

4001. AMEHDMEBTS "fO 40 CPR, PART 260

4001.1 The fci110wing Changes shall"be made in Part: 260:
(a) Where "EPA appeam in Part 260, it shaD. mean "Dep:lrtment" Em:."eP;

"asfaUows:

." "

(1)
(2)
(3)
(4)

::~. (5)
(6)
(7)
(8)

260.1(b)(5)
260.10 - In the definit:icn of "Designated Facility".
260.10 - In the· definit:icn of "EPA ident:ificatia1 number".
260.10 - In the definition of "EP A Regicn".
260.10 - In the definit:i.al of "Regiooal Administ::J:at:a:'.
26O.11(a)- In reference to "EPA Pu1:iicatial number".
26O.20(f)" , "
260.21(a)

......... <, -:

•
(b) Where "Administ::J:at:a:' ~am in Part 260, it shaD. mean "Di:rectxx"

exoep; as fdIlows: . ,- .".,'-
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..
(7) "Dist:rlc:.t. Agency" shall mean "any dep:!rtment:, agency cr

ol:her inst:rumenI:a1i.t.y of the Dist:rlc:.t. Government~"

(8)

(9)

(10)

"".,

"Ha%aI'oous. waste castituent" shall. mean a cxmst::i.tuCent:.
that calSE!d the Administrator to list the hazard01.S waste
in Part 261, s.itp!rt D, of this dlapter: cr a cxmst::i.tuent .
listed in Ta1:ie 1 of §261.24 of these regu1atiom.

In the defini.ti.a1 of "Per:scn" add the term "Dist:rlct
Agency" befcre "FederaL".

"RCRA" shall mean "SOlid waste Disp::sal Act, as amended
by the Resource Conservat:i.a1 and Reoovery Act of 1976,
as amended, 42 U.S.C. §6~1 et~."

(11)

........ -
(

•

"Uni£crm Manifest" eX' i'Manifest." shall mean the EPA
required shipping d:x:um en!: orlginated and signed by the
generata:.

(b) The £a1lowing defini.t:i.cns shan. be deleted: ..

(1) Ccrsti.t:uentr
(2) i~i~~ and
(3) Manifest..

4001.4 The fa110wing changes shall be made in §260.11:

(a) In §260.11(a), thep.l1::i:icati.a1"Test: Methods :fa' Evaluating SOlid
Waste, Ph}'Si.cal/Chemica1. Met:hods" EPA p.l1::i:icat:ica number SW
846 is ava:ilal:i.e from the SUperi.nta'admt of Docum ems, U.s.
Government Prlnting office, Washingtal, D.C. 20402, (202) 783
3238.

(b) In §260.11(b) "Direcl:cr of the Federal. Regjster" shaD. mean
"Dired:a:, Disbict of Cc:luml::ia Office of DocUments."

4001.5 In §260.20, the fo1lowing sul::Bect::ial260.2CXf)shan. be added:
~t

Where the Adm:inist:ratcr of EPA has amended the federal
regu1.at:icm pmroant to 40 CFR §260.20, the D:iredxr of the
Department may in his cr her disa:et:::ioo accept the
deter:minat:icn and amend the D.C. regulations accx:cdingl.y,
p:ovided, that the Direct:cr determines the action is c::xmsist:enl:
with the p:ili.cies and PJ[l'Q3E!S of the HamrOO1.S waste
Management Act of 1977 (D.C. Law 2-64).

4001.6 The :fdIlowing changes shall be made in §260.21: ,

(a) In §260.21(a), after "may pet:i.t:ica," add "EPA"r
(b) In §260.21(d), add "federal" befcre "regu1at:::i.a"r
(e) Add the £a1lowing new sul::Bect::ial 260.21(e):

If the Adm:inist:ratcr amend9 the federal regu1atiol'El as descrlb:od
in (d), the Dired:cr may amend the D.C. regulati.a1s to

4809
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(

e

being uged; r&-uged; recycled; or reclaimed is~ to the
foUowing reqUirements with respect to such t:ransp:lttation or
~~: .

. .

(1) Nct:ifi.cati.al requirements under section 3010 RCRA:
(2) Part 262 of this Chap:er: .
(3) Part 263 of this Chap:er:
(4) Applical:i.e lX"Ovisi.a:s of suq,art:s A tbrough L of PaIt ·264

of this Chap:er: .
(5) Applical::le ];rOVisi.a1'3 of SJq:arts A tbrough L of PaIt265

of this chap:er: am .
(6) Parts 270 and §4Ol0 of this dlap:er, with respect to
t ~ st:a:age facilities.

4002.8 §261.7 shall be amended to read as fdlows:

(a) (1) Any hazardoUB waste remaining in either (i) an emp:y
container er (ii) an inner Jinerremoved from an emp:y
container, as defined in paragraph (b) of this sect:i.a1, is IX:lt
subject: to regulatial under Parts 261 t:lD:ough 265, er PaIt
270 or §4Ol0 of this d1ap:er•.

(2) .t·~ hazardoUB waste in either 5,) a container that is :rxX
emp:y er (ii) an inner liner removed from a o:mI:ainer that
is IX:lt emp:y, as defined in fSI'8graph (b) of this sect::ial, is
subject to regulatial under Parts 261 through 265, and
Parts 270 and §4Ol0 of this d1ap:er.

(b) (1) A container c:r an inner liner removed from a container
that has held anyhazardoUB waste, excep: a waste tbat is a
comfressed gas er that is identified in §261.33(c) of this
chapter is emp:yif:

5,) AD. wastes lave 1::een removed that, can be removed
using the p:aet:i.ces I .: com manly
em];i1oyed to remove materials from that type of
container,.e.g., p:>urlng, p1mping, and as};irat:ing, and

~~

(ii) No mere than 2.5 centi.metecs (one indl) of the
'residue remain on the bot:t:om of the container er
inner liner:, or

(iii) (a)No mere than 3 percent by weight of the total
cap:lcii:y of the container remains in the o:mI:ainer or
inner liner: if the container is less than cr eq.1al to
110 gallons in size, er

(b)NO mere than 0.3 percent by weight of the total
cap:lcii:y of the container remains in the o:mI:ainer cr
inner liner: if the container is· greater than 110 gallons
insi.ze.

r- , 481.1
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4OO3~2 . '!'he £o11owing.Changes shall be made in §262.10 .
(a) lh §262.10(c) "United Sl:atEs'l shall be reIiaced with "Disl::rlotlt:

and .
. .

(b) lh §262.1O(e), the citation II §3008" shall be reIiaced with "§12 of
the Hazardous Waste Management Act (D.C., Code, §6-7l1,
1981)."

4003.3 §262.21 shall be amended to read as fotlows:

(a) 1£ the State to which the shipment.is manifested (oormgnment
State) supplies the Manifest and requires its me, then the

t t generat:cr must u;e that Manifest. .

Cb) 1£ the cxn:d.gnment State cbs not sugay the· Manifest, then the
generat:a: may ol::tainthe Manifest from any soUrce.

4003.3 - 4003.4 [RESERVED]

(.-

•

4003.5 §262.22 sh!:I1l be amended to read as fotlows: .

§ 262.22 Number: of copes
'the manifest must J;rOV.ide the generat:cr, each t:ransp:rter,
owner:, er operat:cr of the designated fac::ilityand the Department
with one (1) ooPI each fer their recxrds, and two (2) oop.es to be
retumed to thegener:ator from the designated facility. '!'he
generat:cr shaD. send one (1) of these to the Department."

4003.6 lh §262.23, the £o11owing new sul:sections shall be added:

"(a) §262.23(a)(4), send one (1) copy to the Depm;ment within seven
(7) days after the shipment is acoep:ed by the initital. t:ransp:rter
in acc:xxaanoe with §262.22"..

"Cb) §262.23(e), thegenerat:cr shall send o~. (1) of' the oop.es
received from the designated facility to the Department within
seven (7) days of receipt of the oop.es." .'

~..
4003.7 lh§262.32Cb) after: the };i1rase Iter pUtic safety aul:1'x:D:i.ty," the

J:hrase liar the Department of COlINmer: and Regu1.atcry AffaiIs"
shall be added.

4003.8 §262.41(a)(2) Shan read ''to the Department."

4003.9 lh §262.42Cb), the };i1rase "EPA Regicma]. Administ:rat:cr fer the
Region in which the generator.is located" shaD. be changed to read
"Department."

. . . ~

4003.10 lh §262.43, "§2002(a) and §3002(6)" shaD. mean "§6 of the
Act, D.C.
Code, §6-705, 1981, and these regu1ati.a:s."

4003.11 In §262.5O, the :fd]owing Changes shall be made:'

4813
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4004.3 . In §263~30(c);the faUowing Changes shall be made:

Ca) In §263:30(c)C1); the ];i1rase "to the Mayor's Com mand Center at:
(202) 727-6161 and" shall be added befcre the wads ''to the
National Response Center." :

(e) 'the faUowing new su1::secti.al §263.30(c)(3) shall be added:

send a CDp'.f of the report required by (c)(2). to the
Dep:lItment., ..

AMEND.. SECTION 4005, "AMENDMENTS TO 40 CFR, PART 264," byde1eting
the CllI:ieht §4005 and su1:stituting the faUowing new section:

4005 AMENDMENTs TO 40 CPR, PART 264

4005.1 The faUowing Changes shall be made in Part 264:
. "'.

(a) Where "EPA" appeamin Part 264, it shan mean "Depntment"
exoeI-t when used in the term "EPA identifi.cat:icn numbe!r," and
in the following~
..
'(1) §264.l51(£)(3): and
(2) §264.151(g)(3).

(b) Where "Adm:ini.st::rat:a"' a "Regional Administ:rat:cr" a~ in
PaIt 264, they shall mean "Directxr," exoeI-t when used in the
fdlowing p:ov.i.siaB:

0,) §'264.l2(a):
(2) §264.74(a): and
(3) §264.74(b).

(e) Where "of this d1aI-ter"' aweam in this pr:t it shan mean "of
these regutatlom." .

(d) Where "Part: 122" appeam in PaIt 264, it span mean "Part: 270."

(e) Where "RCRA" aweam in Part 264, it shan mean "HWMA."

(f) Where "state" aweam in Part: 264, it shaD. mean. ''the D:ist:rlc%."

(g) Where "U.s. Disbic% Court" ~am in PaIt 264, it shal1 mean
"D.C. SIpeJ:i.cr Coutt."

(h) Where "§3008 of RCRA" a~ in Part 264, it shan mean
"§12(a) of HWMA (D.C. Code, §6-711(a), 1981)."

4005.2 In §264.l, the fdlowing changes shal1be made:

(a) In §264.l(a), the wa:d "Natiooal" shall be de1.et:.ed.

(b) §264.l(d) shaD. be de1.et:.ed•

. 481.5
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4005.9 :In §264~56; §264~S6(d)(2) shall read as fallows:

SEP. 2 81984

. .
"He or she shall im'mediately not:i£y the .Mayor's Com mand Cenf:er at
(202) 727-6161. 'rhe repxt shall inct.u3e:." :.

4005.10 :In §§264.71(a)(4) and 264.71(b)(4), the werds "a 00'fI:I' s1'Bll be
reI;iaoed with the wcrds''two (2) copies."

4005.11 In §264.73(b)(6):insert "§264.254 and" between. ''required 1:¥' and.
"264.347.'1

...
4005.12 :In §264.74, the foUowing changes shall be made:

(a) :In §264.74(a) the wa:d9''the Depmment: cr' sbaU be added
befcre "EPA." .

(b) In §264.74(a) the wa:d9 "the Directcr crl s1'Bll be added befa:e
''the Administ:ratxr." :

(e) :In §264.74(b), the .wc:rd9 "the Directa:' crl shaD. be added befa:e
the wcrds "tbe administ:ratxr."

;,:·4'

4005.13 .§264.11O(b) shall be de1et:ed.

4005.14 D1 §264.112, the £allowing ci.tat::i.aB shaD. be d1anged:

(a) :In §264.112(a), change "§122.2S(a)(l3)" to "§270.14.."

(b) :In §264.112(a), change "§122.29'1 to "§270.32."

(e) :In §264.112(a)(2), "§122.17" s1'Bll read "§270.42."

(d) De1et:e §264.228. /I .
(e) :In §264.112(blcom ment:l "§122.17" shall read "§270.42(e) -(n)."

4005.15 lh §264.113(b)(2X:Commentl "§122.17'1 sbaUread~'§270.42."

4005.16 §§264.117through 264.120 shaD. be deleted.

4005.17 §§264.141(e) and (e) shaD. be de1.et:ed.

4005.18 :In §§264.143(h), the fallowing sentence shaD. be deleted:

'"If the fac::iliti.es CX)veced by the mechanism are in mere than me 0,)
regi.oo, identical evidence of financ:ial assurance shall be submitted to
and maintained with the Regiooal Administ:ratxr of an. the regiorB."

4005.19 §§264.144 and 265.145 shaD. bede1.eted.

4005.20 lh §264.146, references to p:st-d.alure shaD. be deleted.

4005.21 lh §264.147, the £allowing d1anges shaD. be made:

4817
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While a waste ];iie is in operat:l.on," it must: be imped:ed weekly and
af\:.e:r sl:orms to detect: evidence of any of the following: .

(a) Del:erlcration; malfund:ions; or imtroper operation of run-on and
run-off oont:ra1. S}'Stems~ .

(b) The tresence of liquids in leak detecl:i.on sy.;t:ems, w}'1ere
inst:alledr and

(c) Proper fUnd:i.c:xling of wind di.spetsa1. cx>uuci. systems, where
tresent.

~ t
4005.28 §264.255shall be deleted.

4005.29 §264.256(a)(].) shall be am ended to read:

"'the waste is treated, rendered, or mixedbefcre cr im medI..ate1.y aft:er
placement in the P1e so that: i

6.) The resUU::i.ngwaste~ mixture or didution of mater:ial IX)

la\ger meets the definition of igni.tal:le cr reactive waste
~ 'Under §§261.21, or 261.23 of these regul.at:ionsr and

(ii.) §264.l7(b) is cx>mftied with."

4005.30 lh §264.34Q(d), the citation "§l22.27(b)" shall be d1anged to
If§ 270.62." .

4005.31 lh §264.341, the following cit:at:i.orB shall be dlanged:

(a) §l22.27(b) shaD. be dlanged to "§270.62"r and
~. -' .

(b) §l22.2S(b){S) shaD. be d1anged to "§270.l9." ;I ..

4005.32 lh §264.342, the citation "§l22.27(b~·shall be d1anged to "§ 270.62."
~

4005.33 lh §264.343{d), the citation "§l22.l5" shan be d1angM to "§ 270.41."

4005.34 lh §264.344, the fallowing citati.crs shall be dlanged:

(a) §l22.27(b) shaD. be dlanged to §270.62"r and

(b) §l22.(b){5) shaD. be dlanged to §270.l9."

AMEND SECTION 4006, "AMENDMENTS TO 4OCFR, PART 265", by deleting
the current §4006 and sul:stituting the following new sect:i.au,

4006 AMEIfDMEN'l'S TO 40 CPR,. PART 265

4006.1 'rhe following dlanges shaD. be made in Part 265:

(a) Where "EPA" appeam in Part 265, it shaD. mean "Depm:ment:, II

except when Ugedin the prase "EPA identificat:ia\ number," and
in §265.74{a)•

4819
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(a) §265.56(a)(2) shall read "Notify the Ma}a"s Com mand center at
(202) 727-6161." 0

(b) ]h §265~56(d)<i), the wads "ag;rop:iate local aut:bXi.ties" shal1
be changed to ''the Mayar's Com mand Center."

(e) ]h §265.56(d}(2}, the opening statement shall read "The
emergency axrdinatar shaD. im mediately notify the :Maya:'s
Com mand Center at (202) 727-6161 and give the £calowing
information:"

(d) ~ lh §265.56(i}, the~ "and app:opd.ate state and kx:al
., aut::1'aities" shall be deleted.

4006.9 lh §§265.71(a)(4) and 265.71(b)(4), the wa:ds"a crJW' sba1l be changed
to "two (2) crJp.es."

4006.10 lh §265.74, the following changes shaD. be made: 0

o. 0

(a) ]h §265.74(a), the fallowing changes shan. be made:

0..> Add ''the Department cr' be£cre "EPA:" and
(2)· Add ''the Directcr cr' be£cre ''the Admi.nist::ratcr."

(b) lh §265.74(b), the wa:ds "the Dired:cr cr' shall be added befcre
''the Administ:rata:."o(

<- 4006.11 §§265.~ through 265.94 shall be deleted.

4006.12 §265.11O(b) shall be deleted. .. -.", :

.-

."

(
,&

4006.15 §265.l17(a)(l)shaD. be deleted.

4OO6.l6 lh §265.l1S, the fallowing changes shan. be made: •

(a) §265.118(a)(l) shaD.be deleted.

(b) lh §265.118(d),.the last sentence shan. be deleted.

4006.17 lh §§265.l43(g) and 265.145(g), the fallowing shan. be deleted:

''If the fac:i1ities crJvered by the med'lanisms are in mere tban
ate (1) regial, identi.c::al evidence of financial assurance shaD. be
submitted to and maintained with the Regia1a! Administ:ratcrs of
an. the regias".

4006.18 lh §265.147, the following changes shan. be made:

4821
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(f) Where "state" a];peat'S.in Pari: 270; it shall mean the :i·Dist:rlct of
Ca1.um1::Ia."

(g) where "term:fnation" or i'tet'minate" appear in~ pm; they
shall be re!iaoed by 'mvocation" or'mvoke." ;

(h) Where "Part 266" appeaz:s in this pm, it should be deleted.

(1) Where "40 CFR" a];peat'S in this pu:t, it shall mean "Dist:rlct of
CdLuml:ia Regulatia1~"

4007.2 ln
lo
§270.1 , the fallowing changes shall be made:

• t
(a) In §270.1(a)(l), the reference to "Slitt:i.tl.e C of the SOlid Wa9t:e

Disp::sal Act.. •• etseq)." shall be changed to "D.•C. HWMA, ·D.C.
Law ~, Marc:hT6;"D78 (D.C. Code, §6-701, etseq., 1981)." :'

(b) §270.l(a)(2) shan be amended to re~ce "Code of Federal" with
"Dist:dct of CdLuml:ia" and delete "The fallowingcbaJ:t. • •
Federal Regu1.at:iom," and the Chart:.-·· . .

(e) §270.1(a)(3) shall be amended to re~ce "40 CFR Part 264, 266
ahCl· 267" with "Part 264."

(d) In§270.l(b), the fallowing changes shall be made:

/1

( .<r.
(e)

(f)

(1·) Change "];rOmulgat:ia1" to "adoptioo": and
(2) . Delete "under §30l0" from the fimt (lst) sentence.

In §270.l(b), the wcrds "\Z1der §3010" shall bede1eted from the
sixth (8:h) sentence.

In §270.1(b), the prase "under §300S(e)of RCRA" shall' be
deleted.

.-

.0

c.
c

(g) lh §270.l(b), the :fhrase "EPA er a State with lhtedm
Aul:har:ization far Phase n or :final A~tion" shall be
d1anged to the wa:Q "DepaItment." ~

(h) In §270~1(b), the~ "er with the ana1ogo\S p:ovjsias of a
state f%'09'am which has :received intedm or final autlnizat::ia1
under pu:t 271" shall be deleted.

(1) In §270.l(e), the date "January 26, 1983" shall be dlanged
to "the effective date of these regu1ations."

4007.3 In §270.2, the fa1lowing changes shallbe made:

(a) Reference to "271" shaD. be de1.etedin the opening remarks.

(b) The fallowing definitions shall be deleted:

(1) A:Pf'CC)ved PIvgt.am er A:Pf'CC)ved state:
(2) Final Aut:laizat:i.a1:

4823
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(g)

·(.-"

lh §270.1,0(£)(2), the p,rase ''if at the time••• with the state
Direct:cr." shan 'be de1et:ed from the secx::ndsenl:ence. :

(h) lh §270.10(£)(3),.t:)1e Iilrase "After November 19, 1980 hlt:.": and
the~ "except;. for landfiDs, injection wens, land t:reatment
£aciliti.es cr surface imp::lundments (as defined in. 40 CFR .
260..1.0)," shall be de1.et:ed.

(i) §270.10(g)(1)(i) shall be deleted.

(j) §270.1O(g)(l)(ii) shall read "With the Directxr no later than the
e£fect:i.ve date of regUlatcry lXOvisions listing cr designating

,,'iastes as hazardous in add:i.ticn to t:lrse listed or designated
'p:evioU9l.y if the facili.ty is storlng, treating, cr disp:sing of any
of th::se new]y listed cr designated wastes: cr II.

Oe) §270.10(g)(1)(iii) sha1l read "As neoemary to comlly with
lXOvisions of §270.72 fer changes dur::ing interim st:at:us. Rev.lsed
Part A aRticat::ioos ne:c ssary to comlly with §270.72 s'haJ1 be
filed wfth the Direct:cr." :

4007.8 lh §270.12(a), the citatiat "40CFR Part 2 1 s'haJ1 be dlanged to "24 .
DCR 6211i~'~

4007.9 §270.17 s'haJ1 be deleted.

4007.10 lh §270.18, the following changes shaUbe made:

(a) §§270.18(b) through 270.1ace) shall be de1.etedr

(b) . §270.18(i) shan read: "A desai~ of row hazardous wa9te
residues and cx:mt:aminated materials will be removed from the
waste P1e at e1csure, as required mder §264.2S8.

.:

..

4007.11 §§270.20 and 270.21 shan. b;l deleted.

4007.12 lh §270.30the following Changes shan. b! made:

/

..."
... -

~~

(a) lh §270.30, the· parentbetical. p,rase "(or the CXlC:'esp::ll'dng; ••
regu1.atiol'B)" in the secx::m (2m) sentence shan. be deleted from
the opening remarks.

(b) §270.30(J..)(2)(ii.)(B) shan. be amended SlX:h that in the tl1b:d line,
"(C)(!)" is reiiaced with "(l)(2)(i)."

(e) §270.3O(J..)(9) sha1l be amended to read "Annual ReJ;X%t: An
armuat rep:::u:t sha1l be submitted by March 31st: of each year
covering £ac::iJity activities during each p:eoeedi.ng calendar
year."

4007.13 lh §270.32, the following Changes shall be made:

(a) :In §270.32(a), the P'Jrase. "and fer EP AieBued permits criy" shaD.
be deleted.
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4007.21 :In §270~64; the werds "two yeal'S" shall be dlange to "me (1)
Year."

4007.22 In §270~70(a)(1);the.~e "of §3010(a) of RCRA" shall be deleteci

4007.23 :In §270.72(c)(2), the wcrds tier state or1ocal1aws." sha1l be deleted.

4008-4009 [Reserved]

4010

4010.1

(

c

AMEND SECTION 4010, "PROCEDURES FOR DECISION MAKIN¢," by
deLeting the current sect:ioo 4010 and sul:st:i.tuting the faUowing new section:

. . .'

, t PROCEDURES FOR DEClSI:Olf MAKDrG

"This secticn c:ontaim ];rOCedures fer issuing, 'modi.fy.ing, su;pendi.ng
and reissuing, er revoking an. treatment and sta:age ''permits'' other
than "emergency permits" (gee §270.61) and "permits by rule" (gee
§270.60). The latter kinds of permits are g:wemed by PaIt. 270.
lhterlm status is CX)vered by spec::i.fi.c~ In Part 270~" "

4010.2 rhi.s secl:ioo desaftes the st:elS the Dep!ttment win. follow m
recei.v:in<] permit aPPJicatioIB, ];Xeparlng draft permits, issuing pl1ti.c
rx::tice, inViting p.U:tic CX)m ment andbilding p.11::tic hearings (Xl draft
permits. This sect::icn also CX)vem a.sembling an administrative
rea::cd, responding to CX)m ments, issuing a final permit decision, and
allowing fer administrative appeal. of the final permit decisia1.

4010.3 Terms rd: defined dnthis sed:i.a1have the meaning given by the Act
and other seet:i.ons of these tegU1.at:lons.

"SChedule of CX)mI;iiance" means a sd1edule of remedial measures
mc1.Wed in a ''permit,'' inCLuding an enfa:'ceaHe sequence of
intetim req.Jirements (fer emm~, act:i.as, operati.as, or
m:il.esl:one events) leading to CX)mpliance with. the "aP£XOI2iate
Act and regul..atias."

4010.4 Any persa1 woo requires a permit under the p:ogI:'qJll sha1l CX)mfU!te
sign, and submit to the Direct:er an aP,Etication fer ead'l permit
required under §270.1. App1i.cat:i.0n9 are not required fer permits by
rule (§270.60).· '

4010.5 The Directcr sha1l not begin the fCOC e ring of a permit \Z1l:il the
aRticant has fully CX)mplied with the aP,Etication requirements fa:' that
permit. see §§270.10, 270.13.

4010.6 Permit aP.Eticatias must CX)mply with the signature and oert::i.ficatioo
requirements of 270.11.

4010.7 The Directcr shall review, fer CX)m~ess,every aPfiioati.a1 fer a
permit. Each aRtication fer a permit submitted by a new HW M
facilitysb:>U1.d be reviewed fer CX)m:Eleteness by the Diree.tcr within
30 da~ of its recei.p:. Each aPPJication fer a permit submitted by an
existing HWM facility (both Parts A and B of the aPPJicati.a1) sb:>U1.d
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and reiss\,1anoe; or revooaticn are not: subject: to p.U:ii.e n:::ti.oe;
oom ment, ex hearlngs. Denials by the Direc:t:or may be appeateq
to the Mayor by a let±er b:ie£l.y set±inq fcrt:h the relevant: fad:s~
'rhe Mayor may dired: the Direc±or to begin modificatkn, .
su:;pensi.on arid reissuance, or. revocation ];rOCeedi.ngs under
paragralil (e) of this sed:i.oo. The appeal shall be· oonc:U.dered
denied if the Mayor takes IX) ac:tion on the let±er witl1i.n 60 days
after receiving it. This appeal is a p:'erequ:isi.te to seeking
judic:i.a1. review of actiCX1 in denying a request fer modifica.t:i.a1,
su;pensicn and reissuance, cr revoca.ticn. . .

(e) (1)

(... /•.. /

10 10.,

If the Direct:cr tentatively dec:i.des to modify a:' SUJpend
and reissue a permit under 270.41, he or she shall p:epare a
draft permit under §40l0.13 incxnpxating the p:-opx;ed
changes. The Directar may request additia1al infarmatial
and, in the case of a modified permit, .may recpire· the
submis:don of an updated app1:icat:ia1. In the c:me of a
suspended and reissued permit, the D:ired:a:' shall require
the submission of a new applicaticn. . '

(2) lh a peniit modification under this sectf.~ only th::se
OX1ditions to be modified sba.U be reopened when a new
draft permit is p:'ep:lred. All ot:her aspects of the existing

~ it permit shall remain in e££ed: for the duration of the
lmmodified permit. When a permit is su;pended and
reissued .under this sect:ial, the entire permit is reopE!!1ed
just as if the permit bad expired and was 'being reisNed.
Duting any suspensiat and reissuanoe p:ooeeding the
permittee shall oomPly with an c:x:mdi.ti01l5 of the existing
permit until anew final permit is reifBued.

.-

."

(d)

(

•

(3) "Miner: modifica.t::icn;" as defined in §270.42 are not subject:
to the requirements of this see:t:ia1. .

If the Dired::cr tentatively deci.des to reVQkea permit under
sectlal 270.43, he ex she shan. issue a notice"O£ intent to revoke.
A notice of intent to revoke is a type of draft permit which
fallows the same p:'OCleduresas any draft pe;rmit p:'epared. undEl:'
§4010.13. ~ ~

4010.13 The p:-ooeduresfcr p:'epmng draft permits shaD. be:

(a) Once an aPItica.ti.on is oomIilete, the Dired:cr shaD. tent:at:i.vely
decide whether to p:eparea· draft permit, or to deny the
aPItica.ti.on·

(b) If the Direct:cr tentatively decides to deny the permit
apPlica.tial, he ex she shaD. issue a notice of intent to deny•. A
notice of intent to deny the permit aPItica.ti.a1 is a type of draft
permit which fallows the same p:-ooedures as any draft permit
};t"epsred mder this sect:i.a1. see §4010.l3(e). If the Dired:cr's
final decision is that the tentative dec::l.sion to deny the permit
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(3) any other l,X'OC'eduresby which the p.U:tio may psrticiPit:e·
in the final. dedsion.

(f) Name and telet,:hone number of a petSal to oonl:ad: fa: additional
informat:i.cn. .

4010.16 The~ fer p..1l:ii.o notice of permit ac::t:i.cn3 shaD. be:

(a) The Oirectcr shaD. give p.1l:tio notice tbat the fallowing adiOl19
have oocutred:

tn A permit app1.i.cation has been tentatively denied under
~ ~ §40l0.l3(b):

(2) A draft permit 'has been freIm"ed under seot:ioo 4010.l3(d):

(3) A hearing bs been sdleduled under §§4Ol0.23 through
4010.25. .

(b) . No pJ1:Iio notice is required wnen. a request :fcr permit
modification, suspensi.al and reissuance, er revocation is denied
under section 4010.12(b). Written notice of that denial. shaD. be
giVen to the requester and to the permittee.:

(e)· Pul::tic notices may descril:e mere than one permit a:' permit
act::ia1.

4010.17 . T.iming fci: p..1l:ii.e nOtice sbal11::e:

(a) Pul::tie notice of the freparat:i.cn of a draft permit (in~ a
. ootice of :Intent to deny a permit appticat:i.cn)·· required under

§4Ol0.l6 shan·aDow at least 45 da}'B fer pXiio oom mente

.'

.'

(b) Pul::tio notice of a pXiie hearing shan. begi.~ at l.eest 30 da}'B
befcre the beating. (Pul:tie notice of the bearlng may be given
at the same time as pJ1:Iio notice of the draft permit and the
two nol:i.ces may be oom1:Ined.)

(,
c,

4010.18 Pul:tie ootice of activities descr:::i.bed in §40l0.16(a) shan. be given 1¥
the £cUowing methods:

(a) By mcd:Jing a oopt' of a notice to the fallowing peISaB (any
pemon otherwise entitled to receive notice under this sect:iat
may waive his a:' her rights to receive notice fer any classes and

. c:::at:egodes of-permits):

(1) Thea~:

(2) Any other agency which the Dired:cr knows has issued er is
required to iEsued a RCRA, tnc, PSO, NPO&S a:' 404
permit fer the same facilitya:' activity Cinc1.u:3ing EPA):

(3) Federal and D.C. agencies with jurlsdiet:ia1 over fish,
shellfish, and .wildlife resources and over aJaSl:al 2X%1e
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(d) Name, address and te1el:'b:>ne number of a pemcnfrom whom
interestEd pel:SOnS may Q1Xain furt1,1er infarmaticrt, inc::!l.\Xiing·
roptes of the dr:aft permit, fact sheef:, and the a~cat::ka:

(e) A lxief descrl~ of the rom meni: p:ocedure required 1:y
§§4Ol0.22 through 4010.25 and the time and Place of anyhearlng
that will be held inc:l.t.xiing a statement of p:-oc:;edures to request:
a bearing (unless a hearing has already been scheduled) arid ether
p:ooedures 1:y which the pililic may p:!rtici.p:lte in the final
permit decision: and, -

(£~ ~ Any additi.a1al infc:rmat:ia1 oonsideredn~or~•.,.

4010.20 lh additien to the general p.ll:tic notice deso:ibed~ §4Ol0.l9, the
pitlic ootice of a hearlng under §§4Ol0.23 t:lD:ough '4010.25 shan.
contain the following infcrmation:

(a) Reference to the date of Erevious p1l:1ic noti.oes Iel.at:ing to the
permit; .

(b) Date, time, and Itace of the heating: and

ms'trict of·Columbia Register SEP.281984

_"1

..

(c) A'# b:i.ef description of the nature and p.Ir:'p:Se of the hearing,
inc1.u:iing the agtica1:le rules and ];%'OOedures.

4010.21 lh additien to the general p.ll:tic notice described in §4010.l9, all
. petSOn9ident:ifiedin §4010.l8(a) shall be mailed a oopyofthe fact

sheet, and the draft permit (if any).

4010.22 Durlng the p1l:1ic rom ment period ECOVided under §§4Ol0.l6 through
4010.21, anyinterest:ed pet9OI1 may submit wrli:ten rom ments en the .
draft permit and may request: a pl1::tic hearing, if no hearing has .

-akeady been scheduled-. A request fa: a p1liic hecu:ing shal1. be in
writing and shall state the nature of the issues~ 00 be raised
in the heaI:ing.
AD. rom ments shallbe <DI'Si.dered in making the fI.na1 dec::isi.a1 and
shall be amwer:ed as p:ovided in §4Ol0.26. ~~

4010.23 Provisi.orI!I fer pUticbearing:! sha1l be as fallows:

(a) The D:iredxr shaD. hold a p11:ii.c hearlng whenever be or she
finds, on the l:Bsis of requests, a significant degree of pul:tic
interest in a draft permi~ .

(b) The D:iredxr may also hold a pUiic hearing at his cr 'her
discretion whenever, £or instance, such a hearing might c1.arl.fy
one c:r mere issues invalved in the permit decision:

(c) tn The Directcr shaU b:M a pul:tic heating whenever be cr she
receives written notice of oppo3ition to a draft permit and
a request: fer a~ witbin 45 days of pUtic notice
mder §4Ol0.l7(a):
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JUL 221903

DEPARTMENT OF ENVIRONMENTAL SERVICES

NOTrIl:~F FINAL RULEMAKING

.
The Director of the Department of Environmental Services, pursuant to

the authority set forth in D.C. Law 2-64, the District of Columbia
Hazardous Waste Management Act of 1977, effective March 16, 1978, D.C.
Code, sec. 6-701 et~ (1981 ed.), and Mayor's Order 78-185, effective
September 19, 19787 hereby gives notice of the adoption of applicable
provisions of Parts 260-265, 270, and 124 (Subpart A). Title 40 of the Cod~

of Federal Regulations (CfU).
.

Not ice of Proposed Ru 1emak i ng was pub1i shed in the D. C. Reg ister on
June 10, 1933 (30 OCR 2341). No comments w~rc received. Two $Qction~

contained in Part 124 (Subpart A) were inadvertently omitted f'rom th<;:
Notice of Proposed Rulemaking. They are Sections 124.10(c)(1)(ix) and
124.10{c)(2)(ii). As they do not constitute a substantive change, a new
not icc of procosed ru1cmak'j n!J t s no t rcqu i red.

The Hazardous Waste Managem~nt Regulations, with appropriate
amendments, were adopted on July 11. 1983 and become effective on the date
of publication of this net icc in the D.C. R~9ister.

Copies of the Regulations as adopt<;:d can be obtained at the Office uf
the Chief, Division of Pesticides and Hazardous \~aste Management, Offic~ of
Environmental Standards clnd QUcllity Assurclnce, Oepclrtment of Environrnente:ll
S.ervices, 5010 Overlook Ave., S.W., Room 114, Washington, D.C. 20032.
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DEPARTMENT OF ENVIRONMENTAL SERVICES

HAZARDOUS WASTE MANAGEMENT REGULATIONS

Title 40, Code of Federal Regu1atiom (CFR) (JUly 1, 1982 ed.), Parts 260-265, Part
270, and Part 124, 9l1::part A amended as faUows:

AMENDMENTS TO 40 CFR PART 260

Aut:b:xi!:.y: §§4, 5, 6, 8, and 10 of the D:ist:rlct of Calumbia Hazardous Waste
Management Act , D.C. Law 2-64, March 16, 1978 ( D.C. Code, §§6-703, 6-704, 6
705, 6-707, and 6-709, (1981».

Where "EPA" appeam in Part 260, it shall mean "Department" excep: as follows:

260.1 (b)(S)

260.10 - In the definition of "Designated FacilitY'.

260.10 - In the definition of "EPA identi:fi.cation number" •

260.10 - In the definition of "EPA Region".

260.10 - In the definition of "Regi.a1al Administrator" •

26O.ll(a) - In reference to "EPA publication number" •

260.20{£) [NEW SUBSECTION]

26O.21.(a)

Where "Adm:inistratar" appeam in Part 260, it shall mean "Direct:ar"· excep: as
£oD.ows:

260.2Q(f) [NEW SUBSECTION]



260.21(c), (d) and (e) [260.21(e):rs A NEW SUBSECTION.]

"Federal Register" as it appears in Part 260 shall mean "District of Columbia
Registerll except in:

26O.ll(b) - In referenCe to the "office of the Federal Register".

Where "RC RA" appeam in Part 260, it shall mean "HWMA".

Part 122 as it appears in Part 260 shall mean "Part 270."

26O.2(a) The reference to the Freedom of :rn£ar:mation Act (FOIA) shall read,
"aut::horlzed by the D.C. Freedom of Infarmation Act, D.C. Law 1-96, D.C. Code,
§§1-1521 thru 1-1529, (1981) and regUlations implementing FOIA (24 DCR 6211,
Jan. 27,1978) as applicable."

26O.2(b) Reference to section 2.203(b) shall read "set: forth by the De~ment."

Replace "in Part: 2, Subpart: B of this Chapter" with ''by the Dep:lItment and
in aCCXJI'dance with the D.C. Freedom of :rn£ar:mation Act."

260.10 "Act means the District of Calumbia Hazardou; Waste ManagementAct
of 1977, D.C. Law 2-64, (HWMA)."

Add "Dep3Itment: means District of Columbia ne~ment of Environmental.
services."

In the definition of "designated facility" add "cr D.C." after "EPA": and
replace ''in accordance with Part: 123 of this Chapter" with ''by EPA" •

Add "Directcr means Direct:cr of the Dep3Itment of Envirorimental services
or his at" her designee."

Add "District cr D.C. means District: of Calumbia."

Add "District Agency means any Dep:lItmant: agency cr other instrument:a1ity
of the District Government."

In the definition of "Person" add "District Agency" befcre "Federal".

Add "RC RA means Solid Waste D:ispa;al Act, as amended by the Resource
Cooservati.on and Reoovery Act of 1976, as am ended, 42 U.S.C. Section 6901
at: seq."

26O.ll(b) "D:irect:ar of the Federal. Register shall mean Direct:cr, nisbict of
Calumbia office of Docum ants."

260.20(£) A new sub3ecti.on shall be added to read as fallDws:
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"Where the Adm:i.nist:rator of EPA has amended the Federal Regulations
pursuant to 40 CFR 260.20, the Director of the Dep:tttment may in his
discretion, accept such determination and amend the Disbictof Columbia
regulatiom accardin9ly, };rovided that the Director determines such action to
be oonsisl:ent with p::l1.i.ci.es and purposes of the Hazardous Waste Management
Act of 1977 (D.C. Law 2-64)".

260.2l.{a) After ." may petition" add "EPA".

260.2l.{d) Add "Federal" before "regulations".

260.2l.{e) A newsu1::sect:i.on shall be added to read as follows:

"Jf the Administrator amends the federal regulations as descrlhed in (d), the
Director may amend the District regulations to incn:p:rate the same
dhanges, in acoordance with the D.C. Administrative Procedures Act".

A~ I Add "[Note: Appendix I of this p:'irt is for guidance only and any
inoonsistenci.es contained herein are superseded by these regulations, as
amended.]'

AMENDMENTS TO 40 CFRPART 261

Aut:bxi.tyl §§5 and 6 of the District of Columbia HazardoU3 Waste
Management Act, D.C. Law 2-64, March 16, 1978 (D.C. Code, §§6-704 and 6-705,
(1981»

Where "EPA" appears in Part 261, it shall mean "Dep:lItment" e:xceIX as follows:

261.5(g)(3)(iii)
261.22(a)(1) EPA test metbod

Where "Administrator" appears in this p:lIt, it shall mean "Director" except as
fallows:

261.21(a)(1) and (3)
261.22(a)(1)

Where "R CRA" appears in this part, it shall mean "H WMA"•

W'nere "Part 122" appears in this part, it s'hall mean "Part 270".

Where "section 3010 of RCRA" or "3010 of the Act" appears in this p:'irt, it sball
mean "these regulations"•

261.l(b){1&2) "sections 3007, 7003 and 1004(5) of RCRA shall mean "§§8,11 and
3(b) of HWMArespectively, D.C. code §§6-707, 6-710 and 6-702(2) (1981)."
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261.S(g)(3)(tii) - Replace "under Part 123 of this chapter" with ''by EPA".

261.11(b) "seCtion 1004(5) of the Act" shall mean "sect:ion 3(b) of HWMA, (n.c.
Code, §6-702(2) (1981»."

AMENDMENTS TO 40 CPR PART 262

Autlxxity: §§4, 5, 6, 8, and 10 of the District of ~al..umbi.a HazardotS Waste
Management Act, D.C. Law 2-64, March 16, 1978 ( D.C. Code, §§6-703, 6-704, 6
705, 6-707, and 6-709, (1981».

N'1lere "EPA" appears in this p:lrt., it shall mean "Dep:lrt.ment", except in Secl::i.on
262.32(b) and secticn 262.50 Note.

Where "EPA identification number" appears in this part, it shall mean "EPA
identification number".

W1lere "Administrator" ar "Regional Administrator" appears in this p3rt, it shall
mean "Director" except in 262.50(b){1).

262.lO(e) - Replace "section 3008" with "section 12 of the Hazardous Waste
Management Act (D.C. Code, §6-711, (1981»."

262.22 is amended to read as fallows:

"§262.22 Numher Of Copies
The manifest mtBt: provide the generator, each transpxter, owner cr
operatcr of the designated facility and the Department with one copy each
fer their recxrds, and two copies to be returned to the generatcr from the
designated facility. The generator must send one of these to the
DepRtment."

262.23(a)(4) A new sul:Becti.on shall be added to read:

"send one copy to the Department within 7 days after the shipment is
accepted by the initial. transp:rter in accordance with 262.22".

262.23(e) A new su1':Bection shall be. added to read:

"The generator mtBt: send one of the copies recei.vedfrom the designated
facility to the Dep:lrt.ment within 7 days of receipt of the copies.."

262.32(b) After "ar p.tbli.c safety auf::1n:i.ty" add "ar the Department of
Environmental Services"•
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262.41(a)(2) This SU1:secti.on shall read:

"To the Depntment"

262.42(b) - Replace "EPA Regional Adminstratar: for the Region in whicb the
generator:ls located" with "Department".

262.43 "section 2002(a) and section 3002(b)" shall mean "§6 of the Act, D.C.
Code §6-705, (1981) and these regulations".
262.5O(b)(l) - Add. "and the Director" after "Administrator".

(b)(1)(iii) Add "the Department and" after "sent to:"

262.50 Note Replace "under 40 CFR Part 12311 with ''by EPA".

(

NOTE: The regu1at:ia1s set: fa:th in Parts 262 & 263 estalilish the
respc:rBililities of gener:at::a:s and tran:;pcrtem of hamnbs waste in the
handling, tIanspartatiaJ, and management of that waste. lh these
regu1at:ia1s, the Depu:tment has exp:u::J.y aOOpted certain regu1at:ia1s of the
n.s, Department of T:r:arspcxt:atial (DOT) gaveming the t:J:anspartat:i of
hamnbs materials. These regu1at:ia1s cxncern, amcng ot:ber t:l1i.ng;,
labeling, marking, };iacaJ:ding, \Sing~ CXJDtaineIs, and zepart:i.ng
~. These DOT regu1at:ia1s cu:e cnflfied in Title 49, Code of Federal
Regu1atials, Slbdhapter: C, July 1,1982.

AMENDMENTS TO 40 CPR PART 263

Aut:harlty: §§4, 5, 6, 8, and 10 of the Distrlct of Columbia Hazardous Waste
Management Act, D.C. Law 2-64, March 16, 1978 (D.C. Code §§6-703,6-704,
6-705, 6-707, and 6-709, (1981».

Where "EPA" appears in Part 263, it shall mean "Department".

Where "EPA identification number" appeam in this part, it shall mean "EPA
identification num ber"

Where"Administrator" appeatS in Part 263, it shall mean "Directar".

263.lO(a) "United statesll shall mean "District of Columbia".

263.3O(c)(l) Add ''the Mayor's Com mand Center at (202) 727-6161 and" befcre
"Nati..onal Resp:mse Center".

263.3O(c)(3) shall be added to read "send a copy of the rep::rt required by (c)(2) to
the Department'',
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AMENDMENTS TO 40 CFR PART 264

Authorlty - §§5,6(a), and 8(a) of the D:istrlct of Columbia Hazardous Waste
Management Act, D.C. raw 2-64, March 16, 1978 (D.C. Code §§6-704,6-705(a),and
§6-707(a) (1981».

\'There IIEPAII appears in this part; it shall mean IIDepm:mentll except in EPA
identi.:fi.cation number, and in the faUowing secti.ons:

264.151(f)(3)
264.151(g)(3)

Where IIAdministratorll or IIRegional Administ:ratar" appeersIn this part it shall
mean IIDirectorll except as fallows:

264.12{a)
264.74{a)
264.74(b)

Where "RCRA" appears in this part it shall mean IIHWMAII.

Where "U.S. Distrlct Court" appears in this part it shall mean IID.C. SUperlar
Court"

Where "Part 12211 appeam in this part it shall mean IIPart 27011
•

Where llsection 3008 of RCRAII appears in this part it shall mean llsection 12{a) of
HWMA (D.C. Code,§6-711{a) (1981».1I.

264.1(a) - Delete llnatiooalll

264.l.(d) - Delete "§122.45 ofll

264.l.(f) - Delete

264.3 - Replace II~ defined in section 3OO5{e) of RCRA and regulations under
§122.23 of this Chapter-" with II-as defined under §270.70 of this Chapter_II

264.4 - llsecti.on 7003 of RCRAII shall mean "§11 of HWMA{D.C. Code, §6-7l0
(1981»."

264.l.8(alcom ment] 1I§122.25{a)" shall mean 1I§270.14(b){11)1I.
(b){2)[Com ment] 1I§122.1211 shall mean 1I§270.311

•

264.56{d){2) Shall read IIHe must im mediately notify the Mayor's Com mand Center
at (202)727-6l61. The report must include:"

264.71{a){4) Replace "a copy" with IItwo copies",
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264.71.(b}(4} - Replace "a oopy" with "two OOpLes" •

264.74(a} - Add "the Dep3rtmenl: or" before "EPA"; add ''the Director or" before
''the Administrator".

264.74(b) - Add "the Direct:ar or" before "the Adminisl:ratar".

264.112(a} - Replace "122.25(a)(13)" with "270.14"; replace "122.29" with "270.32".

264.112(a}(2} - Replace "122.17" with "270.42".

264.l12(b} lb the com ment:, "122.17(e)" shall read "section 270.42(e-n)".

264.l13(b}(2} lb the com ment:, "122.17" shall read "270.42".

264.118(a} - Replace "122.25(a)(13)" with "270.14"; replace "122.29" with " 270.32".

264.l43(h} and 264.145(h} - Delete:
''If the facilities oovered by the mechanism are in more than one Region,
identical evidence of financial assurance must:. be submitted to and
maint:ained with the Regional Administratar:s of all such regions".

264.l47(a)(1)(i.} am 264.147(b)(l)(i.} - Delete:
"or Regional Administratar:s if the facilities are located in more than one
Region".

264.147(a}(l}(i:i) and 264.147(b}(l}(i:i) - Replace "one or more States" with "the
D:ist:rl.ct"•

264.147(c} - Replace "122.25 with "270.14"; Replace "122.15(a)(7)(iii)" with
"270.41(a)(5)" •

264.147(d) - Replace "122.15(a)(7)(i:ii)" with "270.41(a)(5)".

264.149 - Delete

264.150 - Delete

264.151 TRUST AGREEMENT - Delete "of the Regions in which the facilities
are located" before "or their designees", or "for the Regicn(s) in which the
facility(ies) is (are) located," wherever it appeers in this Part.

264.l51(g}(4} - Replace "either to EPA or: a State" with "to the Dist:rict".

264.34O(c} - Replace "122.27(b)" with "270.62".

264.341- "122.27(b)" shall mean "270.62"; "122.25(b)(5)" shall mean "270.19",

264.342 'i122.27(b)" shall mean "270.62".
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264.343(d) 11122.15" shall mean "270.41"~

264.344 "§122.27(b)" shall mean n270.62": n§122.(b)(5)" shall mean n270.19".

AMENDMENTS TO 40 CPR PART 265

Aut:lxx:i.ty - §§5, 6(a), & 8(a) of the Distdet of Columbia Hazardous waste
Management Act, D.C. Law 2-64, March 16, 1978 (D.C. Code §§ 6-704, 6-705(a),
and6-707(a) (1981».

Where "EPA" appears in this part, it shall mean "Department" except in "EPA
identi.fi.ca.tiDn number" and in 265.74(a).

Where "Administrator" or "Regional Administrator" appealS in this part it shall
mean "Director" except as :fallows:

265.12(a)
265.74(a) & (b)

Where RCRA appears in this part, it shall mean "HWMA".

Where "Part 122" appears in this part it shall mean "Part 27(1'.

Where "section -3008 of RCRA" appears in this part, it shall mean "§12(a) of
HWMA".

265.l(a) - Delete "national"•

265.l(b) - Replace "section 3OO5(e) of RCRA and § 122.22" with "§ 270.10".

265.l(c)(4) - Deleteis

265.4- "7003 of RCRA" shall mean "11 of HWMA (D.C. Code, §6-710 (1981»"••

265.l2(a) - Add "and Director" after "notify the Regional Administrator" •
(b) "section 122.23(c)" shall mean "270.72".

265.56(a)(2) Shall read "Notify the Mayor's Com mand Center at (202)727-6161"•

265.56(d)(l) - Replace "app:o{rlate local authorities" with ''the Mayor's Com mand
Center".

265.58(d)(2) - Shall read "The emergency ccxrdinatar shall give the Mayor's
Com mand center the :fallowing information:"

265.56(i) - Delete "and app:-op1ate state and local authari.ties."
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265.n(a)(4) - Replace "a cx>py" with "two copies,"
(b)(4) Replace "a cx>py with ''two copies,"

265.74(a) - Add "the Department ar" before "EPA" and add "the Director or" before
"the Adminstratar."

265.74(1)) - Add "the Director or" before ''the Adminstratar."

265.90-265.94 - Delete.

265.ll7(a)(l) - Delete.

265.ll8(a)(l) - Delete.

265.1181.18(d) - Delete the last sentence.

In sections 265.143(g) and 265.145(g), delete:

''If the facilities are covered 'by the mechanisms are in more than one Region,
identical evidence· of financial assurance must be submitted to and
maintained with the Regional AdministrataJ::s of all such Regions".

In sections 265.147 (a)Q.}(i) and (b)(1)(i), delete:

"or Regional AdministrataJ::s if the facilities are 1Dcated in more than one
Region".

In secti.ons 265.147(c) and(d} "122.15(a}(7)(ili)" shall mean "270.41(a)(5)."

265.147(£)(4) - Delete "of each Regim••• are located."

The fallowing sections are deleted:

265.149

265.150

265.220 - 265.230

265.250 - 265.257

265.270 - 265.282

265.300 - 265.316

265.400 - 265.406

265.430
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AMENDMENTS TO 40 CFR PART 270

Aut:harlty - District of Columbia Hazardous Waste Management Act, D.C. Law 2
64, March 16, 1978 (D.C. Code, §§6-701, et seq. (1981».

Where "EPA" or "Administration" appeam in Part. 270, it shan mean the
"Department" except as fatlows:

270.2
270.2
270.6

lh the definition of "EPA"
lh the definition of "State/EPA Agreement"
lh reference to EPA Publication

Where "RCRA" appeamin this part, it shall mean the "HWMA" except as fallows:

270.2 lh the definition of RCRA
270.13 (IdOl .

Where "Administrator" or "Regional. Administrator" appealS in this part; it shaU
mean the "Director" except in:

270.2 lh the definition of "Administrator" or "Regional Administrator"

Where "Federal Register" appeam in this part, it shall mean the "Disbict of
Columbia Register" except in 270.6 -

Where "state" appeam in this p:lrt, it shall mean the "District of Columbia".

270.1(a)0l The reference to "SUbtitle C of the SOlid Waste D:isp::sal Act•••
etseq.)." shall mean "D.C. HWMA, D.C. Law 2-64, March 16,1978, (D.C. Code, §
b='701, et seq.Q.981»."

270.l(a)(2) - Delete "The fallowing chart ••• Federal Regulations," and the
Chart.

270.l(b) - Replace "p:omulgation" with "adoption": Delete "under section
3010" from the :fimtsentence.

270.l(b) - Delete "under section 3010" from the sixth sentence.

270.1(b) - Delete "undersect:i.oo 3005(e) of RCRA."

270.l(b) - RePLace "EPA or a state with Interi m Aut:J:nization far Phase II or £i.na1.
Aut:harlzation" with the "Department"•

270.l(b) - Delete Iter with the analogous l%"ovisions of a State l%"ogram which has
reci.eved interim or final autharizatian under Part. 271."
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270.1(c) - Replace "January 26, 1983" with "the effective date of these
regulations."

270.2 - Delete the fallDwing definitions:

A:PfJ:Oved Program or Approved state
Final Aut'hori.zation
Interim Autharlzation
Major facility
Phase!
Phase II
state Director

270.2 - Delete the ward "national" and fhrase "in a,Pfroved states" from the
definition of "Application."

270.2 - Definition of Director sball read "Director means the Director of the
Dep:srtment of Environmental Services"•

270.2 - Delete "ar an approved state" in the definition of "Permit".

270.4(c) - Delete "or lDca1."

270.5 - Delete this section

270.6 - Replace "Director of Federal Register" with "Director, D.C. Office of
Documents" •

270.1O(c) - Delete "Far EP A Administered IX'ograms" in the last sentence.

270.1O(e)(3) - Replace ''issued under section 3008" with "§12(a) HWMA (D.C. Code
§6-711(a) (1981»."

270.1O(e)(4) - Replace "phase nil with ''these regulations" in the first sentence.

270.1O(e)(4) - Delete "The State Director••• SUbmission of Part B".

270.10(£)(2) - Delete "after IX'0mugation••••.such facility" in the first sentence.

270.10(£)(2) - Delete ''if at the time•••••with the state Director" in the seccnd
sentence.

270.10(£)(3) - Delete "After November 19,1980 but" in the first sentence.

270.1O(g)(J.)(i.) - Delete

(ii) Shall read "with the Director no later than the effective
date of regulatory IX'Ovisions listing or designating wastes as hazardous
in addition to those listed ar designated IX'eviously if the facility is
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st:arlng, treating or disp::si.ng of any of t:11a3e newly listed or designated
waster or"

(iii) Shall read IIAs necessary to romply with };rovisions of §270.72 for
changes during interim status. ReviSed Part A applications necessary to
romply with §270.72 shall be filled with the Director".

270.J.2(a) - Replace 1140 CFR Part 2" with 1124 DCR 6211."

270.30 - Delete "(or the oorresp:>nding•••.regu1ations)" in the second sentence.

270.30(1)(9) Should read "Annual Report: An annual rep::n:t m\.5t be submitted
rovering facility act:ivities during each calendar year' •

270.32(a) - Delete "and £or EPA issued permits only"

27o.32(c) - Delete "Fer a State:is3ued permit an applicable requirement is a state
statutory or regulatory requirement which takes effect pdar to final
administrative disposition of a permit".

270.SO(a) ShaUread "HWMA permits shall be effective £or a fixed term not
to exceed one year'.

270.51(a) - Delete "EPA Permits when EPA is the permit-issuing auth:rity".

27o.S1(a) - Delete "tmder 5 U .S.C. 558(c)".

270.Sl(d) - Delete.

270.6O(c)(3)(v) Should read"Annual report"

270.64 - Replace "two yearsll with "one year'.

270.7O(a)U) - Delete "of Secti.on 3010(a) of RCRA".

270.72(c)(2) - Delete "or state or local"•

40 CFRPART 124 SUBPART A, AS AMENDED

PROCEDURES FOR DECISl:ON MAKING

Authority: D.C. Hazardous Waste Management Act, D.C. Law 2-64, March 16, 1978

(D.C. Code, §6-701 at seq. 0-981».

91bpart A - General Pmgr:am RequimmentB·

§124.1 Pl1qX8! and Soope
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(a) This Part oontains p:ocedures for issuing, modifying, revoking and

reis3uing, or terminating all HW M "permits" ol:her than "emergency

permits" (see §§270.816 and "permits by rule" (§270.60). The latter

kinds of permits are g:>vemed by Part 270. Interim status is ooveredby

specific p:ovisions in Part 270.

(b) SUl::part A describes the step:! the Department will fallow in receiving

permit applications. Prep:uing draft permits, issuing p.ib1i.c notice,

inviting pililic com ment and h::ildi.ng p..tblic hearings on draft permits.

SUl::part A also covers assembling an administrative reoard, resfXJOding

to com ments, issuing a final permit decision, and allowing fer

administrative appeal of the final permit decisi.oo.

§124.2 DEFINrrIONS

(a) Terms not defined in this section have the meaning given by the Act

and other Parts of these regulations•.

"SChedule of oompliance" means a schedule of remedial measures

included in a "permit," including an enforceable sequence of interim

requirements (far example, actions, operations, or milestone events)

leading to compliance with the "appropriate Act and regulations."

§124.3 Agti.aiti.cn:&r a permit

(a) (1) Any person woo requires a permit under the p:ogram sball

complete sign, and submit to the Director an application far each

permit· required under §270.1 .Applications are not required fer

permits byrule (§270.60).

(2) The Director shall not begin the p:ocessing of a permit until the

applicant has fuUy complied with the application requirements for

that permit. see §§270.10, 270.13.

(3) Permit applications must oomply with the signature and

cert:ifi.cation requirements of 270.11.

(b) [Reserved.]
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(c) The Director shall review far oompleteness every application far a

permit. Each application for a permit submitted by a new HWM

facility, should be reviewed for oomp1.eteness by the Director within 30
days of its receipt•. Each application for a permit submitted by an

existing HWM facility (OOI:h Parts A and B of the appliction), sh::>uld be

reviewed far oomp1.etenE!S3 within 60 days of receipt. Up:>n completing

the review, the Director sbaU notify the applicant in writing whether

the application is oomplete. If the application is inoomplete, the

Director shall .list the information necessary to make the application

oomplete. When the application is for an existing HW M facility, the

Director shall specify in the notice of deficiency a date for submitting

the necessary information. The Director shall notify the applicant that

application is oomp1.ete upon receiving this information. After the

application is completed, the Direct:ar may request additi.onal

information from an applicant b.1t only when' necessary to clarify,

modify, or supplement p:'eviously submitted material. Requests fer

such additional. information will not render an application inoompl..ete.

(d) If an applicant £ails or refu3es to correct deficiencies in the

a.pplicati.on, the permit may be denied and appropriate enforcement

actions may be taken under the applicable statut:ary p:'ovision including

HWMA section 12(a).

(e) If the Director decides that a site visit is necessary far any reason in

oonjunction with the processing of an application, he or she shall notify

the apPlicant and a date sbaU be scheduled.

(f) The effective date of an application is the date on which the Directcr

not:i.£i.es the appplicant that the application is oomplete as provided in

p3Iagra!b (c) of this section.

(9) For each application from a major new HW M facility, the Director

shall no later than the effective date of the applicati.cn, prepare and
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mail to the applicant a p:-oject decision schedule. The schedule shall

specify target dates by which the Director intends to:

(1) Prepare a draft permit:

(2) Give p.1b1ic notice:

(3) Complete the p.1b1ic com ment period, including any p.ful.i.c

hearing: and

(4) Issue a final permit.

§124.5 Modi.:fi.cat:k:n,:r:evocatia1 am reimuance, cr terminatial of permits.

(a) Permits may be mcxli:fi.ed, revoked and reissued, ar terminated eit:herat

the request of any interested person (including the permittee) ar upon

the Direct:cr's initiative. However, permits may only be mOOified,

revoked .and reissued., ar terminated far the reasons specifi.ed in

§§270.41 ar 270.43. All requests shall be in writing and shall oontain

facts or reasons supp:>rt:ing the request.

(b). If the Director decides the request is not jtstified, he or she shall send

.the requester a brief written response giv.ing a reason for.the decisi.al.

Denials of request far mOOification, revocation and reissuance, or

termination are not subject to p.ib1ic notice, com ment, or hearings.

Denials by the Director may be appealed to the Mayor: by a letter

h:iefLy setting forth the relevant facts. The Mayor may direct the

Director to begin mOOification, revocation and reissuance, ar

termination pcoceedings mder paragrafh (c) of this secticn. The appeal

shall be oonsi.dered denied if the Mayor: takes no action on the letter

within 60 days after receiv.ing it. This appeal is a pr:erequisite to

seeking jlxi:ici.al review of action in denying a request far mOOification,

revocationa and reissuance, or terminaticn.

(c)(l) If the Direct:cr tentatively decides to mOOify or revoke and reissue a

permit under 270.41, he or she shall preprre a draft permit under §124.6

inoorla-ating the p:-opcsed changes. The Director may request
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addt:i.ona1. information and, :iri the case of a modified permit, may

require the submission of an updated applicati.cn. In the case of

revoked and reissued permits, the Director shall require the submission
of a new applicaticn.

(2) lh a permit modi.fi.cation mder this section, only t::ha3e oondi:t:i.ons to

be modified. shall be reopened. when a new draft permit is prepared. AU

other aspects of the existing permit shall remain in effect far the

duration of the mmodi.:fi.ed permit. When a permit is revoked and

reissued under this section,· the entire permit is reopened just as if the

permit had expired and was being reissued. During any revocati.cn and

reissuance proceeding the permittee shall oomply with all oonditions of

the existing permit unt:i.l. a new £inal. permit is reissued.

(3) "Minar modi.fi.cations" as defined in Section 270.42 are not subject

to the requirements of b'lis secticn.

(d) If the Director tentatively decides to terminate a permit mder Section

270.43, he or she shall issue a notice of intent to terminate. A notice

of intent to terminate is a type of draft permit which fallows the same

procedures as any draft permit prepared under Section 124.6.

§124.6 Draft permits.

(a) Once an application is oomplete, the Directcr shall tentatively decide

whether to prepare a draft permit, or to deny the applicaticn.

(b) If the Director tentatively decides to deny the permit application, he or

she shaD. issue a notice of intent to deny. A notice of intent to deny the

permit application is a type of draft permit which faUws the same

procedures as any draft permit prepared mder this section. See Section

124.6{e). If the Director's final decision (Section 124.15) is that the

tentative decision to deny the permit application was ina:xrect, he or
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she shall withdraw the notice of intent to deny and proceed to prepare a

draft permit under paragrafh (d) of this secticn.

(c) Reserved.

(d) If the Director decides to p:ep3.t'e a draft permit, he or she shall

J.Xepare a draft permit that contains the £allowing information:

(1) All conditions under sections 270.30 and 270.32;

(2) All compliance schedules under Section 270.33;

(3) All monitoring requirements under Section 270.31; and

(4) Standards far treatment, storage, and/or di..sp:::sal.. and other

permit conditions under section 270.30.

(e) All draft permits prepared under this section shall be accompanied by a

fact sheet (section 124.8), and shall be plblicly noticed (section 124.10)

and made available farp.ililic com ment (section 124.11). The Director

shall glve notice of opp::rtunity far a plblic hearing (Section 124.12),

issue a final. deci.si.on (Section 124.15) and respond to com mments

(section 124.17).

§124.8 Fact Sleet.

(a) A fact sheet shall be prepared far every draft permit far a HW M

facility and far every draft permit which the Director finds is the

subject of widesp:ead p.ililic interest or raises major issues. The fact.

sheet shall br:i.efly set forth the prlnciISl facts and the significant

factual, legal, met:bX1al.ogi.cal and p::Ui.cy questions considered in

J:Xep:u:ing the draft permit. The Director shall send this fact sheet to

the applicant and, on request, to any other person,

(b) The fact sheet shall include, when applicable:

(1) A 1:rief description of the type of fac:ility or activity which is the

subject of the draft permit;

(2) The type and quantity of wastes, fluids, or p::iIlut:ants which are

proposed to be or are being treated, stared, or disp:sed of;
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(3) Reserved.

(4) A brief sum mary of the 1:asis far the draft permit conditions

including references to applicable statutory or regu1atary

provisions:

(5) Reasons why any requested variances or alternatives to required

standards do ordo not appear justified:

(6) A description of the procedures far reaching a final decision on

the draft permit including:

(1.) The beginning and ending dates of the com ment period under

§124.l0 and the address where com ments will be received:

(ii) Pr:ocedures far requesting a hearing and the nature of tbat

hearing: and

(iii) Any other p.-ocedures by which the p.1b1i.c may p:rn:i.ci.pate in

the final decisial.

(7) Name and tele};i1one number of a person to contact far additional

informatial.

§124.10 Pu1::tic mtioe of permft act:ials amp,bljc oom ment perioo.

(a) SCope.

(1) The Director shall give pililic notice t11at the fallowing actions

have occurred:

(1.) A permit application has been tentatively denied under

section 124.6(b):

(ii) A draft permit has been p.-epared under section 124.6(d):

(iii) A heari.nghas been scheduled under Section 124.12.

(2) No p.1b1i.c notice is required when a request far permit

modification, revocation and reis3uance, or termination is denied

under section 124.5(b). Written notice of tbat denial. shall be

given to the requester and to the permittee.

(3) Pub1i.c notices may deso:ihe mare t11an one permit or permit

act:i.a1.

(b) Timing
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(1) Public notice of the rreparation. of a draft permit (Incltrling a

notice of intent to deny a permit application) required under

paragraPh (a) of this section shall allow atleast 45 days for p.1blic
oomment.

(2) Public notice of a p.1blic hearing shall be given at least 30 days

before the hearing. (Public notice of the hearing may be given at

the same time as p.iblic notice of the draft permit and the two

notices maybe oombined.)

(c) Public notice of activities described in paragrafh (a)(l) of this .sect:i.on

shall be given by the fallDwing methods:

(1) By mailing a oopy of a notice to the faUowing persons (any person

otherwise entitled to receive notice under this paragraph may

waive his or her rights to recei.ve notice for any classes and

categories of permits):

(i) The applicant:

(ii) Any other agency which the Director: knows has issued or is

required to :is3ue a RC RA, UIC, PSD, NPDES or 404 permit

far the same facility or activity· (including EPA):

(ili.) Federal and D.C. agencies with juri.s:lieti.on over fish,

shellfish, and wildlife resources and over ooast:a1.. zone

management plans, the Advisory oouncil on Hist:aric

Preservati01, D.C. Hist:arl.c Preservation Officers, and other

a.PflrOpiate government aut:1ladties,

(i.v) Reserved.

(v) Reserved.

(vi) Reserved.

(vii) Reser:ved.

(viii) Persons on a mailing list:

(A) Includi.ng tb:se woo request in writing to be on the

list;
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(B) s:iliciti.ng persons far "area lists" from p:nti.cipants in

p3St permitp:-oceedings in that area; and

(c) Notifying the public of the opp:rtunity to be put on

thema:iling list through periodic p.1b1ication in the

public p:-ES9 and in such pub1ications·as D.C. ftmded

newslet±ets, environmental b.iIletins, or D.C. law

purna1s. ('rhe Direct:ar: may update the mailing list

from time to time by requesting written indication of

oontinued interst from these listed. The Director

may delete from the list the name of any petSOIl who

fails to respond to such a request.)

(ix) Far HWMApermits:

(A) To any unit of 1Dcal government 'having jurisdiction

over the area where the facility is propa;ed to be

located; and

(B) To each .state agency having any aut:lai:ty under state

Iaw with respect to the construction or operation of

such facility.

(2) Publication of a notice in a daily or weekly newspaper within the

area affected by the facility and in the District Register and

lroadcast of the notice over local radio stations••

(3) lh a manner oonstituting legal notice to the p.1b1ic under D.C.

Law.

(4) Any other meth:xi reasonably calcu1ated to give actual, ootice of

the action in question to the person potentially affected by it,

inc1.00ing pressre1.easa:lor any other £arum or medi.um to elicit

plblic plblic particip:ltion.
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(d) Contents

(1) All p..1b1i.c notices issued under this Part shall oontain the

fallowing mimimum information:

(i) Name and address of the office p:ocessi.ng the permit action

for which notlce is being given:

(ii) Name and address of the permittee or permit applicant and,

if different, of the facility or activity regulated by the

permit.

(iii) A mef description of the bJsiness oonducted at the facility

or activity descdbed in the permit aplicati.cn.

(iv) Name, address and tele};hone number of a person :from wb::>m

interested persons may obt:ain further infarmaticn, including

oopies of the draft permit fact sheet, and the application:

and

(v) A me£ description of the oom ment procedure required

by §§124.11 and 124.12 and the time and place of any

hearing that will be held inc1.tXting a statement of

procedures to request a heating (unless a hearing bas

already been scheduled) and other procedures by which

the p.lbli.c may partici.p:ite in the final permit

decision.

(vi) Reserved.

(vii) Reserved.

(viii.) Reserved.

(ix) Any additional. information oonsidered necessary or

proper.

(2) lh addition to the general p.1b1i.c notice descrih:!d in pmigraPl

(d)(1) of this secticn, the p.1b1i.c notice of a hearing under §124.12

shall oontain the fallowing information:
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(i) Reference to the date of previous p..1blic notices

relating to the permit~

(ii) Date, time, and place of the hearing~

(ill) A 1:D:::i.ef descri.¢on of the nature and purp::se of the

hearing, including the applicable rules and procedures-

(e) ]h addition to the general. p.1b1i.c notice described in p3I'agraIi1 (d)(l) of
I

this section, all petS011S identi.fi.ed in p3ragraph; (c)(l)(i), "(ii), (iii), and

(iv) of this section shall be mailed a ropy of the fact sheet, the permit

application (if any) and the draft permit (if any).

§ 124.11 Puliic CDm merIts am requests :fer pJl:tic bearlngs.

During the ~c corn ment period provided under §124.1 0, any interested

peI5OI1 may submit written rom menta on the draft permit and may request a p.Jblic
i

hearing, if no hearing 'has already been scheduled. A request for a pjblic heating

shall be in writing and shall state the nature of the Issues proposed to be raised in

the hearing. AU comments shall be considered in making the final decision and

shall be answered as IX'0Vluea m ~...I..lq.•.i./.

§124.J.2 PuW.c bearlngs.

(1) The Director shall hold a p.1b1i.c hearing whenever he or she finds,

on the basis of requests, a significant degree of p.Ib1ic interest in

a draft permit~

(2) The Director may also b:lld a p.1b1i.c hearing at his or her

discreti.a1, whenever far instance, such a hearing might clarify

one or mere issues invalved in the permit decision:

(3)(;.) The Director shall hold a Icl:tic hearing whenever he or she

receives written notice of opposition to a draft permit and a

request for a hearing within 45 days of p..1blic notice under

§124.lO(b)(lh
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(ii) whenever p:ssihle the Director shall schedule a hearing

under this section at a 1Dcation convenient to the nearest

p'p.:l1.ati.on center to the proposed facility:

(4) Public notice of the hearing shall be given as specifi.ed in §124.10.

(b) ResetVed.

(c) Any person may submit oral or written statements and ~ta concerning

the draft permit. Reasonalie limits may be set upon the time allowed

far cra1. statements, and the submission of statements in writing maybe

required. The public com ment perlod under §124.l0 shall. automaticaUy

be extended to the c1cse of any pililic hearing under t.1-Us section. The

hearlngofEici.er may also extend the comment period by so stating at

the hearing.

(d) A tape recording or written trans~pt: of the hearing shall be made

availal::i.e to the public.

§ 124.17 Resp:ose to a:>mmerIts.

The Direetcr shall issue a response to com ments when a :final permit is

issued.

This respoIlSe shall:

(1) Specify which p:ovisions, if any, of the draft permit bave been

changed in the :final permit deci.si.cn, and the reasons far the

change: and

(2) Briefly descz::iJ:Je and respond to all significant com ments raised

dUring the ¢blic com ment period, or during any hearing.

(b) Reserved.

(c) The response to com ments shall be available to the .fX.lblic.


