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DEPARTHE_N'I‘ OF CONSUMER AND REGULATORY AFFAIRS
N‘OTICE OF FINAL RULEHAK[NG

The Directcr, Department of COI’B\JmeL' and Reg\ﬂ.actcy Affauxs, pu:suam; to the
autharity set farth in D.C. law 2-64, the District of Cadumhia Hazardows Waste
Management Act of 1977, effective March 16, 1978, D.C. Code, Sec. 6-701 et
seq. (1981 ed.), and Maycr's Order 78-185, effective September 19, 1978 hereby
gives notice that final action was taken on September 20, 1984 to amend Chapter
- 40, 20 DCMR "Hazardous Waste Management Regulations”, adopted July 22, 1983
(30 DCR 3714). No comments have been received, and no changes have been
made to the text of the proposed rules, as published with the Notice of Proposed
Rulemaking in the D.C. Register, on August 3, 1984 at 31DCR 3901. The final
nﬂsm‘]lbeeﬁfect:.vempﬂmaﬁmmﬂ:e D.c Regxster 4

AMEND SECTION 4000 "ADOPTION OF FEDERAL REGULA'I'IONS" by deleting
the cuarent secdm4000andsuhsuun:mgthefd]owingnewsecuon: :

4000 ADOPTION OF m:nzmu:. REGULATIONS

KN \. eyl ol e RS e .(.‘.__:,' .

4000.1 Tl'efedetalregulati.msfa:l‘azardo&swstemanageme':t,as :

-7 set farth in the fdllowing parts of Title 40 of the Code of Federal
Regulations (CFR), as amended by the provisions of this chapter,
sha]lcorstttd:ethenﬂ.sfa‘?azardotswastemanagementmthe
D:lst::lctodenmha.

(a) 40 CFR Parts 260thrcugh 265 (J\ﬂ.y 1, 1982 ed.)- and _
" (o) 40 CFR Part 270 (July 1,193 ed).” [ - . ;

4000.2 Thefederalreg\nalicrshstedin §4000.1.asammdedtythe '
: ’ p:owmoft}ﬁsdapta: s}anbeinccrpcratedbyrefe:mcemﬂﬂs
chapter,

AMEND SECTION 4001 "AMENDMENTS TO 40 CFR, P}R‘l‘ 260“ by deleting the
mmentsectim 4001 andsul:sﬁt\ﬁngthe :Ecnowingnew sec!:ion:

4001 AHBHDHBNTS TO 40 CFR, PART 260 ) ‘-" ,

40011 The fd]owmg changes shall be made in Part 260» .

(@) Where "EPA appears in Part 260, it shall mean "Departmext" except
‘asfollows:

(1) 260.1(b)(5)

260.10 - In the definition of "Designated Facility".
260.10 - In the definition of "EPA identification number",
260.10 - In the definition of "EPA Regim".

260.10 - In the definition of “Regional Administratcx®.
260.11(2) - m refermce to "EPA Puuicaum number”.
260.20(f) - T

260.21(a)

) Where"Admi.rnsl::atcr" appearsinPartZGO,lts}'an mean D:h:ecta:"
emept&fdﬂows:
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(77 "District Agency" shall mean "any department, égency S
other instrum entality of the District Government."

(8) "Hazardous Waste Constituent" shall mean a corstxtutent
that caused the Administrator to list the hazardows waste
in part 261, Subpart D, of this chapter ar a constituent -
listed in TaHle 1 of §261.24 of these regulations.

(9 ™ the defimtion of "Person” ada the term "Diénict
Agency" befcre "Federal.”. o

(100 "RCRA" shall mean "Salid Waste DJspcsal Act, as amended
b by the Resource Conservation and Recovery Ad: of 1976,
as amended. 42 y.S.C. §6§)1 et seq.” . .

aw) "Uni.fa'm Manifest" o "Manifest" sha]l mean the EPA

required shipping document ongmated and s.gned by fhe
generatar.

'I‘hefd]owmgdeﬁmuorssl'anbede].eted.
(1) Ccrsutuent 4

(2) ;- spin; and
(3)  Manifest.

The fdllowing changes shall be made in §260.11:

@)

(b)

In §260.11(a), the pudication "Test Methods for Evaluating Salid
Waste, Physical/Chemical Methods" EPA publication number SW-
846 is availalle from the Superintendant of Documerits, U.S.
Government Pnnt:ng Ofﬁce, wmm D.C. 204C2, (202) 783~
3238. : _ .

'm §260.11(b) "D:'ied:cr of t'he Federal Registér" shall mean
“Directer, District of Calumbia Office of Doctiments.”

In §260.20, the fallowing subsection 260.20(f) s'ha]l be added:

(b)
(c)

Where the Admirmistratcrr of EPA has amm&d the federal
requlations parsuant to 40 CFR §260.20, the Directer of the
Department may in his o her discretion accept the
determination and amend the D.C. regulations accordingly,
provided, that the Directcr determines the action is consistent
with the palicies and of the Hazardous Waste
Management Act of 1977 (D.C. Law 2-64).

The fallowing changes shall be made in §260.21: ;.
(@)

n §260.21(a), after "may petition," add "EPA"
In §260.21(d), add "federal” befare "regulations"; -
Add the fallowing new subsection 260.21(e)-

Ifthe Admimsttatcrammdsthefederalregmat:orsasdacnmd
in (d), the Directcr may amend the D.C. regulations to
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being used, re-used, recycled, or redlaimed is subject to the
falowing requirements with respect to such tramsportat:on or
stexrage:

(6)

I-}-

ouﬁcat:.cn reqtﬂrements under Section 3010 RCRA-
Part 262 of this Chapter;
Part 263 of this Chapter; :
Apphcau.elxowsxorscrfsﬂpartsAﬂ'xoughLofPart264
of this Chapter;
Apph@lie;rovxmof&xbpaﬁsaﬂrwghLofPaxt 265
of this chapter;and .
Parts 270 and §40100ft‘rﬁsd1apter mﬂmraped;to
stcrage facilities.

4002.8 §261.7 sha]l be ammded to read as fdllows:

@)

()

Q)

(2)

Q)

Any hamrdous waste remaining in either 6) an empty
container ar (ii) an inner liner removed from an empty

- container, as defined in paragraph (b) of this section, is not

_subject to t:mmderpanszaﬂmaghzss,crpart
2700: §40100ft1'nsd1apter:. : :

,.Anyhamrdots waste in either 6.)aoonta:merthatzsnot
enpty cr (ii) an inner liner removed from a container that
is not empty, as defined in paragraph (b) of this section, is
subject to requlation under Parts 261 t‘rmgh 265, and
ParlsZ?Oand§40100fthisd1apte: ,

A container¢an1rma:hnaremovedfxom a ocontainer
ﬂxathasheldany}azardots waste, excepta waste that is a

_ comrxessed gas o that is identified in §261.33(c) of this

chapter is empty ifs

) ﬁ) Anwstetavebemremovedthatcanberemoved

using the gacb.cs/ com monly
empoyed to remove materials from that type of
contamer, -egd., pouring, pumping, andapraung and -

(i) No mare than 2.5 centimeters (one inch) of the
‘residue remain on the bottom of the container @
inner liner, or

(i) @momaaﬂmaagnmmnywa@taﬁmtaa

capacity of the container remains in the container ar
inner liner if the container is less t:hanor equal to
110 gallonsin size, &

(b)No mcre than 0.3 percent by weight of the total
capadity of the container remains in the container or
irmer]mer:fthecontamer::sgreatertlnnllOganas
insize
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4003.2 . The fdlowing changes shall be made in §262.10 o
(a) n §262.10(c) "United States" chall be replaced w1th "DJst:nct"-
and .

® m §262.10(e), the citation * §3008" sha]lberepiaced with"§120of
the )Hazardous Waste Management Act (D.C. COde §6—711,
1981)." :

4003.3 §262.21 shall be amended to read as fdllows:

(@) If the State to which the shipment is manifested (consxgnmext
-~ State) supplies the Manifest and requires its tse,ﬂmthe
k4 generator must use that Manifest. :

(d) If the corsignmmtStatedoemtsup;ﬂ.ythe Manifest, then the
‘ generatcr mayobtamthe Manifest from any source.

4003.3-4003.4  [RESERVED] |
4003.5 §262.22 shall be amended to read as follows: -

§ 262.22 Number of Copies .
The manifest mtst;rowdeﬂuegmerattx. eachtzampa:ter
owner, cx operatcr of the designated facility and the Department
with one (1) copy each far their recards, and two (2) copies to be
: . retumed to the generatar from the designated facility. The
( S . generatar shall send one (1) of these to the Department.”

g/ ‘ 4003.6 In §262.23, the fdllowing new subsections shall be added:

"(a) §262.23(a)(4), send one (1) copy to the Démrtme'lt within seven
(7) Gays after the shipment is accepted bythe initital trarspater
in acou:dance w1£h §262.22".

. "(b) §262.23(e), the gme:atcr shall send oné. (1) of. the copies
received from the designated facm!:yto the Department within
seven (7) days of receipt of the copies.” :

4003.7 M §262.32(b) after the ﬂme "o pullic safety aut}mty * the
phrase "or the Department of Consumer and Regmal:cry Affairs"
shall be added.

4003.8 §262.41(a)(2) shall read "to the Department.*

4003.9 I §262.42(b), the phrase "EPA Regional Administrator for the
Region in which the generator is located" shall be changed to read
"Departme:t " »

4003.10 In §262.43, ”§2002(a) and §3002(6)" shall mean "§6 of the
. Act, D.C.
Code, §6-705, 1961, and these regulations.”

% 4003.11 In §262.50, the fallowing changes shall be made:
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4004 3 * M §263.30(c), the fallowing changes shall be made:
@) I §263.30(c)(1), the phrase "to the Maycr's Com mand Center at
(202) 727-6161 and" shall be added befcre the wcrds "to the
Naticnal Response Center.,"
() The falowing new subsection §263.30(c)(3) shall be added;

Send a ocopy of the repart required by (c)(zj%to the
- Department.

AMEND SECTION 4005, "AMENDMENTS TO 40 CFR, PART 264," byde‘ledng
the current §4005anda:bsui:utmgthe fcﬂ]omngnewsecl:m ~

4005 , AHEBDHENTS TO 40 CFR, PART 264
4005.1 The fonowmg changs shall be made in Part 264:

a) Where "EPA" appears in Paxt 264, it shall mean "Department”

excert when used in the term "EPA 1dent:|ﬁ<zt|m number,” and
~ in the following p:ovisicm-

1)  §26415L()(3); and
(2) §264.150(9)(3).

(b) Where "Administratar” o "Regional Administrator” appears in
Part 264, t’ney shall mean "Directar," except when used in the
fdlowing p:owswrs-

(1) §264.12'(a):
(2) §264.74(a); and
(3)  §264.74(p). -

() Where "of this chapter” appeazsint}nspartltsmn mean "of
' these regulations.”

@ Where "part 122" appears in Part 264, it thaJl mean “"Part 270."
(¢) Where "RCRA" é;pears in Part 264, it shall mean "HWMA."
(£)  Where "State" appears in Part 264, it shall mean "the District.”

(99 Where "U.S. District Court" appears in Part 264, it s'ha]l mean
"D.C. Superior Court."

(h) Where "§3008 of RCRA"™ appears in Part 264. it shall mean
"§12(a) of HWMA (D.C. Code, §6-711(a), 1961)."

4005.2 In §264.1, the falowing changes shall be made:
@) In §264.1(a), the ward "National® shall be deleted.
() §264.1(a) shall be deleted. o
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4005.9 In §264.56, §264.56(d)(2) shall read as fcllows:

"He or she shall im ‘mediately nohfy the Mayor's Cmn mand Center at
(202) 727-6161. The report shall include:."

4005.10 M §§264.71(a)(4) and 264.71(b)(4), the wexds "a copy” shall be :
replaced with the wards "two (2) coples.” s

4005.11 In §264.73(b)(6) insert "§264.254 and" between "required by" and
"264.347"

400512 I §264.74, the fdlowing changs shall be made:

(@) m §264.74(a) the wards "the Department o™ shall be added
befare "EPA." .

®d) mn §264.74(a) the werds "the Directa' a:" sha.‘ll he added befcre
“the Admmst::atcx "

(©) In §264.74(b), the wards "the Directer o* shan be added befere
f_he woxds "the ad ministrator ™

4005.13 §264.110(b) shall be deleted.
400514 In §264.112, the fdllowing citations shall be changed:
(a) I §264.112(a), change "§122.25(a){13)" to "§270.14."
® m §264.112(a), change "§122.29" to "§270.32."
© In §264.1120)(2), "§122.17" s‘ha]lread "§z7o 42"

@ Delete §264.228.
) m §264.112(b[c<>m ment]. "§122.17" shanread "§270 42(e) -(n)."

-4005.15 In §264.113(b)(2XZCOm mem!:l "§122.17" shall read,¥§270.42."
4005.16 §§264.117 through 264.120 shall be deleted.
400517 §§264.141(c) and (e) shall be deleted.
4005.18 In §§264.l43(h), the fallowing sentence shall be deleted:
“If the fac.mus covered by the mechanism arein mcre than cne (1)
region, identical evidence of financial assurance shall be submitted to
and maintained with the Regional Adnministratce of all the regiors.”
4005.19 §§264.144 and 265.145 ghall be deleted.

4005.20 In §264.146, refermcs to post-closure shan be deleted,

-
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4005.21 In §264.147, the fcllowing changes shall be made:
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4005.28
4005.29

. 4005.30

4005.31

4005.32
4005.33
4005.34

District of Columbia Register \ , SEP. 2 8 1884

Whi]e a wastepile:sinoperaticn,lt mtstbemspected weeklyand
after storms to detect ewdmce of any of the fallowing:

(@) Deteriaration, malﬁmd:ons or i mproper ope.raﬁonofnm—onand.

run-off oontrolsystems-

() The mresence of liquids in leak detecton systems, whare
installed; and '

(c) Proper functioning of wind dispersal contrcdl systems, where

‘[resent.

b
§264.255 shall be pél.eted.
§264.256(a)(1) shall be amended to read:

Thewastexsb:eated rendered, armﬁaedbefcrecrimmediatelyaﬂ:er ‘

pﬂacementmthe pile so that: ! :
@) The resulting waste, mixture or disdlution of material no
longer meets the definition of ignitalle ar reactive waste
+ander §§261.21, ar 261 230ft‘rmereg\ﬂauom and
(i) §264.17(b) is complied with."

n §264.340(d), the citation "§122.27(b)" shall be d'anged to
"§ 270.62.0

In §264.341, the fallowing citations shall be changed: |

(a) §122.27(b) shall be changed to "§270.62"; and |

()  §122.250)5) shall be changed to *§270.19° 1

In §264.342, the citation §122.27(b)* shall be changed to *§ 270.62."
In §264.343(d), the citation "§122.15" shall be changdd to *§ 270.41."
In §264.344, the fdllowing citations shall be changed:

(@) §122.27(b) shall be changed to §270.62" and

(b) §122.(b)(5) shall be changed to §270.19."

AMEND SECTION 4006, "AMENDMENTS TO 40 CFR, PART 265", by deleting
the current §4006 and substituting the fallowing new sections

4006

4006.1

AMENDMENTS TO 40 CFR, PART 265
The following changes shall be made in Part 265:
(a) Where "EPA" appears in Part 265, it shall mean “Department, "

except when used in the phrase "EPA identification number,” and
in §265.74(a).
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4006.9

- 4006.10

4006.11
4006.12
4006.13

4006.14

4006.15
4006.16

4006.17

4006.18

"§265.112(3)."

(a)  §265.56(a)(2) shall read "Notify the Mayer's com mand Center at

(202) 727-6161."

b m §265.56(d)(1), the wa:ds “aprropriate local autl'mtl&s" ghall
be changed to "the Mayor's Com mand Ce.nter * .

(©) I §265.56(d)2), the opening statement shall read "The
emergency coardinatar shall im mediately not:fy the : Mayor's

Command Center at (202) 7276161 and give the fdﬂowmg
infacmaﬁon."

@, m §265.56(1), fhrase "and app:o;nate state and local
) autlmﬁ.s"s’ha]lbe del.eted

In §§265.71(a)(4) and 265.71(b)(4). the wc:as a copy" s‘mnbe dxanged
to "two (2) copies."

n §265.74, the following changes sha]l‘be made- :
@ m §265.74(a), the fallowing changes shall be made-

(1) Add “the Department " befcre "EPA;" and
(2) Add "the Directar o befare "the Administrator”

(b) In §265.74(b), the wards "the Directar ar® shall be added befcre
‘l:he Adm:.mstratm "

§§265.90 through 265.94 shall be deleted.
§265.110(b) shall be deleted.

- §265.112(a)(1) references to §§265.228, 265 280, 265.310 and 265.404

shall be del.etedw
n §265.113(b) the reference to "§265.112(c)" STE]]/./ be changed to
g
§265.117a)(1) shall be deleted. |
In §265.118, the fdllowing changes shall be ma.de-
(@) §265.118(a)(1) shall be deleted.
®) I §265.118(d), the last sentence shall be deleted. -
In §§265.143(g) and 265.145(g), the following shall be deleted:

"If the facilities covered by the mechanisms are in mcare than

one (1) region, identical evidence of financial assurance shall be
submitted to and maintained with the Regional Administrators of

all the regions".
I §265.147, the fallowing changes shall be made:
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4007.2

4007.3

(£)

(9)

()

@)

Where "state" appears in Part 270, it shall mean the "Dnstr:lct of
f‘olumha " :

Where “termination" ar "terminate" appear in tl'ns paxt they
sha]lberep]aced by "revocation” or "revoke."

Where "Part 266" appears in this part, it should be deleted.

Where "40 CFR" appears in this part it sha]l mean "D:lstd.ct of

© Caumhia Regu]atwn .

In §270.1, the fallowing changes shall be made:

. (a) ‘

o)

)

@

(e)

®

(@)

M)

n §270.1(a)(1), the reference to "Subtitle C of the Sdlid Waste
Disposal Act. . . et seq).”" shall be changed to "D.C. HWMA, D.C.
Law 2-64, March 16,1978 (D.C. Code, §6-701, et seq., 1961)."

§270.1(a)(2) shall be amended to reflace "Code of Federal" with
"District of Cdumhia” and delete 'The fdlowmg chan:. ..
Federal Regulations," and the Chart, ~ A

§270. 1(a)(3) shall be amended to replace “40 CFR Part 264, 266
ahd 267" with "Part 264."

In §270.1(p), the fallowing changes shall be made:

(1) _. Change "romulgation” to "adoption”; and
(2)  Delete "under §30L0" from the first (1st) sentence.

m §270.1(b), ﬂ\e werds "under §3010" shall be deleted from the
sixth (6th) sentmce.

 §270.1(b), the phrase mder §3005(e) of RCRA" ghall be
deleted. // ‘

In §2701(), the pirase "EPA o a State with Interim
Amﬂmzat:onfcrmmencrﬁnalm:}-lmzabon“shanbe
changed to the ward "Department."

In §270;1(b). the ;hrase "or with the analogous provisions of a
state program which has received interim o final authorization
under part 271" shall be deleted.

@) In §270.1(c), the date "January 26, 1983" shall be changed
to "the effective date of these regulatlors "

In §270.2, the fcdllowing changes shall be made:

@)

®

Reference to "271" shall be deleted in the opening remarks.

(1) Aprroved Program cx App:oved State;
(2 Fmal Authorization;
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4007.9
4007.10

400711

4007.12

' 4007.13
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@ I §270.10(£)(2), the phrase "“if at the time. . . with t‘ne State
Directer.” shall be deleted from the second sentence.

h) m §270.10(f)(3), the phrase "After November 19, 1980 but,"; and
the phrase "except for landfills, imjection wells, land treatment
facilities or swrface impoundments (as defined in .40 CFR )
260.10)," shall be deleted.

@)  §270.10(g)(1)G) shall be deleted.

®  §270.10(g)(1){i) shall read "With the Director no later than the
effectdve date of regulatary provisions listing or designating
Jwastes as hazardous in addition to those listed or designated
‘rreviougly if the facility is storing, treating, crd'nspcsmgofany
of those newly listed or designated wastes; ar ™, .

(k) §270.10(g)(1)(iii) shall read "As necessary to compl.y with
ovisions of §270.72 far changes during interim status. Revised
Part A apdlications necaary to cnmply with §270.72 s‘ha]l be

" filed withthe Directcxr” )

In §270.12(a), the citation "40 CFR Part 2 shall be d':angedho "24
DCR 6211,"

§270.17 shall be deleted.
n §27o.18. t‘ne following changes shall be made:
(a) §§27o.18(b) thrmgh 270.18(e) shall be deleted;

(b) §270.184) shall read: "A description of how hazardous waste
residues and contaminated materials will be removed from the
waste pile at doswure, as required under §264.258. '

§§270.20 and 270.21 shall be deleted. - VAR
In §270.30 the fallowing changes shall be mades

‘l
(@) I §270.30, the parenthetical phrase "(or the corresponding. ..
regulatzom)" in the seoond (2nd) sentence shall be deleted from
the opening remarks.

()  §270.30(1)(2)&i)(B) shall be amended such that in the third line,
*(C)(1)" is replaced with *(1)(2){)." '

(©)  §270.300)(9) shall be amended to read "Annual Repcrt: An
annual repoart shall be submitted by March 3lst of each year
covering facility activiies during each preceeding calendar
year," ‘ ,

In §270.32, the fallowing changes shall be mades

(@) M §270.32(a), the phrase “and for EPA issued permits cniy" shall
be deleted.
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4007.21

4007.22
4007.23

n §270.64, the wcrds "two years" ghall be d:ange to "one (1)
year."

In §270.70(a)(1), the phrase "of §3010(a) of RCRA" shall be qeleted.'
T §270.72(c)(2), the words "cr state ar 1ocal laws.” shall be deleted,

4008 - 4009 [Reserved]

AMEND SECTION 4010, "PROCEDURES FOR DECISION MAKIN:,G%;" by
deleting the current section 4010 and substituting the fdllowing new Section:

4010
40101

4010.2

4010.3

4010.4

- 4010.5

4010.6

4010.7

* . :
‘! PROCEDURES FOR DECISION MAKING

"This sectHon contains procedures for issuing, modifying, suspending -
and reissuing, ar revoking all treatment and storage "permits" other
than "emergency permits” (see §270.61) and "permits by rule" (see
§270.60). The latter kinds of permits are governed by Part 270.
Interim status is covered by specific provisions in Part 270." -

This secl:mn desc:lbs the steps the De;nrtment will follow in
receivmg permit apglications, preparing draft permits, issuing puldic

- notice, inviting pullic com ment and halding puldic hearings on draft

permits. This section also covers asembhng an administrative
reccrd, responding to com ments, issuing a ﬁnalpermtdecxs:m, and
allowing for ad ministrative appeal of the final permit decision.

. Termsmtdeﬁnedmt}nssed:m}avet}e meamngglvenbyt.‘ne Act

and other sections of these regulations.

~ "schedule of compliance" means a schedule of remedial measwres
induded in a "permit,” induding an enfarceable sequence of
interim requirements (for example, actiors, operations, or
milestone events) leadmg to compliance with the "appropriate
Act and regdlations.”

Any person who requires a permit under the program shall complete
mgn,andsubnuttothe Directcr an application for each permit

under §270.1. Applications are not requxred for permits by
rule (§270.60). ‘

The Directar shall not begin the processing of apermitmtilthe
aprlicant has fully complied with the apglication requirements for that
permit. See §§270.10, 270.13. .

Permit applications must compfly with the s:.gnatme and camﬁcaucn
requirements of 270.11.

The Director shall review, far completeness, every apdlication far a
permit. Each application for a permit submitted by a new HWM
facility should be reviewed for completeness by the Directar within

30 days of its receipt. Each application for a permit submitted by an
existing HWM fadility (both Parts A and B of the application) should
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and reissuance, or revocation are not subject to pullic notice,

‘com ment, or hearings. Denials bythe Directoar may be appealed

to the Mayor by a letter hriefly setting farth the relevant facts,
The Mayor may direct the Directar to begin modification, °
suspension arid reissuance, aor revocation proceedings under
paragraph (c) of this section. The appeal shall be considered
denied if the Mayor takes no action on the letter within 60 days
after receiving it. This appeal is a prerequisite to seeking
Jtrhcnal review of action in denying a request for mod:ﬁcatlm,
suspension and reissuance, ar revocation.

(1) If the Directer ta'xtatively decides to modify o s'tspend
. and reissue a permit under 270.41, he or she shall rxepare a
draft permit under §4010.13 incorporating the proposed
changes. The Director may request additional information

and, in the case of a modified permit, may require the
submission of an updated application. In the case of a
suspended and reissued permit, the D:recta:sha]lreane

" the submission of a new app]icatwn :

(2 ma pernut modiﬁcaﬁm under this secl:lcn, only those

conditions to be modified shall be reopened when a new
~ draft permit is prepared. All other aspects of the existing
++ permit shall remain in effect for the duration of the
unmodified permit.  When a permit is suspended and
reissued under this section, the entire permit is reopened
just alfﬂmepermlthademredand was being reissued.
During any suspension and reissuance proceeding the
permittee shall comply with all conditions of the existing
permit until a new final permit is reisued ..

(3) "Minor modifications" as defined in §270.42 are not subJed:
to the requirements of this section.’

If the Directcr tentatively decides to revoke a permit under

Section 270.43, he or she shall issue a notice’of intent to revoke.
A notdce of intent to revoke is a type of draft permit which

f§ollows the same procedures as any draft perm:.t xepared under
4010.13.

The procedures far preparing draft permits shall be: .
@)

®

Once an application is complete, the Director shall tentatively
deqdewhethertolxepareadraftpermit,ortodmythe
apriication.

I the Directar tentatively decides to deny the permit
apdlication, he or she shall issue a notice of intent to deny. A
notice of intent to deny the permit application is a type of draft
permit which follows the same procedures as any draft permit
prepared under this section. See §4010.13(e). If the Directcr's

final dedision is that the tentative decision to deny the permit
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. (3) any other procedures by which the pullic may partlapate.
in the final decision.

(f) Name and telephone number of a person to contact fa: addmonal
infarmation.

Thep:owmomfa:ptmhcnouceofpermtactimss‘rmlbe-

(a) The Director shall give pullic notice that the fouowmg ac!icns
haveoccurred. o :

1) a pa':mn: aprlication 'has been ta:tatively deried under
by §401013®) 4

(20 A draf:l: permit has been p:épared under Section 4010.13(d)-

(3) A heanng hs been scheduled under §§4010.23 through
4010.25. . ,

(b) No pulic notice is required w'hen_a request ‘fcr permit
modification, suspension and reissuance, ar revocation is denied
under Section 4010.12(b). Written notice of that denialsha]lbe :
gwmtotl'xereqtmterandtoﬂmepermttee

(c) - Pullic notices may describe more than one permlt (o 4 permlt
action.

‘ 'I'imingfcrpﬂ:licn'oticeshallbe:

(@) Pulic notice of the preparation of a draft permit (iné]:.ﬂinga
notice of intent to deny a permit application) required under
-§4010.16 shall allow at least 456ays for pullic commmt. CL

(b) Pubic notce of a pullic hearing shall be given at]est 30 days
befare the hearing. (Puuicmuceoftheheanng may be given
at the samehme&p:ﬂlcmtloeofthedraftpamltandﬂa
two notices may be comhned) “ :

Puhlic notice of activities desaribed in §4010.16(a) sl'a]:l.be given by

_ thefdnomng meﬂaods:

(@) Bymaihngacopyofamhcetoﬂxefdlowmgpersas(any
person otherwise entitled to receive notice under this section
maywa:.vel'nscrwnghtstorecavemucefa:anyclasssand

- categories of permits):
(1) The aprlicant; , '
(2) Any other agency which the Directar knows has issued or is
required to issued a RCRA, UIC, PSD, NPDES o 404
permit for the same fadility ar activity indluding EPA);

(3) Federal and D.C. agencies with jurisdiction over €fish,
shellfish, and wildlife resources and over coastal zne
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'@ Name, address and telephone number of a person from whom
interested persons may obtain further infarmation, induding-
copies of the draft permit, fact sheet, and the apphcahm,

(e) A rief descripdon of the comment procedure req.nred by
§§4010.22 through 4010.25 and the time and Hlace of any hearing
that will be held induding a statement of procedures to request
a hearing (unless a hearing has already been scheduled) and other
proceduwres by which the p.ﬁ:hc may participate in t.'he final
permit decision; and -

(£),, Any additional infarmation considered necessary or proper.

4010.20 Tn addition to the general pulic notice described in §4010.19, the
public notice of a hearing under §§4010.23 t‘.lrmgh 4010.25 shall
contain the fdlowmg infarmation:

(a) Reference to the date of mreviows pubhc notices remtmgtothe
permit; , :

(o) Dad:e,time,and;iaceof&:eheanng and

(c) Ahnefdscnpuonofthenatureandpxpcseoftheheanng
induding the aprlicalie niles and procedures.

4010.21 In addition to the general pullic notice described in §4010.19, anl
. persons identified in §4010.18(a) shall be mailed a copy of the fact
sheet, and the draft permit Gf any).

4010.22 During the public com ment period provided under §§4010.16t}'ro@1
: 4010.21, any interested person may submit written com ments on the
draft permit and may request a putlic hearing, if no hearing has
" already been scheduled. Arequstfa:apzulc'reanngshanbem
writing and shall state the nature of the issues proposed o be raised
_ inthe hearing. -
Allcomma-:lsshanbecormderedinmahngﬂmeﬁnaldeastmand
shall be answered as provided in §401.0.26. #

4010.23 Provisions fa:p.ml;cheanng shall be as fallows:

(a) 'meDJrectc:shaJlIn]dapm;cheanngwlmeverhecrshe

finds, on the basis of requests, aagmﬁmntdegreeofpmlc
interest in a draft permit;

(6) The Directer may also hold a pubic hearing at his or her
discretion whenever, for instance, such a hearing might darify
one or mcore issues invalved in the permit decision;

(€) (1) The Director shall hald a pullic hearing whenever he ar she
receives written notice of oppogition to a draft permit and
a request far a hearing within 45dayscfpuu1cmdce
under §4010.17(@a);
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/
DEPARTMENT OF ENVIRONMENTAL SERVICES

NOTICE OF FINAL RULEMAKING

4 The Director of the Department of Environmental Services, pursuant to
the authority set forth in D.C. Law 2-64, the District of Columbia
Hazardous Waste Management Act of 1977, effective March 16, 1978, D.C.
Code, sec. 6-701 et seq. (1981 ed.), and Mayor's Order 78-185, effective
September 19, 1978, hereby gives notice of the adoption of applicable
provisions of Parts 260-265, 270, and 124 (Subpart A), Title 40 of the Code
of Federal Regulations (CFR).

Notice of Proposed Rulemaking was published in the D.C. Register on
Junc 10, 1983 (30 DCR 2841). No comments were received. Two sections
contained in Part 124 (Subpart A) were inadvertently omitted from the
Notice of Proposed Rulemaking. They are Sections 124.10(c)(1)(ix) and
124.10(¢c)(2)(ii). As they do not constitute a substantive change, a new
notice of proposced rulemaking is nol required,

The Hazardous Waste Managem:nt Regulations, with appropriate
‘amendments, were adopted on July 11, 1983 and become effective on the date
of publication of this notice in the D.C. Reqister. '

Copies of the Regulations as adopted can be obtained at the OfFFfice of
the Chief, Division of Pesticides and Hazardous Waste Management, Office of
Environmental Standards and Quality Assurance, Department of Cnvironmental
Services, 5010 Overlook Ave., S.W., Room 114, Washington, D0.C. 20032.

_US EPA ARCHIVE DOCUMENT
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DEPARTMENT OF ENVIRONMENTAL SERVICES
HAZARDOUS WASTE MANAGEMENT REGULATIONS

Title 40, Code of Federal Regulations (CFR) (July 1, 1982 ed.), Parts 260-265, Part
270, and Part 124, Subpart A amended as fallows:

AMENDMENTS TO 40 CFR PART 260 

Authority: §§4, 5, 6, 8, and 10 of the District of Cadumhia Hazardous Waste
Management Act , D.C. Law 2-64, March 16, 1978 ( D.C. Code, §§6-703, 6-704, 6~
705, 6-707, and 6—709, (1981)).
Where "EPA" appears in Part 260, it shall mean "Department” except as follows:

260.1 (bX5)

260.10 - In the definition of "Designated Facility".

260.10 - In the definition of "EPA identification number".

260.10 - In the definition of "EPA Region".

260.10 - In the definition of "Regional Administrator”.

260.11(a) - In reference to "EPA pullication number".

260.20(F) [NEW SUBSECTION]
260.21(a)

Where "Administrater® appears in Part 260, it shall mean "Directox™ except as
fo]lows.

60.20(f) [NEW SUBSECTION]

]
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260.21(c), (d) and (e) [260.2 1(e) IS A NEW SUBSECTION.]

"Federal Reg15ter' as it appears in Part 260 shall mean "District of Calumhia
Register' T except in:

260.11(b) - In reference to the "Office of the Federal Register".

Where "RCRA" appears in Part 260, it shall mean "HWMA".

Part 122 as it appears in Part 260 shall mean "Part 270."

260.2(a) The reference to the Freedom of Infarmation Act (FOIA) shall read,
"a‘-l&lon..m byﬂle D-C. Fr%dom OfIanrmaﬁ.OH ACt, D.C. Ilaw l_%, DoCo cde,
§§1-1521 thru 1-1529, (1981) and requlations implementing FOIA (24 DCR 6211,
Jan. 27, 1978) as applica

260.2(b) Reference to section 2.203(b) shall read “"set forth by the Department."

Replace "in Part 2, Subpart B of this Chapter" with "by the Department and
in accordance with the D.C. Freedom of Infarmation Act."

260.10 "Act means the District of Calumbia Hazardous Waste ManagementAct
of 1977, D.C. Law 2-64, (HWMA)."

Add "Department means District of Cdlumhia Depar(:mem: of Environmental
Services."

In the deﬁm’.t:ion of "designated facility" add "o D.C." after "EPA"; and
replace "in accardance with Part 123 of this Chapter” with "by EPA" .

Add "Directar means Director of the Department of Environmental Services
ar his or her designee."

Add "District or D.C. means District of Calumhia."

Add “Dlstnct Agency means any Department agency or other instrumentality
of the District Government."

In the definition of "Person" add "District Agency” befare "Federal”.

Add "RCRA means Salid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act of 1976, as amended, 42 U.S.C. Section 601

et seq.”

260.11(b) "Directar of the Federal Register shall mean Directar, District of
Calumhia Office of Documents."

60.20(f) A new subsection shall be added to read as fallows:
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"Where the Administratar of EPA has amended the Federal Regulations
pursuant to 40 CFR 260.20, the Director of the Department may in his
discretion, accept such determination and amend the District of Calumhia

regulations accardingly, provided that the Director determines such action to
be consistent with palicies and purposes of the Hazardom Waste Management
Act of 1977 (D.C. Law 2-64)".

260.21(a) After "may petition" add "EPA".

260.21(d) Add "Federal" befare "requlations”.

260.21(e) A new sulsection shall be added to read as follows:
"If the Adnministrator amends the federal regulations as described in (4), the
Directar may amend the District regulations to incorporate the same
changes, in accordance with the D.C. Administrative Procedures Act".

Appendix I Add "[Note: Appendix I of this part is for quidance only and any

inconsistencies contained herein are superseded by these regulations, as
amended.}'

AMENDMENTS TO 40 CFR PART 261

 Authority: §§5 and 6 of the District of Cdumhia Hazardous Waste

Management Act, D.C. Law 2-64, March 16, 1978 (D.C Code, §§6-704 and 6-705,
(1981)) :

Where "EPA" appears in Part 261, it shall mean "Department" except as fallows:

261..5(g)(3)(ii)
261.22(a)(1) EPA test method

Where "Administrator” appears in this part, it shall mean "Directar” except as
fallows:

261.21(a)(1) and (3)
261.22(a)(1)

Where "RCRA" appears in t‘ms part, it shall mean "HWMA".
Where "Part 122" appears in this part, it shall mean "Part 270".

Where "Section 3010 of RCRA" ar "3010 of the Act" appears in this part, it shall
mean "these regulatio:

261.1(b)1&2) "Sections 3007, 7003 and 1004(5) of RCRA shall mean "§§8,11 and
3(b) of HW MA respectively, D.C. code §§6-707, 6-7L0 and 6-702(2) (1981)."
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261.5(g)(3)(iii) ~ Replace "under Part 123 of this chapter" with "by EPA".

261.11(b) "Section 1004(5) of the Act" shall mean "Section 3(b) of HWMA, (D.C.
Code, §6-702(2) (1981))."

AMENDMENTS TO 40 CFR PART 262

Authority: §§4, 5, 6, 8, and 10 of the District of Calumhia Hazardous Waste
Management Act, D.C. Law 2-64, March 16, 1978 ( D.C. Code, §§6-703, 6-704, 6~
705, 6-707, and 6-709, (1981)).

Where "EPA" appears in this part, it shall mean "Department" except in Section
262.32(b) and Section 262.50 Note.

Where "EPA identification number" appears in this part it shall mean "EPA
identification number".

Where "Administratcr" or "Regional Administrator” appears in this part, it shall
mean "Director” except in 262.50(b)(1).

262.10(e) - Replace "Section 3008" with "Section 12 of the Hazardous Waste
Management Act (D.C. Code, §6-711, (1981))."

262.22 is amended to read as follows:

"§262.22 Number Of Copies

The manifest must provide the generator, each transporter, owner or
operator of the designated facility and the Department with one copy each
for their records, and two copies to be returned to the generataxr from the
degignated facility. The generator must send one of these to the

Department."
262.23(a)(4) A new subsection shall be added to read:

"Send one copy to the Department within 7 days after the shipment is
accepted by the initial transporter in accordance with 262.22".

262.23(e) A new subsection shall be added to read:

"The generator must send one of the copies received from the designated
facility to the Department within 7 days of receipt of the copies."

262.32(b) After "or pullic safety authority" add "or the Department of
Environmental Services".
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262.41(a)(2) This Subsection shall read:

"To the Department"

262.42(b) - Replace "EPA Regional Adminstrator for the Region in which the
generator is located" with "Department”.

262.43 "Section 2002(a) and Section 3002(b)" shall mean "§6 of the Act, D.C.
Code §6~705, (1981) and these requlations'.
262.50(b)(1) - Add "and the Director” after "Administrator”.

(b)(1)(ii) Ad4Q "the Department and" after "sent to:"

262.50 Note Replace "under 40 CFR Part 123" with "by EPA".

NOTE: The regulations set foarth in Parts 262 & 263 estallish the
responsihilities of generators and transporters of hazardous waste in the
handling, transpartation, and management of that waste. In these -
regulations, the Department has expressly adopted certain regulations of the
U.S. Department of Transportation (DOT) governing the transportation of
hazardous materials. These regulations oconcern, amang other things,
labeling, marking, placarding, using poper containers, and reporting
discharges. TheeeDOTreglﬂatlaBarecodlﬁemelﬂe49,COdeofFederal
Regulations, albd'xapterc,.]\nyl,lm

AMENDMENTS TO 40 CFR PART 263

Autharity: §§4, 5, 6, 8, and 10 of the District of Cdlumlia Hazardous Waste
Management Act, D.C. Law 2-64, March 16, 1978 {D.C. Code §§6-703, 6-704,
6-705, 6-707, and 6~709, (1981)).

Where "EPA" appears in Part 263, it shall mean "Department".

Where "EPA identification number" appears in this part, it shall mean "EPA
identification number"

Where "Administrator” appears in Part 263, it shall mean "Directar”.
263.10(a) "United States" shall mean "District of Cdumhia”.

263.30(c)(1) Add "the Mayor's Command Center at (202) 727-6161 and" before
"National Response Center".

263.30(c)(3) shall be added to read "send a copy of the report required by (e)X(2) to
the Department”.
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AMENDMENTS TO 40 CFR PART 264

Authority - §§5,6(a), and 8(a) of the District of Ccalumhia Hazardous Waste
Management Act, D.C. Law 2-64, March 16, 1978 (D.C. Code §§6-704,6-705(a),and
§6~707(@) (1981)).

Where "EPA" appears in this part it shall mean "Department”" except in EPA
identification number, and in the following sections:

264.151(£)(3)
264.151(g)(3)

Where "Administratar” or "Regional Administrator” appears in this part it shall
mean "Directar” except as follows:

264.12(a)
264.74(a)
264.74(b)
Where "RCRA" appears in this part it shall mean "HWMA".

Where "U.S. District Court" appears in this part it shall mean "D.C. Supericr
Court"

Where "Part 122" appears in this part it shall mean "Part 270".

Where "Section 3008 of RCRA" appears in this part it shall mean “Section 12(a) of
HWMA (D.C. Code,§6-711(a) (1981)).".

264.1(a) - Delete "naticnal”
264.1(d) - Delete "§122.45 of"
264.1(f) - Delete

264.3 - Replace "—as defined in section 3005(e) of RCRA and regulations under
§122.23 of this Chapter—" with "—as defined under §270.70 of this Chapter—"

264.4 - "Section 7003 of RCRA" shall mean "§11 of HWMA(D.C. Code, §6-710
(Log1))." ‘

264.18(a) Com ment] "§122.25(a)" shall mean "§270.14(b)(11)".
()2 Comment] "§122.12" shall mean "§270.3".

264.56(d)(2) Shall read "He must im mediately notify the Mayor's Com mand Center
at (202)727-6161. The report must indlude:"

264.71(a)(4) Replace "a copy" with "two copies".
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264.71(b)(4) - Replace "a copy" with "two cogles".

264.74(a) - Add "the Department or" before "EPA"; add "the Director or" befare
"the Administrator®.

264.74(b) - Add "the Director cx" befare "the Administrator".
264.112(a) - Replace "122.25(a)(13)" with "270.14"; repflace "122.29" with "270.32".
264.112(a)(2) - Replace "122.17" wiﬂ'xb"270.42“. |
264.112(b) In the com ment, "122.17(e)" shall read "Section 270.42(e-n)".
264.113(b)(2) In the com ment, "122.17" shall read "270.42".
264.118{a) - Replace "122.25(a)(13)" with "270.14"; replace "122.29" with " 270.32".
264.143(h) and 264.145(h) - Delete:
“If the fadilities covered by the mechanism are in mare than one Region,
identical evidence of financial assurance must be submitted to and
maintained with the Regional Administratars of all such regions".
264.147(a)(1){) and 264.147(b)(1){i) - Delete:
"or Regional Administratars if the facilities are located in more than one
Region”. ‘

264.147(a)(1)(ii) and 264.147(b)(1){ii) - Replace "one or mare States" with "the
District". ’ ' :

264.147(c) - Reglace "122.25 with "270.14"; Replace "122.15(a)(7)@ii)" with
"270.41(a)(5)".

264.147(3) - Replace "122.15(a)(7)ii)" with "270.41(a)(5)".

264.149 - Delete '

264.150 - Delete

264.151 TRUST AGREEMENT - Delete "of the Regions in which the facilities
are located" before "or their designees", or "for the Region(s) in which the
facility(ies) 1s (are) located," wherever it appears in this Part.

264.151(g)(4) - Replace "either to EPA or a State" with "to the District".
264.340(c) - Rep]ACé "122.27(b)" with "270.62".

264.341 - "122.27(b)" shall mean "270.62"; "122.25(b)(5)" shall mean "270.19",

264.342 "122.27(b)" shall mean "270.62".
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264.343(d) "122.15" shall mean "270.41".
264.344 "§122.27(b)" chall mean "270.62"; "§122.(b)(5)" shall mean "270.19".

AMENDMENTS TO 40 CFR PART 265

Autharity - §§5, 6(a), & 8(a) of the District of Cdlumbia Hazardous Waste
Management Act, D.C. Law 2-64, March 16, 1978 (D.C. Code §§ 6-704, 6-705(a),
and 6~707(a) (1981)). ' '

‘Where "EPA" appears in this part, it shall mean "Department" except in "EPA

identification number" and in 265.74(a).
Where "Administratar” or "Regional Administrator" appears in this part it shall
mean "Directar" except as fallows:

265.12(a)
265.74(a) & (b)

Where RCRA appears in this part, it shall mean "HWMA".

Where "Part 122" appears in this part it shall mean "Part 270".

‘Where "Section ‘3008 of RCRA" appears in this part, it shall mean "§12(a) of

HWMA®".

. 2651.(a) - Delete "national”.

265.1(b) - Replace "Section 3005(e) of RCRA and § 122.22" with "§ 270.10".
265.1(c)(4) - Deleteis
265.4 - 7003 of RCRA" shall mean "11 of HWMA (D.C. Code, §6-710 (1981))"..

265.12(a) - Add "and Directar" after "notify the Regional Administrator”.
(b) "Section 122.23(c)" shall mean "270.72".

265.56(a)(2) shall read "Notify the Mayor's Com mand Center at (202)727-6161".

265.56(&)(1) - Replace "appxopriate local authorities" with "the Maycor's Com mand
Center”.

265.58(d)(2) - shall read "The emergency coardinator shall give the Mayor's
Command Center the following information:" ’

265.56(i) - Delete "and appropriate state and local authorities."”
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265.71(a)(4) - Replace "a copy" with "two copies.”
(b)(4) Replace "a copy with "two coples."

265.74(a) - Add "the Department or" before "EPA" and add "the Director or" befare

"the Adminstrator."

265.74(b) - AdQd "the Director cx" before "the Adminstrator."

265.90-265.H4 ~ Delete.

265.117(a)(1) - Delete.

265.118(a)(1) ~ Delete.

265.118118(d) - Delete the last sentence.

In sections 265.143(g) and 265.145(g), delete:
"If the facilities are covered by the mechanisms are in more than one Region,
identical evidence of financial asswrance must be submitted to and
maintained with the Regional Administratars of all such Regions".

In sections 265.147 (a)(1)3) and (b)(1){), delete:

"or Regional Administrators if the facilities are located in maore than one
Region".

In sections 265.147(c) and(d) "122.15(a)(7)(ii1)" shall mean "270.41(a)(5)."
265.147(£)(4) - Delete "of each Region... are located." |
The following sections are deleted :

265.149

265.150

265.220 — 265.230

265.250 - 265.257

265.270 - 265.282

265.300 ~ 265.316

265.400 - 265.406

265.430
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AMENDMENTS TO 40 CFR PART 270
Authority - District of Cadlumhia Hazardous Waste Management Act, D.C. Law 2-
64, March 16, 1978 (D.C. Code, §§6-701, et seq. (1981)). ‘

Where "EPA" or "Administration" appears in Part 270, it shall mean the
"Department" except as follows:

270.2 In the definition of "EPA"
270.2 In the definition of "State/EPA Agreement"
270.6 In reference to EPA Pullication
Where "RCRA" appears in this part, it shall mean the "HWMA" except as fallows:

270.2 In the definition of RCRA
270.13 (k)(1)

Where "Administrator” or "Regional Administrator" appears in this part, it shall
mean the "Director” except in:

270.2 In the definition of "Administratar” ar "Regional Administrator"

Where "Federal Register" appears in this part, it shall mean the "District of
Cdlumhia Register™ except in 270.6 -

Where "State" appears in this part, it shall mean the "District of Calumhia".

270.1(a)(1) The reference to "Subtitle C of the Salid Waste Disposal Act...
et seq.)." shall mean "D.C. HWMA, D.C. Law 2-64, March 16, 1978, (D.C. Code, §
6-7/01, et seq.(1961))."

270.1(a)(2) - Delete "The fallowing chart ... Federal Regulations," and the
Chart.

270.1(b) - Replace "promulgation” with "adoption"; Delete "under section
3010" from the first sentence.

270.1(b) - Delete "under section 3010" from the sixth sentence.
270.1(b) - Delete "under section 3005(e) of RCRA."

270.1(b) - Replace "EPA or a State with Interim Authorization for Phase II or final
Autharization" with the "Department".

270.1(b) - Delete "ar with the analogous provisions of a State program which has
recieved interim or final autharization under Part 271."
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270.1(c) - Replace "January 26, 1983" with "the effective date of these
requlations.”
270.2 - Delete the fallowing definitions:

Approved Program or Approved State

Final Authorization

Interim Authorization

Major facility

Phase I

Phase II

State Director

270.2 - Delete the ward "national" and phrase "in apgroved states" from the
definition of "Application."

270.2 - Definition of Director shall read "Directar means the Director of the
Department of Environmental Services".

270.2 - Delete "cr an approved State" in the deﬁniti.oh of "Permit".

270.4(c) - Delete "ar local"

270.5 - Delete this section

270.6 - Redace "Directar of Federal Register" w1ﬂ1 "Director, D.C. Office of
Documents".

270.10(c) - Delete "Foar EPA Administered programs” in the last sentence.

270.10{e)(3) - Replace "issued under Section 3008" with "§12(a) HWMA (D.C. Code
§6-711(a) (1981))."

270.10(e)(4) - Replace "Phase II" with "these regulations” in the first sentence.
270.10(e)(4) - Delete "The State Director... Submission of Part B".
27010(£)(2) - Delete "after promugation....such facility" in the first sentence.

27010(£)(2) - Delete “if at the time.....with the State Director" in the second
sentence.

270.10(£)(3) - Delete "After November 19, 1980 but" in the first sentence.
27010(g)()E) - Delete
(ii)  Shall read "with the Director no later than the effective

date of regulatory provisions listing or designating wastes as hazardous
in addition to those listed or designated previowsly if the facility is
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staring, treatmg or disposing of any of those newly listed or designated
waste; or'

(iif) shall read "As necessary to co 5 with provisions of §270.72 far
changes during interim status. Re Part A applications necessary to

comply with §270.72 shall be filled with the Director”.
270.12(a) - Replace "40 CFR Part 2" with "24 DCR 6211."
270.30 - Delete “(or the corresponding...regulations)" in the second sentence.

270.30(1)(9) Should read "Annual Report: An annual report must be submitted
covering facility activities during each calendar year".

270.32(a) - Delete “and for EPA issued permits only"

270.32(c) - Delete "Far a State issued permit an apglicable requirement is a state
statutory or regulabtory requirement which takes effect pdor to final
administrative disposition of a permit".

270.50(a) Shall read "HWMA permits shall be effective for a fixed term not
to exceed one year".

270.51(a) - Delete "EPA Permits when EPA is the permit-issuing authority”.
270.51(a) - Delete "under 5 U.S.C. 558(c)".

270.51(d) - Delete.

270.60(c)3)v)  Should read “Annual report”

270.64 - Replace "two years" with “"one year".

270.70(a){(1) - Delete "of Section 3010{a) of RCRA".

270.72(c)(2) - Delete "“or state or local”.

40 CFR PART 124 SUBPART A, AS AMENDED
' PROCEDURES FOR DECISION MAKING
Authority: D.C. Hazardous Waste Management Act, D.C. Law 2-64, March 16, 1978
(D.c. Code, §6-701 et seq. (1981)).

Subpart A - General Program Requirements-
§124.1 Purpose and Scope

12



(@)

(o)

This Part contains procedures for issuing, modifying, revoking and
reissuing, or terminating all HWM "permits" other than “emergency
permits" (see §§270.816 and "permits by rule" (§270.60). The latter
kinds of permits are governed by Part 270, Interim status is covered by
specific provisions in Part 270.

Subpart A describes the steps the Department will faollow in receiving
permit applications. Preparing draft permits, issuing pullic notice,
inviting pullic com ment and halding puldic hearings on draft permits.
Subpart A also covers assemhbling an administrative recard, responding
to comments, issuing a final permit decision, and allowing for
ad ministrative appeal of the final permit decision.

§124.2 DEFINITIONS

()

()

(o)
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Terms not defined in this section have the meaning given by the Act
and other Parts of these requlations.

"Schedule of compliance"” means a schedule of remedial measures
indluded in a "permit,” including an enforcealle sequence of interim
requirements (for example, actions, operations, or milestone events)
leading to compliance with the "appropriate Act and regulations.”

§124.3 Application for a permit

(1) Any person who requires a permit under the program shall
complete sign, and submit to the Director an application for each
permit required under §270.1 .Applications are not required for
permits by rule (§270.60).

(2) The Director shall not begin the processing of a permit until the
applicant has fully complied with the apglication requirements for
that permit. See §§270.10, 270.13.

(3) Permit applications must comply with the signatuwre and
certification requirements of 270.11.

[Reserved.]
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(c)

@

(e)

(£)

(@

The Director shall review for completeness every application for a
permit. Each application for a permit submitted by a new HWM
facility, should be reviewed for completeness by the Directar within 30
days of its receipt. Each application far a permit submitted by an
existing HWM fadility (both Parts A and B of the appliction), should be
reviewed far completeness within 60 days of receipt. Upon completing
the review, the Directar shall notify the apglicant in writing whether
the application is complete. If the application is incomplete, the
Directar shall list the information necessary to make the application
complete. When the application is far an existing HWM facility, the
Directar shall specify in the notice of deficiency a date for submitting
the necessary infarmation. The Director shall notify the apglicant that
application is complete upon receiving this infarmation. After the
application is completed, the Directar may request additional
information from an applicant but only when necessary to darify,
modify, or supglement previously submitted material. Requests far
such additional infarmation will not render an application incomplete.

If an apglicant fails ar refuses to correct deficiendies in the
apglication, the permit may be denied and appxropriate enforcement
actions may be taken under the applicable statutory provision indluding
HWMA Section 12(a).

If the Director decides that a site visit is necessary for any reason in
comjunction with the processing of an application, he or she shall notify
the apglicant and a date shall be scheduled.

The effective date of an application is the date on which the Director
notifies the appglicant that the application is complete as provided in

paragraph (c) of this section.

For each application from a major new HWM facility, the Directar
shall no later than the effective date of the application, prepare and

14
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~ mail to the applicant a project decision schedule. The schedule shall

specify target dates by which the Director intends to:

(1) Prepare a draft permit;

(2) Give punlic notice;

(3) Complete the puhlic com ment period, indluding any puklic
hearing; and

(4) Issue a final permit.

§124.5 Modification, revocation and reissuance, or termination of permits.

(a)

(o) .

(c)1)

Permits may be modified, revoked and reissued, or terminated either at
the request of any interested person (including the permittee) ar upon
the Director's initiative. However, permits may only be modified,
revoked and reissued, or terminated for the reasons specified in
§§270.41 ar 270.43. Al requests shall be in writing and shall contain
facts or reasons supporting the request.

If the Director dedd&sﬂmérequ&stisnotjtstiﬁed,heorshes?n]lsend

the requester a bref written response giving a reason for the decision.

Derials of request for modification, revocation and reissuance, or
termination are not sulgject to public notice, comment, or hearings.
Denials by the Directar may be appealed to the Mayor by a letter
riefly setting forth the relevant facts. The Mayor may direct the
Director to begin modification, revocation and reissuance, or
termination proceedings under paragraph (c) of this sectdon. The appeal
shall be considered denied if the Mayor takes no action on the letter
within 60 days after receiving it. This appeal is a prerequisite to
seeking judicial review of action in denying a request for modification,
revocationa and reissuance, or termination.

If the Director tentatively decides to modify or revoke and reissue a
permit under 270.41, he or she shall prepare a draft permit under §124.6

incorporating the poposed changes. The Director may request
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@

addtional infoarmation and, in the case of a modified permit, may
require the submission of an updated application. I the case of

revoked and reissued permits, the Directar shall require the submission
of a new application.

(2) In a permit modification under this section, only those conditions to
be modified shall be reopened when a new draft permit is prepared. All
other aspects of the existing permit shall remain in effect fr the
duration of the unmodified permit. When a permit is revoked and
reissued under this section, the entire permit is reopened just as if the
permit' had expired and was being reissued. During any revocation and
_reissuance proceeding the permittee shall comply with all conditions of
the existing permit until a new final permit is reissued.

(3) "Minor modifications" as defined in Section 270.42 are not subject
to the requirements of this section. '

If the Directar tentatively decides to terminate a permit under Section
270.43, he or she shall issue a notice of intent to terminate. A notice
of intent to terminate is a type of draft permit which fdllows the same
procedures as any draft permit prepared under Section 124.6.

' §124.6 Draft permits.

(@)

(®)

Once an application is complete, the Directar shall tentatively decide
whether to prepare a draft permit, or to deny the apglication.

If the Director tentatively decides to deny the permit application, he or
she shall issue a notice of intent to deny. A notice of intent to deny the
permit application is a type of draft permit which follws the same
procedures as any draft permit prepared under this section. See Section
124.6(e). If the Director's final decision (Section 124.15) is that the
tentative decision to deny the permit application was incorrect, he or
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(e)

@

(e)

she shall withdraw the notice of intent to deny and rroceed to prepare a
draft permit under paragraph (d) of this section.

Reserved.

If the Director decides to prepare a draft permit, he or she shall
prepare a draft permit that contains the fallowing information:
(1) Al conditions under Sections 270.30 and 270.32;
(2) Al compliance schedules under Section 270.33;
(3) Al mormitoring requirements under Section 270.31; and
(4) standards for treatment, storage, and/ar disposal and other
permit conditions under Section 270.30.

All draft permits prepared under this section shall be accompanied by a
fact sheet (Section 124.8), and shall be puklicly noticed (Section 124.10)
and made available for public com ment (Section 124.11). The Director
shall give notice of opportunity for a public hearing (Section 124.12),
issue a final decision (Section 124.15) and respond to comm ments
(Section 124.17).

§124.8 Fact Sheet.

@)

o)

A fact sheet shall be prepared for every draft permit for a HWM
facility and for every draft permit which the Director finds is the
subject of widespread pullic interest or raises major issues. The fact
sheet shall briefly set forth the principal facts and the significant
factual, legal, methodological and policy questions considered in
preparing the draft permit. The Director shall send this fact sheet to
the applicant and, on request, to any other person.

The fact sheet shall include, when aprlicable:

(1) A brief description of the type of facility or activity which is the
subject of the draft permit;

(2) The type and quantity of wastes, fluids, or pollutants which are
proposed to be or are being treated, stored, or disposed of;

17



_ . (3) Reserved.
_ . (4) A brief summary of the basis for the draft permit conditions
' incdluding references to applicable statutary or regulatary
provisions; _
(5) Reasons why any requested varances ar alternatives to required
standards do oa:dd not appear Jjustified; |
(6) A description of the procedures far reaching a final decision on
the draft permit including: :
(i) - The beginning and ending dates of the com ment period under
§124.10 and the address where com ments will be received;
(ii)  Procedures for requesting a hearing and the nature of that
hearing; and
(iii) Any other procedures by which the puklic may participate in
' the final decision. |
(7Y Name and telephone number of a person to contact for additional
information.

§124.10 Puhlic notice of permit actions and puhlic com ment period.

(@) Scope.
(1) The Director shall give pullic notice that the fallowing actions
have occurred:
i) A permit application has been tentatively denied under

Section 124.6(b);
(i) A draft permit has been prepared under Section 124.6(d);
(i) A hearing has been scheduled under Section 124.12.

(2) No puhlic notice is required when a request for permit
modification, revocation and reissuance, or termination is denied
under Section 124.5(b). Written notice of that denial shall be
given to the requester and to the permittee.

(3) Public notices may describe more than one permit or permit
action.

(b) Timing
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(c)

(1)

(2)
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Pullic notice of the preparation of a draft permit (lhcludmg a
notice of intent to deny a permit apphcat:on) required under

paragraph {a) of this section shall allow at least 45 days for public
comment.

Pullic notice of a pullic hearing shall be given at least 30 days
befare the hearing. (Public notice of the hearing may be given at
the same Hime as puhlic notice of the draft permit and the two
notices may be comhined.) | |

Pullic notice of activities described in paragrapn (a)(1) of this section |
shall be given by the fallowing methods:

)

By mailing a copy of a notice to the fallowing persons (any person
otherwise entitled to receive notice under this paragraph may
waive his ar her rights to receive notice for any cdlasses and
categories of permits);

i)  The applicant;

(i) Any other agency which the Directar knows has issued or is
required to issue a RCRA, UIC, PSD, NPDES or 404 permit
far the same facility or activity (incdluding EPA);

(iii) Federal and D.C. agencies with jurisdicdon over £fish,
shellfish, and wildlife resouwrces and over coastal zone
management plans, the Advisory ocouncil on Histaric
Preservation, D.C. Historic Preservation Officers, and other
appxopxiate goverhment authorities,

(iv) Reserved.

(v) Reeerired.
(vi) Reserved.
(vil) Reserved.

(wiii) Persons on a mailing list:

(A) Induding those who request in writing to be on the
list;
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(2)

(3

(4)

(B)

(c)

Saliciting persons for "area lists" from participants in
past permit proceedings in that area; and

Notifying the puklic of the opportunity to be put on
the mailing list through periodic pubhcatlon in the
pullic press and in such pulllications as D.C. funded
newsletters, environmental bulletins, or D.C. law
journals. (The Director may update the mailing list
from time to time by requesting written indication of
continued interst from those listed. The Directar
may delete from the list the name of any person who
fails to respond to such a request.)

@(x) For HWMA permits:

()

(B)

To any unit of local government having jurisdiction
over the area where the facility is proposed to be
located; and

To each state agency having any authority under state
law with respect to the construction or operation of
such facility. '

Publication of a notice in a daily ar weekly newspaper within the
area affected by the facility and in the District Register and
roadcast of the notice over local radio stations..

In a manner constituting legal notice to the public under D.C.

Law.

Any other method reasonahly calculated to give actual notice of
the action in question to the person potentially affected by it,
incdluding press releases or any other forum or medium to elicit
public public participation.
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(@) - Contents

(1) Al pudlic notices issued under this Part shall contain the
following mimimum information:

(i) Name and address of the office processing the permit action
for which notice is being given;

(ii) Name and address of the permittee or permit apglicant and,
if different, of the facility or activity regulated by the
permit.

(idi) A brief description of the business conducted at the facility
or activity described in the permit aplication.

@iv) Name, address and telephone number of a person from whom
interested persons may obtain further information, induding
ocopies of the draft permit fact sheet, and the application;
(v) A hrief description of the com ment procedure required
by §§124.11 and 124.12 and the time and place of any
hearing that will be held induding a statement of
procedures to request a hearing (unless a hearing has
already been scheduled) and other procedures by which
the public may participate in the final permit
dedision.
(vi) Reserved.
(vii) Reserved.
(viii) Reserved.
(ix) Any additional information oconsidered necessary or
moper. '
(2) mn addition to the general public notice descrived in paragraph
(@)(1) of this section, the public notice of a hearing under §124.12
ghall contain the following information:

NS
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(e)

(i) Reference to the date of previoﬁs puklic notices
relating to the permit; ‘

(id) Date, time, and place of the hearing;
(i) A btrief description of the nature and purpose of the
' hearing, including the aprlicable rules and procedures;’

In addition to the general pullic notice described in paragraph @) of
this section, all persons identified in paragraphs (c)(1)@), (i), (i), and
(iv) of this section shall be mailed a copy of the fact sheét, the permit
apglication (if any) and the draft permit (if any).

§ 12411 PuHic com ments and requests for putlic hearings.

During the puklic comment period provided under §124.10, any interested
person may submit written com ments on the draft permitiand may request a puhlic
hearing, if no hearing has already been scheduled. A request for a public hearing
shall be in writing and shall state the nature of the issues proposed to be raised in
the hearing. All comments shall be considered in making the final decision and
shall be answered as providea 1 §124.is. R ' ' -

§124.12 PuHic hearings.

(1) The Directar shall hald a public hearing whenever he or she finds,
on the basis of requests, a significant degree of public interest in
a draft permit; ' '

(2) The Director may also hald a puhlic hearing at his cr her
discretion, whenever for instance, such a hearing might darify
one or mcre issues invalved in the permit decision;

(3)d) The Directar shall hald a pudlic hearing whenever he ar she

receives written notice of opposition to a draft permit and a
request far a hearing within 45 days of public notice under
§124.10(b)(1);
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(b)

(c)

(@)

(ii) whenever possiile the Director shall schedule a hearing
under this section at a location convernient to the nearest

population center to the proposed facility:

(4) Puhlic notice of the hearing shall be given as specified in §124.10.
Reserved.

Any person may submit aral or written statements and data concermning
the draft permit. Reasonalle limits may be set upon the time allowed
for oral statements, and the submission of statements in writing may be
required. The pullic com ment period under §124.10 shall automatically
be extended to the close of any public hearing under this section. The
hearing officier may also extend the comment period by so stating at
the hearing.

A tape recording or written transcript of the hearing shall be madé
availalie to the pullic. ' .

§ 124.17 Response to com ments.
The Directar shall issue a response to comments when a final permit is

issued.

(1) Specify which provisions, if any, of the draft permit have been
changed in the final permit decision, and the reasons for the
change; and _

(2) PBriefly describe and respond to all significant com ments raised
during the public com ment period, cr during any hearing.

(b) Reserved. '

(c)

The response to com ments shall be availahle to the pullic.



