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4001 - _AMENDMENTS TO 40 CFR, PART 260

District of Columbia Register AUG, 3__ 1084

DEPA.RTHE'NT OF CONSUMER AND REGULATORY AFFAIRS
NOTICE OF PROPOSED RULEMAKING ;

The Directar, Department of Consumer and Regulatcxy Affairs, pursuant
to the authority set farth in D.C. law 2-64, the District of Cdumhbia
Hazardous Waste Management Act of 1977, effective March 16, 1978, D.C.
Code, ‘Sec. 6-701 et seq. (1981 ed.), and Mayor's Order 78-185, effective

September 19, 1978 hereby gives notice of intent to amend Chapter 40, 20

DCMR "Hazardous Waste Management Requlations", adopted July 22, 1983
(30 DCR 3714), in not less than 30 days from the date of pubhcaﬁon of this
notice. :

AMEND SECTION 4000, "ADOPTION OF FEDERAL REGULATIONS", bydeleh'ng
the current section 4000 and su'mt:.tutmgthe fdllowing new sections

4000 ADOPTION OF FEDERAL REGULATIONS

4000.1 The federal requlations fcthazardoxs waste management, as

set farth in the fallowing parts of Title 40 of the Code of Federal
‘Regulations (CFR), as amended by the provisions of this chapter,
shall constitute the rules far hazardous waste managementmthe
District of Caumhias

(a) 4O0CFR Parts 260 throuch 265 (July 1, 1982 ed.); and
(b) 40 CFR Part 270 (uly 1, 1983 ed.).

4000.2 ’I'hefederalregtﬂatla's]jstedm §4000.1,asamen®dbythe

- provisions of this chapter, sha]lbemccrpcrated by reference in this
chapte: ’

AMEND SECTION 4001, "AMENDMENTS TO 40 CFR, PART 260", by deleting the
currrent section 4001 andsmﬂsbtuungthefollowingnew secbpn.

/s

4001.1 Tl':efollowingdnangsshanbe made in Part 260:

(@) Where "EPA appears in Part 260, it shall mean “Demrtment" except
as fallows: i

(1) 260.1(bX5)

(2) 260.10 - In the definition of "Designated Facility".

(3) 260.10-In the definition of "EPA identification number®.
(4) 260.10 - In the definition of "EPA Region”.

(5) 260.10 - In the definition of "Regional Administrater™.

(6) 260.11(a)-Inreference to "EPA Pullication number”.

(70 260.20(f)

(8) 260.21(a)

(o) Where "Admlrnst:rata:" appears in Part 260, it shall mean "Director”
except as fallows:

(1) 260.10, in the definitions of "Administrater®, eqnvalent

Method" and "Regional Administrator”
(2) 260.20(f)
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4001.2

4001.3

(c)

@)

(e)
(£)

- District of Columbia Register AUG. 3__ 19684

(3)  260.21(), (c), (@) and (e)

"Federal Register" as it appears in Part 260 shall mean-

"District of Calumbia Register" except in:

l

Reg:ster"
Where "RCRA" appears in Part 260, it shall mean "HWMA".

"part 122" as it appears in Part 260 shall mean "Part 270".

Where "of this daapter‘ appea:s in Part 260, it shall mean “of

t‘nseregula

The fallowing changes shall be made in §260.2

(@)

(©)

In §260.2(a), the reference to the Freedom of Infarmation Act
(FOIA) shall read, "autharized by the D.C. Freedom of

Infarmation Act, D.C. Law 1-96, D.C. Code, §§1-1521 through -
1-1529, (1981) and regulations imp'l.ementmg FOIA (24 DCR -

6211, Jan. 27, 1978) as appiica

I §260.2(), the ghrase "in §2.203(b) of this cl'apta" ghall be

replaced with the phirase "by the Department”, and the phrase "in
Part 2, Subpart B of this Chapter” shall be replaced with the

' pPlrrase "by the Department and in acoordance with 'che D.C.

Freedom of Information Act."

The fcllowing changes shall be made in §260.10:

@)

The following terms and ghrases shall be added to §260.10:

- (1) "Act" shall mean the District of Cdumbia Hazardous

Waste Management Act of 1977, D.C. Law 2-64 (HWMA)."

(2) "Certification" shall mean a statement of ’grofammal
v opinion based upon knowledge and belief.

(3) The "Department" shall mean District of Cdumhia
Department of Consumer and Regulatcery Affairs.” -

(4) Inthe Gefinition of "designated facility” add the phrase "o
D.C." after "EPA"; and reflace the plrase "“in accardance
w1th Part 123 of this Chapter” with the phrase "oy EPA."

(5) "Directar" shall mean "Directar of the Department of
Comsumer and Requlatary Affairs or his ar her designee."

(6) "“Distdct" ar "D.C." shall mean "District of Calumbia."

(7) "District Agency” shall mean "any department, agency o
other instrum entality of the District Government.."
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4001.4

4001.5

4001.6 .

(®)

(8 "Hazardous Waste Constitient" shall mean a constitutent
that caused the Administratar to list the hazardows waste

mPartzsl.s.ﬂJpartD,ofﬂnsdqaptercracorstltumt

listed in TaHle 1 of §261.24 of these regulahors.

(9 m the def::mtxon of "Person" add t‘ne_. term "District
Agency” befare "Federal.”" : )

(L0) "RCRA" ghall mean "Sqalid Waste D:sposal Act, as'amended
by the Resource Conservation and Recovery Act of 1976,
as amended, 42 U.S.C. §6901 et seq." P

(11) "Uniform Mamfat" or "Manifest" shall mean t’ne EPA

reqmredsmppmgdocumem:cngnatedandsxgnedbythe
generatcx,

(1) Corstituent;

(2) spill; and
(3) Manifest.

The fdlowing changes shall be made in §260.11:

@)

(b)

T §260.11(a), the putlication "Test Methods for Evaluating Sclid

Waste, Physical/Cheémical Methods" EPA publication number SW-

- 846 is available from the Superintendent of Documents, U.S.
Government Printing Office, Wal‘nngton D.c. 20402, (202) 783~
3238,

n §260.11(b) "Director of the Federal Register" shall mean
"Directar, District of Cdumbia Office of Documents."

Tn §260.20, the following subsection 260.20(f) shall be added:

Where the Admixﬁstratcr of EPA has afnexded"the federal

' requlations parsuant to 40 CFR §260.20, the Directer of the

Department may -in his o her discretion accept the
determination and amend the D.C. redulations ;accardingly,
provided, that the Director determines the action is consistent
mth&epohmaandptxpcsesofﬂ‘eﬂamrdo\s Waste
Management Act051977 (D.C. Law 2-64).

The fdllowing changes sha]lbe made in §260.21:

(@)
(d)

1 (@

In §260.21(a), after "may petition," add "EPA";
In §260.21(d), add "federal" before "regulations";-
Add the fallowing new subsection 260.21(e):

If the Administratar amends the federal requlations as described
in (@), the Directr may amend the D.C. regulatiors to,
inocarparate the same changes, in acccrdanoe with the D.2.
Administrative Procedure Act.
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4001.7 I Appendix I, the fallowing note shall be added:

[Note: Appedix I of this part is for guidance only and any
mcons;ste{xcxe herein are superseded by these regulatlons. as
amended '

AMEND SECTION 4002, "AMENDMENTS TO 40 CFR, PART 261", bydeletmg
the current section 4002 and substituting the fallowing new sectl.on.

4002 AMENDMENTS TO 40 CFR, PART 261

4002.1 The fallowing changes shall be made in Part 261:

(@)

)

(@
@)
(e)

(£)

Where "EPA appears in Part 261, it shall mean "Department"
except as fdllows: _

(-1) .261.22(a)(1) EPA test method
(2) Appendix I, Footnote 1

Where administrator appeazs in Part 261, 1t shall mean
"Director” except as fonows:

(1) 261.21(a)(1)and (3)
(2) 261.22(a)(1)and (2)
(3)  261.24(a)

Where "RCRA" appears in Part 261 it shall mean "HWMA."
Where "Part 122" appears in Part 261 it shall mean "Part 270."
Where "§3010 of RCRA" ar 3010 of the Act" appear in Part 261,
it shall mean "these requlations.”

Where "of this Chapter" appears in Part 261, it sha]l mean “of
thse requlations.” .

4002.2 In §261.1(b) "§§3007, 7003 and 1004(5) of RCRA shall mean
»§§8, 11 and 3(b) of HWMA respectively, D.C. Code §§6<707,
6-710 and 6-702(2)(1981.)." :

4002.3 - 4002.5 [RESERVED] oy

4002.6 In §261.5(g)(3)ii), in the phrase "under Part 123 of this d'xaptef' shall
be replaced with the phrase "by EPA"."

4002.7 §261.6(b) shall be amended to read as follows:

®)

Except for those wastes listed in paragraph (a)(3) of this secton,
a hazardous waste that is a sludge, or that is listed in -§261.31 o
§261.32, or that contains one or mcre hazardous wastes listed in
§261.31 o 261.32; and that is transported or stared pricr to
being used, re-used, recycleqd, crreclmmed:ssub_)ecttothe

- fallowing requirements with respect to such transportation o

starage:

(1) Notification requirements under Sect:lon 3010 RCRA;
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() ()
(5)

(6)

Part 262 of this Chapter;

Part: 263 of this “'napter- ;
Applicable provisions of Subparts A through L of Part 264
of this Chapter;

Applicable p:owsxors of Subparts A through 1, of Part 265
of this chapter; and

Parts 270 and §4010 of this d'xapl:er, with respect to
starage facilities.

4002.8 §261.7 shall be amended to read as fallows:

@ Q)

bk
Y

(2)

®) Q)

(2

(3

US EPA ARCHIVE DOCUMENT

Any hazardous waste remaining in either (i) an empty
container o (ii) an inner liner removed from an empty
container, as defined in paragraph (b) of this section, is not
subject to regulation under Parts 261 through 265, ox Part
270 or §4010 of this chapter.

Anyhazardoxs waste in either (i)aoom:ainer.‘thatismt
empty a (i) an inner liner removed from a container that
is not empty, as defined in paragraph (b) of this section, is
subject to requlation under Parts 261 through 265, and
Parts 270 and §40].0 of this chapter.

,A ocontainer or an inner liner removed from a container
that has held anyhazardovs waste, except a waste thatis a
compressed gas o that is identified in §261.33(c) of this
chapter is empty ife

: (i) All wastes have been removed that can be removed

using the pactices com monly
enployed to remove materials from that type of
container, e.g., pouring, pamping, and aspirating, and

© @) No mare than 2.5 centimeters {one inch) of the -

regsidue remain on the bottom of the container cr
inner liner, @

@) (2)No mcre than 3 percent by weight‘ of the total

capacity of the container remains in the container or
inner liner if the oontainer is less than ar equal to
110 gallons in size, o

(b)No mare than 0.3 percent by weight' of the total
capacity of the container remains in the container or
inner liner if the container is greatertl'an llOgallors
in size. .

A oontainer that has held a hazardows wastethatisa
comrressed gas is empty when the p:esure in the
container approaches atmospheric,

Acontainercranirma:]jnerremovedfmm a container

that has held a hazardous waste identified in §261.33(c) of
this chapter is empty if:
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# ‘ -
£ . .
’H,( o (i) the container or inner liner has heen triple rinsed
e using a salvent capable of removing the com mercial
. chemical produce or man\anctmng chemical
intermediate; - :

@) ﬂ)econtacinercrinner]jnerhasbeencleanedby
another method that has been shown in the scientific
literature, cr by tests conducted by the gena'ator. to
achieve equivalent removal; ar ,

@iil)  in the caseofacontaina:,theinner]ina:that
: mevented oontact of the commercial chemical
product or manufacturing chemical intermediate with

the container, has been removed. ,

T

4002.7 -4002.10 [RESERVED]

4002.11 In §261.11(b), "§1004(5) of the Act" shall mean "§3(b) of
HWMA, (D.C.Code, §6-702(2) (1981))".

4002 12 "Appendix 11" to Part 261 shall be replaced by "Appenchx o
to 40 CFR Part 261 as amended on July 1, 1983. Copies are
availabie from the Department.

AMEND SECTION 4003, "Amendments to 40 CFR, Part 262", bydele!:mgthe
current §4003 and sulstltuung the fdllowing new section:

4003 Anznnunm's TO 40 CFR, PART 262

4003.1 The fallowing change shall be made in Par!: 262:
(a) Where "EPA appears in Part 262, it shall mean "Departmerrt.
except in §262.32(b) and the "Note" in §262.50.

(b) Where “identification number" appears in Part 262 itsha]l mean
- “EPA identification number."

(c) Where "of this chapter" appea:sin Part 262, i\:sha]l mean “of
these regulations.”"

(@) Where "part 122" appears in Part 262, it shall mean "Part 270."

(e) Where "Administratax® or Regional Administratox” appear in
Part 262, thcse terms shall mean "Director," except in
§262.50(b)(1). :

4003.2 The fdlowing changes shall be made in §262.10 '
@) I §262.10(c) "United States" shall be replaced with "District";
and

(b) In §262.10(e), the citation * $3008" shall be reflaced with "§12 of
the Hazardous Waste Management Act (D.C. Code, §6—‘711,
: 19a1)."
!

_US EPA ARCHIVE DOCUMENT
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4003.3 §262.21 shall be amended to read as fallows:

4003.3 -

4003.5

4003.6

4003.7

4003.8
4003.9

4003.10

4003.11

(@) If the State to which the shipment is manifested (consignment
State) supplies -the Manifest and requires its: use, then the
generator must use that Manifest., _ :

(b) If the consignment State does not supply the Mamfst, thenthe'

generator may obtain the Manifest from any source.
4003.4 (RESERVED]
§262.22 shall be am ended to read as fallows:

§ 262.22 Number of Copies

The manifest must provide the generatcr, each transporter,

owner, o operatar of the designated facility and the Department
~ with one (1) copy each far their records, and two (2) coples to be

retuned to the generator from the designated facility. The

generatar shall send one (1) of thse to the Departmart v

n §262.23," the followmg new subsect::.ors shall be added:

"(a) §262.23(a)(4), send one (1) copy to the Department within seven
(7) days after the shipment is accepted by the initital transporter
in accordance with §262 22",

") §262.23(e), the generatcr shall send one (1) of the oopies

' received from the designated facility to the Department within
seven (7) days of receipt of the copies.”

In §262.32(b) after the phrase "or pullic safety authority,” the

pirase "or the Department of Consumer and Regulatory Affairs”

shall be added.

§262.41(a)(2) shall read "to the Department." &

mn §262.42(b), the phrase "EPA Regional Admixﬁstrata:}fc the

Region in which the generator is located" shall be'changed to read

"Department »

In §262.43, “§2002(a) and §3002(6)" shall mean "§6 of the

Act, D.C.

Code, §6-705, 1981, and these regulations.”

In §262.50, the fallowing changes shall be made:

(a) In §262.50(a), "United States" shall be reflaced by "District;"

() I §262.50(b)(1), the phrase "and the Directax” shall be added
after the ward "Adnministrators"

(©) §262.50(b)1)(iii), shall be amended to reads
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400312

"these notices must be sent to the Office of Intermational

Actvities, A-106, U.S. EPA, Washington, D.C. 20460 and the

Department of Consumer and Regqulatory Affairs, 5010 0ve1:look ,

AV&‘!\E: S-W op WEW D.c op 20032-5397‘"

@ I § 262.50(b)(3) "Meet the . .. except that:" shall be replaced
by "Ohtain the Manifest from the generatar's State if that State
supplies the Manifest form and requires its we. If the

generator's State does not supply the Manifest form, then the

generatcr may obkain the Manifest farm from any souroe; and"

(e) In the "Note" to §262.50," the woards "under 40 CFR Part 123"
shambe replaced with the phrase "by EPA."

regtﬂ.a:!:iors set farthin Parts 262 and 263 adopted under
this chapter shall include those regulations of the UJ.S.
Department of Transportation (DOT) governing the
transportation of hazardous
materials codified in Title 49, Code of Federal Regulations,
Subchapter C (July 1, 1982) which are referenced in those
Parts. Those regulations concern, among cther things,
labeling, marking, pdlacarding, using proper containers, and
repcrting discharges.

AMEND SECTION 4004, "AMENDMENTS TO 40 CFR, PART 263," by deleting
the current section 4004 and substituting the fallowing new secl:Lon.

4004
4004.1

4004.2
4004.3

AMENDHENTS TO 40 CFR, PART 263
The fol].owingchange shall be made in Part 263:
(a) Where "EPA appears in Part 263, itshall mean "Depertment."

(b) Where "EPA identification number" appears in pa.rt 263, it shall
continue to mean "EPA identification number.”

(c) Where » Administrator” appears in Part 263, it shaJl mean
"Director.”

(@ Where "Part 122" appears in Part 263, it shall mean "Part 270."

(e) Where "of the d'iapta:" appears in Part 263, it shall mean "of
tl'\seregm.a

In §263.10(a), "United States" shall mean "District of chumua;}'

In §263.30(c), the fallowing changes shall be made:

(a) In §263.30(c)(1), the phrase "to the Mayer's Command Center at
(202) 727-6161 and" shall be added befare the wards "to the
National Response Center."

(€) The following new subsection §263.30(c)(3) shall be added:
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Send a copy of the report reqmred by (c)(2) to the
Department.

AMEND SECTION 4005, "AMENDMENTS TO 40 CFR, PART 264 " bydeletmg
the current §4005 and substituting the fallowing new secton:

4005

AMENDMENTS TO 40 CFPR, PART 264

4005.1 The fallowing changes shall be made in Part 264

@)

()

(c)

@)
(e)
©
@

@)

@)
(o)
(c)
@)

US EPA ARCHIVE DOCUMENT

Where "EPA" appears in Part 264, it shall mean "Departxﬁént"
except when used in the term "EPA identification number," and
ix:.\ the fdllowing provisions:

(1) §264.151(£)(3); and
(2) §264.151(g)3).

Where "Administratar” o "Regional Administratcr” appears in
Part 264, they shall mean "Directcr," except when used in the
following provisions: ;

(1) §264.12(a);
£2) §264.74(a); and
(3) §264.74(b).

Where "of this chapter" appears in this part it shall mean "of
these regulations.”

Where "Part 122" appears in Part 264, it shall mean "Part 270."
Where "RCRA" appears in Part 264, it shall mean "HWMA."
Where "State" appears in Part 264, it shall mean "the District."

Where "U.S. District Court" appears in Part 2/64, it shall mean
*D.C. Supericr Court."

Where "§3008 of RCRA" appears in Part 264, it shall mean
"§12(a) of HWMA (D.2. COde, §6-711(a), 1941)."

4005.2 In §264.1, the fallowing changes shall be made:

In §264.1(a), the ward "National” shall be deleted.,

§264.1(d) shall be deleted.

§264.1(£) shall be deleted. N
§264.1(g)(8) shall be amended to read:

"(8)f) Except as provided in paragraph (9)(8)(i) of this section, a

person engaged in treatment ar containment activities during
im mediate resporse to any of the fallowing situtations:
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o @ a d1sd1arge of a hazardous waste; '
(b) An imminent and substantial threat of a discharge of
hazardous waste;
(c) A discharge of a material which, when discharged, becom&s
a hazardous waste.

(i) An owner or operatar of a facility otherwise regmated by :
this part must comply with all apdicabie requirements of .
Subparts C and D. .

(i) Any person who is covered by paragraph. (g)(8)d) of this
section and who continues or initiates hazardous waste i
treatment ar containment activities after the immediate Ll
response is ovar is subject to all apglicatle requirements of - Ll
this part, Part 270 and §4010 of this chapter for those S
activities”. ol

(e) §264.1(g)9) shall be amended to delete "40 CFR."

4005.3 In §264.3, the following changes shall be made:

() 1 §264.3, the phrase “—as defined in §3005(e) of RCRA and _ Lo
requlations under §122.23 of this chapter—"' shall be repiaced ‘ ; ,‘
with the phrase "—as defined under §270.70 of this chapter =t

() “"comment" after §264.3 shall be deleted. - }j r |

4005.4 TIn §264.4, "§7003 of RCRA" shall mean "§11 of HWMA (D.C. Code,
§6-710, 1981)." |

4005.5 In §264.11, the reference to "r45 FR 12746} shall be deleted.

4005.6 In §264.18, the fo]lowmg changs shall be made:

(@) m §264.18(a) fComment] "122.25(a)* shall mean nSuksection .
270.14(b)(11)." - HE

(b) I §264.18(b)(1), the [Com ment]shall be deleted. !

(c) In §264.18(b)(2), the [Com ment]shall be deleted.
4005.7 [Reserved) '

4005.8 §264.52(b) shall be amended to reflace "Part 12 of this Chapter or
Part 1510 of Chapter V" with “"apglicalle Federal requirements." S

' 4005.9 In §264.56, §264.56(d)(2) shall read as fallows:

"He or she shall im mediately notify the Mayor's Command Center at
(202) 727-6161. The report shall incdlude:.”

4005.10 In §§264.71(a)(4) and 264.7L(6)(4), the words "a copy” shall be
b replaced with the wards "two (2) copies.”

US EPA ARCHIVE DOCUMENT
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o 1 4005.11 In §264.73(b)(6) insert "§264.254 and" between "required by" and : ‘ '
R "64.347." - : a

" 4005.12 In §264.74, the fdllowing changes shall be made:

(@) m §264.74{a) the wards 'the Departmmt o sha]l be added
befare "EPA."

) In §264.74(a) the wards "the Director o shall be added befare
"the Administratar.”

(c) T §264.74(b), the waxrds “the Director o shall be added befare

; the waxds "the adm_ixﬁstratcr.’_‘

4005.13 §264.110(b) shall be deleted.

4005.14 M §264.112, the following citations shall be d‘xanged: ‘
(a) In §264.112(a), change "§122.25(a)(13)" to "§270.14.ff“
b) In §264.112(a), change "§122.29" to "§270.32." :
© In§264.112(x)(2), *§122.1 7" shall read "§270.42."

'@ Delete §264.228.
(©) Tn §264.112(bfCom ment] "§122.17" shall read "§270.42(e) ().

4005.15 In §264.113(b)(2{Comment) "§122.17" shall read "§270.42." - ‘ >
4005.16 §§264.117 through 264.120 shall be deleted.
4005.17 §§264.141(c)and (e_) shall be deleted.
4005.18 In §§264.143(h), the following sentence shall be deleted:
/.

‘ "If the facilities covered by the mechanism are in mcare than one (1)
region, identical evidence of financial assurance shall be submitted to
and maintained with the Regional Administratariof all the regions."

4005.19 §§264 144 and 265.145 shall be deleted.
4005.20 In §264.146, references to post~clasure shall be deleted
4005.21 In §264.147, the fo]lowmg changes shall be made:
@) In §§264.147(a)(1)() and 264.147(b)(1){i), the phrase “"or Regional
Administrators if the facilities are located in mcre than one (1)
region” shall be deleted. _

(o) mn §§264.147(a)(1)Gi) and 264.147(b)(1)Gi), the phrase “one or
 mare states" shall be changed to "the District.*

5 (©) §264.147(b)(4)Gi), shall be amended to reglace “18 months" with
e 12 months."

US EPA ARCHIVE DOCUMENT
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4005.22
4005.23

4005.24
4005.25

4005.26
4005.27
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@) §264.147(b)(4)(ii) shall be amended to reglace "30 mmths" with

*12 months." .
&) T §264.147(c), the following citations shall be changed:
< (1) Change "§122;2s" to "§270.14."

(2 Change "§122.15()(7)i)" to "§270.41(a)(5)."

(f) M §264.147(d), the citation "§122. 15(a)(7)6n)" ghall be changed to
"§270.41(a)(5)."

In Part 264, §§264.149and 264.150 shall be deleted.
In §264.151. the fdllowing changes shall be made:

(a) Under "TRUST AGREEMENT," the fdlowing changes sha]l e

mades

(1) The phrase "of the regioms in which the faclhues are
located" when it appears befare the wards "or their
dsxgnees '+ and

(2) The phrase "far the regions) in which the faahty(ls) 1sy

(are) located," wherever it appears.

() I §264.151(g)4), the phrase " either to EPA cor state" shall be
reglaced with "to the District."

§§264.220 through 264.230 shall be deleted. | _
n §264.250, the fallowing changes shall be made:
(@) §264.250(a) shall be amended to delete "TCom me'rt].'{ ‘

) §264.250(b) shall be amended such that the opemng stal:ement
- shall read:

"Owners and operatars of waste pils shall store or treat
hazardous waste so thats"

§$264.251 through 264.253 shall be deleted.
§264.254 shall be amended to read:

While a waste pile is in operation, it must be inspected weekly and
after storms to detect evidence of any of the fdllowing: -

(@) Detericration, malfunctions, or improper operation of nmn-on and
nn-off control systems;

(b) The presence of liquids in leak detection systems, where
installed; and
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4005.28
4005.29

4005.30

4005.31

4005.32

©.4005.33

4005.34
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() Proper ftmctlomng of wind dispersal contral systems, where
present.

§264.255 shall be daeted.'
§264.256(a)(1) shall be amended to reads

"The waste is treated, rendered, or mixed befcre or im mediafcely after i

Hacement in the pile so thats
@) The resulting waste, mixture or disdlution of material no
longer meets the definition of ignitaHle or reactive waste
under §§261.21, or 261.23 of these regulations; and
h
(1) §264.17(b) is comlied wi

In §264.340(d), the citation "§122.27(b)" shall be d‘:anged to
n§ 270.62."

In §264.341, the following citations shall be changed:

()  §122.27(5) shall be changed to "§270.62"; and

()  §122.25(b)(5) shall be changed to "§270.19."

In §264.342, the citation "§122.27(b)" shall be changed to "§ 270.62."
In §264.343(d), the citation "§122.15" shall be changed to "§ 270.

In §264 344, &xe fonowmg citations shall be changed:

(a)  §122.2700) shall be changed to §270.62" and

)  §122.00)(5) shall be changed to §270.19"

AMEND SECTION 4006, "AMENDMENTS TO 40 CFR, PAR'f 265", by deleting
the current §4006 and substituting the fallowing new section:

4006
4006.1

AMENDMENTS TO 40 CFR, PART 265 i
'rhefonowmgcm:ugesshallbe made in Part 265: -
(@) W‘here "EpA" appears in part 265, it shall meah "Department, "

except when wsed in the phrase "EPA 1dern:ﬁmhm number," and
in §265.74(a).

(b) Where "Administratar” or “Regional Administrator appears in

Part 265, it shall mean "Director," except in the fdllowing
sections: :

(1) §265.12(a); and
(2) §265.74(a) and (b)

(c) WwWhere "RCRA" aﬁpeazs in Part 265, it shall mean "HWMA."
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4006.2

4006.3

4006.4

4006.5
4006.6
4006.7

4006.8

(@) Where "Part 122" appears in Part 265, it shall mean Part 270."

() Where "§3008 of RCRA" appears in part 265, it shaJl mean

"§12(a) of HWMA."

(£) Where " of this chapter" appears in Part 265, it shall mean “of-:.;

~ these regquilations.”
In §265.1, the fallowing changes shall be made:
@) M §265.1(), the werd "national" shall be deleted.

) m §265L1(b). the dtation “§3005(e) of RCRA and §122.22" shall
be changed to "§270.10."

() In §265.1(b), [Com ment]shall be deleted.

| (@ §265.1(c)(4) shall be deleted

(e) §265.1(c)(12) shall be amended to reglace "40 CFR §262.30" with
“§262.30".

I §264.4, “§70030f RCRA" shall mean "§11 of HWMA (D.C. Code,
§6—710, 1081)".

In §265.12, the fallowing changes shall be made:

. @) 1 §265.12(a), the wards "and Directar” shall be added after the

phrase "notify the Regional Administrator.”

() T §265.12(0), the citation "§122.23(c)" shall be changed to
“§270.72."

§265.1 3(b)(6) shall be amended to delete citations §§265 225, 265.252,
265.273 and 265.402.

§265.15(b){(4) shall be amended to delete citations §§265.22¢ and
265.403."

§265.52(b) shall be amended to reglace "Part 112 of this Chapter ar
Part 1510 of Chapter V" with "applicable Federal requirements.":

In §265.56, the fallowing changes shall be made:

| (@) §265.56(a)(2) shall read "Notify the Mayor's Com mand Center at

(202) 727-6161."

b) In §265.56(d)(1), the wards "appropriate local amm-- shall
be changed to "the Mayor's Com mand Center."

(©) ™ §265.56(d)(2), the opening statement shall read “The
emergency cocxrdinatar shall im mediately not:lfy the Mayor's
Command Center at (202) 727-6161 and giver the fdllowing
mfcrmauon.“
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4006.9

4006.10

4006.11
4006.12
4006.13

4006.14

4006.15
4006.16

4006.17

4006.18
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@ m §265.56(), the phrase "and ap;ropnate state and local
authorities" shall be deleted.

n §§265. 71(a)(4) and 265.71(b)(4), the werds "a copy" sha]lbe changed
to "two (2) copies.” -

In §265.74, the fallowing chang&s shall be made:
@) M §265.74(a), the fallowing changes shall be made-

(1) AAd “the Department cr” before "EPA;" and |
(2) AG4A "the Director " befare "the Administrator.”

b) ‘M §265.74(b), the wcrds "the Directcr o shall be added befcre
"the Administra

§§265.90 through 265.94 shall be deleted.
§265.110(b) shall be deleted.

§265.112(a)(1) ref&enwa to §§265.228, 265.280, 265.310 and 265 404-
shall be deleted.

In §265.113(b) the refer.'ence to "§265.112(c)" sha]l be d‘langed to
"§2653.12(d) -
§265.117(a)(1) shall be deleted
In §265.118, the fallowing changes shall be made:
(@) §265.118(a)(1) shall be deleted.
(b) n §265.118(d), the last sentence shall be deleted.
In §§265.143(g) and 265.145(g), the fallowing sha:n.b; deleted:
“If the facilities covered by the mecharnisms are in mare than

one (1) region, identical evidence of financial assurance shall be
submitted to and maintained with the Regxmal Adminis!:ratcms of

all the regions".

‘In §265.147, the fdllowing changes shall be made:

@) I §§265.147(a)1)d) and 265.147(b)(1)4), the pharse "or Regional
Administrators if the facilities are located in mare than one (1)
region" shall be deleted.

) §265.147(b)(4)Gi) is amended to replace "18 months" with "12
months." _

(€) §265.147(b)(4)Gil) is amended to replace “30 months" with "12

months."
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@ M subsections 265.147(c) and 265.147(d), the citation "S.ttsedncn
122.15(a)(7)(ii)" shall be changed "§270.41@)(5)." :

4006.19 The fallowing subsections shall be deleted:

@) §265.149 ) _ : i
) §265.150; ' | i
{c) §§265.220 through 265.230; : } ]
@  §§265.250 throuch 265.257; zz '
(e) §§265.270 through 265.282;
() §§265.300 throuch 265.316;

(@) §§265.400 through 265.406; and
th) §263.430.

AMEND SECTION 4007 "AMENDMENTS TO 40 CFR, PART 270" by deleting .
the curent §4007 and substituting the fallowing new section:

4007 AMENDMENTS TO 40 CFR, PART 270
4007.1 The fdllowing changes shall be made in Part 270:

(@) Where the ward "Administratex™ or "Regional Administratar” -
appearin Part 270, they shall mean "Directar," except in §270.2
in the definidons of "Administratx® and “Regional !
Administratar." ’ :

(b) Where "EPA" ar "Administration" appear in Part 270, they shall - - ,
mean "the Department, except as fallows:

(1) m §270.2,in t'he definition of "EPA";
(2) In §270.2, in the definition of "St:ate/E'.PA Agreement"; and
(3) m §270.6, in reference to "EPA Publication." )

(¢) Where "Federal Register" appears in Part 270, it shall mean t‘he -
"pistrict of Calumtia Register, " except in §270.6.

(d) Where "RCRA" appears in Part 270, it shall mean the "HWMA,"
except as fallows: :

(1) I §270.2, in the Gefinition of "RCRA" and R
2 T §270130)0). | o ix

() Where "revocation" or "revoke" appear in this part, they shall be
replaced by "suspension" or "suspend."

() Where "state" appears in Part 270, 1t shall mean the "District of {
Caumbia." _ e

() Where "termination" or "terminate" appear in this part, they
shall be replaced by "revocation” or "revoke."

b (h) Where "Part 266" appears in this part, it should be deleted.

US EPA ARCHIVE DOCUMENT
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4007.2

4007.3

)

In §270.1, the fallowing changes shall be made:

@)

)

T

(@)

District of Columbia Register g AUe.3 1984

Where "40 CFR" appears in this part, it shall mean "D1stnct of
Cdumhkia Regulation." :

~
-

‘T4 §270.1(a)(1), the reference to "Subttle € of the Salid Waste

Disposal Act. . . et seq).” shall be changed to "D.C. HWMA, D.C.
Law 2-64, March 16, 1978 (D.c. Ccode, §6-701, et seq., 1981)."

§270.1(a)(2) shall be amended to replace "Code of Federal" with
"pistrict of Cdlumbia” and delete "The fallowing chart, . .
Federal Regulations," and the Chart.

§270.1(a)(3) shall be amended to replace "40 CFR Part 264, 266

- and 267" with "Part 264."

@)
(e)
)
(9)

(h)

I §270.1(b), the following changes shall be made:

(1) Change "momulgation" to "adoption"; and -
(2) Delete "under §3010" from the first (Lst) sentence.

In, §270.1(b), the wards "under §30L0" shall be deleted from the
sixth (6th) sentence.

m §270.1(b), the phrase "under §3005(e) o:E RCRA" shall be
deleted

= §27o.1(b), the prase "EPA o a State with Interim
Authorization for Phase I or final Autharization" shall be
changed to the waxrd "Department.”

I §270.1(b), the phrase "o with the analogous provisions of a
state program which has received interim cu: ﬁnal autharization
under part 271" shall be deleted.

(i) In §270.1(c), the date "January 26, 1983" shall be changed
to "the effective date of these regqulations."”

In §270.2, the fdllowing changes shall be made:

(a)

o)

(c) .

Reference to "271" shall be deleted in the opening remarks.
The following definitions shall be deleted:

(1) Approved Program or Approved State;
(2) Final Authorization;

(3) Interim Authorization;

(4) Majer facility:

(5) TPhasel;

(6) PhaseIl; and

(77 state Directer.

The word "national™ and the phrase "in apgroved states" shall be
deleted from the definition of "Application."
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4007.4

4007.5

4007.6

4007.7

@

(e)

The definition of "Directar" shall read "Directer means the
Directar of the Department of Comsumer and Regulatcry
Affairs."

The words "or an approved St:ate“sha]lbedeletedfroiqt‘ne
definition of "Permit." _

In §270.4, the fallowing changes shall be made:

(a)-'

(o)

§270.4(a) shall be amended to delete "Subtitle C of."
n §270.4{(c), the ward "ocal" shall be deleted.

[RESERVED]

@)

(b)

LY

In §270.6, the fallowing changes shall be made:

n §270.6(a), the address "U.S. Environmental . . ., Ohio 45268."
shall be replaced with "Superintendent of Documents, U.S.

Government Printing Office, Washington, D.C. 20402, (202) 783-

3238."

In §270.6(b), "Directer of Federal Register" shall be dmged to
"Directer, D.C, Office of Documents.”™

n §270.10, the fallowing changes shall be made:

@)

©)
(©

@)
(e)

(£)

(@

(h)

@

I §270.10(c), the phrase "Foar EPA Administered programs” shall
be deleted from the last sentence.

§270.10(e)(1) shall be amended to delete "TNote. . 1"

- In §270.10(e)(3), the phrase "issued under §3008" shall be changed

to "issued under §12(a) HWMA (D.C. Code, §6.711(a), 1920)."

In §270.10(e)(4), the term "Phase TI" mthe first sentence shall be

changed to "these requlations."

In §270.10(e)(4), the phrase "The State Directcr. . . submis‘ucn
of Part B." shall be deleted.

M §270.10(£)(2), the phrase "after promulgation. . .such facﬂ:u:y :
shall be deleted from the first sentence.

§270.10(f)(2), the phrase "if at the time. . . with the State
D:rectcx shall be deleted from the second sentence.

In §270.10(£)(3), the phrase "After NOVEmber 19, 1980 bt,"; and
the plrase "except for landfills, irjection wells, land treatment
facilities o surface impoundments (as defined in 40 CFR
260.10)," shall be deleted.

§270.10(g)(1){) shall be deleted.
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4007.8

4007.9

G)  §270.10(g)(1)Gi) shall read "With the Directcr no later than the
effective date of regulatary provisions listing or designating
wastsasnamrdotsmaddltimtothcsehstedord&mgaated
previoudly if the facility is storing, treating, o chsposmg of any
of those newly listed or desi gnategwasta a'.

(x) §270.10(g)(1)(1'ji) shall read "As necessary to comply with -

provisions of §270.72 for changes during interim status. Revised
Part A apglications necasary to comdly with §270.72 sha]l be
filed with the Director."

n §270.12(a), the citation "40 CFR Part 2" shall be changed to "24
DCR 6211."

§270.17 shall be deleted.

4007.10 In §270.18, the fallowing changes shall be made:

4007.11
4007.12

4007.13

4007.14

@)  §§270.18(b) through 270.15(e) shall be deleted;

(o) §270.180) shall read: "A descripdon of how hazardous waste

residues and ocontaminated materials will be removed from the
waste pile at dosure, as required under §264.258.

§§270.20 and 270.21 shall be deleted.
In §270.30the fdlowmg changes shall be made:

@ m §270.30, the parenthetical phrase "(or the corresponding. . .
regulat:ors)" in the second (2nd) sentence ghall be deleted from
the opemng remarks.

()  §270.30(L)(2))(B) shall be amended such that in the thlzd line;
"(C)(1)" is reglaced with "(L)(2){)." o

() §270.30(1)(9) shall be amended to0 read "Annual Report: An
annual repart shall be submitted by March 3lst of each year
ocovering facility activities during each preceeding calendar
year.n |

In §270.32, the fallowing changes shall be made:

@) In §270.32(a), the phrase "and for EPA issued permits only" shall
be deleted.

(b) In §270.32(c), the sentence "For a State issued permit an
applicable requirement is a state statutary o requilatery
requirement which takes effect mrior to final administrative
disposition of a permit.” shall be deleted.

In §270.33, the fallowing changes shall be made:

(@)  §270.33(a)(3) shall be amended to read:
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4007.15

4007.16

4007.17

4007.18
4007.19

4007.20

4007.21

4007.22
4007.23

"The permit shall be written to require that no later than 14 days

fdllowing each interim date and the final date of compliance, the

permittee shall notify the Directar in writing, of its compliance
- & non-compliance with the interim or final requirements."

()  §270.33(b) shall be amended to read:

"A permit applicant or permlttee may cease conductmg
regulated activities (by receiving a terminal volume of hazardous
waste and, for treatment and starage HWM facilities, ‘cdlosing
pasuant to applicable requirements rather than oontinue to
Operate and meet permit requirements as fallows:."
§270.41(a)(5)(in) shallbe amended to read.
"When the permlttee has ﬁ'led a requst under §264.147(c) fcr a

variance to the level of financial responaihility or when the Directar
demonstrates under §264.147(d) that an upward adJ\:stment of the level

of financial resporsxﬂ:ty is reqmred."

§270.50(a) shall read "HWM A permits shall be effective for a fmed
term not to exceed cne (1) year ™

T §270.51, the fallowing changes shall be made:

(@) In §270.51(a), the phrase "EPA Permits when EPA is the permit-
Jssuing autharity” shall be deleted

() In §270.51(a), the wards "under 5 U.S.C. 558(c)" shall be deleted.
(c) §270.51(d) shall be deleted.

§270.60(c)(3)(v) shall read " Annual report.”

§270.61(a) shall be amended to read: /- '»i

"Nothwithstanding any other provision of this Part, o intheeventthe
- Director finds an im minent and substantial endahgament to human

health or the environment the Directar may issue a temporary
emergency permit: (1) to a non-permitted facility to allow treatment
or starage of hazardows waste or; (2) to a permitted facility to allow
treatment or starage ofahaardom waste not covered by an effective
permit.”

§270.63 shall be deleted.

In §270.64, the wards "two years" shall be change to "one (1)
year." :

n §270.70(a)(1), the phrase "of §30L0(a) of RCRA" shall be deleted.
M §270.72(c)(2), the wards “ox state ar 1ocal laws." shall be deleted.
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4008-4009  [Reserved] - o ¢!

——
3
4 .

e AMEND SECTION 4010, “PROCEDURES FOR DECISION MAKING," by
deleting the current section 4010 and substituting the fallowing new Section:

4010 PROCEDURES FOR DECISION MAKING

4010.1 "This secton contains procedures for issuing, modlfymg suspendmg
and reissuing, or rew:kmg all treatment and starage "permits” oﬂ;er
than "emergency permits" (see §270.61) and "permits by rule" (see
§270.60). The latter kinds of permits are governed by Part 270.
Interim status is covered by specific provisions in part 270." '

[
4010.2 This section describes the steps the Department will fallow in
‘ receiving permit applications, preparing draft permits, issuing putlic
- notdce, inviting puldic com ment and halding puldic hearings on draft
permits. This section also covers asemh‘ling an administrative
reoard, responding to com ments, issuing a final permit decision, and’
allowing far admmstrauve appeal of the final perm:.t decision.

4010.3 Termsmnot deﬁnedmthls sectlonhave the meaning given byt‘ne Act
andothersecuors of these regulations.

Schedule of compliance" means a schedule of remedial measures

included in a "permit,” indluding an enfarceadle sequence of

interim requirements (for example, actons, operations, or -

milestone events) leading to comgliance with the “apmxopriate €
Act and regulations." o= ‘ {

4010.4 Any person who requires a permit under the program shall complete
- sign, and submit to the Director. an application for each permit
required under §270.1. Applications are not required for permits by
rule (§270.60). : :

4010.5 The Director shall not begin the processing of a permit until the
applicant has fully complied with the apdication requ:remenls for that
permit. See §§270.10, 270.13.
]
4010.6 Permit apdlications must comdy with the signature and certification
reqtnrements of 270.11.

4010.7 The Directcr shall review, for conpleteness, every applicaﬁm fara
permit. Each apglication for a permit submitted by a new HWM
facility should be reviewed for completeness by the Director within
30 days of its receipt. Each application for a permit submitted by an
existing HWM facility (both Parts A and B of the application) should
be reviewed for completeness within 60 days of receipt. Upon
completing the review, the Directar shall notify the applicant in
writing whether the apdlication is complete. If the application is
incomplete, the Director shall list the infarmation necessary to make

-
Z
w
<8
o
L
>
=
T
@)
™
<3
<
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i
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4010.8

4010.9
4010.10

4010.11

4010.12

_nécessary to darify, modify, or supplement previously submitted

the amicatnon complete. When the applicat:on is far an existing

HWM facility, the Director shall specify in the notice of deficiency a ..
date for submitting the necessary infarmation. The Director shall
notify the applicant that apxmcatwn is complete upon recemng this
infarmation. After the application is completed, the Director may
request additional information from an apglicant but only when

material. Requests for such additional infarmation will not render an' .
apdlication incomplete.

If an applicant fails or refuses to correct deficiencies in the '
application, the permit may be denied and appropriate enfarcement
actions may be taken under the apphcau.e statul:a:yp‘owsm
indluding HWMA §12(a).

JIE the Direcl:cr decides that a site \ns:.tm nemryfcr: any reason in

corfjunction wﬂﬂwmgofanapp]icaum,becrshes}an
notify the amlcantandadatesl':allbesdmeduled

The effective date of an apglication is the date on which the Directer
notifies the applicant that the application is complete asp:ov:.dedm
Sulsect:[.cn4010.

Far each apgﬂ:.catl.m from a new HWM fadility, the Directar shall, no -

later than the effective date of the apglication, prepare and mail to
the apglicant a roject decision schedule. The schedule shall specify
target dates by which the Director intends to:.

(@) Premarea draft permit;
(o) Give p:l:‘lic notice;

(c) f‘om;ﬂete the puHic comment penod induding any pulic
hearing; and /o

(d) Issue a final permit.

Procedures for modification, stspensxm and reisuance, cn: revocation
of permits shall be:

(a) Permits may be modified, suspended and reissued, or revoked
either at the request of any interested parson (including the
permittee) ar upon the Director's intitiative. However, permits
may only be modified, suspended and reissued, ar revoked for the

reasons specified in §§270.41 ar 270.43. All requests shall be in
writing and shall contain facts or reasons supparting the request.

) If the D:recta:demdsﬂ'erequst:smtjtsuﬂed,hecrsfe
shall send the requester a trief written response giving a reason
for the decision. Denials of request for modification, suspension
and reissuance, ar revocation are not subject to pullic notice,
comment, o hearings. Denials by the Directar may be appealed
to the Mayor by a letter triefly setting farth the relevant facts.
The Mayor may direct the Director to begin modification,
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and reissuance, or revocatv.on p:oceedmg under
paragraph (¢) of this secHon. The appeal shall be considered
denied if the Mayor takes no action on the letter within 60 days
after receiving it. This appeal is a prerequisite to seeking

judicxal review of action in denying a request for modlﬁcatmn,

suspension and reissuance, or revocation.

(1) If the Director tentatively decides to modify or sx:spend
and reissue a permit under 270.41, he or she shall prepare a
draft permit under §4010.13 incorporating the proposed
changes. The Directar may request additional information
and, in the case of a modified permit, may require the
submission of an updated application. In the case of a
suspended and reissued permit, the D:Lred:a: shall requu:e

B e o

the submiss:on of a new application.

(2) | In a permit modiﬁcation under this sect:iom only ﬂnse

conditions to be modified shall be reopened when a new
draft permit is p:epared. All other aspects of the existing
permit shall remain in effect for the dwration of the
ummnodified permit. . When a permit is suspended and
reissued under this section, the entire permit is reopened
-Just as if the pernut had ex:_:n.red and was being reisgued.
“During any swuspension and reissuance proceeding the
permttee shall comply with all conditions of the ex:stmg
permit until a new final permit is reissvued.

(3) . "Minor modifications" as defined in §270.42 are not subject
to the requirements of this section.

- If the Directar tentatively decides to revoke a permit under

Section 270.43, he or she shall issue a notice of intent to revoke.

A rnotce of intent to revoke is a type of draft permit which-

fallows the same procedures as any draft permit p:epared under
§4010.13. /L

The p:ocedurs for preparing draft permits shall be:

(@)

®)

(c)

Once an application 1s complete, the D:recta' shall tentatively
decide whet-:nertol:repareaaraftpermt,orhodmytm
apdlication.

If the Director tentatively decides to - deny the permit
apphcatlm,heorshesl':a]l]ssueanoticeofmtenthodmy A
notice of intent to deny the permit apglication is a type of draft
permit which fallows the same procedures as any draft permit
prepared under this section. See §4010.13(e). If the Directax's
final decision is that the tentative decision to deny the permit
aplication was inoxrect, he o she shall withdraw
the notice of intent to deny and proceed to preapre a draft
permit under paragraph (d) of this secton.

Reserved.
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If the Directar decides to prepare a draft éermit} he or she shalt
prepare a draft permit that contains the fallowing information:

ilz All conditions under §§270.30 and 270.32-
2) All compiance schedules under §270.3

(3) Al monitoring requirements under §270.31~ and i
(4) standards for treatment and/cr storage, and other permt
cmdu:ors under §270.30

Al &aft permits prepared under this section shall be
accompanied by a fact sheet (§§4010.14 and 4010.15), and shall
be pudicly noticed (§§4010.16 throuch 4010.21) and made
available for public comment (§4010.22) The Directar shall give
notice of oppa:tmity for a pullic hearing (§§ 4010.23 through
4010.25), issue a final decision and respond to comments

' (§4010.26)

Aﬁctsheetshanbezreparedfcreverydraftpa'mtfa‘aﬂwr‘
facility. The fact sheet shall briefly set forth the principal facts and
the significant  factual, legal methoddlogical and palicy questions
considered in preparing the draft permit. The Director shall send
ﬂnsfactsheettotheapplicant,persommﬂ‘!e mailing list and, on
request, to any other person.

The fact sl':eet ghall inc:lude, when applicalies

@)

)

(c)

@

(e) ‘

€

A txief dampb.mofﬂaetypeoffac:htya:acuwty wl-ndnsthe
subjectofthedraftpermit: »

The type and quantity of wastes, fluids, or pollutants which are
rroposed to be ar are being treated, stored, crdispcsedof: :

A brief st.mmaryofﬂaebas:sfctthedraftpermitcorﬁm
induding references to ap;iicaue statutary o requlatory
provisions; ' .

Reasans why any requested variances ar alternatives toreq.nred
sl:andardsdocrdomtappearjcsﬁﬁed-

Adsmpumofthep:oced\resfcrread'nngaﬁnaldeqmmon
the draft permit indiuding:

(1) The beginning and ending dates of the comment pericd
under §§4010.16 through 4010.21 and the address where
- com ments will be received;

(2) Procedures for requesting a hearing and the natire of that
. hearing; and

(3) any other mrocedures by which the pullic may participate
in the final decision.

Name and telephone number of a person to contad: far agditional
information. ,
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4010.16

4010.17

4010.18

The p‘ovisiors for pullic notice of permit actions shall be:

‘(a) The Director shall give p.1bhc notice that the fo]lowmg actions

‘have occurred:

(1) A permit application has been tentat:.vely demed unda:.
§4010.l3(b)‘

(2) A draft parmlthas been prepared under Section 4010.13(d);

- (3) A hearing hs been scheduled under §§4010.23 through
k 4010.25. :

(b) No pudlic notice is requi.red w‘hen a requst for permit
modification, suspension and reissuance, ar revocation is deried
under Section 4010.12(b). Written notice of that demal s'hall be
g].ventotherequster and to the permittee.

(c) - Pubhc notices may describe mare than one permt e o permit :
acton. . - ]

'nmmg for pulic notice shall be:
(a) Pullic notice of the p:eparaﬁon of a draft pa:mlt (indluding a

notice of intent to deny a permit application) required under
§4010.16 shall allow at least 45 days for pullic com ment.

(b) Pubic notice of a puHic hearing shall be given at least 30 days

befare the hearing. (Pullic notice of the hearing may be given
at the same time as puldic notice of the draft permit and the
two notices may be comhined.)

Pullic notice of activities described in §4010.16(a) shaJl be given by
the fdllomng mel:hods:

(@) By mailing a copy of a notice to the fdllowing persors (any
person otherwise entitled to receive notide under this section
may waive his ar her rights to receive notice for any classes and
categories of permits): _

(1) The applicant;

(2) Any other agency which the Directar knows has issued o is
required to issued a RCRA, UIC, PSD, NPDES o 404
permit for the same facility or ad:.vu:y (including EPA)

(3) Pederal and D.C. agencies with jurisdiction over fish,
shellfish, and wildlife resouwrces and over coastal 2one
management plans, the Adviscry Council on HistordC
Preservation, D.C. Histaric Preservation Officers, and
other apmropxiate government authorities.

(4) Persons on a mailing list developed by:
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®)

()

@

() Induding those w}breq'ustinwﬁtingtobeonthe

list;

(i)  Sdliciting persons far "area lists" from parquant-s in
past permit proceedings in that area; and

(i) Nodfyingﬂxepzﬂicofﬂ'eoppcttwﬁty'toﬁeputon .

the mailing list through periodic publication in the
putlic press and in such puHlications as D.C. funded
newsletters, environmental . bulletins, or D.C. law
journals. (The Director may update the mailing list
from time to time by requesting written indication of
continued interest from those listed. The Directar
may delete from thehst,thenameofanype:son who
fails to respond to such a request.)

T

(5) To any unit of local govemment having Jtmsdlcticn over

theareawheret'mfac:ihtylslxopcsedtobelo@ted,and
(6) To each District agency having any auﬂmty under
: ‘District law with rsped:tothe corstruct:on x operaﬁon
of such facility;

Pullication of a notice in a daily or weekly newspaper within the

. area affected by the facility and in the District of Cdlumbia
'Register and broadcast of the notice overlocalrad‘xosaﬁms,

In a mamner corstltubnglegalmtlcetot’nepmicmdernc.
Law; ard

Any other method reasonahly calculated to give actml rotice of
the action in question to the person potentially affected by it,

indluding press releases ar any other forum or medium toehcu:_

pullic participation.

minimum informaton: ,

(@)

(o)

(@

@

(e)

Name and address of the office processing t‘he permlt acton far
which notice is being given;

Name and addres of the permittee or permit apglcant and, if
different, of the facility ar activity requlated by the permit.

A trief description of the usiness conducted at the facility or
activity described in the permit application.

Name, address and telephone number of a person from whom
interested persons may obtain further infarmation, induding
copies of the draft permit, fact sheet, and the application;

A Irief descripdon of the comment procedwre required by

§§4010.22 through 4010.25 and the time and place of any hearing
that will be held induding a statement of procedwures to request
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a hearing (unless a hearing has already been sd'xedxﬂ.ed) and other | ‘
procedtxabywhcl'xthepmic may parﬁdpateintheﬁnal ‘
permit decision; and

(£) Any addlucnal :nfctmal:im c:rsxda:ed necessary ar p:opar:

401020 In a&hﬁm to the general putlic notice described in §4010.19, the
. putlic notice of a hearing under §§4010.23 tlmugh 4010.25 shall
contain the following infarmations

(@) Reference to the date of p:ev:.om public notices relatmg to the
permlt;

(b) Date,tlme,andp‘l.aéeoftheheaﬁng-and

(c) A brief d&smptimofthenatureandpn:poseofﬂmel'eanng
~ incdluding the applicatle rules and procedures. ,

4010.21 1 addition to the general putiic notice described in §4010.19, all
) persons identified in §4010.18(2) shall be mailed a copy of the fact
sheet and the draft permit (£ any).

4010.22 Dmingthep.ﬂmccommmtpenodprovxdedmder§§4010.16tlmmgh
4010.2]1, any interested person may submit written com ments on the
draft permit and may request a putiic hearing, if no hearing has
already been scheduled. A request for a puldic hearing shall be in
wnﬁngandsla]lsbatethenatm‘eoftteistmp‘oposedbobemsed
An the hearing. -
Anoommmsm]lbecorsxderedmmahngtheﬁnaldecxsimand
shall be answered as provided in §4010.26.

4010.23 Provisions for pulic hearings shall be as follows:

@) mnxecta:s?anrddap\mlcheaﬁngw}meverrecrsm

~ finds, on the basis of requests, asxgmﬁ@ﬁtdegreeofpuuic
mterestinadraftpermt; .

(b) The Directer mayalso}n]dap\muchéaﬁngat}ﬁscr}m:
discretion whmever, for irstance, such a hearing might darify
one o mae:ssu&s invalved in the parmtdedsi.cn,

(©). Q) 'I'heD:rectcrshaJl}nldapuuicmanngw}meverhecrsl‘e
reca.vswnttenmuceofopposmontoadrafcpermtand
a request for a hearing within 45 days of puhic notice
mder§4010.17(a)'

(2) Whenever possitie, the Directcxslmisdxed\neareaﬁng'
under this section at a location convenient to the nearest
popﬂaﬁmcentertoﬂqe;roposedfad]ity-

@) Puulcnoticeoftheheanngs‘nanhegimasspeqﬁedin
§§4010.1.6 throuch 4010.21.

4010.24 Any person may submit aral or written statements and data

US EPA ARCHIVE DOCUMENT
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4010.25

4010.26
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| doncer:mngﬂ'nedraftpermt.' Reasonable limits may be set upon the

time allowed for aral statements, and the submission of statments in
writing may be required.

The pubic com ment period under §§4010.16 throuch 4010.21 shaJl
automatically be extended to the close of any pulllic hearing under
this section. The hearing officer may also extendthe commenl:

period by so stating at the hearing.

A tape recarding or wnttent:anscnptofﬂme'manngsha]lbe made
avaﬂauetoﬂmep\mm. :

The Directar shall issue arsporsetocomme'zts whenaﬁnalpermt
is:ssued This response shalls

(a)‘ Specify which provisions, ﬁany,ofﬂxedraftpermthavebeen

changed in the final permit decision, and the reasons for the

(b) Briefly describe andraspondto a‘llsigniﬁeam: comments raised

. duﬁngﬂ‘ep:ﬂiccommed;penod crdtmnganyheanng-and

@ Beavaﬂalietothepﬂic.

Py
Y
g

Persons may comment on these p:opcsed amendments mti'nh 30 days of this
notice by writing to the Directcr, Department of Consumer and Regulatcry
Affairs, 614 H Street, N.W., Washington, D.C. 20001.

COpLe of the Haardots Waste Management Regulaﬁm adopted on July 22,
1983, maybe obtained from: _

Department of CGBume!: and Regulatory Affairs -
5010 0ve|:‘.look Avem:e, S.W., Suite 115

. . 20032-5397

. (202) 767-8422
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