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DEPARTMENT OF CONSUMER ABD REGULATORY AFFAIRS
NOTICE OF PROPOSED RULEMAKING .

The Direet:cr, Department of Consumer andRegu1.ata:y Affaim; pm;uant
to the aul:b:rlty set £a:th in D.C. law 2-64, the District; of Ca1.um1:la
Hazardous Waste Management Act of 1977, effective March 16, 1978, D.C.
Code, .sec. 6-701 et seq. (1~ ed.), and Mayor's Order 7S-185, e£fed::i.ve
september 19, 1978bereby gLves notice of intent to amend Chapter 40, 20
-DCMR "Hazardous Waste Management Regu1ati.ons", aoopted JUly 22, 1933
(30 DC R 3714), in not le9s than 30 days from the date of pll:tication of this
notice. ;".

AMEND SECTION 4000, "ADOPTION OF FEDERAL REGULATIONS", by de1el::ing
the cuz:rent section 4000 and sul::st:i.tut:ingthe following new sect:ion:

4000 ADOPTION OF FEDERAL REGULATIONS

4OOO.J. The federal regu1atioos fcc hazard:>us waste management, as
set fotth in the faUowing pms of Title 40 of the Code of Federal.
:Regu1at:i.c:ns (CFR), as amended by the ft'ov.isi.cns of this chapter,
shan oonstitute the rules fer hazaroous waste management in the
D:ist:rlct of Colum1:ia:

(a) 4O'~FR Parts 260 through 265 (.JUly 1, 1~2 ed.): and
(b) 40 CFR Part 270 (.JUly 1,1983 ed.).

4000.2·· The £ederal regu1at:i.c:ns listed in §4OOO.1, as amended by the
l;XOvisions of this chap:.er, shall be ino:xp:1"ated by reference in this
chapter.

AMEND SECTION· 4001, "AMENDMENTS TO 40 CFR, PART 260", byde1et:i.ngtbe
cuc:rent sect::ia1 4001 and sul:st:::itut:ig the following new section:

4001 AMEHDMER'l'S TO 40 CFR, PART 260
/

4001.1 The following changes shall be made in Part 260:
(a) Wbere "EPAa~ in Part 260, it shaD. mean "Dep3rtment" except

as£o1lows:

(1) 260.1(b)(S)
(2) 260.10 -:In the definition of "Designated Facility".
(3) 260.10 -:In the definition of "EPA identi.fi.ca.t:i.al number".
(4) 260.10 -:In the definiticn of "EPA Regi.oo".
(5) 260.10 -:In the defini.ticn of n Regi.a1al Adm:inist:ra.t:cr'•
(6) 260.11(a) -:In reference to "EPA Pu1:iica.ti.al number" ~

(7) 260.20(£)
(8) 260.21(a)

(6) Where "Administ:ratcr" ag;:eam in Part. 260, it shall mean "Directa:"
except as £o1l.ows:

(1) 260.10, In the definit:i.oos of "Adm:inist:ra.t:cr', "Equivalsnt
Met:hod" and "Regialal Administrata:"

(2) 260.20(£)
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(6) "Dist:ri.d:" cr "D.C." s'hall mean "Dist:r:i.d: of Columbia."

(7) "District: Agency" shaD. mean "any department, agency CIt'

other inSt:rumenI:.alii:yof the Distrlct: Gover:nment."

4001.3 'r.hefollowing changes sha1l be made in §260.lO:

(a) 'rhe fdllowing terms and~ shan be acX1ed to §260.10:

(1) "Act" shaD. mean the District of Cotum1:ia ; Ha2MdoUiJ
Waste Management Act of 1977, D.C. Law 2-64 (HWMA)."

(2) "cer:t:i.fi.oat:i.a1" shaD. mean a statement of p:o£essi.a1al
op.niat 1:esed up::n knowledge am belief.

(3) The "Dep3rtment" shall mean Dist:r:i.ct: of Co1.um1:ia
Department of Consumer and Regu1atay Af:fa:im."

(4) In the definiticn of "designated facility" add the p,rase "cr
D.C." after "EPA": and rePlace the p,rase "in aco::rdance
with Part 123 of this Cha¢er:'1 with the prase ''by EPA."

(5) IIDired:cr"shaD. mean "Dired:cr of the Department of
Consum er and RegULata:y Affaim cr his ee her designee."

'the faUowirig Changes sha1l be made in §260.2

(a) In §260.2(a), the reference to the Free:hm of Infcrmat:i.cn Act:
(FOIA) shall read, "aut::bxinrl by the D.C., Freedom of
Infcrmati.a1 Act, D.C. Law 1-96, D.C. Code, §§1-1521 through
1-1529, (1981) and regulations im1=lementing FOIA (24 DCR
6211, Jan. 27, 1978) as aa;iica1:i.e.",

(b) In §260.2(l)), the prase "in §2.203(b) of this Chap:er"' shall be
rePlaced wi.tb the IiJr:ase ''by the Department", and the ];iD:ase "in
Part .2, 91l:part B of this Chapter:" shall be replaced with the
prase "by the Department and in aco:rdailce with the D.C.
FreeCbm of Infcrmation Act."

".'"

i:
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(3) 260~21(a); (e); (d) and (e)

Where "RCRA" aJ::PeaIS in Part 260, itshaU mean "HWMA".

IIPart 122" as it appeam in Part 260shaU mean "Part 270".

Where lIof this dlapter" appeam in Part 260, it shall mean lIof
these tegulations". .

"Federa1'REi!9iSl:er" as it a~ in Part 260 shall mean
"D:ist:rlct 6f C01.umliaRegiS!:er" except in:

260.11(b) - In reference to the "0ffice of the Federal
Register".

(e)

(d)

(e)

(f)

. 4001.2

'. ""'" .
(
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(8)

'. ""-;. .

"Ha2aroous waste CoostitUent:" shall mean a constit\1:ent:
tbat caused~ Adm~tor to Jist:. the hazarooU9 wasl:e
in Part. 261, 9.ll:p:lrI: D, of this d1ap:er cr a.constituent
1isl:ed in Table 1 of §261~24of these regUlations.

(9) :In the defintti.on of "PeI:SOn" add the term "Distrlct
Agency" be:fcre "Federal."

(10) "RCRA" shall mean "SOlid wcste Disfn;al Act, as'4mended
by the Resource conservation and Recovery Act:Of 1976,
as amended, 42 u.s.c. §69:>let seq." ; ,

(11) "Uni£crm Manifest" cr "Manifest" shall mean the EPA
required shipping docum ent adginated and signed by the
generatcr.

(b) The :fotIowing defini.t:i.a1a sha11 be deleted:

(1) Coostituent:
(2) Spill: and
(3) Manifest.

4001.4 The fa1l.owing changes sha11 be made in §260.l1:
;.:;:

(a) :In §260.11(a), the pll:ii.cation "Test Met:lx:d:J fer Evaluating 8:l1id
Waste, Physical/Chemical Methods" EPA p.ll:ticatiDn number sw­
846 is availalile from the SUpe.tinl:endent of Documents, u.s.
Goyernment Printing office, Wasl'dngt:al, D.C. 20402, (202) 783­
3238.

Cb) :In §260.l1(b) "Direcl:cr of the Federal. Register" shaD. mean
"nirectcr, Oist:Ii.ct of Ccil.uml::i.a Office of Documents."

4001.5 :In §260.20, the :fotIowing su1:sectioo 260.20(£) shan. be added:

Where the Adminisb:at:cr of EPA has a'mended the federal.
, regul.at:ioos p.IZ:SUaI1t to 40CFR §260.20, the Directcr of the

Department may· in his cr her disc::ret:ial accept: the
determinat:i.a1 and amend the D.C. r~ons acoordingty,
p:ovided, that the Direetcr determines theact:ion is consistent
with the p:tici.es and p.lqXSes of the Ha2arOOU9 Wa9te
Management Act of 1977 (D.C. Law 2-64).

4001.6 ' The~wing changes shan. be made in §260.21:

(a) :In §260.21(a), after "may petition," add "EPA":
(b) :In §260.21(d), add "£ederal." be£cre ''regu1at:i.as'':'
(c) Add the fa1l.owing new sul:section 260.21(e):

1£the Administ:ratcr amends the federal regUlations as described
in (d), the nirect:cr may amend the D.C. regu1a1:i.as to.
inca::pcxat:e the same changes, in aco:rdanoe with the o.e,
Administ:rative P.rocl;!dure Act.
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4001.7 nt Appendix L the faUowing note shall be added:

(Note: Appedi.x I of this p:u:t is fer guidance only and ~y
inconsist:.enci.es herein are superseded 1:¥ tbese regu1at:iO%1$,as
amended.]

AMEND SECTION 4002, "AMENDMENTS TO 4OCFR, PART 261", bydel.et:ing
the current seet:i.al 4002 and sul:st:ituting the faUowing new section:

4002 AMENDMENTS TO 40 CFR. PART 261.

,
'. "i
"\

4002.1 ThefaUowing changes shall be niade in Part 261:

(a) ~e "EPA a~ in Part: 261, it shall mean "Dep3Itment"
excep: as fallows:

(1) . 261.22(a)(1) EPA test metb:Xl
(2) Appendix II, Fc:d:oote 1

(b) Where administ:ratcr a~ in Part 261, it shall mean
"Direct:a:'l excep: as faUows:

(1) 261.21(a)(1) and (3)
(2) 2~.22(a)(1) and (2)
(3) 261.24(~)

(c) Where "RCRA"a~inPart 261 it shall mean "HWMA."
(d) Where "Part 122"a~ in Part 261 it shall mean "Part 270."
(e) Where "§3010 of R':RA" er 3010 of the Act" appear in Part 261,

it shall m~ "these regu1.ation;.n
(f) Where "of this Chapter" appeam in Part 261, it shall mean "of

these regUl.ation;."

4002.2 nt §261.l(b) "§§3007, 7003 and 1004(5) of RCRA shan. mean
"§§S, II am. 3(b) of HWMArespect:i.ve1.y,D.C. Code §§6<-707,
6-710 and 6-702(2)(1981)."

4002.3 - 4002.5 [RESERVED]

4002.6 nt §261.S(g)(3)(iii), in the~ "under Part 123 of this dlapter:" shan.
be rePlaced with the~ l'by EPA".n

4002.7 §261.6(b) sball. be amended to read as faUows:

C:» Except fer tOCse wastes listed in pmigraIi'l (a)(3) of this sect:ioo,
a 'ha.za:r:oous waste that is a sludge, or: that is listed in§261.31 o:
§261.32, or: that contains cne or: mere ha%M'dous wastes listed in
§261.31 cr 261.32: and that is t:ran;pxted or: sterad pdcr' to
being Uged, re-used, recycled, <%' reclaimed is subject to the
following requiremants with respect to such traIEpor:tation cr
st:erage:

(1) Notificatioo requirements under sect:ioo 3010 RCRA:

3904'
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(2)
(3)
(4)

(5)

(6)

Part: 262 of this cha¢er: .
Part: 263 of this Cha¢er:
Applica1::ie IX"ovisias of SUqmts A through L of Part 264
of this Chapter:
Applicable p:ovi.si.ons of SW:pms A through L of Part 265
of this cha¢er: and
Parts 270 and §4010 of this d1a¢er, with respect to
staage facilities.

4002.8 §261.7 shall 'be amended to read as fci1lows:

(a)

(b)

OJ Any hamrooU3 waste remaining in either (i) an entp:y
a:>ntainer er (ii) an inner liner removed from an emp:y
a:>nI:ainer, as defined in plragra};h (b) of this secl:i.a1, is not
subject to regu1.atial under Parts 261 through 265, er Part
270 er §4010 of this d1a¢er.

(2) Any hamrooU3 waste in either (i) a oontainet that is not
emp:y er (ii) an inner liner removed from a cont:a:iner that
is not emp:y, as defined in pmigra};h (b) of this section, is
subject to regu1.atial under Parts 261 through 265, and
Parts 270 and §40l0 of this d1a¢er. . .

(1) A oontainer er an inner liner removed from a cx:)l1f:ainer
'"that has held anyhazardoU3 waste, exce¢ a wa:lte that is a
a:>ml%'E!S'3ed gas er that is identified in §261.33(c) of this
cha¢eris emp:yif:

. (i) An. wastes have 'been removed that can 'be removed
using the p:acti.ces com mOnly
em];ioyed to remove mated.a1s from that type of
oont:ai.ner,e.g., IX'uring, pumPng, and asPrating, and

(ii) No mere t'han 2.5 centi.metet'S (one inch) of the .
residue remain on the bot:t:om of the oont:a:iner ex
inner liner, er /

(iii) (a)No . mere than 3 percent by weight of the tot:a1.
capacity of the cx:mtainer remains in the a:>ntainer or
inner liner if the CX)ntainer is less than er e<pl1. to
110 gallons in size, er

(b)NO mere than 0.3 percent by weight of the tot:a1.
capacity of the a:>nt:ainer remains in the CX)nt:ainer.or
inner liner if the CX)nt:ainer is greater t'han 110 gallas
in size.

(2) A a:>nt:a1ner tnat has held a hazardoU3 waste that is a
a:>ml%'essed gas is emp:y when the p:-essure in the
a:>nI:ainer app:oadles atmc:BIi1erlc.

(3) A a:>nt:ainer: ex an inner liner removed from a CX)ntainer
that has held a hazarCbU51 waste identified in §261.33(c) of
this d1ap::eris emp:yif:
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(i)

(ii)

(iii)

AUG. S_ 1984

the oonl:ai.ner ce inner liner bas been trlI1e ri.nged
u;ing a solvent: cap:U:i.e of removing the oom merci.al
chemical lXoduce or manufacturing chemical
intermedi.ate;

the oonl:ai.ner cr inner liner has been cleaned by
another meI:h::x1 that has been shown in the scientifi.c
literature, or by tests oondueted by the generator. to
achieve equivalent removal: cr :' \'

: ~ '.'

in the case of a cxmtainer, tne inner liner t:hat
lXevented c:xmt:act of the rom merc:i.a1. chemical
};rOduct cr manufaeturing chemical intermediate with
the amtainer, has reenremoved.

..

4002.7- 4002.10 [RESERVED]

4002.11 In §261.11(b), "§1004(S) of the Act" shall mean "§3(b) of
HWMA, (n.c.cose, §6-702(2) (1981»".

4002.12 "Appendix III" to Part 261 shall be reIiaoed by "Appendix mIt
,I to 40 CFR Part 261 as amended on July 1,1983. COpLes are

availa1:i.e frpJll the Dep3Itment.
"

AMEND SECTION 4003, "Amendments to 40 CFR, Part 262", by deleting the
current §4003 and sul:stituting the faUowing new sect:i.On:

4003 AMERDMEH'l'S TO 40 CFR, PART 262
:

" ')
'Co,

4003.1 'the following d1anges shall be made in Part 262:
(a) Where "EPAa~ in Part 262, it shall mean "Department,"

except in §262.32(b) and the "Note" in §262.5O.

(b) Where ''ident:ifi.cation numb!r" afPeaIS in Part 2~2; it shall mean
"EPA identifi.cati.a1. numbar."

(e) Where "of this d1ap:er" appeam in Part 262, i\: shall mean "of
these regulations."

(d) Where "Part 122" appeam in Part 262, it shall. mean "Part 270."

(e) Where"Administratcr" cr RegiaJal, Admini.st:ratcr" awear in
Part 262, t:b:Be terms shaD. mean "Direct:cr," except in
§262.SO(b)(l).

4003.2 The following changes shall be made in §262.l0
(a) lh §262.1O(e) "United States" shall be reIiaoed with "District";

and .

(b) lh §262.10(e), the citation" §3008" shall be reIiaoed with "§12 of
the HazardoU3 Wa9t:e Management Act (D.C. Code, §6-711,
1981)."
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4003.3 §262~21 shall be am ended to read as follows:

(a) 1£ the~ state to which the shipment is manifested (oon:n.griment.
state) supplies· the Manifest and requires its· use, then the
generator mu;t use that Manifest. .

(b) 1£ the ooIEignment state does oX supply the Manifest, then the
generator mayol::tain the Manifest from anysouroe. '

4003.3- 4()03.4 [RESERVED]

I

4003.5 §262.22 shall be am ended to read as foUows:
~ .

§ 262.22 Numbec of Copes
'rhe manifest must ];rovide the genera1:cr, eadl transi;x:rter,
owner, er operatcr.of tb! desi.gnated facility and the Dep:!Itm ent
with one (1) a:J"f¥eadl fer their records, and two (2) ·oopies to be
returned to tb! generata:' from the designated facility. The
generat:cr. shall send one 0,) of these to the Dep!lrtmen1:."

4003.6 In·§262. 23,"the following new sublections s'hal1 be ad3ed:

"(a) §2-62.23(a)(4), send one (1) cor:¥ to the Depntment within seven
(7) days after the shipment is aceepced by the initi.tal. tramporter
in accx::rdanoe with §262.22".

It (b) §262.23(e), the generata:' shall send one (1) of the copies
received from the designated facility to the Oep:m:ment within
seven (7) days of receip: of theoopi.es." .

4003.7 In §262.32(b) after the Plrase "er p.1ltic safetyaUf:bxi.ty," the
~ "or the De~mentof Consumer and Regu1.ata:y Affairs" .
sl'a11 be added.

4003.8 §262.41(a)(2) shall read "to the Dep:lrtment."

4003.9 In §262.42(b), the ];hrase "EPA Regional Admi.nistrat:cr fer the
Region in which the generator is located" shall betchanged to read
"Dep:lrtment."

4003.10 In§262.43, "§2002(a) and §3002(6)" shaD. mean "§6 of tb!
Act, D.C.
Code, §6-705, 1981, and these regulati.cns."

4003.11 In §262.50, the following changes shall be made:

(a) In §262~SO(a), "United St:at:e;" sha11 be reIiaoed by. "Dist:ri.ct:"

(b) In §262.SO(b)(1), the Plrage "and the Directcr" shall be added
after the wcrd "Admi.nist::ratar:"

(c) §262.SO(b)(l)(iii.), shall be amended to read:

3907
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Ii
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''these nol:i.ces must: be sent to the Office of Internat:iona1.
Activities, A-106, u.s, EPA; li'ashington, D.C~ .20460 and the
Depm:ment. of Consumer and Regulatory Affaits, SOlO Ovedook
Avenue, S.W., Wa<;;'hingt:on, D.C., 20032-5397:" .

(d) lh § 262.50(b)(3) "Meet the. •• except that::" shall be reIiaced
by "01::tain the Manifest from the generatcrs State if that state
sug;ties the Manifest fa:'m and requires its use. If ~
generator's State does not suppty the Manifest farm,. then 1:11$
generatcr may o1::tain the Manifest fa:'m from any source: and'" :.:

(e) lh the "Note" to §262.50,the wads "under 40 CFR Part 123"
s'ha1L.bereplaced with the phrase ''l:¥ EPA.",

4003.12 The regulations set: fcrt:hin Parts 262 and 263 aoopted under
this cha~shall inclooe tb::se regulatiom of the u.s.
Depm:ment. of Transpcrtatioo (nOT) governi.ngthe
t:l:ansfOl'tation of hazardol:S
mat:erials CXldifi.ed in Title 49, Code of Federal Regul.at:iais,
Sulx:hapter C (July 1, 198~) which are referenced in tb:::se
Parts. Th:se regulations concern, ama1g other t'hi.ngs,
labeling, marking, placarding, using p:oper oontainem, aOO
reIXXting d:isd1arges.

AMEND SECTION 4004, "AMENDMENTS TO 40 CFR, PART 263," byde1el::ing
the current seet::ial 4004 and sul::stituting the foUowingnew section:

4004 AMENDMENTS TO 40 CPR, PART 263

4004.1 The following Changes shaD. be made in Part 263:

I
I
I
I
I
! .
I
I.
i:
Ii.

I
I
I
i

(a)

(b)

(e)

(d)

Where "EPA appears in PaIt 263, itshaU mean "Dep:u:tment."
I

Wbere "EfA ident:ifioatia1 number" appealS in part 263, it shall
continue to mean "EPA identifi.catkn number."

Wbere "Administratcr' appear;s in PaIt 263, i~ s'haU mean
"Dired:cr."

Where "Part 122" appealS in Part 263, itshaU mean "Part:. 270."

(e) Where "of the chapter" appealS in Part 263, it shall mean "of
these regu1atiom."

4004.2 lh §263.10(a), "United States" shall mean "Distrlc± of Ca1.um1ia~"

4004.3 lh §263.30(e), the following changes shall be made:

(a) lh §263.30(e)(1), the Ihrase "to the Ma}lCt''s Com mand Center at:
(202) 727-6161 and" shall be added befcre the wads "to the
National RespotBe C~."

(e) The following new Sul:sect::ioo §263.30(e)(3) shall be.added:
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"

send a OOf?i of the rep:rt required by (e)(2) to the
Departm ent:..

AMEND S-eCTION 4005, "AMENDMENTS TO 40 CFR, PART 264," bydeJ..et:ing
the current §4005 and su1:Bt:i.tutingthe following new section:

4005 AMENDMENTS TO 40 CPR, PART 264

4005.1 The £allowing changes shall be made in Part 264:

(a) Where "EPA" appears in Part 264, it shall mean "De!8rtment"
excep: when med in the term "EPA identification number," and
in the following p:-ov.isi.ons:,

(1) §264.151(f)(3): and
(2) §264.15l(g)(3).

(b) Where"Administrator" cr "Regional. Administratcr" aa;:eam· in
Part 264, they shan. mean "Direct:cr," except when used in the
following p:ov.isions:

(1) §264.12(a):
,,{2) §264.74(a): and

(3) §264.74(b).

(e) Where "of this dlap:er" appeam in this part it shaD. mean "of
these ~tions."

(d) Where "Part 122" appears in Part 264, it shall mean "Part 270."

(e) Where "RCRA" appears in Part 264, it shaD. mean "HWMA."

(f) Where "State" appeam in Part 264, it shall mean ''the Distrl<±."

(g) Where "u.s. Dist:rl<± Court" appeam in Part 264, it shaD. mean
"D.C. SJperlar: CoUJ:t:."

(h) Where "§3008 of RCRA" appears in Part 264, it shaD. mean
"§12(a) of HWMA (n.c. Code, §~71.1(a), 1981)."

4005.2 lh §264.1, the following changes shall. be made:

(a) lh §264.l(a), the wcrd "Natioi1al" shall be deleted.

(b) §264.1(d) shaD. be deleted.

(e) §264.l(f) shaD. be deleted.

(d) §264.1(g)(8) shaD. be amended to read:

"(8)(1.) EXcep: as p:ovided in paragraIil (g)(8)(:ii) of this sect::i.cn, a
peISa1 engaged in treatment: cr containment activities durlng

"'i im mediate respome to any of the fallowing situt:ations:
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(a) A disd1arge of a bazarcbus waste:
(b) An .im minent· and sul:st:anti.al. threat of a discharge· of

bazarcbus waste:
(e) A discharge of a ~aterial w'hid1; when disd'1arged, beco~es

aMza.rOOusw~. .

(ii) An owner cr operator of a fac::ility otherwise regulated 'ty
this part must. oomPLy wit'h all apPlical:il.e requirements of
SUbparts C and D.

(iii) Any petSOn woo is covered by paragra].il (g)(8)6.) of this
section and woo oontinues or ini.ti.ates hazardous waste
treatment cr containment activities after the im mediate
reSponse is over is subject to all applical:1e requirements of
tl1is part, Part 270 and §40l0 of this dlapter fa: th:se
aet:ivities". .

(e) §264.1(g)(9) sbal1be amended to delete "40 CFR."

4005.3 . In §264.3, the following changes s'hall be made:

(a) In §264.3, the~ "--as defined in §300S(e) of RCRA and
regul.ations~er§122.23 of tbis ehapter-" sbaU be reflaoed
wit."l ~.Iiliase "-as defined under §270.70 of this dlapter-"•

(b) "com ment:" after §264.3 sball be del.et:ed.

4005~4 In §264.4, "§7003 of RCRA"shall mean "§1l of BWMA (D.C. code,
§6-710,198L)."

4005.5 :In §264.11, the reference to '''=45 !!.12746]' shaD. be deleted.

4005.6 :In §264.18, the following changes s'hall be made:

(a) In §264.l8(a) reom mentl "122.25(a)" shaD. mean ,,~
270.l4(b)(1l)."

(b) In §264.l8(b)(l), the ~CommentJshaU be de1.el:ed.

(e) ]h §264.18(b)(2), the [Com mentJshan be deleted.

4005.7 [Reserved)

4005.8 §264.52(b) shall be amended torePlaoe "Part 12 of this Chapter cr
Part 1510 of Cbap:er '1" with "applica.l:ie Federal requiremants."

4005.9 :In §264.56, §264.56(d)(2) shan read as follows:

"Be or she shan. im mediately notify the Ma}'lX"s Com mand Center at
(202) 727-6161. 'the rep:rt sbaU inc1me:."

4005.10 :In §§264.71(a)(4) and 264.71(b)(4), the wcr& "a coPt" shall be
reflaoed w:ii::h the wcrds "two (2) oop.es."
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4005.11 In §264.73(b)(6) imert "§264.254 and" between "required bi' and
"264.347." .

4005.12 lh §264.74; the foTh?wing changes shall be made:

(a) In §264.74(a) the words ''the Depmment cr" shall be~
befcre "EPA." .

(b) In §264.74(a) the wads ''the Directcr cr' shall be added befere
''the Administratcr."

(e) In §264.74(b), the werds "the Directcr or" shall be added befcre
the wcrds ''the administrabr."t

4005.13 §264.11O(b) shan. be deleted.

4005.14 In §264.112, the foUowing citations s'hall be Changed:

(a)

(b)

(e)

(d)
(e)

In §264.112(a), change "§122.25(a)(13)" to "§270.14."··

In §264.112(a), change "§122.29" to "§270.32."

Dl. §264.112(a)(2), "§122.17" shan. read "§270.42."
'. -.
Delete §264.228.
In§264.112(brCom mentl "§122.17" sba11 read "§270.42(e) -(0)."

4005.15 In §264.113(b)(2X:Commentl "§122.17" shall read "§270.42."

4005.16 §§264.11.7 t:hrough264.120 shan. be deleted.

4005.17 §§264.141(e) and (e) shan. be deleted•
..

4005.18 In §§264.143(h), the following sentence shall be deleted:
I

''If the facilities <X>vered by the mechanism are in mere than ale (1)
region, identical. evidence of finan~assurance shall be submitted to
and maintained witb the Regi.alal Admi.nist:rat:cr~ofall tbe regi.ons."

4005.19 §§264.144 and 265.145 shall be deleted.

4005.20 lh §264.146, references to p::st-e1a;ure shan. be deleted.

4005.21 In §264.147, the following changes shan. be made:

(a) In §§264.147(a)(1)(i) and 264.147(b)(1)(i), the pu-age "er Regional
Admi.nist:rat.ats if the facilities are located in mere than ale (1)
region" shall be deleted.

(b) 10 §§264.147(a)(1)(ii) and 264.147(b)(1)(ii), the PU-age "one or
mere states" shall be changed to "the Disb:iet."

(e) §264.147(b)(4)(ii), shan. be amended to re~ce "18 mootlBi
' with

"12 months."
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(d) §264~147(b)(4}Ciii} shall be amended to relhoe "30 mcnt:hs" with
"12 mont:hs."

(e) lh §264.147(c), the following citations shall be dlanged:

,(1) Change "§122.25" to "§270.l4."

(2) Change "§122.15(a)(7)(iii}" to "§270.41(a)(S)."

(f)lh §264.147(d), the citation "§122.15(a)(7)(iii)" shall be dlangedto
"§270.41(a}(S)." .

4005.22 lh Part 264, §§264.l49 and 264.1 SO s'haD. be deleted.

4005.23 lh §264.l51, the foUowing Changes shall be made:

(a) Under "TRUST AGR~EMENT," the faUowing changes shall be
made:

;:
""
j
I

AUG. 3_1984· District ofColumbia Register

(1) 'rhe p,rase "of the regicrs in which' the fac:ili.ti.ea are
located" when it appeam 'befcre the wcrds "cr their
desi.gnees,": and

i: ;4'

i, :

!'
(2) The}i1rase lifer the regi.cn(s) in whidtthe fac:ility(iea)·is

(are) located," wherever it appeam.

(b) lh. §264.1.51{g){4), t:Pe J.ilrase " either to EPA cr state" shall be
re};iaced with "00 the District."

4005.24 §§264.220through 264.230 shall be delet:ed.

4005.25 lh §264.250, the faUowingChanges shall be made:

Ca) §264.25O{a) shall be amended to~e ''[Comment].''

(b) §264.2SO(b) shall be amended stX:h that the opening statement
shall read: . ~

"Owna:s and operat:aS of waste Plea sball stxre or treat
llazardousw~ so that:"

..:

."

4005.26 §§264.251 through 264..253 shall be ~ed.

4005.27 §264.254 shall be amended to read:

While a waste Ple is in operat:ioo, it mt.St be inc3pected weekly and
after storms to detect: evidence of any of the fdIlowing:

(a) Deteri.cration, malfunctions, oe imIX'O,PeI operation of run-<:n and
ruD<lff oontrol systems:

(b) The p:esenoe of liqui.& in leak detection systems, where
inst:aUed: and
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(e) Proper .Md:i.oni.ng of wind di..spetsal contrat ~~s, where
p:esent:.

4005.28 §264~255shall be de1eted~

bistrict of Columbia Register AUG. 3_ 1984 -.

,:
4005.29 §264.256{a){1) shan be am ended to read:

liThe w&9teis treated, rendered, or mixed befcre or im mediately after
pacement in the pile so that:

(1.) The resulting waste, mixture or disa1.ut:ioo of mater:ial. I'X)

lcnger meets the definition of igni.t:a.tl.e cr reactive waste
under §§261.21, or 261.23 of these regu1ationsr and

\.

(i:i.) §264.17(b) is complied wit:h."

4005.30 lh §264.34O(d), the citation 1§122.27(b)" shall be changed to
"§ 270.62."

4005.31 1h §264.341, the faUowing cit:ati.on; shaU be dJanged:

(a) §122.27(b) shall be changed to "§270.62"r and

(b) §12~.25(b){5) shall be dJanged to "§270.19."

4005.32 In §264.342, the citation "§122.27(br' shall be changed to II§ 270.62."

.4005.33 In §264.343(d), the citation "§122.15" shall be changed to ..§ 270.41....

4005.34 lh §264.344, the follow:ing citatiors~ be changed:

(a) §122.27(b) shall be dlanged to §270.62t1r and

(b) §122.(b)(5) shall be changed to §270.l9."

AMEND SECTION 4006, tlAMENDMENTS TO 40 CFR, PARi 265", byde1.eting
the current §4006 and su1:stituting the following new sect:i.a1:

4006 AMENDMENTS TO 4O.CFR. PART 265

4006.1 The following changes shall be made in Part 265:

.: 11
.0

Ca) Where "tlEPA" appeam in Part 265, it shaD. mean "D~ment, ..
except when U3E!d in the:fhrase "EP~ identifi.cat:ia1 number," and
in §265.74(a)~

Where IIAdminist:rator" cr "Regional. Administ:rator" a];peaIS in
Part 265, it shan mean "Direct:cr," except in the following
sect::iaE:

tn §265.l2{ar, and
(2) §265.74(a) and (b)

(e) Where "RCRA" appeam in Part 265, it shall mean "HWMA."
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(f) Where II of this dlaptertl ag;eat'S in Part. 265, it shall mean 'Iof
these reg\il.ations." ...

(d) Where flpart. 12211ag;eat'S in Part: 265; it shall mean Part: 270~"

(e) Where "§3008 of RCRAI' appears in Part: 265; it shall mean '
11§12(a) of HWMA." .

District of Columbia Register

:::-:

AUG. S_ 1984

(e) Jh §26S.56(d)(2), the opening statement shall read "The
emergency cxxxdina.tcx shaD. im mediately notify the Mayor's
Com mand center at (202) n7-6161 and give- tOO foUbwing
infarmation:"

4006.8 Jh §265.56, the following changes shall be made:

(a) §265.56(a)(2) sha.U read flNot:i.fy the Ma}lCr's Com mand center at
(202) n7-6161.'i

4006.7 §265.52(b) sha.U be am ended to rePlace "Part 112 of this Chapter.cr
Part 1510 of Chapter VI with IlaPJ;tical:ie Pederalrequirements.11

4006.5 §265.l3(b)(6) shall be amended to delete citations §§265.225~265.252,

265.273 am 265.402. .

4006.6 §265.lS(b)(4) shall be amended to delete cit:at::i.cn; §§265.22~ and
265.403.11

4006.2 Jh §265.1, the following changes shaD. be made:

(a) Jh §265.1Ca), the' wcrd "national" shall be deleted.

(b) Jh §265~1(b), the citati..on "§3ooS(e) of RCRA and §122.22" shaU
be changed to 1§270.l0."

(e) Jh §265.l(b), (Com ment] shall be deleted.

(d) §265.1(e)(4) shall be deleted.

(e) §265.l(e)(l2) shall be amended toreIiace 1140 CPR §262.3Q1' with
II §262.3()1'• .

4006.3 Jh §264.4, "§7003d RCRA" Shall. mean "§11 of HWMA (D.C. Code,
§6-710,1981"'.

4006.4 Jh §265.12, the fallowing changes shall be made:

(a) Jh §265.l2(a), the wcrds "and Directcr" Shall. be added after the
phrase Iloot:ify the Regi.cnal Administ:ratcr.II

(b) Jh §265.56(d)(1), the wcrds 'laPfLopdate local autb:D:iti..esll shaU
be changed to ''the Mayor's Com mand Center."

(b) Jh §265.12(b), the citation "§122.23(e)" shall be dlanged to
"§270.72."

. "i
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(d) :In §265~56(i'>, the p,rase "and a:fJl%opiate st:ateand~
aul:horltles" shan be deleted.

4006.9 :In §§265.71.(a)(4) and 265~71.(b)(4),thewcrds "a oopyt' shall be changed
to "two (2) oopies." . :

4006.10 :In§265.74, the fa11.owing changes shall be made: _

(a) lh §265.74(a), the faUowing changes shall be made:

(1) Add "the DeJ;BItment cr' be£a:e "EPA;" and
(2) Add "the D:i.rectcr er" be£a:e "the Administ::ratcr."

- ,

~ ~
: ';

(b) ~:In §265.74(b), the wcrds "the Dired:cr 0:" shaD. be added be£a:e
lithe Adminisl::ratcr."

4006.11 §§265.C}) through 265.94 shall be de1.el:ed.

4006.12 §265.l1O(b) shall be deleted.

4006.13 §265.112(a)(1) referenoesto §§265.228, 265.200, 265.310 and 265.404
shall be de1.el:ed.

4006.14 lh §265.l'f3(b) the reference to "§265.112(e)" shall be changed to
"§:265.ll2(d)."

4006.15 §265.117(a)(1) shall be deleted.

4006.16 :In §265.11~ the following changes shall be made:

(a) §265.11S(a)(1) shall be deleted.

(b) lh §265.11S(d), the last sentence shall bede1eted.
I _

~.17 :In §§265.l43(g) and 265.145(g), the fallowing shall be del.et:ed:

'1£ the fac::::ilities oovered by the mechanisms are in mere than
one (1) region, identical. evidence of financ:i.al assurance shaD. be
submitted to and maintained with the Regialal. Administ:rat:ca::s of
an. the regioos"•

4006.18 -:In §265.l47, the fallowing changes shall be made:

(a) :In §§265.147(a)(1)(i) and 265.147(b)(1)(i), the p,ame "er RegiaJal
Administ:rata:s if the facilities are located· in mere than ate (1)
region" shalll::e deleted.

(b) §265.147(b)(4)(ii) is amended to reIiace "18 mool::h;" with "12
mont:b;."

(e) §265.147(b)(4)(iii) is amended to reIiace "30 m01l::hs" with "12
mont:b:l."
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(d) lh su1:sectiong 265~147(e) and 265~147(d);the citation "sursect:icn
122.l5(a)(7)(iii)" shall be changed "§270.41(a)(5)~"

4006.19 The faUowing su1:sed:ions Shan be de1.el:ed:

District of Columbia Register

(a) §265.149:
(b) §265.1SO:
(e) §§265.220 through 265.230:
(d) §§265.250 through 265.257:
(e) §§265.270 through 265.282:
(f) §§265.300 through 265.316i
(g) §§265.400 through 265.406: and
(11) §26~.430.

AMEND SECTION 4007 "AMENDMENTS TO 40 CFR, PART 270" 1:¥ deleting .
the current §4007 and su1:Etituting the faUowing new section:

4007 AMENDMENTS TO 40 CPR, PART 270

4007.1 The faUowing changes shall be made in Part 270:

(a) Where.tJ:le wa:'d "Administrator" cr "Regional Adm:inist:ratcr"
appearlii Part 270, they shall mean "Directcr," except: in §270.2
in the definiti.as of "Administrata:" and "Regional.
Administrabx."

(b) Where "EPA" cr "Administ:ration" appear in Part 270, they shall
mean ''the Department," except: as fallows:

--

(1) lh §2'70.2, in the definiti.a1 of "EPA":
(2) lh §270.2, in the .definiti.on of "St:at:e/EPA Agreement": and
(3) lh §270.6, in reference to "EP A Pul:ticat:i.cn."

(e) Where "Federal Reg:ist:er" appeam in Part 270, it shall mean the .
"Disbiet Of CalumBa Register, "except:in §270.6.

(d) Where "RCRA" appeamin Part 270, it shall mean the "HWMA,"
except: as fallows:

(1) lh §270.2,in the defini.ti.mof "RCRA": and
(2)lh §270.13(k)(l).

.0 ;!

·i
:1

1

:1
i
"I;;

i ::
I'

1'\
I.

\:
I
!

(e) Where ''re'\II:)(Btion'' cr ''revoke'' appear in this p:u:t., they shall be
reIiaced 1:¥ ''su;pension" or ''su;perX!.''

(f) Where "state" appeam in Part 270, it shaU mean the "Dist:det of
Ccluml:ia."

(g) Where "terminat::i.on" cr "terminate" appear in this p:u:t., they
shaD. be reIiaced by ''revocation'' or ''revoke.''

(il) Where "Part 266" appeam in this x:art, it slDuld be deleted.
I

I
I
I!
I,
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ar

(f)

(e)

"i.-:: ..

(i) Where "40 CFR" appears in this pu1:., it shall mean "District of
Ca1.umlia Regu1.ation~"

4007.2 In §270.1, the fallowiDg changes shall be made:

(a) .:In §270.l(a)(1), the reference to "SUl:title C of the Solid waste
Dispcsal Act••• etseq)." shall be changed to "D.C. HWMA, D.C.
Law 2-64, Marc::hT6, 1978 (D.C. Ccxie, §~701, et seq., 1981)."

(b) §270.1(a)(2) shall be amended to repace "Code of Federal" with
"Distrlct of Ca1.umlia" and delete "The fallowing chaIt. • •

~ Federal Regulations," and the Cbart•
•

(e) §270.1(a)(3) shall be amended to repace "40 CFR Part 264, ·266
am 267" with "Part 264."

(d) rn §270.1(b), thefaUowing changes shall be made:

(1) Change "p:-omu1.gation" to "adoption": and .
(2) Delete "under §3010" from the f:i.tst (1st) sentence.

rn, ,§270.1(b), the wa:ds "under §3010" shall be deleted from the
siXth (6th) sentence. .

rn §270.1(b), the ];ilrase "under §300S(e) of RCRA" shall be
deleted.

(9) rn §270.1(b), the p,rase "EPA CX' a state witb Interim
Aut1'x::aization far Phase II or final Aut:b::rlzation" shall be
changed to the wcrd "Depu1:.ment." •

(h) rn §270.1(b), the ];ilrase "CX' with the ana.1o;pus p:'OV.isi.cns of a
state p:ogram which has received interim or final aut:horlzation
under J;:art 271" shall be deleted. I .

(i) rn §270.l(c), the date "January 26, 1983" shall be Changed
to ''the effective date of these regu1at:ior.s."

4007.3 rn §270.2, the fallowing changes Shan. be made:

(a) Refel:'enceto "271" shall be deleted in the opening remar1<s.

(b) The following defini.tias shall be deleted:

(1) APfroved Program CX' APfroved State:
(2) Final Aut:b:r.i.zatial:
(3) Intedm Aut:l'ai.mtion:
(4) tot ajcr facility:
(5) Phase!:
(6) Phase II: and
(7) State Directa:.

(c) . The wcrd ''national'' and the~ ''in app:oved statES" shall be
deleted from the definition of "APJ;ticat:icn."
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(e) rrhe wcrds "a: an app:oved state" shan. be deleted from the
definition of "Permit." .

(b) :In §270.6(b), "Direct:cr of Federal. Regi.stet"" shan be d1anged to
"Direct:cr, D.C.. office of Documents."·4'~.

(d) rrhe definit::i.oo of "D:irectcr' sha1l read "n:irecl::a' means the
Direct:cr of the Department of Consumer and Regul.ata:y
Af:fairs."

II'
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I'
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(b) :In §270.4(e), the wcrd ''kx::al'' shall bede1.eted.

4007.5 [RESERVED] ~
•

4007.6 :In §270.6, the fallowing changes shall be made:

(a) :In §270.6(a), the address "U.s. Env.b:oomental. •••, Ohio 45268."
shall be re];iaoed with "9.1pedntendent of Documants, U.S.
Government P.rlnt:ing Office, Wasbing\::al, D.C. 20402, (202) 783­
3238."

4007.4 :In §270.4, the fallowing changes shall be made:

(a) §270.4(a) shall be amended to delete "SUl:tit1.e C of."

District -of Columbia Register

4007.7 :In §270.10, the fallOwing changes sball be made:

(a) :In §270.10(e), the If1rase "Fa: EPA Administered ];X'ograms" shall
be deleted from the la9t sentence.

(1:?) §270.lO(e)(l) shall be amended to delete ''[Note•••]."

(e) .:In §270.10(e)(3), the )';brase "iSsued under §3008" shall be d1anged
to ''.issued mder §12(a) HWMA (D.C. Code, §6.711(a), 1981.)."

(d) .:In §270.lO(e)(4), the term "Phase n" in the fiIst sentence shall be
changed to ''these regu1at:ions.o"

:

(e) :In §270.lO(e)(4), the ~e "'l11e state D:ireclxr. •• submissi.cn
of Part B." shall. be de1.et:ed.

(f) :In §270.10(f)(2), the If'lrase "after ];X'OmUJ.gatioo. •• such fac:il.i.ty."·
shall be deleted from the f:i.mtsentence. .

(g). :In §.270.10(f)(2), the If'lrase ''if at the time. • • with the state
Direct:cr." shall. be de1.eted from the se<Xnd sentence.

(h) :In §270.10(f)(3), the·P'Jrage "After November 19, 1930b.1t,":and
the IiJrase "except £or: landfiUs, injection wells, land treatment
facilities a: surface imp:)undments (as defined in 40 CFR
260.10)," shall be deleted.

(i) §270.10(g)(l)(i)shall be deleted.
'. 0:"
~ .

(
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(j) §270.'lO(g)(1)(ii) shall read "with the Dired:cr IX> later: than the
effective date of regu'l.atcxy IX"Ovisi.ons list:ing er desl.gnatlng
wastes as hazardolS in addition 1;0 tb::se lisI:.ed or designated
IX'eviousty if th~ facility is.=' treating, er disp:sing of any
of tb:se newly listed or desL wastes: er ",

(k) §270.10(g)(1)(iii) shall read "Asneoessary to mmPly with
p:ovisi.ons of §270.72 fer changes during interlm stattS. Revised
Part A app1.ications necessary to mmp1.y with §270.72 shall, be
filed with the nirectcr." : :

4007.8 lh §270.12(a), the c:l.t:atiOn "40 CFR Part 2" shaD. be changed to "24
nCR ~211.",

4007.9 §270.17 shaD. be deleted.

4007.10 lh §270.18, t:he £a1lDwingcbanges shaD. be made:

(a) §§270.18(b) through 270.18(e) shaD.be~: .

0:» §270.18(i.) shall read: "A desc:ri.pt:ion of how hazardouS waste
residues am oontaminated materials will be removed from the
w~PIe at dcsure, as required under §264.258.

4007.11 §§270.20 and 270.21 shaD. be deleted.

4007.12 lh §270.30t:he £a1lDwing cbanges shall be made:

(a) lh §270.30, the p!rentbetical'p,rase "(or t:he axresponding•••
regulations)" in the seCXX1d (~) sentence shall be deleted from
t:he opening remarks•. :

I ,

§270.30(L)(9) shaD. be amended to read "Annual Repxt:: An
armual repcrt shall be submitted by March 31st of each year
mverlng facility activities during each :freceedi.ng ca1.endar
year."

§270.30(L)(2)(ii)(B) shall. be 'amended such that in the tbird line;
"(C)(l)" is ~paoed.with "(l.)(2)(i)."

(e)

(b)

4007.13 lh §270.32, t:he following cbanges shan. be made:

(a) lh §270.32(a), the~ "and fer EP A :ifBued permits CIlly" sba11
be deleted.

(b) lh §270.32(e), t:he sentence "Fer a state issued permit an
app1ica1fe requirem ent is a state stab1l:cry er regu1at:ay
requirement wbich takes effect pier to final administrative
disposition of a permit." sha1l be deleted.

4007.14 lh §270.33, t:he following Changes shan. be made:

(a) §270.33(a)(3) shaD. be amended to read:
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;t
"

(b)

"The permit shall be wrltten 1:0re<pire that 00 later than 14daYS
following each i.nt:erlm date and the final. date~ oOm};tianoe, the
permittee shan. oot:ify the Dired:cr in wrlting, of its comI:tianoe
er oon-<ompli.ance with the intetim or final requiremems."
§270.33(b) shall be amended to read:

"A permit applicant er permittee may· cease c:x:rlducting
regulated activities ~receivinga terminal volume ofha~us
waste am, far treatment and st:crage HWM facilities, :.C:1csi.ng
p.trSUaIlt to ag;tica1:le requirements rather than oont::i.nue to
operate and meet permit requirements as follows:."

h
4007.15 §270.41(a)(5)(iii) shall be amended to read:

'iWhen the permittee has filed a request under §264.147(e) fer a
variance to the level of financi.al respongi1::ili.ty er when the Dired:cr
demonst::tates under §264.147(d) that an upward adjustment of 1:he level
of financi.al rESp:)nsi.l:tit.y is req..Iired."

4007.16 §270.5O(a) shall read "HWMApermits shall be effective fer a fixed
term not to exceed ale (1) year."

4007.17 :In §270.51, the following Changes shall be made:

(a)' :In §270.51(a), the P1rase "EPA Permits when EPA is the permit­
issuing aUl::1a:i.ty" shaD. be de1.et:ed.

(b) :In §270.51(a), the wcrds "under 5 U .s,c. 558(e)" shall. be deleted.

(e) §270.51(d) shall be deleted.

4007.18 §270.6O(e)(3)(v) shaD. read "Armu:l1. report."

;

4007.19 §270.61(a) shall be amended to read: /

. "Nothwit:hstanding any ot:her J;rOVi.si.a1 of this Part, er in the event the
. Director finds an im minent and sul:Bta.nt:ial endangerment to human
health or the enviIalment the D:iredxr may issue a temp:rary
emergency permit: (1) to a non-permitted. facility to allow treatment
or sta::a.ge of hazardous wa9t:e er: (2) to a permitted fac::ility to allow
treatment orst:crage of a hazardous waste not oovered by an effecti.ve
perm~' .

4007.20 §270.63 shall be deleted.

4007.21 :In §270.64, the wcrds ''two yeatS" shall. be Change to "ooe (1)
year."

4007.22 :In §270.70(a)(1), the~ "of §30l0(a) of RCRA" shall. be deleted.

4007.23 :In §270.72(e)(2), thewcrds "er state or 1ocallaws." shall. be de1.et:ed.
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AMEND SECTION 4010, "PROCEDURES FOR DECISION MAKING," 1:¥
deleting the cuo:ent. sect:i.al 4010 and su1::st:ituting thefaUowing new sect::iDn:

4008-4009 [Reserved]

4010 PROCEDURFS FOR DEClSION MAKING

4010.1 "'rhis section contains p:'ocedures for issuing, modifying, suspending
and reissuing, cr revoking aU treatment and stcrage "permits" ot:her
than "emergency permits" tsee §270.61) and "permits byru1e" ~;..
§270.60). The latter kinds of permits are t;Pverned by PaIt 270. '.
lhterlm statu:; is (X)veredby specific p:'ovisions in PaIt 270."

h

4010.2 This sec.tion describes the step; the Dep3Itment will fciUow in
receiving permit applications, p:eparing draft permits, issuing p.U::tic
nXice, inviting p.ll::tic (X)m ment and b:Wfu1g p.Jl:tic hearings on draft
permits. This secl:ial also (X)VeIS asseml::iing an administrative
reard, resp:>ndingto com ments, issuing a final. permit decision, and'
allowing fer administrative appeal. of the final. permit decisi.al.

4010.3 Terms oot defined in this sed:ionhave the meaning given by tne Act
and other sections of these regulations.

;.t,,-t

"Sd1edu1.e of (X)mptiance" means a sd'ledu1.e of remedial measures
inc1.00ed in a "permit," inc1.u:ii.ng an eufcroea1::ie sequence of
interim requirements (fer example, actions, operatialS, or
mil.esl:a1e events) leading to compliance with the "app:opiate
Act andregul.at:i.oos."

4010.4 Arr:lperson woo requires a permit under the p:ogram sbaJl.(X)m~
sign, and submit to the Direeta:. an apf8i.cation fer eadl permit
required under §270.1. Applic::atioos are oot required fer permits by
rule (§270.60). -'

4010.5 The Diredxr shan oot begin the~: ing of a perItlit until the
applicant has fully (X)mItied with the aPJ;tication requiremants for that
permit. see §§270.10, 270.13.

•
4010.6 Permit agtications must (X)mpty with the signature and certification

requirements of 270.11.

4010.7 TheDirecter shan review, fer oom~enes9,every aPJ;iicat:ia1 fer a
permit. Each app1ication fer a permit submitted by a new HWM
facility sb::>u1.d b! reviewed fer oom~enes9by the Direct:cr within
30 da}'S of its receipt. Each aP,Etication for a permit submitted by an
existing HWM facility (I::oth Parts A and Bof the appticat:ia1) sb::>u1.d
be reviewed fer oom~enE!SSwithin 60 da}'S of recei.pt.Up:n
completing the review, the Diredxr shan notify the applicant in
writing whether the aP,Etication is oomptete. 1£the aP,Eticatlon is
inoom~, the Directa: sballlist the infcrmation necessary to make
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the aP};ticatiop. oomptete. When the aPI;tioation is fer an existing
HWMfacility, the Director shaU specify in the not:i.ce of deficiency a
date fer submitting the neoesgary infcrmation. The Direcl:crsbaU
notify the applicant that application is eomplel:e upon recelv.lrig this
infcrmation. After the aa;8i.oation is oompteted, the Direct:er may
requestadditi.onalinfcrmation from an apPlicant '!:::Jut only when

. nEklessaryto c1ari£y, modify, or supptement fl"eviO\Slysubmi1:ted ,.
materlaL Requests for such additionalinfarmation will not render an:
application inoomplete. :

4010.8 If an aR=iic:ant fails er ref\:ses to cx:a:rect: deficiencies in the
app1i.cati.cn, the permit may be denied and app::opd.ate enfercement
aetias may be taken under the aa;8i.ca1:ie statut:a:y~
inc1.u:Hng HWMA §12(a).

4010.9 If the Dired:.cr decides'that a site visit is neoesgary fer any reasat in
oorrjunction wi.t:h the p:oc::essing of an application, be or she shall
notify the apPli.cant and a date shall be sdleduted.

4010.10 'the'effect:l.ve date of an apPlioation is the date on which the Direc.tcr
not:i£ies the apPicant that the app1i.cation is oomp1.et:e as IXOvided in
SU1::sed:ic:n 401,0.7.

4010.11 Fer each application from a new HWM facility, the Directcr shall, no
later than theeffect:i.ve date of the application, fl"epare and mail to
the apPlicant a p:ojed: decisi.on sd1edule. The schedule shan. specify
target dates by which the Director intends to:

(a) Prep:1I"e a draft permit:

(b) Give p.J1:tie notice:

(e) Comliete the p:Il:i:i.e rom ment period, inc1.u3ing any pll:tie
beating: an:! I

(d) Jssue a final. permit..

4010.12 PIooedures fer modification, su;pensi.on andr~ce, :x revocaticn
of permi.ts shan. be:

(a) Pa-mits may be modifi.ed, suspended and reissued, or revoked
either at the request of any interested pem:n (inc1.00ing the·
permitl:ee) or up:>n the Direct:cr's intitiative. However, permits
mayaily'be modified, suspended and reissued, er revoked for the

. rea9aE specified in §§270.41 cr 270.43. AU requests shall be in
writing and shall oonta:in facts cr reasors'sug;xxting the request.

(b) If the Direct:cr decides the request is n:X jlst:ifi.ed, be or s'he
shaD. send the requester a l:xi.ef written resporse giving a reasct1
fer the decisial. Denials of request fer modifioaticn, sugpensioo
and reissuanoe, er revocatioo are n:X subjec:l: to p.U:tie notice,
oom ment, cr 'hearlng:;. Denials 1:¥ the Direct:er may be cq:pea1ed
to the Maya: by a letI::er biefl.y setting fa:th the relevant facts.
The Mayor may direct the Directa: to begin modifioation,
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~ and reiesuance; ,or revocation lXooeedings \mder
pmigra};h (e) of this sect::i.a1. 'rhe appeal shall be considered
deni.ed if the lAayor takes IX) ad::ion on the lel±er within '60 days
after receiving it. 'rhis app!a1. :is a lXerequisite to seeking
jl.dci.a1. review of' ad:i.on in denying a request fer modificatial,
suspension and reissuance, cr revocati.al.
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(3) ,"lA:in:r modi.f:i.catias" as defined in §270.42 are not subject
to the requirements of this sect::ioo..

'(d) , If the D:i:rect:cr tentatively decides to revoke a permit under
secti.al 270.43, he or she shan. issue a not:i.ce of intent to revoke.
A rd:ice of intent to revoke is a type of draft permit whidl·
fallows the same flOocedures as any draft permit lXepared under
§40lo.13. I

4010.13 The ];rOOedures fa: lX'ep:u::i.ng draft permits shaU be:
. ~

(a) Once an ag:ti.cation is oomptel:e, the Direct:cr shall tentatively
decide whether to p:epare a draft permit, or to deny the
aFPlication. '

(b) If, the Direc:tcr tentatively decides to, denY' the permit
aFPlicati.al, be or she shall issue a rxXice of i.nI:ent to deny. A
notice of intent to deny the permit ag;ticatia1 is a type of draft
permit which follows the same flOooedures as any draft permit
lX'ep3I"ed under this section. see §40l0.13(e). If the D:irecI:cr's
final ded.si.on :is that the, tenl:ative dec::ision to deny the permit
ag;tication was incarec.t, he cr she shall wit:b:lraw
the ootice of intent to deny am proceed to p:ealXf! a draft
permit under piragraFh (d) of this sec::t:ioo.

(e) Reserved.

(1)

(

" ..:,.
') .

(e) If the, Direcl:cr tentatively decides to modify or~
and reis9ue a permit under 270.41, he or she shallp:e~ a
draft permit under §40l0.13 inc:mp.xating the lXopjsed
changes. 'rhe Director may request addi1::ia1at information
and, in the case of a modified permit, may require the
submission of an up3a't:ed aPItication. In the cese of a
suspended and reissued permit, the Direcl:cr sbal1 req.:dJ:e
the submission of a new aPIticat:i.cn.

(2) In a permit modification under tl1is section, only tb::ee
conditions to be modified shaU be reopened when a new
draft permit is lXepared. All other aspecl:s of the' existing
permit shall remain in effect fer the duration of the
unmOOifted permit., When a permit :is, suspended am
reissued under this secti.al, the entire permit :is reopened

.just as if the permit had expired and was being reimued.
'4 Durlng any suspensic.n and re:issuance p:oceeding the
permittee shan comply with all conditias of the existing
permit until. a new :6na1.permit is reissued.

I "f '> J
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(d) If the Direct:cr decides to };repn-e a draft: permit; he or'she shall
};repare a~ permit that o::>nl:a:im the £oU.owing information:

~~~
(3)
(4)

All o::>ndi.ti.ons under §~270~30and 270~32:.
All o::>m:fiiance schedutes under §270.33:
All maIi.ta:::ing requirements under §270.31: and: :
Standards fer treatment: and/er: st:crage, and ot:'her permit
o:nditions under §270.30. . .

(e) AD. draft permits };rep:lI'ed under this secl::icn shaD. 'be
accompanied by a fact sheet (§§4010.l4 am 4010.15), and shan
a; p.1l:tic1.y noticed (§§4010.l6 t'hrough 4010.21) and made
available fer p.1l:tie o::>m ment. (§4010.22) The Di.red:at'sha1l gi.ve
notice of oppextuni.ty :fcr a ptiie heating (§§ 4010.23 t:lD:ougb
4010.25), i::Bue a final ded.sim and rE!SpX1d to o::>~ments
(§4010.26).

4OiO.l4 A fact sheet shaD. 'be p:e];al"ed fer every draft permit fer·a HWM .
facility. The fact sheet: shan. 1::rle£l.yset forth the p:incipat facts and
the significant fad:UaL legal met::b:lda1ogi.caland J;Xl1icy cpestions
o:msi.dered i.n:frep:u::ing the draft permit. The Director shaD. send
this fact sheet to the aFtticant, petSal'3 <Xl the mailing list and, on
requeSt, to any other pemc:n.

4010.15 The fact sheet shall inCLme, wben aPItical:ie:

(a) A 1:rief desc:ri.p:i.cn of the type of facility or activity which is the
subject of.the draft: permit:

(b) The type and quanti.ty of wastes, fluids, or p:l1lUl::ants whic:!l are
p::opc:sed to be a: are being treated, sb:red, cr disp:Bed of;

/ .
(e) A 1:rief sum mary of the 1::asis fa' the draft permit· cxmdi.ti.<::m

inCLunng references to aPItioal::le statut:exy er:~
p:ovisi.a1s: ~

(d) Rea9Cl1S why any requested variances cr alt.ernati.ves to required
standardg do cr do not appear justified:

(e) A desCdpl:i.cn of the p:'ooedures fa'readling a final decisi.cn on
the draft permit inc1.u3ing:

(1.) The 'beginning and ending dates of the o::>m ment period
under §§4Ol0.l6 t'hrough 4010.21 and the address where
oom menta wm be recei.ved,

(2) Prooedures fer request:1ng a hearing and the nature of that
headng: and

(3) any other };rocedures by whic:!l tbe p.tiic may particiI2te
in the final. decisial.

(f) Name and te1e£:iv:menum'ber of a pemcn to o::>ntaet fer: additi.a1al
in£arm~ticn.
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4010.16 The frov1si.ons ftXp.l1:ili.e notice of permit actions shall be:

Ca) The Dired::cr s'hall. giVep.J1:iie notice t'hat' the faUowing acliors
have occurred: :'
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4010.17 Timing ,fa: p.1l:tic notice shan be:

Ca) Public notice of the frep:!I'ation ofa draft permit (inc1u:iing a
DXice .of intent to deny a permit app1i.catial.) required undet'
§4910.16 shall allow at1easf: 45 days fer pfttie rom ment.

(b) Pul::tie notice of a pfttie hearing shall be given at 1ea9t 30 days
be:fcre the bearlng. (Pul:ii.e DXice of the heaI:ing may be given
at the same time as p.1l:tic notice of the draft permit and the
two notices may be romlined.)

4010.18 Pul::tienotice of activities desc::d.bed in §4010.16(a)shall be given by
the £o11owing met:lxlds: I .

(a) By mailing a rop:! of a notice to the following persaB (any
petSOl1 ot:herwise entitled to recei.venotide under this sect:ioo
may waive his cr her rights to receive notice fa:' any clames and
categarles of permits): ~"

(1) A permit app1:i.cati.on has been tentatively dented under
§4010.l3(b},

(2) A draft permithas been frep:!I'ed under sectien 4010.13(d},
' .. "

(3) A hearing hs been sd1eduled under §§4010.23 through
t 4010.25.

(b) No pl1::ili.e notice is required when a request fa:' permit
modifi.catial., su;pensicn and reissuance, er reVl:>Cation is denied
under section 4010.12(b). Written notice of that denial shaUl::e
given to the requester and to the permittee.

(c) Pul::tienotices may desaibe mere than one permit er permit
action.

. '"<: •
•

(1) The applicant:

(2) Any ot:her agency whiCh the Directcr Knows has issued cr is
required to issued a RCRA, me, PSD, NPDFS cr 404
permit fa:' the same fac:ili.ty or: activity (inc1.00in9. EPA)r

(3) Federal and D.C. agencies with juda:li.ct::i.cn over: £ish,
shellfish, and wildlife resources and oVet' ooasta1 :zx::ne
management pI.ans, the Adv:isc:ry Council en Histaic
Preservation, D.C. Historlc Preservation offLcem, arXl
ot:her aPJ;rOI%iate g:>vernment autbxities•

(4) PE!t'SCX19 00 a mailing list developed by:
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(iii)

(i) lhCluding~ woo request in writing to be on the
~: '

(ii) SOliciting persons fa: "area 1ist:s1l from pmici.p:mt:s in
past permit p:oceedings in that area: and :

Not:ify.ing the plb1ic of the opportunity to 1:e p.1t on
the mailing list through periodic p.itticati.on in the
pl'blie p:e:;s and in such piliI.ications as D.C. funded
newslettetS, environment:al, buUetim, or D.C.: law
journa1s. (The Directcr may up3ate the mailing';1ist
from time to time by requesting written indication of
continued interest from tb::se listed. The Directxr
may delete from the list, the nam e of any petSOn woo
fails to respond to such a request.)

(5) To any unit of lDca1 9'vemment having jur::is:iictioo over
the area where the facility is p:op:Eed to be located; and

(6) To each District agency having any autb:u:ity under
·Dist:rlct law with respect to the colBb:uction cr 'operation
of such facill.ty:

(b) Pul::il:t,catioo of a notice in a daily cr wee1<l.y newspiper within the
area affed:ed by 'the facility and in the District of Calumbia
Register and lroadcast: of the oot:i.ce over10Cal radiO statia:s:

(c) lh a manner constituting legal not:i.ce to the p.ittic under D.C.
Law:arn

(d) Any other metl'x:ld reasona1:i.y calcu1ated to give actual. IXJl:ice of
the action in question to the pemon p:A;entiaU.y a££eCt:ed by it,
inClu:fu1g p:ess re!ea9es cr any other fcrum cr medi.um to elicit '
p.U:tie partlcipati.cn.

4010.19 All p..U:tie IXJl:ices'issued under this section shall contain 'the faUDwing
minimum informat:i.on:

(a) Name and address of the office p:oc ing the~permit act:i.al fer
which notice is being given:

(b) Name and address of the permittee or permit aP];ticant and, if
different, of ,the facility cr activity regulated by the permit.

(c) A mef desaiption of the b.1siness conducted at the facility or
activity describ:!d in the permit apPJicati.al.

(d) Name, addresS and te1ePlone numl:er of a pen;on from woom
interested pemons may ol:t:ain further informati.cn, inCllXling
cop.es of the draft permit, fact sheet, and the aPJ;ticati.al:

:

(e) A mef descrlptioo of the com ment fXooedure required by
§§4Ol0.22 through 4010.25 and the time and place of anybearlng
that will be held inClu:fu1g a statement of p:ooedures to request:
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a hearing (unl.es9 a hearing has already been sdledu1ed) and other
p:ocedures' by which the p.1l:lie may p:mi.d.p!t:.ein the final
permit deci.si.OO1 and

(f) Any addit::iooal :infcrmatioo consi.der:ed necessary or !Xopet'.

t'

4 '

4010.20 :In addit:i.a1 to the general p.U:ii.e notice desc::ri.bed in §40l0.19, the
p.l1:iie notice of a hearlng under §§4Ol0.23 t:ln:ough 4010.25 shall
contain the ~wing:infcrmation:

(a) Reference to the date of p:evious p.l1:iie notices relating to the
permitJ

~ ,

(b) 'Date, time, and Iiace of the hearing; and

(e) A1:rlef'desa:ipti.cn of the nature and p.n:p:se of the hearlDg,
inCluding the applica1::l.e rules amp:ocedures.

4010.21 lh addit:i.a1 to the general p.11:ti.e not:i.ce desa1:bed in §4Oloi9, aD.
peDalS identified in §4Ol0.1S(a) shall be mailed a 00Ff of, the, fact.
sheet, and the draft permit (if any). .

4010.22 Outing the p.11:ticoom ment petit:dp:ov.i.ded under §§4010.16 through
4010.21, anyinl:erest:ed pemon maysubmit wrlt:ten comments on the
draft permit and may request a pJ1::ii.c heating, if D) hearingbas
already been scheduled. A request fer a p.11:tiehearing sbaU be in
writing~ shall state the nature of the issues p:op:lged 1:0 be raised

3rt the heating.
AD. oom ments shall be cxmsi.dered in making the final decislcn and
shan. be amwered as p:ovided in §4Ol0.26.

4010.23 .PJ:ovJsi.als fer p1l:Uc hearlngsshaU be as foUows:

(a)

(b)

rrhe Directcc s'haU l'dd a p.11:tic bearing whenever he or abe
finds, on the basis of requests, a signifi.cat1t" degree of p1W.c
interest in a draft permit:

'the Directcc may also l'dd a p.1l:iic hearing at his or her
discretion whenever, far instance, suCh a heating might Clarlfy
one or more:imues involved in the permit dec:I.si.a1:

(e) , (1) 'the Direct:cr shall b:id a p.1l:iic hearing whenever he or abe
receives wrltl:en notice of opposltion to a draft perm and
a request fer a hearing witbin 45 days of p.1l:tic rrtice
under §4OlOJ.7(ar,

(2) Whenever p-ssiHe, the Dired:cr shall sdledu1e a hearlnq
mder this sect:i.cn at a locatial a:nvenlent to the nearest
P'PU1ati.cn center to the p:op:lged fac:W~

(d) Pul::ii.c notice of the hearing shaD. be given as specified in
§§4Ol0.16 t:hr:ough 4010.21.

4010.24 Any 'pez:sa1 may submit cral or written statements and data
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o:>neerning the draft. r;ermit:.: R~ limits· may be sec: t1p:)n the
time aDowed fa' o:atst:.a.tements, and the submission of st:atment:s in
wrlting may be required~ . '. : .
'rhe p.tltio com mem period under.§§4010.16 through 4010.21 shall
automaticaUy be extended to the ck:se of a:isy p.11:tie l1eaJ:ing under
this sed::i.oo. The hearing officer may also extend the com ment.
perlod by so stating at theheaJ:ing.-

4010.25 A tape reo::rdi.ng or wrltten transaipt of the hearlng sl1a1l be made
availal:ie to the p.:11:tie.

4010.26 The Direct:cr sha1l. issue a resp:>rse to com ments when a final r;ermit
is:issued. This respa9! shall:

t
(a) ~ci£y which~, if any, of the draft permit have been

cbanged in the final. permit dec::isia1, and the· reasons fa:' the
c::har1ge1 . .<~.'

(b) Bdefl.y descdba and resporxl to au slgnificant: comments raised
during the pU:Biccom ment perlod, exdudng any hearing: and

(e) Be avaiJalie to the~e.

Pe:scns may comment. at tb:se~ amendments wit'hin 30 days of this
notice by wrlting to the Directcr, Department of Consumer and Regu1at:.a:y
Affaim, 61.4 H Street, N.W., Wash:ingtal, D.C. 2~1.

co];'i.es of the HazardoU9 Waste Management Regulations adopted on Juty 22,
1983, maybe ol::tc!ined from:

Department. of casumer and Regu1atay Affaim
SOlO Ovedook Avenue, S.W., SUiteU5

. Wash:ingtal, D.C. 20032-5397 .'
(202) 767-8422
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