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BlLUm CODE 120411 

ENVIRONMENTAL PROTECTION 
AOENCY 

40 CFR Parts 60 and 61 

CDodrel Nor AM702M0 et at.; 
A-3-FRL-UII&5] 

Wew Source Performance Standards 
and Nlrtlonal Emwon Standards tor 
Hmrdous Air Pdlutan% Delegation 
ot Authority to &a State of Maryland, 
the Commonwealth ot Pennsytvania 
and the City ot Philadelphia 
AGENCY: Environmental Protection 
Agency. 
AmON: Deiegation of Authority. 

SUMMARV: Sections 111[c) and 112(d) of 
the Clean Air Act pennit EPA to 
delegate to the States authority to 
implement and enforce the standards set 
out in 40 CFR Part 80, New Source 
Performance Standards (NSPS) and 40 
CFR Part 61, National Jhiasion 
Standards for Hazardous Air Pollutants 
(NgSHAP). The State of Maryland, the 
Commonwealth of Pennsylvania and the 
City of Philadelphia have been 
delegated this authority and have 
requested delegation of any future NSPS 
or NESWP standards immediately 
upon promulgation in the Federal 
Register. The present delegations for 
these areas require that they request 
delegation each time a new standard is 
promulgaited. Automatic delegation 
would remove ih is  requiremefit. 
VTrCflYt D A W  
Maryland--May 10,2985 
Pennsylvania-May 7,1985 

a C t l O n  Md AW ~tinCuOn CFOA 
7 

Philadelphia-May 8,1985 
ADDRESSES: All material relevant to 
these dolegattons may be examined 
during normal business hours at the 
following locations: 

S d o n  17.54 Itcrt~s that medbl ccvr may be provWd fm "(1) lhe rpwae ar chkl of a 
W r m  who hd5 a total dkULbUily, permanent in nalw, rerulllng from a tssvke-COnnact6d 
dW~Htt-y, and (2) the wcvlvlng s p ~ ~  or child of e vetfmn Mo-(a) dled (1s a result of a 
.ecvkrocMnecUSd di#aUHly, cf (b) at the time of death had a toW dirabllity, permanent in 
nature rswl(ing RMn a servlceconnectad diesbilily and-(3) the survMng Spcua9 w child 
ol a perr~n who died In the active rnilitaty. naval or air ssrwce . . . Who are not 
olhecw(se eligible tar medlcPl care r e  benefk~arle, ol the Armed FWMM under the 
providl0rs 01 cn&w 55 of Utla 10, Unned Stetel code (CHAMPUS) . . . arid (4) An 
eUplble chUd who is pwsuinp a full4ime course of InatruW apprwed under 38 U.S C. ch. 
38, and lvho inarm a disabling H l n e ~  or InJury whib pursuing such cduraa; . . . shsll 
remain sllgilh for rned4  cue until. (a) the end of me &month patlod beginning on the 
dab the diMbility is removed, or (b) the end of the 2.year pmiod beginning on the date of 
the onsol of the dieabiltty. a (c) lha 23d birthday of the child# whtchever occurs 
lint. . . ." 

Section 21.4135(6) sets forth the lollomng data?, for the dintinuance ol tho educsbnal 
asslalam allowance provided for a dependent chdd. under chapter 34 of title 38. 
". . . (1) Cart day of the in calendar year In which marriage occurred unlesr disconlnu. 
ence is reqIiired 01 an earlier d m  wwlsr other provlaim. (2) Age 18 Day preceding 18th 
W t y .  (3) School a ~ ~ n c e ~  Lart day of month in wMch 23rd bnnday, whichever 18 
earlier. (4) Helples8neslr ceased. Laal day of month school altendance ceaaed a day 
preceding tolbving 00 dgys afiw wtiw lo payw that h e l p l e s ~ ~ t ~ ~  hoa ceased." 

SpCUoh 21.4136 sets fatt\ monthty rates fa the peyment of educabonal awtstanco 
allavmce under 38 U.S.C. Chapter 34. Paragraph (0 define$ the term "dependent" as a 
spouae, child or dependent parent who mwta the delinkma of reiabonahp specifled in 
38 CFR 00 3.50. 3 51. 3 57 and 3.59 

All Delegations 
U.S. Environmental Protection Agency. 

Region 111,891 Chestnut Building, 
Philadelphia, PA 18107, Atbl: Patricia 
Gaughan [3AMIl) 

6 4 . W  

Specific State and Local Delegations 
Department of Public Health, Air 

Management Services, 500 South 
Broad Street, Philadelphia, PA 19146, 
Attn: William Reilly 

Bureau of Air Quality Control. 
Pennsylvania Department of 
Environmental Resources. P.O. Box 
2083, Third and L&st street. 
Harrisburg, Pennsylvania 17120, Attn: 
James K. Hambright 

Air Management Administration, 
Maryland State Department of Health 
and Mental Hygiene, 201 West 
Preston Street, Baltimore, MD 21201, 
Attn: George P. Ferreri 

FOR F URIHER INFORMATION CONTACT: 
Michael C. Giuranna at the WA, Region 
III addrese above, telephone (215) 597- 
910% 
SuPPtrMtntARY INFORMATION: On April 
9,1985, the Director of the Maryland Air 
Management Adminietration submitted 
a letter to EPA, Region III, requesting 
automatic delegation of NSPS and 
NESHAP. Maryland was delegated 
authority for NSPS on September 15, 
1978 (44 FR 69362) and for NESHAP on 
October 9,1979 (46 PR 13193). Theeg 
ori@nal delegations requfre that 
Maryland make separate requeats in 
writing in order to implement and 
enforce any NSPS and NESW source 

categories not covered in their original 
delegation. Maryland will now receive 
delegation of future NSPS and NESHAP 
source categories upon EPA 
promulgation and State adoption. The 
follawing letter was sent to Maryland on 
May 10,1985, giving them automatic 
delegation. Notices of earlier 
delegatione and amendments were 
p~~blished on December 3,1979 144 FR 
69382), February 28,1980 (45 E?R 13193), 
December 29,1983 (48 FR 57275) and 
March 1,1985 (50 FR 8324). 
Mr. George P. Ferreri, 
Dirmtor, Air Monogment Adn~inistmfion, 

MaryIand State Department of Health 
and Mental Hygiene, 201 West Preston 
Street, Baltimore, MD 21201 

Dear Mr. Ferreri: In response to your Apri; 
9.1985 letter, we are amending the delegation 
of authority agreement for New Source 
Performance Standards (NSPS) and National . 
Emission Standards for f3azardous Air 
Pollutants (NESHAP) under Sections 111 and 
112 of the d e a n  Air Act, 42 U.S.C. 7411, 7412. 
Since the original delegations on December 3. 
1979, and February 28.1981. a number of 
additional NSPS and NESHAP categories 
have been promulgated and changes in 
delegation policy have been made. Therefore. 
this letter repl~ces the original delegation. 

We have reviewed the pertinent laws and 
regulations of the State of Maryland and the 
Maryland Air Manngement Administration's 
(AMA) history of implementing the programs 
and have determined that the AMA has the 
resources to implement and enforce the NSPS 
and NESHAP pronrams in the manner which 
waa requested in your April 9,1985 letter. 
Therefore, subject to the s~ecif ic  conditions 
and exception; get forth b&w, the U.S. 
Environmental Protection Agency (U.S. EPA) 
hereby granle delegetion of authodty to the 
AMA to implement and enforce the NSPS 
and NESHAP as follows: 

Authority for ell sources located or to be 
located in the State of Maryland subject to 
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the NSPS promulgated in 110 CFR Part 80 and 
NESHAP promulgated in 40 CFRPart 61. Thin 
delegated authority includes a11 future 
standards promulgated for additional 
pollutants and source categories and all + 
revisions and amendments to existing and 
f'uture standards. 

This delegation is based upon the following 
conditions and exceptions. 

1. This delegation replaces the previous 
NSPS and NESHAP delegations. 

2. Certain provisions of the NSPS and 
NESHAP regulations allow only the 
Administrator to take further standard setting 
actions. Such provisions cannot be delegated 
and are as  follows: 
For NSPS: 

a. Alternative means of emission 
limitations in the Clean Air Act Section 
lll[h)(3) which is codified in 40 CFR BO.lla 
and 80.484. 

b. Innovative technology waivers in the 
Clean Air Act Section lll(j). 

c. Alternative testing times for Primary 
Aluminum Reduction Plants in 40 CFR 
60.195(b). 

d. Approval of equivalent and alternate 
test methods in 40 CFR 80.8(b) [2) and (3). 

e. Establishment of alternate opacity 
standards in 40 CFR M.ll(e). 

f. Issuance of con~mercial demonstration 
permits under 40 CFR 60.45a. 

g. The portions of the Stationary Gas 
Turbine Standards dealing with nitrogen fuel 
allowance in 40 CFR 60.332(a)[3) and the 
ambient condition correction factors in 40 
CFR 80.335(a)[ii). 

h. The authority to make applicability 
determinations pertaining to sources subject 
to the NSPS and NESHAP. The AMA may 
refer to the Compendium of Applicability 
determinations issued by U.S. EPA annually. 
and updited quarterly. Any applicability 
determinations not explicitly treated in the 
U.S. EPA Compendium must be referred to 
EPA for determination. Also, any 
correspondence from the AMA based on the 
Compendium must be sent to US. EPA to 
maintain National consistency. 
For NESHAP: 

a. Determinations of whether actions taken 
or intended to be taken constitute 
construction or n~odification or the 
commencement thereof under 40 CFR 61.06, 
unless previously eddresgd in the NESHAP 
applicability compendium. 

b. Determinations of public avsilability of 
information provrded to or otherwise 
obtained by U.S. EPA under 40 CFR 61.15 
unless you have legal authority similar to 
section 114 of the Clean Air Act. 

c. Authnrily lo tipprove alternate and 
equivalent test and analytical methods per 10 
CFR 01.14. 

d. The list of approved design, 
maintenance. and housekeeping practices 
under 40 CFR 61.53jc) (4) is only available 
from the Administrator of U.S. EPA. 

e. Approval of alternative means of 
emission limitation to any design, equipment, 
work practice, or operational standard under 
section 112(ej (3) of the Clealr Air Act. 

3. The following provisisns are included in 
this delegation end can only be exercised on 
a case-by-case basis. When any of these 

authorities are exercised, the A M  must 
notify U.S. EPA. Region III inaccordance 
with Zhe reporiing procedttres referred to in 
item 7 of the conditions end exceptions: 

8. Waiver of e preformance test in 
accordance with 40 CFR 80.8@)(4) or make 
minor modifications in accordance with 40 
CFf3 80.8[b)(l)4 

b. Determination of representative 
conditions for the purpoee of conducting a 
performance test as  allowed by 40 CFR 
6O.Rlcl. --  .- 

c.'<iproval of shorter sampling times or 
smaller sampling volumes under 40 CFR 60.48 - - 
(bl or (dl. 

d. Authorization of both the use of wet 
collectors in accordance with 40 CFR 
61.154[b)[l) and also the use of filtering 
equipment as  explained in 40 (3% 
61.154(b)(2). 

e. Approval of sampling techniques as  
specified in 40 CFR 61A3(a). 

4. Enforcement of the NSPS and NESHAP 
regulations in the State of Maryland will be 
the primary responsibility of the AMA, 
Pursuant to sections 1ll(c)(2) and 112(d](2) of 
the Clean Air Act. 42 U.S.C. 7411(c](2] and 
741Z(d)(2), US. EPA retains authority t o  
enforce any NSPS or NESHAP standard 
whenever such enforcement is deemed by the 
U.S. EPA to be necessary to carry out the 
purposes of the Clean Air Act. Where the 
Department determines that such 
enforcement is not feasible and so notifies 
EPA, or where the AMA acts in a manner 
inconsistent with the term of this delegation. 
U.S. EPA will exercise its concurrent 
enforcement authority, pursuant to section 
113 of the Clean Air Act, as amended, with 
respect to sources within the State of 
Maryland subject to NSPS and NESHAP 
regulations. 

5. The AMA may only grant waivers of 
comoliance within 90 davs of oromulnation of " .  
a NESHAP regulation. 

" 

6. The AMA will not grant a variance for 
compliance with the aa~licable NSPS 
regdations if such varjance delays 
corndiance with the Federal Standards (40 
C F R ' P ~ ~ ~  60). Should the AMA grant suc'h a 
variance, EPA will consider the source 
receiving the variance to be in violation of 
the applicable Federal regulations and may 
initiate enforcement action against the source 
pursuant to dection 113 of the Clean Air Act. 
The granting of such variances by the AVA 
shall also constitute grounds for revoca!ion of 
delegation by US. EPA. 

7. The AMA and U.S. EPA, Region III will 
develop a system of communication sufficient 
to guarantee that each office is always fully 
infirmed regarding the interpretation of 

- 

applicable rexulations. In instances where 
thErc is a co&ict between an AMA 
interpretation and a Federal interpretation of 
applicable regulations, the Federal 
interpretation must be applied if it is more 
stringent than tnat of the AMA. This system 
of communication will insure that both 
agencies are informed on (a) the current 
compliance status of subject sources in State 
of Maryland; [b) the interpretation of 
applicable regulations: (c) the description of 
sources and source inventory data; and, (d) 
compliance test waivers and approvals listed 
in item 3 of the conditions and exceptions. 

The reporting pmvislons in 40 CFR 4 8 60.4 
and 61.04 requiring sources to make 
submissions to the U.S. EPA are met by 
sending such eubmiesion to the AWL in 
addition to US. EPA. Region IU. 

8. If at any time them is a conflict between 
an AMA regulation and a Federal regulation. 
40 CFR Part 80 or 61, the Federal regulation 
must be applied if it is more stringent than 
that of the AMA. If the AMA doee not have 
the authority to enforce the more stringent 
Federal regulation they ehall notify U.S. EPA 
in writing as aoon as  possible, so that this 
portion of the delegation may be revoked. 

9. The AMA will utilize the methods in 40 
CFR Parts 60 and 81 In performing a o u m  
testa pursuant to these reguiations. 

10. From time to time when appropriate, the 
AMA will revise ite NSPS and NESHAP 
regulations to include the provisions of 
Federal amendments and newly promulgated 
regulations for NSPS and NESHAP pol1u:ant 
source categories' 

11. If the Director of the Air Management 
Division, or equivalent, determines that an 
AMA program of enforcing or implementing 
the NSPS or NESHAP regulations ia 
inadequate, or is not being effectively carried 
out, this delegation may be revoked in whole 
or in part. Any such revocation shall be 
effective as of the date specified in a Notice 
of Revocation to the AMA. 

A notice announcing this delegation will be 
published in the Federal Reginter in the near 
future. The notice will state, among other 
things, that effective immediately, all reports 
required pursuant to the above-referenced 
NSPS or NESHAP regulations by sources 
located in Maryland should be submitted to 
the AMA in addition to U.S. P A .  Region Ill. 
Any original reports whichhave been or may 
be received by EPA. Region I11 will be 
promptly transmitted to the AMA. 

Since this delegation i s  effective 
immediately, there is no requirement that the 
AMA notify US. EPA of its acceptance. 
Unless I J.S. EPA receives fram the AMA 
written notice of objections within ten (10) 
days of receipt of this letter, the AMA will be 
deemed to have accepted all of t!e terns of 
the delegation. 

Sincerely, 
W. Ray Cunningham, 
Director, Air  Management Division. 

O n  December 11,1984, the Secretary 
of the Pennsylvania Depadment of 
Environmental Resources (DER) 
submitted a letter to EPA. Region 111. 
requesting delegation of a u t h o ~ t y  for 
two categories of NESHAP a n d  two 
categories of NSPS. These categories 
were delegated to Pennsylvania o n  
January 7,-1985. This letter also 
requested that EPA give Pennsylvania 
automatic delegation for all future NSPS 
and NESHAP standards. Pennsylvania 
received delegatibn of autfioiity for 
NSPS on December 7,1979 (45 FR 9109) 
and for NESHAP on September 30,1976 
(42 EX 68871. These delegations required 
that Pennsylvania submit'to EPA, 
separate requests to r'eceive authority 
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for any standards nat  included in their 
original delegation. Kutomatic 
delegation removes thia requirement. 
Pennsylvania can now implement and 
enforce all future NSPS and NESHAP 
source categories upon EPA 
promulgation. 

The following letter was  sent to 
Pennsylvania on May 7.1985, giving 
them automatic delegation. It should be 
noted that NSPS and NESHAP sources 
in Philadelphia and Allegheny County, 
Pennsylvania a re  not covered under this 
delegation. Additionally. on  May 31. 
1985. EPA received a letter from the DER 
which stated that Condition 10 of the 
May 7.1985 letter did not apply in 
Pennsylvania. This Condition requires 
the DER to revise their regulations from 
time to time to  incorporate any 
amendments mr newly promulgated 
regulations into the State NSPS or 
NESHAP regulations. Pennsylvania's 
regulations allow them to do this 
automatically. Thus, EPA agrees that 
Condition 10 of the following letter is 
not applicable in Pennsylvania. 

Notices of earlier delegations were 
published on February 4.1977 (42 FR W 7 ) ,  
January 16.1980 (45 FR 3109). July 13,1984 (49 
FR 28555), February 28,1985 (50 FR 8111). 
Mr. Nicholas DeBenedictis, 
Secretary, Pennsylvania Departmen f of 

Environmental Resources, P.O. Box 2083, 
Hamisbw~p. PA 17120 

Dear Mr. DeBenedictis: In response to your 
December 11,1984 letter, we are amending 
the delegation of authority agreement for 
New Source Performance Standards (NSPS) 
and National Emission Standards for 
Hazardous Air Pollutants (NESHAP) under 
sections 111 and 112 of the Clean Air Act. 42 
U.S,C, 7411,7412, Since the original 
delegatione on January 16.1980 and February 
4.1977. a number of additional NSPS and 
NeSHAP categories have been promulgated 
and changes in delegation policy have been 
made. Therefore, this letter replaces the 
original delegation. 

We have revlewed the pertinent laws and 
regulations of the Commonwealth of 
Pennsylvania and the Pennsylvania 
Department of Environmental Resower' 
(Dm) history of implementing the programs 
and we have determined that the DER has the 
resources to implement and enforce the NSPS 
and NESHAP programs in the manner which 
was requested in your December 11,1984 
letter. Therefore, subject to the specific 
conditions and exceptions set forth below, 
the U.S. Environmental Protection Agency 
(US. EPA) hereby grants delegation of 
authority to the DER to implement and 
enforce the NSPS and NXSHAP as followe: 

Authority for all sources located or to be 
located in P&msylvania subject to the NSM 
promulgated in 40 CFR Part 60 and the 
NESHAP promulgated in 40 CFR Part 81. This 
delegated authority includes all future 
standards promulgated for additional 
pollutants end eouree categories and all 

revisions and amendment4 to existing and 
future standards. 

This delegation is based upon the following 
conditions and exceptions: 

I. This delegation replaces the previous 
NSPS and NESHAP delegations. 

2. Certain provisions of the NSPS and 
NESHAP regulations allow only the 
Administrator to take further standard setting 
actions. Such provisions cannot be delegated 
and are as follows: 
For NSPS: 

a. Alternative means of emission 
limitations in the Clean Air Act section 
lll(h)(3) which is codified in 40 CFR 60.lla 
and 80.484. 

b. Innovative technology waivers in the 
Clean Air Act section lll(j). 

c. Alternative testing times for Primary 
Aluminum Reduction Plants in 40 CFR 
60.195[b). 

d. Approval of equivaizd and alternate 
teet methods in 40 CER 60.8(b)(2) and (3). 

e. Establishment of alternate opacity 
standards in 40 CFR gO.ll(e). 

f. Issuance of comrnerical demonstration 
permits under 40 CFlI 60.45a. 
R. The portions of the Stationary Gas 

~ G b i n e  Standards dealing with Atrogen fuel 
allowance in 40 CFR 60.3321a1131 and the 
ambient condition correction~factors in 40 
CFR 60.335(a)(ii). 

h. The authority to make applicability 
determinations pertaining to sources subject 
to the NSPS and NESHAP. The DER may 
refer to the Compendium of Applicability 
determinations iesued by U.S. EPA annually. 
and updated quarterly. Any applicability 
determinations not explicitly treated in the 
U.S. EPA Compendium must be referred to 
EPA for determination. Also, any 
comeepondence from the DER based on the 
Compendium muet be sent to U.S. EPA to 
maintain National consistency. 
For NESHAP: 

a. Determinations of whether actions taken 
or intended to be taken constitute , 

conetruction or modification or the 
commencement thereof under 40 CFR 61.08. 
unleee previously addressed in the NESHAP 
applicability compendium. 

b. Determinations of public availability of 
information provided to or otherwise 
obtained by U.S. EPA under 40 CFR 61.15 
unless you have legal authority similar to 
section 114 of the Clean Air Act. 

c. Authority to approve alternate and 
equivalent test and analytical methods per 40 
CFR 61.14. 

d. The list of attoroved design. 
maintenance. andhousekeep& practices 
under 40 CFR 81.53[c)[41 is only available 
from the ~dministrat6r of u.s.-EPA. 

e. Approval of alternative means of 
emission limitation to any deslgn, equipment, 
work practice, or operational standard under 
section 112(e)(Q of the Clean Air Act. 
3. The following provieions are included in 

this delegatian and can only be exercised on 
a case-by-case barb. When anv of theoe 
authorith am exercised, the muet 
noHfy U.S. EPA. Region IU in accordance 
4 t h  the reporting procedures referred to in 
item 7 of the conditions and exceptions: 

a. Waiver of a performance test in 
acco~iance with 40 CFR 80.8(b)(4) or make 

minor modifications in accordance with 40 
CFR 60.8(b)(l). 

b, Determination of representative 
conditions for the purpose of conducting a 
performance test as allowed by 40 CFK 
BO.B[cl. 

c. Approvd of shorter sampling time8 or 
emaller sampling volumes under 40 CPR 80.46 
(bf or ( 4 .  v 

d. Authorization of both the use of wet 
collectors in accordance with 40 CFR 
61.154(b)(1) and also the use of filtering 
equipment as explained in 40 CFR 
61.154(b)(2). 

e. Approval of sampling techniques as 
specified in 40 CFR 61.43(a). 

4. Enforcement of the NSPS and NESHAP 
regulations in the Commonwealth of 
Pennsylvania will be the primary 
responsibility of the DER. Pursuant to 
Sections 111(c)(2) and 112(d)(z) of the Clean 
Aii Act, 42 U.S.C. 7411(c)(2) and 7412(d](2), 
U.S. EPA retains authority to enforce any 
NSPS or NESHAP standard whenever such 
enforcement is deemed by the U.S. EPA to be 
necessary to carry out the purposes of the 
Clean Air Act. 

Where the DER determines that such 
enforcement is not feasible and so notifies 
EPA, or where the DER acts in a manner 
inconsistent with the terms of this delegation, 
U.S. EPA will exercise its concurrent 
enforcement authority, pursuant to section 
113 of the Clean Air Act, as amended, with 
respect to sources within Pennsylvania 
subject to NSPS and NESHAP regulations. 

5. The DER may only grant waivers of 
compliance within sO days of promulgation of 
a NESHAP regulation. 

6. The DER will not grant a variance for 
colnpliance with the applicable NSPS 
regulations if such variance delays 
compliance with the Federal Standards (40 
CFR Part 60). Should the DER grant such a 
variance. EPA will consider the source . 
receiving the variance to be in violation of 
the applicable Federal regulations and may 
initiate enforcement action against the source 
pursuant to section 113 of the Clean Air Act. 
The granting of such variances by the DER 
shall also constitute grounds for revocation oi 
delegation by US. EPA. 

7. The DER and U.S. EPA. Region III will 
develop a system of communication sufficient 
to guarantee that each office is always fully 
informed regarding the interpretation of 
applicable regulations. In instances where 
there is a conflict between a DF3 
interpretation and a Federal interpretation of 
applicable regulations, the Federal 
interpretation must be applied if it is more 
etringent than that of the DER. This system of 
communication will insure that both agencies 
are informed on (a) the current compliance 
etatus of subject sources in Pemeylvhnia; (b) 
the interpretation of applicable regulations; 
(c) the description of sources and source 
inventory data: and, (d) compliance teat 
waivers and approvale listed in item 3 of the 
conditionenand exceptions. The reporting 
provlsionain 10 CFR 80.4 and 61.04 requiring 
sources to make submirreions to the US. EPA 
are met by sending such submiaeion to the 
DER, in addition to US, EPA, Region 111. 
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8. If a t  any time them is a conflict between 
a DER regulation and e Federal regulation, 40 
CFR Part 60 or 81, the Federal regulation must 
be applied if it is more stringent $an that of 
ihe DER. If the DER does not have the 
authorit'y to enforce the more stringent 
Federal regulation they shall notify U.S. EPA 
in writing a s  soon a s  possible, so that this 
portion of the delegation may be revoked. 

9. The DER will utilize the methods in 40 
CFR Parts 8q and 61 in performing source 
tests pursuant to these regulations. 

10. From time to time when appropriate, the 
DER will revise its NSPS and NESHAP 
renulations to include the amvisions of 
Federal amendments and bewly prolnulgated 
regulations for NSPS and NESkfAP ao!lutant 
s&rce categories. 

11. If the Director of the Air Management 
Division, or equivalent, determines that a 
DER program for enforcing or implementing 
the NSW or NESHAP regulations is 
inadequate, or is not being effectively carried 
out, this delegation may be revoked in whole 
or in part. Any such revoca:ion shall be 
effective a s  of the date speciFied in a Notice 
of Revocation to the DER. 

A notice announcing this delegation will be 
published in the Federal Register in the near 
future. The notice will stateramong other 
things, that effective immediately, all reports 
required pursuant to the above-referenced 
NSPS or NESHAP regulations by sources 
located in Pennsylvania shoulci be whmitted 
to the DER in addition tir US. EPA, Rcaion 111. 
Arty original reports which have been or may 
be received by U.S. EPA, Region ill will he 
promptly transmitted to the DER. 

Since this delegation is effective 
immediately, there is no requirement that the 
UEK not~fy EPA of its acceptance. Unless 
BPA receives from the DEH written notice of 
objections within ten (10) days of receipt of 
this letter, the DER will be deemed to have 
accepted a11 of the terms of the delegation. 

Sincerely, 
W. Ray Cunningham, 
Director, Air Mi~nagenren f Division 

O n  February 11.1985, t h e  
Commissioner of the  Philadelphia 
Department of Public Health submitted 
a letter t o  EPA, Region I11 requesting 
automatic  delegation of all  future NSPS 
a n d  NESHAP source categories. 
Philadelphia had originally received 
delegation of authority for NSPS and 
NESHAP on September 30,1978 (42 FX 
6886). This delegation required 
Philadelphia t o  submit  separa te  requeats 
t o  EPA to receive authority for a n y  
s tandards  n o t  included i n  their or igi~lal  
delegation. Automatic  deleg a t' lon  
removes this requirement. Philadelphia 
can n o w  implement  and enforce all 
future NSPS a n d  NESHAP s tandards  
upon W A  promulgation. T h e  following 
letter w a s  s e n t  to  Philadelphia on  M a y  8. 
1985 giving them automatic  delegation. 
Notices of ear l ier  delegations were  
published on February 4,1977 (42 FR 
6888), July 13,1984 (49 FR 28550), a n d  
February 28,1985 (50 FR 8620). 
Dr. Stuart H. Shapiro, 

Commissioner, City of Philadelphia, 
De~artment of Public Health, ht~~nicinal 
~ e k i c e s  ~ u i h n ~ ,  Roam 640. . - 
Philadelphia, PA 19107 

Dear Dr. Shapim: In response to your 
Febmary 11,1985 letter, we are amending the 
delegation of authority agreement for Now 
Source Performance Standards (NSPS) and 
National Emission Standards for Hazardous 
Air Pollutants (NESHAP) under sections 111 
and 112 of the Clean Air Act, 42 U.S.C. 7411, 
7412. Since the original delegation on 
September 30,1976. a number of additional 
NSPS and NESHAP catenaries have been 
promulgated and changes in delegation policy 
have been mado. Therefore. thin letter 
replaces the original delegation. 

We have reviewed the pertinent laws and 
regulations of the City of Philadelphia and 
the Philadelphia Department of Public 
Health's (Department) history of 
implementing the programs and wo have 
determined that the Department has the 
resources to implement and enforce the NSPS 
and NESHAP programs in the manner which 
was reqnested in your February 11.1985 
letter. Therefore, subject to the specific 
conditions and exceptions set forth below, 
the US. Environmental Protection Agency 
(U.S. EPA) hereby grants delegation of 
authority to the Department to implement and 
enforce the NSPS and NESHAP a s  follows: 

4uthority for all sources located or to be 
located in Philadelphia subject to the NSPS 
promulgated in 40 CFR Part 60 and the 
NEStfAP promulgated in 10 CFR Part 01. This 
delegated authority includes all future 
standards promulgated for additional 
pollutants and source categories and all 
revisions and amendments to existing and 
future standards. 

This delegation is based upon the following 
conditions and exceptions: 

1. This delegation replaces the previous 
NSPS dnd NESHAP delegations. 

2. Certain ~rovisions of the NSPS and 
NESHAP regulations allow only the 
Administrator to take further standard setting 
actions. Such provisions cannut he delega+edu 
and are as  follows: 
For NSPS. 

a. Alternative means of emission 
limitations in the Clean Air Act section 
lll(h)(3) which is codified in 40 CFR W.lla 
and 0.484. 

b. Innovative technology waivers in the 
Clean Air Act section lll{j). 

c. Alternative testing times for Primary 
Aluminum Reduction P!ants ia 40 CFR 
60.195:b). 

d. Approval of equivalent and aiternate 
test methods in 48 CFR M&b) (21 and (3). 

e. Establishment of alternate opacity 
standards in 40 CFR M.il(e), 

f. Issuance of conmercial demonstration 
permits under 40 CPR 60.49a. 

g. The portions of the Stationary Gas 
'Turbine Standards dealing with nitrogen fuel 
allowance in 40 CFR 80.332(a)(3) and the 
ambient condition correction factors in 40 
CFR 60.335(a)(ii!. 

h. The authonty to make applicability 
determinations pertaining to sources subject 
to the NSPS and NESHAP. The Department 
may refer to the Compendium of 
Applicability determinations issued by U.S. 

EPA annually, and updated quarterly. Any 
applicability determinations not explicitly 
treated in the U.S. FSA Compendium must be 
referred to EPA for determination. Also, any 
correspondence from the Department based 
on the Compendium must be sent to US. EPA 
to maintain National consistency. 
For NESFINP: 

a. Determinations of whether actions taken 
or intended to be taken constitute 
construction or modification or the 
commencement thereof under rM CPR 81.00, 
unless previously addressed in the NESWAP 
applicability compendium. 

b. Determinations of Public availability of 
information provided to or otherwise 
obtained by U.S. EPA, under 40 CFR 61.15 
unless ym have legal authority similar to 
section 114 of the Clean Air Act. 

c. Authority to approve alternate and 
equivalent test and analytical methods per 48 
CFR 82.14. 

d. The list of approved design, 
rnaintsnanca, and housekeeping practices 
under 40 CFR 01.53(c)(4) is only available 
from the Administrator of U.S. EPA. 

e Approval of alternative means of 
emission limitation to any design, equipment, 
work practice, or operational standard under 
section 112(e)(3) of 'he Clean Air Act. 

3. The foltowing provisions are included in 
this delegation and can only be exercised on 
a case-by-case basis. When any of these 
authorities are exercised, the Department 
must notify U.S. EPA. Region 111 in 
accordance with the repd ing  procedures 
referred to in item 7 of the conditions and 
exceptions: 

a. Waiver of a performance test in 
accordance with 40 CFR 60.8(b)(4) or make 
minor modifications in accordance with 40 
CFR 60.8(b)(l). 

b. Determination of representative 
conditions for the purpose of conducting a 
performance test a s  allowed by 40 CFR 
80.fl(c). 

c. Approval of shorter sampling 'rmes ca 
smdler sampling volumes under ;o CFR 80.48 
lbl or (dl. 

d. Authorization of b ~ m  the use of wet 
collectors in accordance with 40 CFR 
61.154(b)(l) and also the use of filtering 
equipment a s  explained in 40 CFR 
81.154{b](2). 

e. Approval of sampling techniques a s  
apeclfied in 40 CFR 61.43ia). 

4. Enforcement of the NSPS and NESHAP 
rr?guletiuns in Philadelphia will be the 
primary responsibility of the Department. 
Pursuant to Sections lll(c)(2) and 112(d)(2) of 
the Clean Air Act 42 U.S.C. 7411[c)(2) and 
7412[d)(2). U.S. EPA retains authority to 
enforce any NSPS or NESHAP standard 
whenever such enforcement is deemed by the 
US. EPA to be necessary to carry out the 
purposes of the Clean Air Act. 

Where the Department determines that 
such enforcement is not feasible and so 
notifiee FJA. or where the Department acts in 
a manner inconsistent with the terms of this 
delegation. EPA will exercise its concurrent 
ecforcament authority, pursuant to section 
113 of the Clean Air Act, a s  amended, with 
respect to sources within Philadelphia subject 
to NSPS and NESHAP regulations. 
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5. The Department may d y  grant.waivera 
of compllansewithi90 days of pmmuigation 
of a NESHAP &tion, 

& Tbs Department will not grant a variance 
for cmnpLlance with the applcable NSPS 

, repulettons if such variance delay& 
compliance with the Federal Standards (40 
CPR Part 60). Should the Department grant 
such a variance, EPA will consider the source 
receiving the variance to be in violation of 
the applicabIeFedera1 regulations and may 
initiate enfarcement ection againat the source 
pursuant to section 113 of the Clean Alr Act. 
The granting of such variances by-the 
Department shall elm constitute grounds for 
revocation of delegation by US, @A. 

7. The Department and US. EPA, Region UZ 
will develop a system of communication 
sufficient to guarantee that each office is 
always hliy informed regarding the 
interpmtation of applicable regulations. ln 
imtances where &ere is a contlict between a 
Department interpretation and a Federal 
interpretation of appiimtble regulations. the 
Federal interpretation must be applied if it is 
more stringent than that of the Department. 
This system OF communicafion will insure 
that both qenciee are informed on (a) the 
current c a m p b  status of subject sources 
in Philadelphia (b) the interpretation of 
applicable Fegulation8: (.c) the descriptimr of 
mucus and soi l l~~k iavenkcy data; and, (d) 
compliance teet waivers and appmvala listed 
in item 3 of the conditians a ~ d  exceptions. 
The ~spartiq provisiqpl in WCFR BCk4 and 
01.04 requiring soucka tamake rubmissions 
to the US. EPA am met by sending such 
submiaeii~ tabhe Department in addition ta 
U.S. EPA, Ragion Ill. 

8. If at any time- them is a conflict between 
a Department wgulation and a Federal 
regulation, 4a CFR Part BO or 61. the Federal 
regulatfon must be applied if it is more 
stringent than that of the DepaFtmont. If the 
Department doea not have the authority to 
enforce the more stringent Federat qulution 
they shall notify U.S. EPA in writing as soon 
as possible, so that t b t  portion of the 
debaiios may t3e revoked. - 

9. The Department will utilize the method8 
in 40 CFR Pa- Wand 81 in performing 

. , source lest6 puratmnt to the-regdations. 
10. From tlmato time when appropriate, the 

Department will m l s e  its WPS and 
NESHAP regulations to include the 
provisions of Federal amendments and newly 
promulgated regulatioms for NSPS and 
NESHAP pollutant smmx categories. 

11. If &a Dlrectoc of the A i  Management 
Divisim, or equlvelnt determines that a 
Department program far enforcing or 
implementw the NSPS or NESHAP 
regulations in inadequate, or ia not be@ 
effectively carried aufr thb delegotion m y  be 
revoked in whole or in part. Any such 
;evocation ah& be effective as of the date 
specified in a Notice of kvocation to the 
Department. 

A nolice announcing &is delegation will be 
publirhed in the P W  %gWeF in the sear 
future. The notice Hill state, among akher 
t h b ,  thut eEIective iunmdi&ely, alk reparts 
requirad putswant 16 the above-refemneed 
NSPS or NESAP xcgulafiane by ~ouzcecs 
located L Pkkkd'&k s h i d  be aubmItked 
to the Depaotmntnt in addition to W.S. BA, 

Region 111. Any or@hd reports which have 
been or m y  be mceived by U16. EPA, Rqtion 
UI will be prornptiy transmitfed to the 
Department. 

Since this dele@ioa is effective 
immediately, there &I no reqdz&ment that the 
Department noti@ @A of its acceptance; 
Unless EPA receives from thaDepertment 
written notlca of objections within ten (10) 
days of receipt bf this letter, the Department 
will be deemed to have accepted all of the 
terms of the delegotian. 

Sincerely. 
W. Ray Cunningham, 
Dimtor, AirMmagement Division. 

The Office of Menagement and Budget 
has exempted this d e  fnnn the 
requirements of Section 3 of Executive 
Order lZZ(n. 

Authority: (Sec. 11ll(c), and 112[d) Glean 
Air Act [42 USC. 741'l(c) and 7412(d)). 

Dated: August 16,2988. 
Jamm M. Seif, 
Regional Administrotor, 
[FR Doe. 85-20215 Filed 8-22-85; 8:45 am] 
BIUNO COOE - 
40 CFR Part 01 

Warlortat Eml+rrlon Standards for 
Hazardous Ak Pollutant& Benzene 
Emlaalonn From lRrrlek Anhydride 
Plantat, Uhylbetsne/Styrene Pkmtr, 
Btmzene Storage Veaselrr and 
mlusnsEquigmcmtuekr 

Aaurcv: E~vironmentak Protection 
Agency (EPA], 
~mw: Denial of petition for 
reconsideration, -- 
S u M M A m  The Natural Resources 
Defense Council (NRDC] has petitioned 
EPA to reconsider final decisions 
published June 0,1984, to withdraw 
proposed benzene standards for maleic 
anhydride process vents, ethylbenzene! 
styrene (EBIS) process vents, and 
benzene storage vessels (49 FR 23558). 
and to mconaidet pnlmulgated 
standards far benzene equipment teaks 
(49 FR 23498). The petitioner contended 
that EPA's June benzene decisions were 
not based on analysis of the most 
current scientific evidence of the health 
effects associated with benzene 
exposure. The petitioner concluded that 
if all relevant benzew health data were 
canaidered; EPB would B e m e  ite 
decision not to regutte the h e s o u r c e  
categories and would set more stringent 
standard8 for benzene equipment leaks. 
The petitioner aleo raised aweaal 
teehnicd isaw ape&& to E'J3iEI flares 
and the benzene equiprent Lakkks 
stancferds. 

The Adntinistrator finds that the 
objectfonq rained do not provide 
subfitantial support for revising these 
decisione. Also, ,mang of the objections 
could have been raised during the 
odginal rulemakings. 

The petition for reconsideration is 
therefore denied. 
DATES The denial of the petition to 
reconsider is a find action under 
sections 307(dl(7)fB) and 30;r[b)(l) of the 
Clean Air Act. Review of the denial is 
available only'by the filing of a petition 
for review in the U.S. C m t  of Appeleals 
for the District of Columbia Circuit 
within 60 days of today's publication, as  
provided in section 307@)[12 . 
AWRIESSE@ The d d e t e ,  No.. OAQVS 
79-3 (Part E end ]I), A-78-49, A4W14. 
and A-7+27, containing supportin# 
information are avaiiabIe for public 
inspection and copying between 8 a.m. 
and 430 p.m., Monday through Friday, 
a t  Centref. Docket Section, West Tower 
Lobby, GalIery 1, Waterside Mall, 401 M 
Street M.. Washingtoa D.C. 20480L A 
reasonable fee may be charged for 
copymg. 
FOR WIITH' .A Ik *ORMATION COWTJICt: 
For fur&& infon :ation on the benzene 
unit risk factor, contact W. R~belZ 
Keflam, Pollutant Assessment Branch, 
Strategies and Air Standard Division 
(MD-12), U S  Environmental Protectfon 
Agency, Research T r i d e  Park North 
Carolina 27731, telephone number (gi9). 
542-5845. For further information on the 
regulatrxy aspects addressed in this 
notice, cmtact Mr. Gilbert Wood 
Standards Development Branch. 
Emission Standards and Engineering 
Division [IVIEL-IS), U.S. Environmentd 
Protection Agency. Research Triangle 
Park, North Caroline 27711. telephone 
number (919) 5414578. 
SUPVR&MENTARY MFORW710(S: . 
Background 

On October 17,1984 the NRDC 
petitioned the Administrator of the EPA. 
pursuant to section 3U?(d)(?)[B) of the 
Clean Air Act, to recunsider four final 
decisions regarding ernisaions of the 
hazardous air pollutant benzene as 
published in a Faderat Registor notice 
June 6,1984 [49 PR 23478,23408, and 
23558). Section 3071&J(?][B) provides that 
EPA shaM convene a proceeding to 
reconsider the rule In question if a 
gmson raising an objection can 
demonstrate thst: ('I] It was 
impracticable to raise such objection 
during the domment period or that the 
grounds for suob objection arose after 
the cammat period but within the time 
specified for judicfalreview under 
section 307 (b)(i); and (2) such objection 


