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A.J. Sagady & Associatesr Alaska Center for the Environment r Alaska Clean Air
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Citizen Alert r Citizensfor Clean Air and Water r Clean Air Council r East Michigan
Environmental Action Council r Ecology Center of Ann Arbor r Environmental
Advocatesr Environmental Defense Center r Environmental Working Group r Great
Lakes United r Hamtramck Environmental Action Team r Kentucky Resour ces
Council, Inc. r Legal Environmental Assistance Foundation r Long Island Sound and
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Council r Natural Resources Council of Mainer New Jersey Environmental Lobby r
NJ/NY Environmental Watch r New York Public Interest Research Group r Nuclear
FreeNew York r Renewable Energy Works! r Richard Radford, Sierra Club r Rockland
County Conservation Association r Sierra Club, Great Lakes Program r Sierra Club,
Ozark Chapter r Standing for Truth About Radiation r Trial Lawyersfor Public Justice
r Valley Watch, Inc. r Westchester People’s Action Coalition r David Wooley, Clean
Air Task Force, Pace Law School

Jduly 21, 1999

By Emal (carraway.cand a.gov), Facsmile (919-541-3189), and Regular Mail
Candace Carraway

Office of Air Quality Planning and Standards

United States Environmental Protection Agency

USEPA Mailroom MD-12

Research Triangle Part, NC 27711

Re: Comments on EPA’ s Draft Plan for Citizen Involvement in the Title V Program
Dear Ms. Carraway:

Thank you for providing us with an opportunity to review EPA’s draft plan for citizen
involvement in the Title V program. We believe that the Title V program offers an
unprecedented opportunity for concerned citizens to ensure that facilities located in their
communities are complying with air quality laws. Thus, we are encouraged by EPA’s
proposed plan to educate members of the public about public participation opportunities under
Title V.

We enthusastically support dl of EPA’s proposed efforts to assist citizens who desire
to participate in the Title V program. At the outset, however, we want to emphasize that
citizen training programs are the most important and pressing need at the moment. Across the
country, the mgjority of TitleV permits are being issued absent any public involvement. The
overriding explanation for this dearth of public involvement is that members of the public are
smply not aware of the program. Though Congress intended for Title V to improve the
public’s ahility to monitor industry compliance with air quality laws, until recently few atempts
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were made to educate the public about the program. EPA’s other strategies for supporting
public participation cannot succeed unless EPA proceeds immediately with the proposed
training programs.

Timing of training programs.

Citizen training programs need to take place as soon as possible. We are concerned
that by the time EPA offers training, the mgority of initid Title V permits will dready be
released. Most States aready missed the three year statutory deadline for issuing permits. As
aresult, we are likely to see alarge number of permits issued over the course of the coming
year. Therefore, EPA needsto offer theinitid wave of introductory training programs as early
infisca year 2000 as possible.

The draft plan indicates that EPA would like to offer an introductory training prognd
that these programs will most likely be state-specific. Unfortunately, the draft plan does not
provide for acitizen training in every state during fiscal year 2000. In light of the fact that
citizens need to be trained as soon as possible, it might be more sensible to make the programs
less state specific so that citizens from multiple sates in a region could benefit from the training.
A spesker from each of the state agencies located in aregion could give a presentation during
a “break-out” session, when citizens from each state could attend separate presentations. In
that way, attendees would have an opportunity to learn about state specific issues, but EPA
would avoid leaving the citizens of some states without accessto training during fiscal year
2000.

Finally, we hope that EPA’s plan for offering citizen training will not be bogged down

by disputes over related issues, such as whether it is gppropriate for EPA to issue guidance
pertaining to public participation issues. If this happens, EPA needs to move forward with
citizen training independent from other aspects of the outreach plan.

Involvement by state agencies and regiona EPA offices

According to the draft plan, OAQPS will work with EPA’ s Regiona Officesto offer
introductory training. A collaborative effort between OAQPS and EPA’ sregiond officesisa
good ideg, but it is essentid that OAQPS be heavily involved in every introductory training
conference. OAQPS supervison is critica because policies on various Title V issues vary
from region to region, and information presented at the introductory training programs must be
nationally consstent. While citizens need to be aware of policies that are unique to their EPA
region, it isimportant that they also know how their region s policies differ from those of other
regions. To ensure that the training sessions present a complete picture of the Title V' program,
staff members from both the appropriate EPA regiond office and OAQPS must bein
attendance.

The draft plan dso indicates that State permitting agencies will be involved in
presenting information at these workshops. We agree that Sate permitting agencies can
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provide helpful information about their particular state program. For example, a state agency
staff member could walk citizens through the standard permit gpplication developed by the
state and explain the structure of astate-issued TitleV permit. Furthermore, a state agency
staff member could provide details regarding where public notices are published, and how
citizens can use the gtate freedom of information law to obtain information. Beyond offering a
presentation on these state-specific issues, however, sate agencies should not be heavily
involved in developing and administering the citizen training programs proposed in EPA’ s draft
plan. Almost every stateis currently operating a Title V' program under interim approva, not
full approva, meaning that nearly every state program is suffering from some sort of deficiency.
Often, these deficiencies are the result of fundamental policy differences between the state
permitting authority and the EPA. Citizen training programs must not become a forum for state
agencies to push interpretations of program requirements thet differ from EPA interpretations.

Travel and lodging expenses

The draft plan does not mention any scholarship assistance for citizens who cannot
afford travel and lodging expenses while attending a citizen training program. Such assistance
iscritical for many citizens who are interested in attending EPA-sponsored training sessons,
and must be included in the plan.

Technicd Assistance

The draft plan does not mention any technica assistance for citizens who engagein
permit review following Title V training. Currently, citizens who need assistance from EPA on
complex Title V issues must rely upon the goodwill of EPA staff members a headquarters and
at regiond offices. At present, however, thereis only a handful of citizens reviewing Title V
permits. After EPA begins offering Title V training, we hope that many more citizens will
become involved in the program. Because permit review is quite chalenging, EPA will
certainly see an increase in the number of requests for technical assstance. EPA’s plan should
include some way to meet the inevitable public demand for technica assstance. In particular,
EPA should plan to formdly designate competent staff members at EPA headquarters and at
Regiond offices who will serve as contact points for technicd inquiries. Staff members
designated as public contacts must possess comprehensive knowledge of the law and policy
governing Title V proceedings.

It is conceivable that State agencies could offer technica assistance to the public.
Based upon the experience of citizen who are dready reviewing Title V permits, however, the
greatest need for technica ass stance arises when citizens encounter a problem or anomaly in a
Title V permit. It is unreasonable to expect date agenciesto assit citizensin identifying
problems with state-issued draft permits. While state agencies are certainly well equipped to
answer questions about how a particular type of facility operates, most questions posed by
citizenswho are just starting to review permits will focus upon interpretation of regulations
rather than questions about air pollution engineering. Therefore, while we welcome any
technical assstance, it is clear that technical assistance from EPA will generdly be preferred.
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Citizen involvement in planning training sessons

One component of EPA’ s plan involves developing better lines of communication with
citizens. OAQPS believesthat the citizen training conferences will help establish thislink
between EPA and citizens. We agree that improved communications will lead to substantia
improvementsin the Title V program. It isimportant, however, thet citizens beinvolved in
planning the training sessions, themsalves. Last February, citizensin every region of the
country signed on to the petition requesting EPA-sponsored Title V training. EPA should plan
to reach out to these citizens and involve them in planning training sessionsin their respective
regions.

Advanced training workshop

The draft plan proposes to offer an advanced training workshop for citizens who have
completed the introductory training, are aready engaged in reviewing permits, or are otherwise
ready for amore technical training on the mgor issues involved with permit review and
implementation of the permit program. We strongly support this aspect of the plan. At
present, the regulations and policies underlying the Title V program arein flux, and it isvery
difficult for concerned citizens to keep pace with these changes. Asaresault, the public’s
perspective on nationd issues affecting Title V implementation is severely under-represented.
Periodic advanced training workshops are the essentid prerequisite for effective citizen
participation in the development of Title V law and policy.

As discussed in relation to the introductory training sessions, it isimportant that the first
advanced training conference be held as soon as possible. Furthermore, if EPA plansto offer
only one advanced training session each year, then that sesson must be accessible to
concerned citizens across the country. Scholarship assistance to help cover travel and lodging
assigtance is necessary and should be mentioned in the plan.

Website Improvements

We support EPA’s efforts to upgrade its website to better explain the Title V
permitting program and opportunities for public involvement. In addition to improving the
website maintained by EPA headquarters, however, citizens need better internet access to
state-level permitting information. At present, citizens often encounter high copy charges and
time ddlays when trying to obtain a copy of afacility’ s permit gpplication and draft permit
during the 30-day public comment period. These barriers serioudly inhibit public participation
in permitting proceedings. The best way for EPA to use the internet to assist public
participation effortsis to ensure that permits and permit applications are readily available to the
public on either EPA or state-run websites.

EPA Guidance Documents Deding With Issues of Concern to Citizens
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At this point, EPA Title V guidance documents focus primarily upon how to make the

program more managegble for industry and state governments. Meanwhile, many issues that

are of particular concern to citizen groups are ignored. Examples of issues that need

clarification from EPA include, anong others:

Public notice requirements, public access to information

Requirements for facility compliance certifications, and how these requirements should
be induded in Title V permits.

Required contents of monitoring reports that a facility must submit every sx months
after receiving a permit.

EPA guidance documents clarifying these issues would promote nationa consistency and
provide citizens with support in their efforts to make state Title V' programs more publicly
accesshle. It isaso important that EPA recognize that unlessinformation is publicly accessible
and unless monitoring reports and compliance certification contain adequate information about
afacility, the Title V program will not be particularly useful for citizens who wish to participate
inar quality regulation and enforcement.

M easuring the success of the plan for citizen involvement

We agree that EPA should keep track of as many indicators as possible to monitor
progress in achieving citizen participation goas. It isimportant to recognize, however, that the
most important measures are the number of comment letters received on draft permits and the
number of citizen petitionsto EPA to object to apermit. If dl the other measures show
progress, but these there is no substantial increase in the number of comment letters and
petitions, public outreach efforts cannot be considered successful.

We look forward to EPA’ simplementation of the outreach efforts proposed in this
draft plan. We would appreciateit if you would inform us of any changes or additions made to
the plan in response to comments. Please direct your response to these comments to Keri
Powell at the New Y ork Public Interest Research Group, Inc., 9 Murray Street, New Y ork,
New Y ork 10007, (212) 349-6460.

Sincerdly,

Alaska

Cheryl Richardson

Alaska Clean Air Codition
Anchorage, AK

Jeff Richardson
Alaska Center for the Environment
Anchorage, AK
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California

Marc Chytilo

Environmentd Defense Center

Santa Barbara, CA

JaneWilliams
Cdifornia Communities Againgt Toxics
Rosamund, CA

Florida

Gail Kamaras

Legd Environmenta Assistance Foundation, Inc. (LEAF)
Tallahassee, FL

Richard D. Radford

Technicd Oil & Gas Consultant
Sierra Club (Nationd)

Melrose, FL

Georgia

Rita Kilpatrick

Campaign for a Prosperous Georgia
Atlanta, GA

Indiana

John Blair

Valey Watch, Inc.
Evansville, IN

Kentucky

Tom Fitzgerdd

Kentucky Resources Council, Inc
Frankfort, KY

Louisana

Merrijane Y erger

Citizensfor Clean Air and Water
Monroe, LA

Maine

Sue Jones

Natural Resources Council of Maine
Augusta, ME
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Michigan

Alex J. Sagady

A.J. Sagady & Associates

East Lansing, Ml

Rob Cedar
Hamtramck Environmental Action Team (HEAT)
Hamtramck, Ml

Jeff Gearhart
Ecology Center of Ann Arbor
Ann Arbor, Ml

David Wright
Michigan Environmental Council
Lansing, M

Karen Kendrick-Hands
Eagt Michigan Environmental Action Council
Grosse Pointe Park, M1

Missouri

Wallace McMullen

Clean Air Committee
SierraClub, Ozark Chapter
Columbia, MO

Nevada
Jessica Hodge
Citizen Alert
Las Vegas, NV

New Jer sey

MarieA. Curtis

New Jersey Environmental Lobby
Trenton, NJ

Joe Parrish
NJINY Environmental Watch
Elizabeth, NJ

New York
Keri Powdll
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New York Public Interest Research Group (NY PIRG)
New York, NY

David Wooley

Professor for Environmental & Energy Law, Pace University School of Law
Counsel to the Clean Air Task Force

White Plains, NY 10603

Kyle Rabin
Environmentd Advocates
Albany, NY

Joe S. Chamberlin
Westchester People’ sAction Codlition
White Plains, NY

Rose Marie Williams
Cancer Awareness Codlition
New Pdtz, NY

Scott Cullen
Standing for Truth About Radiation
East Hampton, NY

Margaret Wooster
Great Lakes United
Buffalo, NY

Roger Snyder
Long Idand Sound and Hudson Against Atomic Development (L.1. SHAD)
Huntington, NY

Betty Hedges
Rockland County Conservation Association
Pomona, NY

Bill LaBine
Renewable Energy Works!
Avon, NY

Fred Schaeffer
Metro Justice
Rochester, NY
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Bill Smirnow

Nuclear Free New Y ork

Huntington, NY

Ohio

Glenn Landers

SierraClub, Great Lakes Program
Cleveland, OH

Pennsylvania
Joseph Gtis Minott
Clean Air Council
Philaddphia, PA

Washington

Chetana Acharya

American Lung Associaion of Washington
Seattle, WA

Washington, D.C.

Jim Hecker

Trid Lawyersfor Public Justice
Washington, D.C.

Ken Cook
Environmenta Working Group
Washington, D.C.

CC: Ms. Carol Browner, Administrator
Mr. Robert Perciasepe, Assistant Administrator
Mr. John Seitz, Director, OAQPS
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