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ol . In 1995, the U.S. Environmental Protection Agency (EPA) embarked on aseriesof innova
i 1;01ect tiveinitiativesin an effort to test new waysto achievegreater public health and environmental
) yXL protection at amore reasonable cost. Through Project XL, which standsfor eXcellenceand
Qw5 | eadardhi p, EPA entersinto specific project agreementswith public or private sector spon-
sorstotest regulatory, policy, and procedural alternativesthat will produce dataand experi-
encesto help the Agency makeimprovementsin the current system of environmental protec-
tion. Thegoa of Project XL isto implement 50 projectsthat will test waysof producing
superior environmenta performancewithimproved economic efficiencies, whileincreasing
public participation through active stakehol der processes. Asof January 2001, EPA has
reacheditsgoal of 50 projectsin theimplementation phase. EPA Project XL Progress
Reportsprovideoverviewsof thestatusof XL projectsthat areimplementing Final Project
Agreements (FPAS). The progressreportsare available onthe Internet viaEPA' s Project XL
Web siteat http://www.epa.gov/Project X L. Hard copies may be obtained by contacting the
Officeof Policy Economicsand Innovation’s (formerly the Office of Reinvention) Project XL
general information number at 202—260-5754. Additional information on Project XL is
availableon the Web site or by contacting thegeneral information number. Theinformation
and data presented in the January 2001 Progress Report iscurrent as of December 2000.

TheNew York State Department of Environmental Conservation (NY SDEC) was created
onJuly 1, 1970, to bring together in asingle agency all state programsdirected toward
protecting and enhancing theenviron-
ment. TheNY SDEC isresponsible
for theadministration and enforce-
ment of statewideregulationsgovern-
ing thedisposal, transport, and
treatment of hazardouswastesinan
environmentaly sound manner. Under
the Resource Conservation and
Recovery Act (RCRA), producers of
sufficient amountsof hazardouswaste
at remotelocationsmust transport the
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wastedirectly to permitted treatment, storage, and disposal facilities(TSDFs) if it exhibitsat |east one of the
following characteristics. ignitability; corrosivity; toxicity; or reactivity. Themgority of hazardouswaste gener-
ated at remotelocationsisthedirect result of contaminated sedimentsaccumulating at utility accesspoints. In
the case of el ectric power and telephone systems, theremotelocationsinvol ved are usually access manhol es,
service boxes, and street vaults, which often contain sedimentsthat fail thetoxicity characteristic (TC) for lead,
particularity in urban areas. Inthe case of oil and gas pipelines, thewaste may consi st of pipeline condensate,
whichcollectsin“drip” pipesdownstream of pressure-regul ating systemsand which commonly exhibits
ignitability and failsthe TC for benzene. For e ectric power systemsand oil and gas pipelines, polychlorinated
biphenyl (PCB) contaminationisaso possble.

Theresponsbleutility isrequired to transport all quantities of hazardouswaste—no matter how small—directly
toaTSDFfor disposal. Authorization from aTSDF must be obtained before hazardous waste can beincluded
inthemanifest, oftenresultinginadelay intheremova of wastefrom theremotelocation. During thisdel ay
period, the possibility of either an accidental rel ease of thewaste or on-sitevandalismisgreatly increased,
posing arisk to human health and theenvironment. RCRA regul ationsgenerally do not all ow the shipment to, or
consolidation of, hazardouswaste at of f-sitefacilities other than apermitted or interim-status TSDF or other
designated facility. TheNY SDEC project would alow public utilities (el ectric, telephone, and oil and gas)
located in New York Stateto consolidate hazardouswastes generated at remotelocations (e.g., manholes). The
project would alow theutilitiesto consolidate thewaste at autility-owned centra collection facility (UCCF) for
up to 90 days beforetransport and disposal, rather than having to transport such wastes piecemeal directly to
permitted treatment, storage, and disposal facilities(TSDFsS).

The Experiment

TheNY SDEC project would alow public utilitieslocated in New York Stateto take the hazardouswastes
generated at remotelocations (e.g., manholes) and consolidate thewaste at UCCFsfor up to 90 daysbefore
transport and disposd, rather than having to transport such wastesin apiecemea manner to permitted commer-
cia hazardouswaste TSDFs. Pending approva by EPA and NY SDEC (whichincludesensuring that the
company hasno current complianceissues), any company that operateswholesaleor retail oil and gaspipelines
or that providesel ectric power or telephone serviceand isregulated by New York State’s Public Service
Commission, or theNew York Power Authority, isdligiblefor inclusoninthis XL project.

EPA and NY SDEC expect this XL project to result in superior environmental performancein New York State,
whileproviding cost savingsto participating utilities, by:
* reducing therisk of accidental hazardouswaste rel eases at remotelocationswhere no staffed facilitiesexist;

« dlowing theconsolidation of smilar waste at UCCFs, thereby reducing the number of vehicletripsrequired
to transport hazardous wastesfrom remotelocationsto TSDFs,

* reducing the need for human resources, time, and paperwork, whichin turnwill alow utility and regulatory
agency resourcesto focusinstead on high-priority environmenta issues,; and

* requiring each participating utility to reinvest one-third of itsdirect cost savingsinto one or more new environ-
mentally beneficid projects.

The Flexibility

TheNY SDEC isworkingwith EPA, New York State utilities, and the community to achieve superior environ-
mental performance and to dispose of remotely generated hazardouswastein amoreflexible, cost-effective
manner. Asanincentiveto achieving superior environmenta performance, NY SDEC isbeing offered regulatory
flexibility intheareaof hazardouswaste management.
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The statutory program, and the EPA office administering the program, that isaffectingthe NY SDEC XL project
isthe Resource Conservation and Recovery Act (RCRA) program, administered by EPA’'s Officeof Solid
Waste.

HazardousWaste Consolidation: Under RCRA, producers of sufficient amounts of hazardouswaste at remote
locations must transport thewaste directly to apermitted TSDF. Themgority of hazardouswaste generated at
remotelocationsisthedirect result of contaminated sedimentsaccumulating at utility accesspoints. Inthe case
of electric power and telephone systems, theremotel ocationsinvolved are usualy accessmanholes, service
boxes, and street vaults, which often contain sedimentsthat fail thetoxicity characteristic (TC) for lead, particu-
larly inurban areas. Inthe case of oil and gas pipelines, thewaste may consist of pipeline condensatewhich
collectsin“drip” pipesdownstream of pressure-regulating systemsand which commonly exhibitsignitability and
fallsthe TC for benzene. For e ectric power systemsand oil and gas pipelines, PCB contaminationisaso
possible.

RCRA regulationsgenerally do not allow the shipment to, or consolidation of, hazardouswaste at off-site
facilitiesother than apermitted or interim-status TSDF or other designated facility. Currently, utilitiesarealowed
to accumul ate hazardous waste without RCRA permitsat the remotelocation whereit isgenerated for up to 90
days(or, under certain circumstances, 180 days) prior to transporting thewasteto aTSDF. The FPA between
EPA, NY SDEC, and New York State public utilitiesexpressesthe parties’ intention to allow participating
public utilitiesto consolidate hazardous waste generated at remotelocations at designated UCCFsfor upto 90
days, subject to specified requirements. At staffed, secured UCCFs, the utilitiescould safely consolidate
compatibletypesof hazardouswastes collected from different remote locationsto ensurethat the most efficient
transportation and storage methods are employed. By consolidating hazardouswastes at UCCFs, the number
of vehicletripsfrom remotelocationsto often distant TSDFs could be greatly reduced, thereby reducing mobile
sourceemissions. Storing wastesat fully staffed and approved UCCFswill aso greatly diminishthepossibility
of hazardouswaste spillage or seepage at remote | ocations, from either accident or vandalism. Under thisXL
project, al other applicable Federal and state regul ations governing collection, transport, and storage of hazard-
ousmateridswill remainineffect.

Reporting: Under current regulations, each remotelocation that generates more than 100 kilograms of hazard-
ouswasteinasinglemonthisissued itsown EPA identification number. Each location must open arecordfile,
both in state-only databasesand in the Federal database Resource Conservation and Recovery Information
System (RCRIS). In addition, the responsible utility must prepare aHazardous Waste Report/ Biennia Report
for each of theremotelocationsthat generate morethan 1,000 kilogramsin asingle month, including manholes
and drip pipes. The RCRA -authorized state processes each report and entersthe datainto state databases,
and EPA entersitintothe Biennia Report System (BRS) database.

Following theimplementation of thisXL project, hazardouswaste generated at remotelocationsthat istrans-
ported to aUCCF can be accounted for in acombined Biennia Report fromtheutility. Theutility, therefore,
avoidshaving to submit aBiennia Report for each remotelocation. Unstaffed remotelocationswill usethe same
EPA identification number asthe designated UCCF to which thewastes aretransported. A separate Biennia
Report must still be prepared for hazardous waste sent from aremote location directly to apermitted TSDF.
Thisregulatory flexibility will streamlinethereporting process, resulting in areductionin duplicated paperwork
and cost savingstothe EPA, NY SDEC, and the utilities.
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Environmental Stewardship: Under the XL agreement, each utility must reinvest one-third of itsdirect savings
into other environmental enhancement or pollution prevention activitiesthat go beyond what islegaly required
and that werenot previoudy planned. Savingswill be estimated by comparing the costsincurred beforeand
after theimplementation of the project. Expected savings should result from reductionsin report production,
paperwork, labor, vehicletrips, and storage costs.
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Promoting Innovation and System Change

Project XL provides EPA opportunitiesto test and implement approachesthat protect the environment and
advance collaboration with stakehol ders. EPA iscontinually identifying specificwaysinwhich XL projectsare
hel ping to promoteinnovation and system change. Theinnovationsand system changesemerging fromthe

NY SDEC XL project are described bel ow.

Alternative Handling of Wastes—Statewide Regulatory Flexibility. The NY SDEC project seeksto enable
innovative management practicesto safely and effectively deal with the problemsassociated with the generation
of hazardouswastes at remotelocations. These new management practi ces can benefit utilitiesacrossthe
country facing similar problemswith the remote generation, transportation, and secure storage of hazardous
wastes. Thisproject providesthe opportunity to examinewhether immediate transport of hazardouswasteto
central collection facilitiesreduces accidental rel easesand risksto human health and the environment. Also, this
project teststhe effectiveness of regulatory flexibility within and acrossindustry sectors (el ectric, telephone, and
oil/natural gas) throughout an entire tate.

Administrative Burden Reduction. A number of XL projectsaretesting different approachesto reducing the
administrative permitting and reporting requirementsimposed by Federa, sate, and local regulatory agencies.
TheNY SDEC pilot project servesasatest bed for autility-wide burden-reduction strategy for remote genera-
torsof hazardouswaste. EPA and NY SDEC may a so benefit from areductioninadministrativeand financia
resourcesasaresult of thisXL project. The purpose of thisproject isto test the environmenta and economic
feasbility of thisadminigtrative change.

Environmental Stewardship—Cost Savings Reinvestment. Aspart of thefinal FPA, aportion of the cost
savingsincurred by the utilitiesasaresult of regulatory flexibility will bereinvestedin new environmenta initia-
tives. Thesenew initiativeswill be documented by the utilitiesaccording to established FPA guidelinesand
tracked by EPA and NY SDEC.

Project Commitment Summary

Thistableand theenvironmenta performance section that foll ows summari ze progressin meeting commitments
described inthe FPA for theNY SDEC XL project.

New York State UtilitiesCommitments
Utilitiesmust identify tolocal governmentsand Pending resolution of Petitionfor Review.
communitiesthosefacilitiesthey intend to designate
asUCCFs, and must solicit public comment onthe
proposed plan.

Eligibleutilitieswishingto participateinthisXL pilot Pending resolution of Petitionfor Review.
must submitto NY SDEC and EPA aformal notifica-
tion of intent to enter into the project.

New York State utilitiesmust remainin compliance Ongoing.
withal applicable Federa and satelawsgoverning
hazardouswaste storage, transport and disposal.
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New York State UtilitiesCommitments

Participating utilitiesmust submit an annua Project
XL Progress Report to NY SDEC and EPA within
90 days after the end of aproject (calendar) year.

N/A. NoNew York State utilitieshaveregis-
tered to participate (designated one or more
UCCEFs).

Utilitiesmust maintain and makeavailablefor
inspection for aperiod of 3 yearscopiesof (1) al
manifestsfor hazardouswastestransported to or
fromthe UCCEF; (2) the UCCF sannual Hazardous
Waste Reports; and (3) any PCB test resultsfor
hazardouswastes brought to the UCCF from
remotelocations.

To be completed following project implementa
tion.

Each participant must reinvest one-third of itsdirect
savingsinto other environmental remediation or
pollution prevention activities, these savingsand
reinvestmentsmust beclearly identified intheannua
Project XL reports.

To be completed following project implementa
tion.

EPA Commitments

EPA will issueafind ruleproviding regulatory
flexibility under RCRA that will dlow New York
State utilitiesto consolidate hazardouswaste
generated at remotelocationsat designated
UCCFsfor upto 90 days.

Final rule (40 Code of Federa Regulations Part
262) was promulgated on July 12, 1999 and
became effective on January 10, 2000.

NY SDEC Commitments

NY SDEC may initiateimplementation of this
project through the adoption of aninterim Enforce-
ment Directive (ED).

Adopted February 23, 2000.

NY SDEC must propose and promul gate aspecific
saterulealowing for thechangein stateregul ations
governing hazardouswaste managemen.

In progress.

NY SDEC must review and approvethe applica-
tionssubmitted by utilitiesto redesignatetheir
facilitiesasUCCFs.

To be completed following project implementa
tion.

NY SDEC must conduct RCRA inspectionsat each
designated UCCF at least once per New York
State Fiscal Year during theterm of the FPA.

To becompleted annually following project
implementation.

NY SDEC will prepareand submit to EPA Region
2 astatewide Project XL annual Progress Report

within 180 daysfollowing theend of each project

(calendar) year.

N/A. Thereareno active participants.
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This section summarizes progressin meeting the environmental performance described inthe FPA for

NY SDEC. Two important stepsintheinitial phase of the project have been completed. First, EPA issued afina
ruleproviding regulatory flexibility under RCRA that will allow New York State utilitiesto consolidate hazardous
waste generated at remotelocations at designated UCCFsfor up to 90 days. Thisrule became effective Janu-
ary 10, 2000. Subsequently, NY SDEC issued an enforcement directive on February 23, 2000, which alows
the stateto proceed with theimplementation of the XL project until it publishesitsown staterule. Thisdirective
isvalid for oneyear. On October 7, 1999, the Atlantic States L egal Foundation and other partiesfiled aPetition
for Review of EPA'sfina Project XL Rulefor New York State Public Utilitiesinthe U.S. Court of Appealsfor
the Digtrict of ColumbiaCircuit. EPA iscurrently exploring the option of settlement with these petitioners.

NY SDEC isaccepting requestsfrom the utilitiesto participatein the project. No information regarding perfor-
mance measureswill beavailableuntil after the utilitiesbegin participating. Onceresultsfromthe project are
realized, they will be documented under thefollowing sections:

Utility Participation: ParticipationinthisXL projectisopentoal public utilitiesthat providetelephone,
€lectric power, or oil and gas serviceswithin New York State. Utilitiesthat wish to participate must notify local
governmentsand communities of their intent to designate specific UCCFsand must solicit public comment.

NY SDEC will collect dataon the number of utilitiesparticipatinginthe XL project by industry and the number
of remote | ocations statewide for which hazardouswaste was handled during the preceding project year.

HazardousWaste Consolidation: Superior environmental performancewill beachieved by allowing utilitiesto
store hazardouswaste for up to 90 days at UCCFs before transport and disposal. The FPA stipul atesthat each
participating utility must submit an annual Progress Report that includesthetotal tonnage of hazardouswaste
generated at remotelocations, along with the number of remote | ocations statewide that generated between 100
and over 1,000 kilograms of hazardouswaste during ageneration event.

Cost Savings/Reinvestment Highlights: Both New York State public utilitiesand Federal and state regulatory
agencieswill redlize cost savingsasadirect result of Project XL regulatory flexibility. These cost savingswill be
theresult of significant reductionsin paperwork, transportation and storage costs, and labor costs. Types of
datacollected will include an estimate of themonetary value, on autility-wide basis (el ectric power, telephone,
and oil and gas), of thedirect savingsrealized by participationinthisproject, aswell asasummary of the
innovativeenvironmental programsintowhich sdect utilitiesarereinvesting these savings(e.g., environmental
compliance, remediation, pollution prevention activities).

Stakeholder Participation

Theorganizationsdirectly involved in negotiating the FPA included NY SDEC, EPA, and the utility industry in
New York State. Bell Atlantic, Consolidated Edison, and K eySpan Energy acted asthelead representativesfor
thetelephone, el ectric power, and oil and gas pipelineindustries, respectively. The development of the FPA was
accomplished through implementation of the Public Participation and Outreach Plan, which provided the oppor-
tunity for participation by potentia industria participants, environmental organizations, and the genera public.
ThisOutreach Plan also providesfor public participation in the designation and approval of eligible UCCFs.
Beforeafacility can bedesignated asaUCCEF, theresponsible utility must notify local community members of
itsintentions by publishing an advertisement inaloca newspaper, a ong with two additional meansof community
notification outlinedinthe FPA. Utilitiesmust furnishNY SDEC andlocal governmentswithalist of al public
commentsreceived during the comment period, along with the utility’ sresponseto each received comment or
question. The Outreach Plan stipul atesthat each participants' sannual Project XL Progress Report be made
availableto any and all interested parties.
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Thekey focusareasfor continued successful implementation of the FPA over the next six
monthswill bethefollowing.

» EPA iscurrently exploring the option of settlement with the Atlantic StatesLegal Foundation
and other partieswhofiled aPetition of Review of EPA’'sfinal Project XL Rulefor New
York State Public Utilities.

* New York State public utilitiesbeginning the Project X L implementation process, including
initiating public outreach and submitting notifications of intent to participateto NY SDEC.

» Phil Flax, U.S. EPA Region 2, (212) 637-4143.

» Nancy Birnbaum, U.S. EPA, Office of Policy, Economics, and Innovations, (202) 260-2601.
» LawrenceNadler, NY SDEC, (518) 485-8988.

* Eric Dessen, Consolidated Edison Company (electric power utilities), (212) 460-4889.

» JohnQuatrae, Bell Atlantic (telephoneutilities), (212) 338-7141.

» DennisHarkawik Outside Counsel to KeySpan Energy (oil and gas utilities), Jaeckle
Feischmannand Jugdl, LLP, (716) 843-3848.

Theinformation sources used to devel op this progressreport include (1) the December 1999
Project XL Progress Report—New York State Department of Environmental Conserva-
tion (EPA—R-00-0017) and (2) the Final Rule adopted by EPA on July 12, 1999.

Glossary

Basdline: Themeasure by which futureenvironmental performance can be compared.

Biennia Reporting System (BRS) Database: A nationa system that collectsdataon the genera-
tion, management, and minimization of hazardouswaste. BRS capturesdetailed dataonthe
generation of hazardouswastefrom large-quantity generatorsand data on waste management
practicesfrom treatment, storage, and disposal facilities.

Final Project Agreement (FPA): The FPA outlinesthedetailsof the XL project and each party’s
commitments. Theproject’ssponsors, EPA, state agencies, tribal governments, other regulators,
and direct participant stakehol dersnegotiatethe FPA.

Hazardous Waste: Byproducts of society that can poseasubstantial or potential hazard to
human health or the environment when improperly managed. They either possessat |east one of
four characteristics (ignitability, corrosivity, reactivity, or toxicity), or appear on special EPA
ligs
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Manifest: Aninvoiceof materiascarried on atruck or train.

Media: Specific environments—air, water, soil—that arethe subject of regulatory concernand
activities.
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Multimedia: Severa environmental media, such asair, water, and land.

Polychlorinated Biphenyls(PCBs): Mixturesof synthetic organic chemicaswith thesamebasic chemical
structureand smilar physica properties, ranging fromoily liquidstowaxy solids. Duetotheir non-flammability,
chemical stability, high boiling point and electrical insulating properties, PCBswere used in hundredsof industrial
and commercial gpplications, including electrical, heat transfer, and hydraulic equipment; asplasticizersin paints,
plasticsand rubber products; in pigments, dyesand carbonless copy paper; and in many other applications.

RemoteLocation: A location withinautility’sright-of-way network that isnot permanently staffed.

Resource Conservation and Recovery Act (RCRA): RCRA gives EPA theauthority to control hazardouswaste
fromthe" cradle-to-grave.” Thisincludesthe generation, transportation, treatment, storage, and disposal of
hazardouswaste. RCRA also promotesresource recovery techniques and methodsto reduce the generation of
hazardouswaste. RCRA focusesonly on active and futurefacilitiesand does not address abandoned Sites.

Resource Conservation and Recovery Information System (RCRIS): A nationa program management and
inventory system of RCRA hazardouswaste handlers. RCRI S capturesidentification and location datafor all
handlersand awiderange of information on TSDFsregarding permit/closure status, compliancewith Federal
and stateregulations, and cleanup activities.

Right-of-way Network: A fixed, integrated network of above-ground or underground conveyances, including
land, structures, fixed equipment, and other appurtenances, controlled or owned by autility, and used for the
purpose of conveying itsproducts and servicesto customers.

Small-quantity Generator: A generator that produces|essthan 1,000 kilogramsof hazardouswaste at asite per
month or lessthan 1 kilogram of acutely hazardouswaste per month; thisincludes standardsfor becoming a
conditionaly exempt smal-quantity generator.

Toxicity Characteristic: Oneof four criteria(i.e., ignitability, corrogivity, reactivity, and toxicity) used to define
wastesashazardous. If thewastes are hazardousthey aretherefore subject to regul ation under Subtitle C of the
Resource Conservation and Recovery Act (RCRA) duetotheir potentia to leach significant concentrations of
gpecifictoxic congtituents.

Treatment, Storage, and Disposal Facility (TSDF): Permitted facilitiesengaged inthetreatment, storage, or
disposal of hazardouswaste.

Utility: Any company that operateswholesale and/or retail oil and gaspipélines, or any company that provides
electric power or telephone serviceandisregulated by New York State'sPublic Service Commission, or the
New York Power Authority.

Utility-owned Centra Collection Fecility (UCCF): A utility-owned facility withintheutility’ sright-of-way
network to which hazardouswastes generated by the utility at remotelocationswithin the sameright-of-way
network, are brought. The UCCFs act as consolidation pointsfor autility’ swaste prior to itstransport and
disposal, and mitigatethe costs and i neffi ciencies associ ated with piecemed transfer of thewaste.
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