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. INTRODUCTION

A. Project Signatories

The project signatories to this Final Project Agreement (FPA) are the U.S. Environmental Protection
Agency (EPA), the Massachusetts Department of Environmental Protection (MADEP), the Vermont
Department of Environmental Conservation (VTDEC), Boston College (BC), University of
Massachusetts - Boston (UMass - Boston) and the University of Vermont (UVM) collectively referred
to hereinafter as the Project Signatories. Theterms “Universities’ and “XL Participants’ refer to the

academi ¢ institutions mentioned above.

B. Purpose of the XL Program

This FPA states the intention of the Project Signatoriesto carry out a pilot project as part of EPA’s
“Project XL” program which tests innovative approaches to environmental protection. Project XL is
an EPA initiative to test the extent to which regulatory flexibility, and other innovative environmental
approaches, can be implemented to achieve both superior environmental performance and reduced

economic and administrative burdens. (See 60 FR 27282).

C. Purpose of thisFPA

This FPA isajoint statement of the Project Signatories plans and intentions with respect to the New
England Laboratories XL Project (“Laboratory XL Project”). This FPA outlines the details of how the
project will be implemented and measured and proposes the Laboratory Environmental Management
Standard upon which the regulatory flexibility will be based. This FPA accompanies a site-specific
federal rulewhich isbeing published in a Federal Register notice and which fully outlines the specific
legal mechanism for piloting the new environmental management system outlined in thisFPA. Under

the proposed new system, each of the Universities would develop and implement a L aboratory
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Environmental Management Plan which would describe how the University will conform with al

elements of the site-specific rule, including the Minimum Performance Criteria.

The Laboratory XL Project proponentsinitially proposed thisjointly drafted FPA. They include the
Universities noted in paragraph |.A., above, with ML Strategies, Inc. as their consultant and facilitator
for the project. The Laboratory XL Project isbeing reviewed and commented on by MADEP and
VTDEC. EPA isboth areviewer of the project and author of the federal regulatory changes that are
required to implement the project. Asthe project proponents, the Universities and their consultant will

provide project information and respond to requests for additional information and analysis.

This FPA setsforth the plans of the various signatories and represents the firm commitment of each
signatory to support the XL process, the site-specific rulemaking and the devel opment and
implementation of the Environmental Management Plans necessary to fully carry out this Laboratory XL
Project. The FPA isnot, however, intended to create legal rights or obligations and is not a contract, a
final agency action or aregulatory action such as a permit or rule. This FPA does not give anyone a
right to sue the Project Signatories for any alleged failure to implement its terms, either to compel

implementation or to recover damages.

As described below in Section I1.E., EPA has proposed a site-specific rule, and EPA and the
proponents will work with the MADEP and VTDEC to execute the necessary legal mechanismsto
implement the Laboratory XL Project at the state level. Both MADEP and VTDEP will execute these
legal mechanisms within sixty (60) days of the date of this FPA. The Federal regulation and state legal
mechanisms will create legal rights and obligations. Any rules promulgated or issued to implement the
Laboratory XL Project would be enforceable as provided therein and to the same extent as under

applicable law.
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The FPA does not waive, change or substitute the public participation requirements applicable to rules

and permits.

This FPA and materials relating to this project are available on the Project XL Web Site at
http://esf.uvm.edu/labx| and at the EPA’s New England Laboratories’ Project XL Home Page at

http://www.epa.gov/projectxl/.

II. DESCRIPTION OF THE PROJECT

A. Operations and Activities of XL Participants

Each of the XL Participants oper ate resear ch and teaching laboratories at their respective
campuses. A summary of the XL Participantsand their laboratory activities are summarized

in Table 1 below.

Table 1. XL Participant I nformation

University L ocation Student Body | Approx. # of Laboratories
Boston College Chestnut Hill, MA 14,000 120

University of Boston, MA 13,000 150

M assachusetts - Boston

University of Vermont Burlington, VT 10,000 400

Boston Collegeisclassified asa Small Quantity Generator (SQG). The University of

M assachusetts (Boston) and the Univer sity of Vermont manage their hazar dous waste as
L arge Quantity Generators (LQG). UMass-Boston isan L QG solely as a generator of
acutely hazardous wastes in excess of the 1 killogram per month threshold. Additionally,

UVM operates a Part B permitted facility for the storage of hazar dous wastes.

B. Problem Description
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The Universities participating in this Laboratory XL Project are proposing to test a new
environmental management regulatory model which they have championed on behalf of the
Laboratory Consortium for Environmental Excellence (LCEE), a Boston-based group of
laboratory organizations and academic institutions or ganized to addr ess environmental
management issuesin laboratories. To understand the nature of thisproposal, it isuseful to
consider its regulatory context. The management of chemicalsin laboratoriesis primarily
regulated by two federal statutes: The Occupational Safety and Health Act (OSHA) and the
Resour ce Conservation and Recovery Act (RCRA).

While the Occupational Safety Health Administration recognized laboratories as unique
settings and developed a per for mance-based standard to allow laboratoriesto more efficiently
and effectively meet health and safety requirements, therequirementsof RCRA areless
readily adapted to such a setting. Thisisin large part because the RCRA program was not
designed for a laboratory environment, but rather for those organizations where it has been
and is quite successful--manufacturing and industrial operations.

Therequirement for a hazardous waste deter mination and the management and handling
provisions of RCRA are effective in a manufacturing environment wher e lar ge quantities of a
small number of hazardouswastes ar e consistently produced. In contrast, university
laboratoriestypically generate relatively small quantities of many different hazar dous wastes
on adiscontinuous basis. Furthermore, there are specific handling and management
requirementsfor “hazardouswastes’ under RCRA which may not apply to the larger
univer se of hazar dous chemicals used in the labor atories which are subject to OSHA. Thus,
university laboratories ar e essentially required to implement and track two parallel and not
always consistent chemical management systems within the laboratory setting; one under
RCRA which includes exter nally imposed requir ements gover ning the management and
handling of “ hazardous waste,” and one under OSHA which is a performance-based,
inter nally-developed management system gover ning the management and handling of

“hazardous chemicals.” Such distinctions between, for example, sulfuric acid and waste

-4
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sulfuric acid are generally “artificial” to laboratory workerswho aretrained in recognizing
and under standing chemical hazar ds and managing such chemicalsin a manner that minimizes

these hazards.

Theimplementation of such a dual system isfurther complicated by the structure of university
laboratoriesas compared to industrial settings. With large numbersof laboratorieswithin
one university, each producing small amounts of hazardous wastes on a discontinuous basis,
the overall management of hazar dous chemicals and hazardous waste becomes far more
difficult. Additional complications arise from the fact that the university laboratory setting is
decentralized, diverse and subject to the regular turnover of studentsand researchers.

These factors aretheresult of theinstitutions education and resear ch mission.

The challenges associated with effectively managing laboratory wastes under the RCRA
system have been the subject of nationwide discussionswithin the university and research
community throughout the past decade. Numerous organizationsincluding the Campus
Safety, Health and Environment M anagement Association, the National Resear ch Council,
and the American Chemical Society have sought a mor e efficient way to properly manage and
handle hazar dous chemicalsin the laboratory setting and comply with both the requirements

of OSHA and RCRA.

In New England, the L CEE was formed to explore mor e effective alternativesto the current
parallel regulatory scheme. TheL CEE includes multiple colleges and universitiesin the New
England area, of which three are participating in thisproject. Following extensive
consultations with laboratory professionals acr oss the country, aswell as discussionswithin
the LCEE’sown stakeholder group, the L CEE reached a consensusregarding the need to
test a management system which would harmonize the RCRA and OSHA regulatory systems.

-5
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Theresult istheintegrated, perfor mance-based management system described herein which
isboth consistent with the objectives of RCRA and compatible with the objectivesof OSHA’s
laboratory standard. In addition, implementation of the proposed L aboratory Environmental
Management Standard will (1) actively encour age chemical reuse and recycling, (2) ultimately
save costs and incr ease efficiency, and (3) better educate laboratory professionals and

resear chers.!

Thus, the central purpose of thisLaboratory XL Project isto test the effectiveness of an

integrated, performance-based, auditable laboratory environmental management system.

C. Problem Description: Reasons for Request for Regulatory Flexibility

The Univer sities have identified two principal regulatory problem areas, described below:
1. Hazardous Waste Deter mination [40 CFR 262.11]

The Universities have found, and their stakeholder group has confirmed, that hazar dous
waste deter mination may be made prematurely in the laboratoriesand may beabarrier to the
reuse, recycling and redistribution of laboratory waste throughout theinstitution. Thisis
attributable to the finding that once researchersand graduate students no longer have use for
an individual laboratory waste, they are seldom awar e of the reuse and recycling opportunities
available in other laboratories. Thus, they areproneto call even reusable materials

“hazardouswaste.” Theresult isthat a certain quantity of reusable material isunnecessarily

1Such performance-based systems applicable to hazardous materials in laboratories have been
developed and successfully implemented by the National Institutes of Health for biohazards, the
Nuclear Regulatory Commission for nuclear hazards and OSHA for workplace hazards. For example,
under OSHA'’ s performance-based L aboratory Standard, management of hazardous materialsin the
laboratory is principally regulated by means of awritten Chemical Hygiene Plan as required under 29
CFR 1910.1450, which is devel oped by each organization in accordance with the criteria set forth in
the standard.

-6-
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disposed of every year. |In fact, under the current OSHA/RCRA scheme, a 1996 survey

revealed that lessthan 1% of laboratory wasteis currently reused by university laboratories.

Therefore, identifying a specific point for the formal deter mination asto the potential reuse or
recycling opportunitiesfor laboratories at the institutional level and at a central location, i.e.
by a trained environmental professional who has primary responsibility for all laboratories, as

envisioned in thisproposal, islikely to increase the reuse and recycling of laboratory waste.

2. Satellite Accumulation [40 CFR 262.34(c)]

The Universities have found, and their stakeholder group has confirmed, that the 3-day
limit on the satellite accumulation of hazar dous waste is often too short and simply
unworkable in a University laboratory setting. Thisresultsin the environmental, health and
safety professionals end up spending a great deal of time picking up and transporting full
containersof laboratory waste on a constant, but somewhat unpredictable, basis.

The extension of 3to 30 dayswill allow for environmental, health and safety professionals
to collect and remove laboratory waste during planned, systematic and scheduled intervals as
opposed to the current reactive and episodic pick-upswhich, in a setting of over a hundred
labor atories becomes needlessly time-consuming and inefficient for laboratory and EH& S
personnel and constrains EH& S per sonnel in areactive mode of operation. Extending the
period during which waste can be temporarily held in alaboratory allowsfor a more
coor dinated and efficient system which would free staff timeto develop infrastructurefor a

univer sity-wide chemical reuse system and training gear ed to waste minimization.

D. Project Overview
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| ntegrated, Performance-Based Environmental Management System: The principal
objective of thisLaboratory XL Project isto pilot a flexible, performance-based system for
managing laboratory waste. Thissystem iscodified under a site specific rule proposed by
EPA at 40 CFR part 262 Subpart J. Thisnew subpart would contain a L aboratory
Environmental Management Standard which defines criteriafor the effective management of
laboratory wastes. To achieve the objectives of the Environmental Management Standard,
the Universities have developed a two-part regulatory model which includes (1) Minimum
Performance Criteria for the management of laboratory wastes and (2) the development of a
Laboratory Environmental Management Plan which isa document that describes how each
University will conform to the Laboratory Environmental Management Standard and the

Minimum Performance Criteria. Thissystem isexplained below:

Laboratory Environmental Management Standard (EMS): The Laboratory EMSisthe
complete set of requirements (attached as Appendix 1) for an effective system for the
management and handling of laboratory waste. “Laboratory waste” isdefined as a hazardous
chemical that resultsfrom laboratory scale activities and includes the following: excess or
unused hazardous chemicalsthat may or may not bereused outside their laboratory of origin;
hazar dous chemicals deter mined to be RCRA hazardous waste as defined in 40 CFR Part
261; and hazardous chemicalsthat will be determined not to be RCRA hazar dous waste
pursuant to the proposed section of 40 CFR at 262.106. The Laboratory EM S setsforth
specific standar ds which are to be met by each University, including requirementsfor the
development of an Environmental M anagement Plan requiring the implementation of
laboratory waste and pollution prevention polices and procedures to ensurethe safe handling

and management of all laboratory wastes.

Laboratory Environmental Management Plan (EMP): The Laboratory EMSrequiresthat
each University develop and implement a Laboratory EMP. The EMP, modeled on OSHA’s



Chemical Hygiene Plan, isa comprehensive plan developed by each University that
documentsthe proceduresand practicesthat areto be implemented to achieve conformance
with the requirements of the Laboratory EM S and the Minimum Performance Criteria. Itis
through the Laboratory EMP that the Univer sitieswill have an opportunity to design a
performance-based system which complementsthe OSHA requirements and which

encour ages waste minimization and the active redistribution and reuse of laboratory waste.

Minimum Performance Criteria: 1n order to ensurethe proper handling and management of
laboratory waste, the minimum performance criteria defined in the Laboratory EM S and
addressed in the Laboratory EMP must be met by each laboratory. These criteria address
the specific requirements of RCRA that are being replaced. Thecriteria (which are attached
along with a full description of the Laboratory EMSin Appendix 1) include provisions which
address RCRA-typerequirements, including labeling and container management. The
elements of the Minimum Performance Criteria are set forth below:
(a) Each University must label all laboratory waste with the chemical name and general
hazard class. If the container istoo small to hold a label, the label must be placed on a
secondary container.
(b) Each University may temporarily hold up to 55 gallons of labor atory waste or one
quart of acutely hazardouslaboratory waste, or weight equivalent, in each laboratory,
but upon reaching these thresholds, each University must mark that laboratory waste
with the date when thisthreshold requirement was met (by dating the container (s) or
secondary container (s)).
(c) Each university must remove the dated labor atory waste from the labor atory for
direct delivery to the hazar dous waste accumulation area within 30 days of reaching

thethreshold amount identified in paragraph (b).
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(d) In no event shall the excesslaboratory waste that a laboratory temporarily holds

before dated laboratory waste is removed exceed an additional 55 gallons of

laboratory waste (or one additional quart of acutely hazardous laboratory waste). No

morethan 110 gallons of laboratory waste total (or no mor e than two quarts of acutely

hazardouslaboratory waste total) may betemporarily held in alaboratory at any one

time. Excesslaboratory waste must be dated and removed in accor dance with the

requirements of paragraphs (b) and (c).

(e) Containersof laboratory wastes must be:

(1) closed at all times except when wastes are being added to (including during in-line

waste collection) or removed from the container.

(2) maintained in good condition and temporarily held in the laboratory in a manner to
avoid leaks,

(3) compatiblewith their contentsto avoid reactions between the waste and its

container; and must be made of, or lined with, materials which are compatible with the

laboratory wastesto be temporarily held in the laboratory so that the container isnot

impaired; and

(4) inspected regularly (at least annually) to ensure that they meet requirementsfor

container management.

(f) Themanagement of laboratory waste must not result in therelease of hazardous

constituentsinto theland, air and water where such releaseis prohibited under federal

or statelaw.

(9) Emergency Response Requirements

(1) Each University must post notification procedures, location of emer gency response

equipment to be used by laboratory workers and evacuation procedures,

(2) Emergency response equipment and proceduresfor emer gency response must be

appropriateto the hazardsin thelaboratory such that hazardsto human health and the

environment will be minimized in the event of an emergency;
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(3) In the event of afire, explosion or other release of laboratory waste which could
threaten human health or the environment outside the laboratory, the labor atory
worker must follow the notification procedures under paragraph (f)(1).

(h) Each University must investigate, document, and take actionsto correct and
prevent futureincidents of hazardous chemical spills, exposures and other incidents
that trigger areportable emergency or that requirereporting under paragraph (g).

(i) Each University may only transfer laboratory wastesto an on-site designated

hazar dous waste accumulation area. Notwithstanding 40 CFR 263.10(a), the
University must comply with requirementsfor transportersset forth in 40 CFR 263.30
and 263.31 in the event of a discharge of laboratory waste en route from a laboratory
to an on-site hazar dous waste accumulation ar ea.

(1) Each University must provide laboratory workerswith information and training so

that they can implement and comply with these Minimum Performance Criteria.

The model described above, with the EM P which is closely aligned with the OSHA Chemical
Hygiene Plan (CHP), isbased on compliance with these Minimum Performance Criteria.
Based on the success of the CHP model, the Univer sities have developed a stringent, yet
adaptable system which will result in better management of laboratory waste and which
contains mor e compr ehensive requirementsthan what RCRA would otherwiserequirein the
laboratories. Thenew system, based on the Laboratory EM S, allows each University to
tailor the Laboratory EMP, and thusitsinternal policesand procedures, toit own individual

institutional needs.

E. Regulatory Relief Requested

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

-11-




On , 1999 a proposed site-specific federal rulewhich set forth the regulatory changes
identified below was published in the Federal Register.

I ntegrated, Performance-Based Environment Management System:
At the heart of the proposed new environmental management system aretwo regulatory
requirements from which the Univer sities ar e seeking flexibility. Thesetwo areasinvolve (1)

hazar dous waste determination and (2) satellite accumulation.

1. Hazardous Waste Determination [40 CFR 262.11]

As stated above, the Univer sities have designed an integrated environmental management
system which attemptsto harmonize OSHA and RCRA regulations gover ning hazar dous

chemicals and hazar dous waste.

Thus, the Univer sities have proposed and the signatories have agreed toa“ temporary
conditional deferral” of specific RCRA requirementsin the laboratory setting. The
Universitieswould not have to make a §262.11 hazar dous waste deter mination until
laboratory wasteisreceived at an on-site hazar dous waste accumulation area. The deferral of
thisrequirement is“temporary” because thisLaboratory XL Project will only bein place from
four years after the effective date of the FPA. Theterm “conditional” refersto the fact that
the deferral will only be effective aslong asthe Univer sities comply with the Laboratory
EMS, including the the Minimum Performance Criteria (as described above) and the

requirementsfor the Laboratory EMP.

This* temporary conditional deferral” covers“laboratory waste” which includesthree
subcategories of material which result from laboratory scale activities; (a) excess or unused

hazar dous chemicals that may or may not bereused outside the laboratory of origin, (b)
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hazar dous chemicals deter mined to be RCRA hazardous waste as defined in 40 CFR 261, and
(c) hazardous chemicalsthat will be determined not to be RCRA hazar dous waste pur suant to

the proposed regulations.

In addition tothe Laboratory EMS, OSHA, applicablefire codes and all other federal,

state and local laws and regulations would remain in full force and effect in the laboratories. ?

2. Satellite Accumulation [40 CFR 262.34(c)]?

The satellite accumulation requirements at 40 CFR 262.34(c) would also be subject to the
temporary conditional deferral. Instead, each of the Universities laboratories agreesto be
subject to the Minimum Performance Criteria set forth in section 11.D.3. of this FPA, which
have been crafted to ensure protection of human health and the environment and which
include the following requirements:

(b) Each University may temporarily hold up to 55 gallons of labor atory waste or one
quart of acutely hazardouslaboratory waste, or weight equivalent, in each laboratory,
but upon reaching these thresholds, each University must mark the laboratory waste
with the date when thisthreshold requirement was met (by dating the container (s) or
secondary container (s)).

(c) Each university must remove all of the dated laboratory waste from the laboratory
for direct delivery to the hazar dous waste accumulation area within 30 days of reaching
thethreshold amount identified in paragraph (b).

2 Large quantity generator (less than ninety day) accumulation areas would still be fully covered
by the current state and federal RCRA regulations. This XL project would not allow any increased air
emissions that would otherwise be controlled under current RCRA requirements such as the Subpart
CC hazardous waste organic air emissions standards that apply to large quantity generators who
accumul ate hazardous waste on-site pursuant to 40 CFR §8262.34(a).

-13-
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(d) In no event shall the excess laboratory waste that a laboratory holds befor e dated
laboratory waste isremoved exceed an additional 55 gallons of laboratory waste (or
one additional quart of acutely hazardouslaboratory waste). No morethan 110 gallons
of laboratory waste total (or no morethan two quarts of acutely hazardous laboratory
wastetotal) may be held in alaboratory at any onetime. Excesslaboratory waste

must be dated and removed in accordance with the requirements of paragraphs (b) and

(©).

Thisstandard is potentially more stringent than the current RCRA model which allows for
one 55 gallon drum of waste per point of generation and there may, under the current rules, be
mor e than one point of generation in alaboratory. Thecriteria allows more flexibility than
current requirements by allowing extra time for the generated waste to be removed. In order
to assurethat large quantities of waste are not held in the laboratories during the extra time,

a limit of 55 gallons on the excess amount that can be held, has been proposed.

State regulatory requirements parallel the federal requirements, and for M assachusetts and
Vermont, which are authorized to implement the RCRA program, state regulatory relief will

be addressed. Specific stateregulatory citesareincluded in Appendix 2.

F. Pr oject | mplementation

| ntegrated, Performance -Based Environmental Management System: Thisprimary
element of the Laboratory XL Project will be implemented by BC, UMass (Boston) and UVM

in a phased manner according to the following schedule:

Step 1: Development of Baseline Assessment: In order to ensure effective

monitoring and evaluation of this project, each University will conduct a
baseline assessment of current environmental performance, based on
representative data, within thefirst six (6) months of the effective date of the

Final Rulewith areport within nine (9) months. Baseline environmental

-14-
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Step 2

Step 3.

per formance will include: identification of hazar dous chemicals of concern,
measur ement of laboratory waste reuse and redistribution and hazar dous

waste gener ation data from laboratories.

Development of L aboratory EMP: Each University, workingin

collabor ation with the agencies, will develop a Laboratory EMP within six (6)
months of the effective date of the Final Project Agreement. ThisPlan will
include policies, procedures and practices consistent with the Minimum
Performance Criteria and the Laboratory EMS (Appendix 1) proposed at 40
CFR part 262, subpart J.

Review by Project Signatories and Stakeholders.  Upon completion,

thewritten Laboratory EMP’ swill be provided to the EPA, and the applicable
state agency, MADEP and VTDEC, for review and comment in order to
ensurethat the requirements of the Laboratory EM S have been met. The
EPA and VTDEC will review each submitted EMP as applicable and the
agencies will provide commentswithin thirty days. VTDEC will approve or
disapprove of the UVM EMP within 30 days of receipt. MA-DEP may review
and comment on the EMP. If areviewing agency findsthe EMP does not
contain therequired elements of the Environmental Management Standard, the
Agency shall inform the University within the 30 day timeframe and shall
summarize itsconcernsin writing to the University. 1f UVM subsequently
submitsarevised EMP, it shall be approved or disapproved by VTDEC within
30 days of receipt. A copy of each University’sLaboratory EMP will be
availabletoindividual stakeholder groups, and the University will consider the

comments and input of such reviewersin therevision of itsEMP.

-15-



Step 4: Training and Information: Each University will providetoits

Laboratory workersinitial training and information on the EMP and will

continue such training throughout thelife of this Laboratory XL Project.

Step 5: Project Implementation: Each University will provide written

notification by certified mail (return receipt requested) to the EPA and the
relevant state agency at thetimeit is prepared to implement its approved
EMP. Up until such written notification, RCRA regulations (or the equivalent
stateregulations) will apply in full. After receiving the return receipt, the site-

specific rule created for this project will apply.

Step 6: Monitoring, Reporting and Evaluation: Each University will be

responsible for collecting data and monitoring its environmental performance
using the Environmental Performance Indicators (EPI’s) selected for this XL
project, which will bereviewed by EPA and each University’sindividual
stakeholder groups. Each University will also take appropriate stepsto
evaluate compliance and addr ess any nonconfor mance within its Laboratory
EMP within 12 months of the effective date of the FPA. Ther eafter,
environmental performance data will be generated and evaluated in accordance

with Section I11. G. of this FPA.

The University laboratories which would be affected by this project are used for research
and teaching purposes. The breakdown of the individual Universities' laboratoriesand the
hazar dous waste accumulation ar eas (managed in accor dance with 40 CFR 262.34) for each

University are shown in Table 2 below:
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Table2. XL Project Participation and Scope of Project | mplementation

I nstitution Departments Participating L ocation of Current
Hazardous Waste
Accumulation Area’
Boston College Chemistry, Biology, Geology, Physics and Merkert Chemistry Building
Psychology 2609 Beacon St., Boston MA

Chestnut Hill, MA
Higgins Building

140 Commonwealth Ave.
Chestnut Hill , MA

University of Chemistry, Biology, Psychology, Science Building (Bldg. #080);

M assachusetts Anthropology, Geology and Earth Sciences, | McCormack Building (Bldg. #

Boston and Environmental, Coastal and Ocean 020); and Wheatley Building
Sciences (Bldg. # 010) 100 Morrissey

Boston, MA Blvd., Boston MA

University of Colleges of: Agricultureand Life Sciences, | Given Bunker

Vermont Artsand Sciences, Medicine; and

. : . 89 Beaumont Ave,, Burlington
Engineering and Mathematics; and Schools VT g

of: Nursing; Allied Heath Sciences; and
Natural Resour ces.

! Note: These accumulation areaswould still be fully covered by the current federal and state RCRA regulations.
This XL project, for example, would not allow any increased air emissionsthat would otherwise have been
controlled under the current RCRA regulations such asthe Subpart CC hazardous waste organic air emission
standardsthat apply to large quantity generators who accumulate hazar dous waste on-site.

Burlington, VT

1. PROJECT XL ACCEPTANCE CRITERIA

A. Environmental Results

The Laboratory XL Project will achieve superior environmental perfor mance, beyond that
which isachieved by the current RCRA regulatory system, in three key areas, which are
described morefully in the following pages:

» Setting of Environmental Objectives and Targets and Pollution Prevention: The

systematic approach to environmental management will set the stage for better tracking,
control, goal setting and pollution prevention.

» Streamlining the Regulatory Process. By coordinating RCRA and OSHA regulatory
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compliance, the project will streamlinethe overall regulatory processfor University
labor atories.

» Environmental Awareness. Theimplementation and continuous improvement of the
Laboratory EM Swill enhance environmental awar eness among laboratory workers.

1. Setting of Environmental Objectives and Targets and Pollution Prevention:

(a) General Scheme: The Laboratory Environmental Management Standard is a significant
improvement in that it makes explicit to the research community that thereis (i) an
institutional commitment in the form of a policy to prevent pollution, (ii) a procedure for
conducting an annual survey of hazardous chemicals of concern and (iii) a better system to
reducethe potential for hazar dous chemicalsto accumulate and become wastes. (See
Appendix 1 for the complete Laboratory Environmental Management Standard and
Minimum Performance Criteria.) By way of example, each XL Participant’s Laboratory

Environmental Management Plan must include or reference:

a pollution prevention plan

defined proceduresfor conducting an annual survey of laboratoriesthat potentially store
hazar dous chemicals of concern (“HCOC”)

defined proceduresfor conducting laboratory decommissionings (e.g., cleanouts)
defined proceduresfor thetimely removal of laboratory wastes from the laboratory.

(b) Increased Reuse of Laboratory Waste and L aboratory Waste Reduction: The current
regulatory framework does little to encour age r esear cher s to identify hazar dous chemicals
on the shelf as hazardouswaste. Nor doesit encourage resear chersto identify
institutional opportunitiesfor reuse of such chemicals. Onetargeted areafor the
demonstration of superior environmental performance will be enhanced management and
reuse of laboratory hazardous chemicals. For example, chemicalsthat are nolonger of
sufficient purity for research use may bereused or recycled into teaching laboratories.

Additionally, waste reduction will occur asaresult of better systemsto exchange and
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reuse hazar dous chemicals throughout each university. According to a 1996 survey of
approximately 100 academic institutions by the Campus, Safety, Health and
Environmental Management Association, nearly 95% of respondentsreported that they
redistributed or recycled lessthan 1% of the hazar dous chemical waste otherwise destined
for disposal. ThisLaboratory XL Project commitsthe Universitiesto achieve better
results, with the goalsof 10% reduction in waste (from the baseline) and 20% increasein
reuse or redistribution of chemicals (see Section I V: Performance Goals and Indicator s)

from measur ed basaline.

(c) Annual Survey of Hazar dous Chemicals of Concern: The EMP includes a requirement
that each University definealist of “ hazardous chemicals of concern” (“HCOC”) and
annually conduct arisk evaluation survey of these chemicalsin thelaboratory. Thislist
will be generated by EHS professionals at each University based on regulatory concerns,

risk concerns and potential chemical reactions. The criteria at each University includes:

Chemicals given an expiration date by the manufacturer dueto safety considerations (e.g.,

peroxide forming chemicals, etc.)

Chemicals which meet the RCRA definitions of reactive or corrosive (flammablesare
covered by fire department restrictions; in general, toxics are hazardous during their use,
not during storage) and have been deter mined by professional judgment to present arisk
to non-lab workers or the environment

Poison Inhalation Hazard designation by DOT (covers serious toxics)

Other chemicals as deter mined by professional judgment to present arisk to non-lab
workersor the environment

Chemicals may be removed from the HCOC list if there areinsufficient quantities to pose
arisk.

The HCOC list will be developed on a univer sity-by-univer sity basis, because the types of

hazar dous chemicals at a particular university will vary with the type of research work
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performed there. Thislist will be reviewed on an annual basis and updated to assurethat it
coversan appropriate breadth of hazardous materials. Thisdocumented evaluation will
enhance both waste and risk minimization efforts by identifying and evaluating chemicals of
concern and moving them out of the laboratories, and it will help laboratory personnel and
inspectorsavoid semantic and enforcement battles over whether a hazardous material on the
shelf isa RCRA waste. By placing the emphasis on the safe and car eful handling of all
chemicals, whether raw chemicals or waste chemicals, thetime and effort of laboratory,
environmental, health, and safety personnel and RCRA inspectorswill be focused on the most
important objectives of RCRA and OSHA, which are protection of human health and the

environment.

The annual survey directly addresses the problems associated with the accumulation of old
hazar dous chemicals on the shelf. Federal EPA and state inspector s have r epeatedly stressed
that thisproblem isapriority concern. ThisUniversity Laboratory XL Project goes beyond
the “waste” management regulations prescribed in RCRA by addressing this particular
“upstream” issue at its source. By providing regular and consistent data on chemicalsand
chemical storage, such surveyswill support univer sity-wide chemical redistribution and/or the
timely disposal of hazardous chemicalsthat are approaching or have exceeded their shelf life.
The survey will also document that HCOC’ sthat remain on the shelf have been assessed for
product integrity.

(d) Ongoing Evaluations and Audits: Additionally, evaluations and audits will be performed to
help assur e confor mance with the University’sEMP. Together with the enhanced
environmental awar eness training, internal audits/corrective actionswill provide away to
continually improve the Laboratory EM S and help achieve improved environmental

protection.
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(e) Compliance with Other Laws and Regulations: XL Participantswill continue to comply with
all other Federal, state and local environmental laws and regulations not specifically

“deferred” pursuant to EPA’s site specific rule for thisproject and the legal mechanism
instituted by Vermont and Massachusetts. This project will not result in media transfer of
chemicals (e.g., will not result in former RCRA wastes being inappropriately disposed to the

air or water).

(f) Corrective Action for Non-Conformance: Each University’s EMP will contain corrective

action proceduresin the event that non-confor mances ar e obser ved.

2. Streamlined Regulatory Requirements. Asdemonstrated by the effort to develop the
Integrated Contingency Plan, Federal agencies have placed high value on coor dination
between regulatory programs. Laboratoriesin most states are already regulated by the
requirementsof OSHA’s 29 CFR 1910.1450 (Occupational Exposur e to Hazardous Chemicals
in Laboratories) which requiresthe development of a Chemical Hygiene Plan (CHP) to ensure
the health and safety of laboratory worker s handling hazar dous chemicals. In thisproject, the
requirement to define and implement labor atory waste management policies and procedur es
will effectively manage laboratory wastes at every stage of their handling and disposition,
including full compliance with current RCRA requirements once laboratory wasteisreceived
at the on-site hazar dous waste accumulation area. The Minimum Performance Criteria and
the proceduresfor complying with the minimum performance criteria which will beincluded in
each University’s Laboratory EMP ensure that enfor ceable safeguardswill bein place.
Moreover, the effect of a hazardous chemical survey and other proceduresdefined in the
Laboratory EMP will be to minimize hazardous waste by shifting the focus to upstream

sour ces of waste. Theresult will be performance that will exceed that prompted by the

current RCRA program requirements as the focus of the university environmental
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departments can broaden from the current narrow focus on the issues associated with waste
pick-up and handling to include pollution prevention and the attendant issues of chemical

substitution and reuse.

3. Environmental Awareness. Training, defined policies and procedures, enhanced audit
programs and pollution prevention strategies are key management elements leading to
superior environmental performance. Under the current system, these elements often receive
less attention than they should because EH& S staff are focused on less pro-active issues

such as managing labor atories as satellite accumulation areas. By allowing theinstitutional
EH& S staff to schedule routine pick-ups of labor atory wastes at mor e suitableintervals (e.g.,
2-3 weeksrather than 3-days under the satellite accumulation rule, but limiting the satellite
accumulation to a maximum quantity of 55 gallons per laboratory, plusan “excess’ of 55
gallons), the XL Participantswill be able to mor e pro-actively focuslimited resourceson
training and audit/cor r ective action programs and the establishment and administration of

waste-exchange and hazar dous chemical redistribution programs.

Under this project, laboratory workerswill receive enhanced hazar dous chemical training
with respect to laboratory waste, pollution prevention and the environmental management
practices at the university. Thetraining requirements are outlined in the Environmental
Management Standard (Appendix 1, Section 4). Thetraining will also result in benefits for
students asthey graduate and pursue their careersequipped with an increased environmental

awar eness and respect for the environmental aspects of their jobs.

B. Cost Savings and Paperwor k Reduction

L aboratory waste management currently accountsfor the most substantial expense for
environmental, health and safety programsat the XL Participants. ThisUniversity

Laboratory XL Project will allow academic institutionsto mor e effectively promote and
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implement waste minimization programsin laboratories. Thiswill result in reduced waste
disposal costs and reduced chemical purchasing costs without diminishing the level of
environmental protection associated with the proper handling and/or disposal of hazar dous
laboratory wastes. The opportunity to develop a systematic, planned procedurefor the
pickup, consolidation and disposal of laboratory wastes will also enable participating
institutions to mor e effectively utilizetheir EH& S staff for proactive activities. However,
since RCRA requirementswill remain in full effect at theinstitutional level, the XL

Participants do not expect to significantly reduce the paperwork associated with compliance.

C. Stakeholder |nvolvement and Support

From the beginning of the Laboratory XL process, the Signatories have placed a high
priority on having diver se stakeholdersreview and support this project. There hasbeen both
national and local stakeholder involvement in the development of the Laboratory
Environmental Management Standard and substantive elements of this Final Project
Agreement. Thisactivity isdescribed below and additional information, such asa listing of
national stakeholdersand letters of support areincluded in the docket supporting this

rulemaking.

1. National Stakeholders. Theinitial stakeholder group was a national assembly of expertsin
laboratory chemical and environmental safety. The purpose of this group wastwofold: (a) to
assurethat the University Laboratory XL Proposal reflected state of the art thinking with
regard to controlling the potential impacts of laboratory chemicals, and (b) to ensurethat the
Laboratory Environmental Management Standard developed by the XL Participants could

reasonably apply to a broad spectrum of small, medium and largeinstitutions.
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This national group participated in the development of the University Laboratory XL

Proposal in a number of ways.

The Laboratory Consortium for Environmental Excellence (L CEE) sponsored national
stakeholders meetings which wer e conducted in November 1997 in Boston, MA and
March 1998 in Naples, Florida. These meetingsincluded a broad cross-section of
participants, including representatives of different-sized colleges and univer sities,
representatives of non-gover nmental organizations (NGOs), industry representatives, and
representatives of various branches of the EPA. These meetingswereinstrumental in the
formation and revision of the XL Proposal as presented to the EPA in February 1998 and
then updated in April 1998.

People unable to attend the national stakeholders’ meetings were ableto review the
variousdraftsof the Laboratory XL Proposal at the Laboratory XL Home Page on the
World Wide Web and comment electronically through the Laboratory XL e-mail listserve.
Additionally, copies of the XL Proposal were mailed to individualsor organizations upon
request. Over 100 peoplereviewed the proposalsin thisway.

Several professional groupsreviewed and commented on the Laboratory XL Proposal,
including: (i) the Laboratory Waste Management Task Force of the American Chemical
Society; and (ii) the Gover nment Relations Committee of the Campus Safety, Health and
Environmental Management Division of the National Safety Council.

Many national and regional environmental or not-for-profit or ganizations wer e informed of
thisLaboratory XL Project and asked to participate. Those NGOsthat have participated
in theLaboratory XL Proposal include: the Tellus Institute, a not-for-profit organization
with expertise in pollution prevention, sustainability and environmental performance
measur ement; Second Nature, an NGO promoting environmental literacy in secondary
education; and Ecologia, an organization whose Board Member, Ed Schoener, hasbeen a
key NGO representativein the United States' participation in the development of SO
14031, the Environmental Performance Evaluation standard. David Lenett, a
representative of the Environmental Defense Fund has been a commenter on this proj ect
aswell.

2. Local Stakeholders. The XL Participants also identified groups of local stakeholdersas
part of the Laboratory XL process. In a decentralized, publicly accessible organization such as
an academic institution, a local stakeholder process constitutes a formidabletask. Effortsto
involve local stakeholdersat each institution have included the following.

University Faculty and Staff have been involved in the development of the L aboratory
Proposal.

The Laboratory XL Proposal hasbeen reviewed at each XL Participant by the Safety
Committee (or equivalent), relevant academic or administrative bodies, Chemistry
Departments, legal counsel and relevant student environmental organizations. For
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example, at UVM, the Environmental Council, which iscomprised of faculty,
administrators, resear chers, alumni and students, has reviewed the XL Proposal.

University students have been informed of, or had accessto, the Laboratory XL process
through the campus newspaper, campus Web Site and the Laboratory XL Home Page.
Students, and other interested parties, have been invited to comment on the Laboratory
XL Proposal or participatein the Laboratory XL process.

Each XL Participant hasidentified community environmental stakeholders, including
neighborhood organizations, standing committees (e.g., solid waste) for the county or city,
or other local environmental organizations. Each XL Participant has publicized and hosted
local meetings or spoken at local neighborhood association meetings.

Regulatorswith jurisdiction over laboratories have been involved in reviewing the
Laboratory XL Proposal. Agenciesinvolved includethe Vermont Department of
Environmental Conservation, the M assachusetts Department of Environmental
Protection, Burlington, (VT) Local Emergency Planning Committee, Boston, (MA) L ocal
Emer gency Planning Committee, Massachusetts Water Resour ces Authority, Burlington
(VT) Board of Health, and Boston, (MA) Fire Departments.

3. Stakeholder Process Going Forward. In addition to the stakeholder involvement steps

described above, each University hastaken and will continue to take the following steps:

Finalize thelist of potential local stakeholdersand solicit their participation in the
Laboratory XL Project going forward,;

Salicit further participation through local newspapers and other appropriate
communication vehicles

Continue to inform stakeholder s of the Laboratory XL processthrough the campus
newspaper, campus Web Site and the Laboratory XL Home Page.

Makethe EMP and environmental performancereports publicly accessible and available
per Section I11.G and maintain records of stakeholder involvement over the duration of
the project.

In addition to these local initiatives, XL Participants made presentations and gave
wor kshops at the Campus Safety, Health and Environmental M anagement Association

meeting in New Orleansin July, 1998, sponsored a panel of presentations at the American
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Chemical Society meeting in Boston in August, 1998, gave a presentation at the EPA-New
England sponsor ed workshop on compliance at universities Mar ch 24, 1999, and will speak to

national forums and workshopsin order to reach national stakeholderson a continuing basis.

D. | nnovative/M ulti-M edia Pollution Prevention

The Laboratory XL Project isinnovative from regulatory, management and educational
per spectives. In order to measure the success of multi-media pollution prevention resulting
from the Laboratory XL Project, the Signatorieswill first evaluate the benefits of a
performance-based process standard in comparison to current regulatory requirements.
Second, Signatorieswill evaluate the effective integration of OSHA-based health and safety
requirementsfor hazardous chemicals with EPA’s environmental requirementsfor the same
hazar dous chemicals. Third, Signatorieswill evaluate the assumption that a more effective
environmental management system for laboratorieswill result in reductionsin environmental

impacts and mor e environmentally informed laboratory workers.

Thislatter element isespecially significant because the XL Participants, through the
Laboratory Consortium for Environmental Excellence (LCEE), iscommitted to fully sharing
this project’s products—relevant guidance, infor mation and technical expertise—with
interested parties, including small colleges and secondary schoolsthat may not have the funds
or expertiseto develop theinfrastructureto managetheir hazardous waste programs as

envisioned in this proposal.

The Laboratory XL Project will promote pollution prevention in a number of very concrete
ways as described in Section I11.A. The Laboratory Environmental Management Standard,
included as Appendix 1, emphasizes pollution prevention as a cor e laboratory competency

which will, in policy and practice, beincor porated into each University’s Laboratory EMP.

E. Transferability
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The Laboratory Environmental Management Standard is designed to offer a national model
for research and teaching laboratories. Thelong-term vision isthat, by streamlining and
coor dinating the OSHA and RCRA regulatory programs, an integrated and transferable
Laboratory Environmental Management Standard will allow scientists and resear cherswho
move from oneinstitution to another, or temporarily perform research on a sabbatical at a
different institution, to be subject to and familiar with a consistent model. Inthisregard, the
new system issimilar to the health and safety regulatory model with which they are familiar -
the OSHA Chemical Hygiene Plan. Thisshould help ameliorate many of the current sources

of regulatory confusion and result in enhanced performance.

The search for an alternative regulatory system for managing hazardous wastesin
laboratoriesiscurrently a source of discussion in California, North Carolina and other regions
of the country. The State of Minnesota has expressed interest in testing thisLaboratory
Environmental M anagement Standard and other resear ch organizations have expr essed
interest in becoming “ second tier adopters’ and signing onto this FPA (See Section VI.D.)

The LCEE hasreceived letters of support from such national groups as Campus Safety,
Health and Environmental M anagement Association (CSHEMA), American Chemical Society
(ACS), and the National Research Council. The XL Participantsand the LCEE will useall
reasonable means (e.g., publications, performance reports, Web Page updates, confer ences)

to keep a national audienceinformed of the lessons lear ned from this Laboratory XL Project.

E. Feasibility

Each XL Participant hasthe financial capability, personnel and senior management

commitment necessary to implement the elements of thisLaboratory XL Project.
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The Agencies, by signing this FPA, agree to support the project, subject to any review

procedur es necessary to implement the legal mechanism for this project.

G. Monitoring, Reporting and Evaluation M ethods

EPA expectsthat Project XL participantswill make project information available to
Stakeholdersin aform that iseasy to understand. Project information will include pollution
prevention, environmental awar eness and compliance performance data. Asdescribed in
Section IV of thisFPA, each XL Participant will be responsiblefor collecting data and
monitoring environmental performance, using selected Environmental Performance Indicators
(EPIs) asagreed to by the Project Signatories and relevant stakeholders. Baseline
per formance, based on representative sampling and data will be assessed during the first six
(6) months of implementation, after the final rule goesinto effect, and will bereported on in a
formal report within nine (9) months of the effective date. Thereafter, environmental
performance will be evaluated against previous environmental performance datain the annual
reports. A summary of monitoring, reporting and evaluation methodsisdescribed in the

Laboratory XL Project Public Performance Reportsincluded as Table 3.

Each University’s Environmental M anagement Plan must describe the proceduresthe
University will useto identify EM P nonconfor mance and assign responsibility, timelines and
corrective actionsto prevent their reoccurrence. Proceduresfor regularly inspecting a
laboratory to assess confor mance with the requirements of the plan must also be included.
The results of these monitoring activitieswill be part of the annual review that each
University isrequired to perform under the Laboratory Environmental M anagement
Standard. In addition, theresults of these activities, and a review and explanation of the
laboratory inspection schedule(s), will be part of the annual report submitted to EPA,
MADEP and VTDEC and availableto stakeholders. EPA Region | and possibly the states
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will also be ingpecting the labor atories to assess confor mance with the requirements proposed

in the new Subpart J to 40 CFR part 262.

Table 3. Laboratory XL Project Public Performance Reports

Report

Content

Due Date

Availability

Baseline Report

Providesrepresentative
baseline data with respect
to Environmental
Performance Indicators
(EPIS)

Nine months after the
effective date of the final
rule

Disseminated to identified
stakeholders, posted on
Web Page, available upon
request

First Year Report

Summary of environmental
performance (pollution
prevention, environmental
awar eness and compliance)
and progress against
baseline performance data

15th month after effective
date of final rule.

Disseminated to identified
stakeholders, posted on
Web Page, available upon
request

Second Y ear

Responseto Agency
review/inspection of
environmental
performance

Expected to occur between
15" and 30" month after
effective date of final rule.

Disseminated to identified
stakeholders, posted on
Web Page, available upon
reguest.

Second Year Report

Evaluation of
environmental
performanceto date,
including conformance
review and corrective
action(s) if any, and
summary of lessons

30th month after effective
date of final rule.

Disseminated to identified
stakeholders, posted on
Web Page, available upon
request, open meeting
hosted at each XL Project
site.

performance and progress
against past performance
data

date of final rule.

lear ned

Third Year Responseto Agency Expected to occur between | Disseminated to identified
review/inspection of 30th and 42" month after | stakeholders, posted on
environmental effective date Web Page, available upon
performance request.

Final Report Summary of environmental| 42™ month after effective | Disseminated to identified

stakeholders, posted on
Web Page, available upon
request, open meeting
hosted at each XL Project
site.
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H. Avoidance of Shifting Risk Burden
Theimplementation of a comprehensive, integrated L aboratory EMP, consistent with the

Laboratory Environmental Management Standard, will minimize waste and reducerisk of

spills, releases, accidents and injuries. No shifting of the risk burden will occur.

IV. PERFORMANCE GOALSAND INDICATORS

Aspart of thisFPA, the XL Participants agree to measuretheir environmental performance
with the specified goals of thisLaboratory XL Project. Environmental goals and indicators
areoutlined in Table4. “EPI” standsfor Environmental Performance Indicator which isa
specific criterion that providesinformation about the XL Participant’s environmental
performance. In Table4 EPIsareclassified by “Type’ aseither pollution prevention,
compliance (streamlined regulatory requirements) or environmental awarenessto be
consistent with the description of “ Environmental Results’ set forth in Section 111.A.

“Purpose” and “Goals’ should be self-explanatory.

Asdiscussed in Section 111.G “Monitoring, Reporting and Evaluation Methods,” a baseline

assessment will be conducted at each XL Participant site. The baseline assessment will

include:
1 a survey of hazardous chemicals of concern and quantity stored on the shelf in
those labor atories covered by thisLaboratory XL Project;
2. a measurement of laboratory wastes generated during a defined time period
(e.g. over a six month period);
3. an environmental awar eness survey of laboratory workers;
4, an evaluation of the amount of all laboratory wastes currently reused or

redistributed (Note: each XL Participant currently estimatesthisrate as
consistent with CSHEMA data - lessthan 1%); and
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5. a measur ement of costs of compliance that includes available infor mation on

waste disposal costs.

Table. 4 Environmental Goals and Indicators.

Performance Type

Purpose

EPI

Goal

1. Pollution Prevention
and Risk Reduction

Annual surveys of
Hazar dous Chemicals of
Concern (HCOC)

HCOC on shelf that exceed
institution defined “ shelf
life”

All HCOC on shelf are
within their defined “ shelf
life”

2. Pollution Prevention

Verify annual surveys of
Hazar dous Chemicals of
Concern

Surveys completed

100% completion of
surveys each year

3. Pollution Prevention

Conduct pollution
prevention opportunity

Assessments completed

One opportunity
assessment per laboratory

and compared with and
without RCRA in thelab)
and cost savings

assessments per year*

4. Pollution Prevention M easur e hazar dous - Amount reused or Twenty (20) percent
materialsreuse and redistributed within the increasein
redistribution institution (normalized reuse/redistribution from

basdline over life of
project (with attendant
reduction in waste
disposal)

5. Pollution Prevention

Measur e laboratory waste
generation rates

- Total laboratory wastes
per institution (normalized
and compared with and
without RCRA in thelab)
and cost savings

Ten (10) percent reduction
of hazardous waste from
baseline over life of
project (resultingin
reduced disposal)

6. Environmental
Awar eness and Risk
Reduction

Assess hazar dous
materials and
environmental awareness
of laboratory workers

Survey scores

Scores demonstrate
improvement over life of
project (Note: the same
people will not necessarily
be tested)

7. Environmental
Awareness

Provide environmental
awarenesstraining to
mor e diver se group

Studentsin teaching labs
and laboratory workers
receiving training

Increase number or

per centage of studentsand
lab workersreceiving
training

8.Compliance

Evaluate Environmental
M anagement Program
effectiveness

Objectives and targets

Achievement of objectives
and targets

9. Compliance

Audit Environmental
Management Plan
conformance**

Report of auditor***

Reported improvement
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* An opportunity assessment conducted for one laboratory wastestream may be broadly applied to other
laboratories.

** EPA and the States are expected to evaluate program conformance aswell asthe XL Participants.

*** Thisinternal EM S audit will assess laboratory conformanceto the XL Participant’s Environmental
Management Plan in accordance with audit or inspection protocols developed by theinstitution. It isexpected that
the EM S auditswill be conducted by second or third party auditors.

It isimportant to note that the defined P2 goalsin Table5 are conservative. Because of
the great variability in resear ch activity from year to year, and the realities of the research
culture and grant cycles, it isdifficult to commit to aggressive, quantifiable reductionsin
laboratory wastes. It isthe expectation of the Signatoriesthat a clear pattern of pollution
prevention, compliance and enhanced environmental awar enesswill, in total, demonstrate the

superior environmental performance of this Laboratory XL Project.

V. ENFORCEABILITY

The XL Participants understand that all XL Projects must include legally enfor ceable
mechanismsin order to ensure accountability. In thisproject, the Laboratory EMS, which
includesthe EM P and the Minimum Performance Criteria (detailed in Appendix 1) has
become part of a site-specific federal rule which EPA will have the ability to enforce. Each
University under stands that its EM P must be drafted to satisfy the requirements of the site
gpecificrule. The XL Participantsfurther understand that EPA hasthe authority to inspect
laboratoriesin accordance with the Agency’s standar d inspection procedures and legal rights.
The XL Participantsfurther understand that a violation of a condition of the Laboratory XL
Project or a clear pattern of non-conformance on the part of a University with theinstitution-
specific Laboratory EMP may result in termination of the Laboratory XL Project at that
University and the re-institution of the RCRA regulations from which flexibility has been
granted. The specific enforcement response on the part of EPA will vary depending upon the
performance of a given University. Each University will be evaluated based on the following

four criteria:
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1. Doesthe University have an Environmental Management Plan (“EMP”) as
required by the Laboratory Environmental Management Standard?

2. DoestheUniversity’seMP include therequired policy and procedural elements
specified in the Laboratory Environmental M anagement Standard, e.g., doesthe
EMP satisfy the requirements of the site specific rule?

3. IstheUniversity meeting the Minimum Performance Criteria as set forth in the
Laboratory Environmental Management Standard in Appendix 1 of this
Agreement and the federal rule?

4. Towhat degree doesa university’s environmental management practicesin the
laboratory actually conform to the EMP?

A University may receive a written Notice of Non-Conformance or other notice from EPA
or may receive notice of Project XL termination if EPA or MADEP or VTDEC observesa

violation or pattern of non-conformance as described above.

Both MADEP and the VTDEC reserve their rights of inspection and enfor cement with

respect to the Universitiesin accordance with applicable laws.

Nothing in this agreement isintended to limit the Project Sponsor’srightsto administrative
or judicial appeal or review of the legal mechanisms used to implement the project, or
modification or termination of those mechanismsin accordance with the normal proceduresfor
such review.

S. ADMINISTRATION OF THE FPA

A. Withdrawal from the FPA
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Because this FPA isnot legally enforceable, no Project Signatory may be legally compelled
to continue with the Laboratory XL Project. However, it isthe desire of the Project
Signatoriesfor the FPA toremain in effect and be implemented asfully as possible, and it is
not their intent to terminate or withdraw from the FPA unlessthereisa compelling reason to
do so.

The Project Signatories agree that appropriate groundsto seek withdrawal from the FPA
could include (but are not limited to):

Substantial failure by another Signatory to implement theterms of the FPA;

Discovery of failure by another Signatory to disclose relevant facts during development of
the project that would have substantially changed the outcome of the FPA;

Discovery of new information indicating that implementation of the project will present an
imminent and substantial endanger ment to public health or welfare, or the environment;
Substantial changesto the Laboratory Environmental Management Standard asaresult
of comments submitted during the public comment periods or rule-making; and/or
Non-conformance with the site specific rule.

Withdrawal from the FPA by any Signatory does not affect the legal status of a site-specific
ruleissued by MADEP or VTDEC. Withdrawal from the FPA by a single XL Participant does
not affect the legal status of the other XL Participants.

B. Moadification of the FPA

At any time, a Project Signatory may modify the FPA with the concurrence of all of the
other Project Signatories. Any substantive modificationswill be subject to notice and
comment in the Federal Register. XL Participantswill also provide notice to stakeholdersto
solicit, and incor por ate to the extent feasible, their input on any proposed modifications prior
to publication or notice of availability in the Federal Register. The proponentswill respond to

all commentsthat they receiveregarding any modifications.

C. Duration of the Agreement
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This FPA will bein effect for a period of four (4) yearsfrom the date that the final
rulemaking becomes effective, unlessit isterminated earlier or extended by agreement of all
Project Signatories (if the FPA is extended, the comments and input of stakeholderswill be
sought and a Federal Register Notice will be published). Any Project Signatory may
terminate its participation in this Project at any timein accor dance with the procedur es set

forth in Section VI (H) of this FPA.

D. Additional Project Signatories

Following thefirst progressreport by the Universities (15 months after effective date of
final rule) and an EPA evaluation of the project that indicatesthat it isbeing implemented
successfully, additional academic laboratoriesthat are members of the Laboratory
Consortium for Environmental Excellence may apply to participatein thisProject. Aswith the

original laboratory participants, the new proposals must meet the Project XL criteria.

The addition of new project elements and new signatories would require the consent of the
existing Project Signatories. M oreover, such additions would be considered a modification
under this FPA and would require a stakeholder involvement process leading to amendments
to both the FPA and thefinal rule (40 CFR 262 Subpart J) which accompaniesthisproject. As
always, XL participants must have a good compliancerecord asoutlined in the Compliance

Screening Guidance for XL projects.

E. Public Participation

The Project Signatorieswill provide opportunitiesfor public participation pursuant to the

rulemaking and the terms of this FPA in accordance with Section I11. C of thisFPA.

F. Meansof Giving Notice
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All communications among the Project Signatories concer ning the activities perfor med
pursuant to the termsand conditions of this FPA shall be directed to theindividualslisted

below by controlled or certified mail.

G. Dispute Resolution

Any dispute which arises under or with respect to this FPA will in thefirst instance be
subject to informal negotiations between the partiesto the dispute. The period of informal
negotiations will not exceed twenty (20) days from the time the dispute arises, unlessthat
period isextended by a written agreement of the partiesto the dispute. The dispute will be
considered to have arisen when one party sendsto the other partiesa written Notice of

Dispute.

In the event that the parties cannot resolve a dispute by informal negotiations, the parties
may invoke non-binding mediation by setting forth the nature of the dispute with a proposal
for resolution in a letter submitted to the Regional Administrator for EPA Region |. Prior to
theissuance of an opinion, the Regional Administrator may request an additional, infor mal
mediation meeting. If sorequested, the Regional Administrator will attempt to resolve the
dispute by issuing a written opinion.

Any such opinion, verbal or written, issued by the Regional Administrator will be non-
binding.

Nothing in this section will be construed to alter the provisions of Section VI.H. regarding

Project Termination.

H. Termination

Any Project Signatory wishing to terminateitsinvolvement in this FPA will provide a
written Notice of Termination to all non-terminating Project Signatories. Asstipulated in

Section V of thisFPA, EPA, MADEP or VTDEC may cause termination of this FPA with an
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XL Participant in the event of a violation of an essential condition of the Laboratory XL
Project or a clear pattern of non-conformance on the part of a University with either the
Minimum Performance Criteria or itsinstitution-specific Laboratory EMP. In such an
instance, EPA, MADEP or VTDEC may request that the non-conforming XL Participant
submit both a written Notice of Termination to all non-terminating Project Signatoriesand a
plan for complying with applicable federal RCRA and state regulations within the time period

that the termination becomes effective as specified below.

In the event of a notice of termination, EPA, MADEP or VTDEC will providethe
University with 15 dayswritten notice of itsintent toterminate. During thisperiod, which
will commence upon receipt of the notice, the University will have the opportunity to come
back into compliance with the Minimum Performance Criteria and its Environmental
Management Plan or to provide awritten explanation asto why it was not in compliance
and/or how it intendsto demonstrate compliance. |f, upon review of the University’swritten
explanation, EPA, MADEP or VTDEC then re- issues a written notice terminating the

University from this XL Project, the provisions of the following paragraph will immediately

apply.

Termination under this section will take effect ninety (90) days following submittal of a final
Notice of Termination to all non-terminating Project Signatories. Any XL participant to which
termination applieswill use the (90) ninety day period to re-institute a RCRA system in its
laboratories. During this(90) ninety day period, the termsof the final rule associated with
thisLaboratory XL Project will remain in full force and effect. The Parties anticipatethat a
disputed matter that leadsto a Notice of Termination will have been reviewed through the
Dispute Resolution procedurein Section VI. G., above, prior to the Notice of Termination

being issued. Any party that receivesa Notice of Termination may submit a Notice of
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Disputeto the Party that issued the Notice of Termination and, in that way, invoke the

Dispute Resolution provisions of section VI.G. provided that mattersalready reviewed

through Dispute Resolution will not be subject to further review and, provided further that the
Notice of Dispute must beissued within ten (10) days after the Notice of Termination was

received.

|. Effect of Termination

Upon atermination becoming effective as provided in Section |. H, this FPA will no longer
bein effect for the Project Signatory or Signatoriesto which thetermination applies, and the
RCRA regulationsin effect prior to the rulemaking will become effective asto such Project

Signatory or Signatories.

J. Periodic Review

The Partieswill confer, on a periodic basis, to assess progressin implementing the
Laboratory XL Project. Unlessit isagreed otherwise, areview by the Project Signatorieswill
take place at least annually. Not later than thirty (30) days following a Periodic Performance
Review Conference, XL Participantswill post a summary of the minutes of that conference to
the Laboratory XL Web Page and will provideidentified and local stakeholderswith a copy of
the summary minutes. Any additional comments of stakeholderswill bereported to the
Agencies.

The Agencieswill review and evaluate the reports submitted by the Project Signatoriesand
theresultsof their independent inspections and audits, and deter mine whether the regulatory
model for laboratories piloted in this Laboratory XL Project should be proposed as a national
model.

K. Effective Date

This FPA iseffective on the dateit isdated and signed by EPA’s Regional Administrator
for Region I.
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1. John P. DeVillars, Regional Administrator
EPA Region |

One Congress Street

Boston, MA 02109

2. James C. Colman, Assistant Commissioner
Department of Environmental Protection
OneWinter Street

Boston, MA 02108

3. Canute Dalmasse, Commissioner
Department of Environmental Conservation
West Office Building

Waterbury, VT 05671-0404

4. Peter McKenzie, Financial Vice President & Treasurer
Boston College

140 Commonwealth Ave.

Chestnut Hill, MA 02167

5. Sherry H. Penney, Chancellor
University of Massachusetts - Boston
100 Morrissey Boulevard

Boston, MA 02125-3393

6. Geoffrey Gamble, Provost
University of Vermont

655 D Spear Street, P.O. Box 50570
Burlington, VT 05405

SIGNATURES OF THE PROJECT SIGNATORIES

1. John P. DeVillars

Regional Administrator

U.S. Environmental Protection Agency
Signature
Date
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2. James C. Colman

Assistant Commissioner

M assachusetts Department of Environmental Protection
Signature
Date

3. Canute Dalmasse, Commissioner

Vermont Department of Environmental Conservation
Montpelier, VT

Signature
Date

4. Peter McKenzie, Financial Vice President & Treasurer
Boston College

Signature
Date

5. Sherry H. Penney, Chancellor
University of Massachusetts - Boston
Signature
Date

6. Geoffrey Gamble, Provost
University of Vermont
Signature
Date
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APPENDIX 1
University Laboratories XL Project - Laboratory Environmental M anagement Standard

|. TheLaboratory Environmental Management Standard

This Standard provides a framework for a new management system for wastesthat are
generated in University laboratories. Thisframework iscalled an Environmental
Management Standard. The standard includes some specific definitionsthat apply to the
laboratories. It outlinesthe responsibilities of the management staff of each participating
university. The standard identifiestherequirementsfor developing and implementing an
environmental management plan that will embody the legal requirements of the site specific
rulethat will be promulgated for thisproject. It containsvery specific requirementsfor how to
handlelaboratory waste. Finally, it identifiesrequirementsfor training people who will work
in thelaboratories. The Federal Rulefor this project also identifies waste deter mination
requirements, and ter mination and expiration provisions.

II. Definitions

Acutely Hazardous L aboratory Waste means a labor atory waste, defined in the Environmental

M anagement Plan as posing significant potential hazardsto human health or the environment
and which must include RCRA “P” wastes, and may include particularly hazar dous substances
asdesignated in a University’s Chemical Hygiene Plan under OSHA, or Extremely Hazardous
Substances under the Emergency Planning and Community Right to Know Act.

Chemical Hygiene Plan (CHP) means a written program developed and implemented by the
employer which setsforth procedures, equipment, personal protective equipment and wor k
practicesthat are capable of protecting employees from the health hazar ds presented by
hazar dous chemicalsused in the particular workplace and meetsthe requirements as defined
in 29 CFR 1910.1450.

Emergency means any occurrence such as, but not limited to, equipment failure, rupture of
containersor failure of control equipment which resultsin the potential uncontrolled release of
a hazardous chemical into the environment and which requires agency or fire department
notification and/or reporting.

Environmental Management Plan (EM P) means a written program developed and
implemented by the university which setsforth standards and procedures, responsibilities,
pollution control equipment, performance criteria, resour ces and work practicesthat both
protect human health and the environment from the hazards presented by labor atory wastes
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within alaboratory and between alaboratory and the hazar dous waste accumulation area, and
satisfies the plan requirements defined elsewhere in this section. Certain requirementsof this
plan are satisfied through the use of the Chemical Hygiene Plan, or equivalent, and other
relevant plansincluding a waste minimization plan. The elementsof the Environmental
Management Plan must be easily accessible, but may be integrated into existing plans,
incor por ated as an attachment, or developed as a separ ate document.

Environmental Objective meansan overall environmental goal of the organization which is
verifiable.

Environmental Performance meansresults of the data collected pursuant to implementation
of the Environmental M anagement Plan as measured against policy, objectives and tar gets.

Environmental Performance I ndicator means a specific criterion that providesinformation
about the organization’s environmental perfor mance.

Environmental Target means an environmental perfor mance requirement of the organization
which isquantifiable, where practicable, verifiable and designed to be achieved within a
specified time frame.

Final Project Agreement (FPA) meansthe final agreement between the Univer sities, the
EPA, the state of Vermont Department of Environmental Conservation and the
Commonwealth of M assachusetts Department of Environmental Protection which embodies
the operation and terms of the University Laboratory XL project.

Hazardous Chemical means any chemical which isa physical hazard or a health hazard. A
physical hazard means a chemical for which thereisscientifically valid evidencethat it isa
combustible liquid, a compressed gas, explosive, flammable, an or ganic peroxide, an oxidizer,
pyrophoric, unstable (reactive) or water-reactive. A health hazard meansa chemical for which
thereis statistically significant evidence based on at least one study conducted in accordance
with established scientific principlesthat acute or chronic health effects may occur in exposed
employees. Theterm “health hazard” includes chemicals which are car cinogens, toxic or
highly toxic agents, reproductive toxins, irritants, corrosives, sensitizer s, hepatotoxins,
nephrotoxins, neur otoxins, agents which act on the hematopoietic system and agents which
damagethe lungs, skin, eyes or mucous membranes.

Hazardous Chemical of Concern means a chemical that the organization hasidentified as
having the potential to be of significant risk to human health or the environment if not stored
in accordance with proceduresor practices defined by the organization.
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Hazardous Waste Accumulation Area meansthe on-site area at a University wherethe
University will make a solid and hazar dous waste deter mination with respect to laboratory
wastes.

I n-Line Waste Collection means a system for the automatic collection of laboratory waste
which isdirectly connected to or part of alaboratory scale activity and which is constructed or
operated in amanner which preventstherelease of any laboratory waste therein into the
environment during collection.

Laboratory means, for the purpose of this project, an area within a facility wherethe
“laboratory use of hazardous chemicals’ occurs. It isaworkplace whererelatively small
guantities of hazar dous chemicals are used on a non-production basis. The physical extent of
individual laboratories within an or ganization will be defined by the Environmental
Management Plan. A laboratory may include morethan a singleroom if theroomsarein the
same building and under the common supervision of a laboratory supervisor.

L aboratory Clean-Out means an evaluation of the chemical inventory of alaboratory asa
result of laboratory renovation, relocation or a changein laboratory supervision that may
result in thetransfer of laboratory wastes to the hazar dous waste accumulation ar ea.

Laboratory Environmental Management Standard means this appendix which includesthe
requirementsfor preparation of Environmental Management Plans and the inclusion of
Minimum Performance Criteria within each EMP.

Laboratory Scale means wor k with substancesin which containersused for reactions,
transfersand other handling of substances are designed to be safely and easily manipulated
by one person. “Laboratory Scale” excludesthose wor kplaces whose function isto produce
commercial quantities of chemicals.

Laboratory Waste means a hazar dous chemical that results from laboratory scale activities
and includes the following: excess or unused hazardous chemicalsthat may or may not be
reused outside their laboratory of origin; hazar dous chemicals deter mined to be RCRA
hazar dous waste as defined in 40 CFR Part 261; and hazardous chemicalsthat will be
determined not to be RCRA hazardous waste pur suant to 40 CFR 262.106.

Laboratory Worker means a person who is assigned to handle hazar dous chemicalsin the
laboratory and may include resear chers, studentsor technicians.
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Legal and Other Requirements means requirementsimposed by, or asa result of,
governmental permits, gover nmental laws and regulations, judicial and administrative
enfor cement orders, non-gover nmental legally enfor ceable contracts, resear ch grantsand
agreements, certification specifications, formal voluntary commitments and or ganizational
policies and standards.

Non-compliance means, for the purposes of this standard, activity, conduct or work practices
that do not conform to the requirements of the Environmental M anagement Plan and
applicable RCRA requirements.

Senior Management means senior personnel with overall responsibility, authority and
accountability for managing laboratory activities within the organization.

Universities means the following academic institutions. University of Vermont, Boston
College, and the University of Massachusetts Boston, which are participantsin this
Laboratory XL project and which are subject to the requirements set forth in this Subpart I.

[11. Scope of the Laboratory Environmental Management Standard

The Laboratory Environmental Management Standard will not affect or super sede any other
legal requirements (other than 40 CFR 262.11 and 262.34), including, but not limited to,
OSHA, Fire Codes, wastewater permit limitations, emer gency response notification
provisions, or other legal requirements applicable to University laboratories.

V. Minimum Performance Criteria

The Minimum Performance Criteriathat each University must meet in Managing its
Laboratory Waste are:

(a) Each University must label all laboratory waste with the chemical name and general hazard
class. If thecontainer istoo small to hold alabel, the label must be placed on a secondary
container.

(b) Each University may temporarily hold up to 55 gallons of laboratory waste or one quart of
acutely hazardouslaboratory waste, or weight equivalent, in each laboratory, but upon
reaching these thresholds, each University must mark that laboratory waste with the date
when thisthreshold requirement was met (by dating the container(s) or secondary

container (9)).

(c) Each university must remove all of the dated laboratory waste from the laboratory for
direct delivery to the hazar dous waste accumulation area within 30 days of reaching the
threshold amount identified in paragraph (b).

(d) In no event shall the excess laboratory waste that a laboratory temporarily holds before
dated laboratory waste isremoved exceed an additional 55 gallons of labor atory waste (or one
additional quart of acutely hazardouslaboratory waste). No morethan 110 gallons of
laboratory waste total (or no morethan two quarts of acutely hazardous labor atory waste
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total) may betemporarily held in alaboratory at any onetime. Excesslaboratory waste must
be dated and removed in accordance with the requirements of paragraphs (b) and (c).
(e) Containersof laboratory wastes must be:
(1) closed at all times except when wastes are being added to (including duringin-line
waste collection) or removed from the container;
(2) maintained in good condition and stored in the laboratory in a manner to avoid
leaks,
(3) compatible with their contentsto avoid reactions between the waste and its
container; and must be made of, or lined with, materials which are compatible with the
laboratory wastesto be temporarily held in the laboratory so that the container isnot
impaired; and
(4) inspected regularly (at least annually) to ensurethat they meet requirementsfor
container management.
(f) The management of laboratory waste must not result in therelease of hazardous
constituentsinto theland, air and water where such releaseis prohibited under federal law.
(g) Therequirementsfor emergency response are:
(1) Each University must post notification procedures, location of emer gency response
equipment to be used by laboratory workers and evacuation procedures,
(2) Emergency response equipment and proceduresfor emer gency response must be
appropriateto the hazardsin thelaboratory such that hazardsto human health and the
environment will be minimized in the event of an emer gency;
(3) In the event of afire, explosion or other release of laboratory waste which could
threaten human health or the environment, the laboratory worker must follow the
notification procedures under paragraph (g)(1) above.
(h) Each University must investigate, document, and take actionsto correct and prevent
futureincidents of hazardous chemical spills, exposures and other incidentsthat trigger a
reportable emergency or that requirereporting under paragraph (g) above.
(i) Each University may only transfer laboratory wastes from a laboratory directly to an on-
site designated hazar dous waste accumulation area. Notwithstanding 40 CFR 263.10(a), the
University must comply with requirementsfor transportersset forth in 40 CFR 263.30 and
263.31 in the event of a discharge of laboratory waste en route from a laboratory to an on-site
hazar dous waste accumulation ar ea.
(1) Each University must provide laboratory workerswith information and training so that
they can implement and comply with these Minimum Performance Criteria.

V. ThelLaboratory Environmental Management Plan
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(&) Each University must include specific measuresit will take to protect human health and
the environment from hazar ds associated with the management of laboratory wastes and from
thereuse, recycling or disposal of such materials outside the laboratory.
(b) Each University must write, implement and comply with an Environmental M anagement
Plan that includes the following:
(i) The specific proceduresto assur e compliance with each of the Minimum
Performance Criteria set forth in Section 1V above.
(i) An environmental policy, or environmental, health and safety policy, signed by the
University’s senior management, which must include commitmentsto regulatory
compliance, waste minimization, risk reduction and continual improvement of the
environmental management system.
(iii) A description of roles and responsibilitiesfor the implementation and maintenance
of the Laboratory Environmental Management Plan.
(iv) A system for identifying and tracking legal and other requirements applicableto
laboratory waste, including the proceduresfor providing updatesto laboratory
supervisors.
(v) Criteriafor theidentification of physical and chemical hazards and the control
measur esto reduce the potential for releases of laboratory wastesto the environment,
including engineering controls, the use of personal protective equipment and hygiene
practices, containment strategies and other control measures.
(vi) A pollution prevention plan, including, but not limited to, roles and responsibilities,
training, pollution prevention activities, and performance review.
(vii) A system for conducting and updating annual surveys of hazar dous chemicals of
concern and proceduresfor identifying acutely hazar dous labor atory waste.
(viii) The proceduresfor conducting laboratory clean-outs with regard to the safe
management and disposal of laboratory wastes.
(ix) Thecriteria that laboratory workers must comply with for managing, containing
and labeling labor atory wastes, including: an evaluation of the need for and the use of
any special containersor labeling circumstances, and the use of labor atory wastes
secondary containersincluding packaging, bottles, or test tuberacks.
(x) The proceduresrelevant to the safe and timely removal of laboratory wastes from
thelaboratory.
(xi) The emergency preparedness and response proceduresto be implemented for
laboratory waste.
(xii) Provisionsfor information dissemination and training, provided for in subsection
(d) of thissection.
(xiii) The proceduresfor the development and approval of changesto the
Environmental Management Plan.
(xiv) The procedures and work practicesfor safely transferring or moving laboratory
wastes from a laboratory to a hazar dous waste accumulation area.
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(xv) The proceduresfor regularly inspecting a laboratory to assess confor mance with
the requirements of the Environmental Management Plan.

(xvi) The proceduresfor theidentification of environmental management plan non-
compliance, and the assignment of responsibility, timelines and corrective actionsto
prevent their reoccurrence.

(xvii) Therecordkeeping requirementsto document confor mance with this Plan.

(c) Organizational Responsibilitiesfor Each University

Each University must:

(1) Develop and over see implementation of its L aboratory Environmental Management Plan.

(2) Identify the following:
(i) annual environmental objectives and tar gets,
(if) thoselaboratories covered by therequirementsof the Laboratory Environmental
Management Plan.

(3) Assign roles and responsibilities for the effective implementation of the Environmental

Management Plan.

(4) Determinewhether laboratory wastesreceived at a hazardous waste accumulation area

are solid wastes under RCRA and, if so, whether they are hazardous.

(5) Develop, implement, and maintain:
(i) policies, proceduresand practices gover ning its compliance with the Environmental
Management Plan and applicable federal and state hazar dous waste r egulations.
(i) proceduresto monitor and measurerelevant conformance and environmental
per formance data for the purpose of supporting continual improvement of the
Environmental Management Plan.
(iii) policies and proceduresfor managing environmental documents and recor ds
applicableto this Environmental Management Standard.

(6) Ensurethat:
(i) its Environmental Management Plan isavailableto laboratory workers, vendors,
employee representatives, visitors, on-site contractors, and upon request, to
governmental representatives.
(i) personnel designated by each University to handlelaboratory wastes and RCRA
hazar dous waste receive appropriate training.
(i) the Environmental M anagement Plan isreviewed at least annually by senior
management to ensur e its continuing suitability, adequacy and effectiveness. The
reviews may include, but not belimited to, a consideration of monitoring and
measuring information, L aboratory Environmental Management Standard
performance data, assessment and audit results and other relevant information and
data.
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(d) Information and Training Requirements

(1) Each University must provide laboratory workerswith information and training so that
they under stand and can implement the elements of each University’s Environmental
Management Plan that arerelevant to thelaboratory workers responsibilities.

(2) Each University must provide the infor mation and training to each laboratory worker when
he/sheisfirst assigned to awork area where laboratory wastes may be generated. Each
University must retrain alaboratory worker when a laboratory waste poses a new or unique
hazard for which the worker hasnot received prior training and as frequently as needed to
maintain knowledge of the procedures of the Environmental Management Plan.

(3) Each University must provide an outline of training and specify whoisto receivetraining
in its Environmental M anagement Plan.

(4) Each University must ensurethat laboratory workersareinformed of:

(i) The contents of this Subpart and the Laboratory Environmental M anagement
Plan(s) for thelaboratory(ies) in which they will be performing work;

(if) Thelocation and availability of the Environmental M anagement Plan;

(iii) Emergency response measures applicable to laboratories;

(iv) Signsand indicator s of a hazar dous substance release;

(v) Thelocation and availability of known reference materialsrelevant to
implementation of the Environmental Management Plan; and

(vi) Environmental training requirements applicable to laboratory workers.

(5) Each University must train Laboratory workersin:

(i) Methods and observationsthat may be used to detect the presence or release of a
hazar dous substance;

(if) The chemical and physical hazards associated with laboratory wastesin their work
area,

(iii) Therelevant measures a laboratory worker can taketo protect human health and
the environment; and

(iv) Detailsof the Environmental Management Plan sufficient to ensure they manage
laboratory waste in accor dance with the requirements of this Subpart.

(6) Requirements pertaining to Laboratory visitors

(i) Laboratory visitors, such as on-site contractorsor environmental vendors, that
requireinformation and training under this standard must beidentified in the Environmental
Management Plan.

(if) Laboratory visitorsidentified in the Environmental Management Plan must be
informed of the existence and location of the Environmental Management Plan.

(iii) Laboratory visitorsidentified in the Environmental Management Plan must be
informed of relevant policies, proceduresor work practicesto ensure compliance with the
requirements of the Environmental Management Plan.

(7) Each University must define methods of providing objective evidence and recor ds of
training and information dissemination in its Environmental Management Plan.
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V1. Hazardous Waste Deter mination

Each University must evaluate all labor atory wastesto determine whether they are solid
wastes under RCRA and, if so, deter mine pursuant to 40 CFR 262.11(a) through (d) whether
they are hazar dous wastes as soon asthe laboratory wastes reach the University’s Hazar dous
Waste Accumulation area(s). At thispoint each University must deter mine whether the
laboratory waste must be managed as RCRA solid or hazar dous waste or whether it may be
reused or managed in accordance with other applicableregulations. Laboratory wastethat is
determined to be hazardous wasteis no longer subject to the provisions of the Laboratory
Environmental Management Standard and must be managed in accor dance with all applicable
RCRA requirements.
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APPENDIX 2

Thefollowing specific regulatory relief for laboratoriesis sought asa result of thetemporary
conditional deferral of waste determination asdescribed in the text of the FPA.

Thefollowing fundamental regulatory relief is proposed:

M assachusetts, and the
University of Vermont in
Burlington, Vermont
(“Universities’). The
Universities generate
laboratory wastes (as defined
in 40 CFR 262.102) some of
which will be hazardous
wastes. Aslongasthe
Universities comply with all
therequirements of 40 CFR
part 262, subpart J, the
Universities' laboratories
which are participating in the
University Laboratories XL
Project are not subject to the
provisions of 40 CFR 262.11,
or 262.34(c), 40 CFR Part
264, 40 CFR part 265 or the
per mit requirements of 40
CFR part 270 with respect to
said laboratory wastes.

theform of a

rulemaking or
consent order
or agreement)

MA
“Purpose,
Scope and
Applicability”
in 30.301 (The
state will
addressthe
applicability
of 30.301
through an
appropriate
legal
mechanism)

Regulatory Relief Requested | Federal State Citation | Operative Effect of
Citation Relief Requested

Add the following new 40CFR 8 VT “Purpose, | Allowsthe Universitiesto

paragraph (j) to 8§ 262.10 : 262.10 Scope and manage hazar dous waste

“(j)Universitiesthat are “ Purposg,_ Appllcablllty” under thew.ell dgflned

participating in the Applicability in 7-301. (A | scheme outllnec_l in Subpart

Laboratory XL project are and Scope com.p.arable J asan.alter nativeto

the Univer sity of addition tothe managing the wastes under

M assachusetts Boston in general satellite storage

Boston. M assachusetts languagein 7- | requirements of 262.34(c).

Boston Collegein Boston, 301 \{voulq be Management of laboratory

requiredin

wastes would be effectively
managed and adequately
regulated in accordance
with theinstitutional EMP
and be subject to specific
minimum per formance
standardsfor the handling
and management of
laboratory wastes.
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Regulatory Relief Requested

Feder al

State Citation

Operative Effect of

Citation Relief Requested
Hazardous Waste 262.11 VT Explicitly identifiesthe
Deter mination Hazardous “Hazardous | point where Universitieswill
Waste Waste beresponsible for making
Determination | Determinatio | hazardouswaste
n” listed in 7- | determination. Once
202, 7-303 laboratory wastes are
and 7-305(b) | received at the hazardous
waste accumulation area
University staff would
MA determine, in accordance
“When a with §262.11, whether any
Waste solid waste is hazar dous
Becomesa waste. Thisapproach would
Hazardous | be conditioned on the
Waste” labor atory waste being
30.302 managed in confor mance
with the EMP and minimum
performance criteria up
until the point it isreceived
at the hazardous waste
accumulation area.
Satellite Accumulation 262.34(c)(1) VT 7-310 Sameor lower quantity
thresholds maintained.
Laboratory wastesare
MA30.340(4)( | adequately regulated
c)(1-2) and managed in accor dance with
SQG at the enfor ceable minimum
30.351(4) performance criteriain this

XL Project.
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Regulatory Requirement

Federal

State Citation

Operative Effect of

Citation Relief Requested
Satellite Accumulation 262.34(c)(2) VT 7- Minimum perfor mance
310(a)(7) criteriathat
MA laboratories have 30
30.340(4)(0)(2) days, oncethreshold is
reached, to remove
and SQG at labor at astes t
30.351(4)(d) oratory wastesto
hazar dous waste
accumulation areas.
Satellite Accumulation VT 7-310(c) Each institution'sEMP|
MA definesthe
30.340(4)(0) procedur e(s) for
and SQG at mana_gement of
30.351(4)(c) containers of

laboratory waste, but
thereisa 55 gallon
limit per laboratory and
a 110 gallon limitation
on the total amount of
waste.

Closed container

265.173(a) as
referenced by
262.34(c)(1)(i)

VT 7-310(a)(4)

MA30.685(1)
referenced
from 30.340

Containersmust be
closed except when
adding and removing
waste and minimum
performancecriteria
additionally definein-
line waste collection
containersfor
laboratory scale
experimentation as
adding waste.
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APPENDIX 3
PROJECT XL STAKEHOLDER LIST

ML Strategiesand the XL Participants have been in direct contact with the following exter nal
stakeholders. All received a copy of the proposal and many commented. Additional
stakeholder s have reviewed materialson the Project XL Web Site.

Last Name First Name Affliliation

Ashbrook Peter Univ. of Illinois - Urbana-Champaign

h Allen Greg US EPA -Region 3

z Barkely Emmett Howard Hughes Medical Institute

m Barney Craig Stanford University

E Bergstrom Steve Department of Environmental Protection
Bodhi Epi Amherst Public Health Department

: Boegel Joan Genzyme

U Brannegan Daniel Pfizer, Inc.

o Brehio Steve Northeastern University

a Burns Paul Massachusetts Public Interest Research Group
Calder Steve US EPA - Region 1

m Carey Margaret American Chemical Society

> Castro Michael Newton Fire Department

— Costello Richard University of Texas - Houston HSC

: Coviello Dave Advanced Environmental Technical Services
Coxe Trudy Executive Office of Environmental Affairs

u Danheiser Rick Massachusetts Institute of Technology

m DelLaHunt John Colorado College

d Dewey Mary University of Vermont
DiBerardinis Lou Environmental Medical Service

¢ Ferazani Lawrence Cambridge Fire Department

ﬂ. Finn Khris Charles River Watershed Association

LL) Fowler Angela Public Works Department
Foy Doug Conservation Law Foundation

g Gemmellaro Tony Alpha Beta Technology, Inc.
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Gibbs, CIH Lawrence Stanford University

Griffin H. Joseph Harvard University

Grupenhoff, Ph.D. John T. National Assoc. of Physicians for the Environment

Hagan Phillip E. Georgetown University

Hall Gail Trinity College

Hawkens, Esq. George S. Stoney Brook - Millstone Watershed Association

Hearn Michael Wellesley College

Howard Suzanne Boston College

Howland Dave DEP

Huang Robert University of Massachusetts Boston

Hull M.C. San Diego State University

Kelly Anne US EPA - Region 1

Kidd Keith Tufts University

Knox Ellen Ambherst Solid Waste Committee

Kunz Jeffrey J. Second Nature

Labato Frank University of Connecticut

LaCroix Joseph Newton Fire Department

Leiby Anne US EPA

Lennett David Environmental Defense Fund

Lupin Scott University of Maryland

Marshall Peter VT Dept of Environmental Conservation, Hazardous
Waste Program

Matilla Rick Genzyme

Maxfield Rob US EPA

McCassie Joel US Army Soldier Systems Command

McDougall Martha UCSD and CSHEMA

McGiff Thomas Cornell University

Miller James Department of Environmental Protection

Norman Randy Massachusetts BioServices, Inc.

Paddock Lee Attorney Generals Office - Minnesota

Parker Lieutenant R Boston Fire Department

Pencarbo Oscar DEP

Pine, Ph.D. Stanley California State Univ. - LA

Porteous Don US EPA

Price John M. Northeastern University
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Prizner Frank PRIZIM, Inc.

Reagan Sean L. Harvard University

Reinhardt Peter Univ of Wisconsin

Richardson J. Michael Pfizer, Inc

Rondeau Karen Massachusetts Water Resource Authority
Safter Warren Univ of Georgia, Savannah River Ecology Lab
Savage, Ph.D. Deborah Tellus Institute

Scavitto Tom Boston Fire Department

Schoener Edward Ecologia

Simoes Steve Vermont Dept. of Environmental Conservation
Skinner Anne Williams College

Snyder Gina US EPA - Region 1

Stine Deb National Academy of Science

Taylor Barbara B.F. Taylor Associates, Inc.

Thomann Wayne Duke University

Thompson, Ph.D., CIH |Fay M. Univ of Minnesota

Tobin Rebecca Boston College

Tuttle Charlie Executive Office of Environmental Affairs
Van Schalkwyk Bill Massachusetts Institute of Technology
Vocke Robert Los Alamos National Laboratory

Walker Sherri US EPA - Office of Reinvention®

Wallace Leonard US EPA - Region 1

Walsh Walter US EPA - Office of Reinvention
Wawzniecki Stefan University of Connecticut

Webster David US EPA - Region 1

Wong Tamoe National Academy of Sciences

Woodbury Steven U.S. Department of Energy

Wyveen Jeff Baxter Healthcare

Zarate Lynne Georgetown University
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