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ENVIRONMENTAL PROTECTION AGENCY

40 CFR Parts 261 and 266

[FRL-6976-6]
RIN 2090-AA15
Project XL Site-gpecific Rulemaking for US Filter Recovery Services

Roseville, Minnesota and Generators and Transporters of USFRS XL Waste

AGENCY': Environmental Protection Agency (EPA).

ACTION: Find rule and find project agreement.

SUMMARY: The Environmenta Protection Agency (EPA) will implement a project
under its Project XL (which stands for eXcellence and Leadership) program that will
provide regulatory flexibility under the Resource Conservation and Recovery Act
(RCRA), as amended, for the US Filter Recovery Services (USFRS) facility located at
2430 Rose Place, Roseville, Minnesota, 55113 and approved Minnesota generators
and trangporters of eectroplating waste waters. The purpose of the USFRS XL

Project is to encourage the use of USFRS waste water treatment ion exchange resin



process and thereby increase the recycling of metals derived from the treatment of
electroplating waste waters subjected to this process. It may dso result in the
reduction in the use of potable water and energy savings. To achieve these objectives,
this rule once adopted by the State of Minnesota would replace existing RCRA
hazardous waste requirements for the handling of the spent materidsin theion
exchange resin process (i.e., theresinsand filters) at approved generators and
trangporters with a comprehensive program designed and implemented by USFRS to
properly tregt, recycle, store and transport these wastes. The overall terms of this XL
Project are contained in the Find Project Agreement (FPA) and the new rules adopted
today. The FPA isavailable a the RCRA Docket in Washington D.C. in the EPA
Region V library, a USFRS, and on the world wide web at
http:/Amww.epa.gov/projectxl/.

DATES: Thisfind ruleis effective [INSERT DATE SX MONTHS AFTER THE
DATE OF PUBLICATION OF THE FEDERAL REGISTER DOCUMENT]. For
judicid review purposes, thisruleis promulgated as of 1:00 p.m. (Eastern Daylight Time)
on [INSERT DATE OF FEDERAL REGISTER PUBLICATION].

ADDRESSES: A docket containing the rule, FPA and supporting materidsis avalable
for public ingpection and copying at the RCRA Information Center Docket Clerk
(5305G), U.S. Environmentd Protection Agency, 1200 Pennsylvania Avenue, N.W.,
Washington, D.C. 20460 - Docket Number F-2000-FRSP-FFFFF and the U.S.

Environmenta Protection Agency, Region V, Waste, Pesticides and Toxics Divison,
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(DRP-8J), 77 West Jackson, Chicago, Illinois, 60604. Contact Mr. Robert Egan at
(312) 886-6212.

FOR FURTHER INFORMATION CONTACT: Mr. Robert Egan a EPA,
Region V, Waste, Pesticides and Toxics Divison (DRP-8J), 77 West Jackson,
Chicago, lllinois 60604, (312) 886-6212. Further information on today’ s action may
a so be obtained on the world wide web at: http:/Aww.epa.gov/projectx|/.
SUPPLEMENTARY INFORMATION: On August 17, 2000, the
Environmentd Protection Agency (EPA) proposed a site-specific rule (65 FR 50283)
that set forth the mechanisms through which USFRS and participating generators and
trangporters can test the effectiveness of an integrated, flexible, performance-based
gpproach for managing ion exchange filter resins (“resins’) and associated wastes to
determine whether this gpproach promotes an increase in the recovery and recycling of
metals from electroplating operations, a reduction in the amount of hazardous chemicas
which are discharged to the loca publicly owned treatment works (POTWSs) and the
amount of water used in the manufacturing process. The development and
implementation of the USFRS XL Project will be piloted at USFRS and at approved
generators and transporters of USFRS resin wastes. The approved generators and
transporters will handle, store and transport the resin wastes in accordance with specific
standards contained in new part 266, subpart O of Title 40 of the Code of Federa
Regulations (“subpart O”). These requirements would operatein lieu of the

requirements imposed under parts 261-265, 268, 270, 273 and 279 of Title 40 of the
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Code of Federd Regulations. Asaresult, it isanticipated that there will be an increase
in the recovery and recycling of metas from the eectroplating waste waters and that the
generators will reduce their discharge of process waste watersto loca POTWs.
USFRS will handle the resin wastes as hazardous waste and in accordance with
subpart O and its RCRA hazardous waste permit. The rule imposes on USFRS
additiond reporting and handling requirements in exchange for the regulatory flexibility
provided to the generators and transporters.

Today’s find rule promulgates regulations that are identica to the proposed
rule, except where otherwise noted below. Today’ s rule will facilitate implementation
of the FPA that has been developed and signed by USFRS, EPA, the Minnesota
Pollution Control Agency (MPCA), the counties of Anoka, Carver, Dakota, Hennepin,
Ramsgy, Scott and Washington in Minnesota, Pioneer Tank Lines'. As generators and
trangporters are approved for participation they too will sgnthe FPA. The FPA is
available in the docket for today’ s action and on the world wide web at
http://mww.epa.gov/projectxl/. The FPA addresses the nine project XL criteria, and
the expectation of EPA that this XL project will meet those criteria Those criteriaare:
(1) environmental results superior to what would be achieved through compliance with

current and reasonably anticipated future regulations; (2) economic opportunity; (3)

1 EPA mistakenly identified this company as Pioneer Transport in the proposed rules. EPA
will reviseits namein the find rules (88266.401 and 266.403(c)) to reflect the correct name - Pioneer
Tank Lines
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stakeholder involvement, support and capacity for community participation; (4) test of
innovative, multi-media, pollution prevention srategies for achieving environmenta
results; (5) approaches that could be evaluated for future broader gpplication
(trandferability); (6) technica and adminigrative feasibility; (7) mechanisms for
monitoring, reporting and evauation; (8) consstency with Executive Order 12898 on
Environmenta Judtice (avoidance of shifting of risk burden); and (9) community
planning. The FPA specifically addresses the manner in which the project is expected
to produce superior environmenta benefits.

Today’sruleis one of the required legd mechanisms necessary to implement
the provisons of the USFRS XL Project. However, Minnesota has an authorized
hazardous waste program. Therefore, the requirements outlined in today’ s rule will not
take effect until Minnesota ether receives from EPA authorization for an equivadent
legd mechaniam to implement this rule or the State uses an existing authorized
mechaniam to implement thisrule. EPA will not be the primary regulatory agency
respongble for implementing the requirements of today’srule. The State of Minnesota
and, in certain areas, the County Agencies will be the primary regulatory agency. For
the sake of amplicity, however, the remainder of this preamble refers to the effects of
thisrule, dthough it will be the corresponding State and locdl law and permits by which
it will be implemented.

The information presented in this preamble is organized as follows:

l.  Authority
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[1. Overview of Project XL
[1l. Overview of USFRS XL Project

Scope of the USFRS XL Project.

What Problem has USFRS | dentified?

What Solutions Will be Implemented by the USFRS XL Project?

How Have Various Stakeholders Been Involved in this Project?

How Will this Project Result in Cost Savings and Paperwork
Reduction?

How Will EPA Ensure the Integrity of this XL Project?

How Will the Terms of the USFRS XL Project and rules be Enforced?

Mmoo

@m

IV. Rule Deription.

A. XL Waste and other terms defined

B. Wadte Identification and Characterization

C. Notification and recording of participation in the USFRS XL Project.
D. Transportation and tracking of USFRS XL Waste Shipments

E. Pretransport and Transportation Requirements

F. Accumulation and Storage Prior to Shipment

G. Reporting and Recordkeeping Requirements

H. Additiona Requirements Imposed on USFRS

V. Response to significant public comments and changes from the proposed rules.
VI.  Additiond information.

A. What Regulatory Changes Will be Necessary to Implement this
Project?

B. Why is EPA Supporting this New Approachesto USFRS XL Waste

Management?

How Does this Rule Comply With Executive Order 128667

Isa Regulatory Hexibility Anaysis Required?

Is an Information Collection Request Required for this Project Under

the Paperwork Reduction Act?

F. Does This Project Trigger the Requirements of the Unfunded Mandates
Reform Act?

G How Does this Rule Comply with Executive Order 13045: Protection
of Children from Environmental Hedth Risks and Safety Risks?

H. How Does this Rule Comply with Executive Order 13132 on
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Federdism?
l. How Does this Rule Comply with Executive Order 13175:
Conaultation and Coordination with Indian Triba Governments?
J. Does this Rule Comply with the Nationd Technology Transfer and
Advancement Act?
K. How Does this Rule Comply with the Congressona Review Act?
|. Authority
EPA is publishing thisfind regulation under the authority of sections 2002,
3001, 3002, 3003, 3006, 3010, and 7004 of the Solid Waste Disposal Act of 1970,
as amended by the Resource Conservation and Recovery Act, as amended (42 U.S.C.
6912, 6921, 6922, 6923, 6926, 6930, and 6974).
I. Overview of Project XL
The FPA satsforth the intentions of EPA, MPCA, Pioneer Tank Lines the
counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott and Washingtor?,
Minnesota and USFRS with regard to the USFRS XL Project. Project XL isan EPA
initiative to dlow regulated entities an opportunity to achieve better environmentd
results at less cost.
EPA announced Project XL--""eXcellence and Leadership”-- on March 16,
1995. Itisacentrd part of the Nationad Performance Review and the EPA's effort to
reinvent environmenta protection. See 60 FR 27282 (May 23, 1995). Under Project

XL EPA provides alimited number of private and public regulated entities an

opportunity to develop their own pilot projectsto provide regulatory flexibility that will

2 These counties are identified signatories to the FPA since the State has given them certain
respongbilities over hazardous waste generators, trangporters and facilities within their jurisdiction.
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result in environmenta protection that is superior to what would be achieved through
compliance with current and reasonably anticipated future regulations. These efforts
are crucid to EPA’s ability to test new sStrategies that reduce regulatory burden and
promote economic growth while achieving better environmenta and public hedth
protection. EPA intends to evauate the results of this and other Project XL projectsto
determine which specific dements of the project(s), if any, should be more broadly
goplied to other regulated entities for the benefit of both the environment and the
economy.

Under Project XL, participants in four categories--facilities, industry sectors,
governmental agencies and communities--are offered the flexibility to develop common
sense, codt-effective strategies that will replace or modify specific regulatory
requirements, on the condition that they produce and demongtrate superior
environmenta performance.

The XL program isintended to dlow EPA to experiment with potentidly
promising regulatory agpproaches, both to assess whether they provide benefits a the
specific facility affected, and whether they should be considered for wider gpplication.
Such pilot projects dlow EPA to proceed more quickly than would be possible when
undertaking changes on a nationwide basis.

Adoption of such dternative approaches or interpretations in the context of a
given XL project does not, however, sgnad EPA’swillingness to adopt that

interpretation as a generad matter, or even in the context of other XL projects. 1t would
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be inconsstent with the forward-looking nature of these pilot projects to adopt such
innovative approaches prematurely on awidespread basis without first determining
whether or not they are viable in practice and successful in the particular projects that
embody them. Furthermore, as EPA indicated in announcing the XL program, EPA
expects to adopt only alimited number of carefully selected projects. These pilot
projects are not intended to be ameans for piecemed revision of entire programs.
Depending on the results in these projects, EPA may or may not be willing to consider
adopting the dternative interpretation again, either generdly or for other specific
fadlities

EPA believes that adopting aternative policy approaches and interpretations,
on alimited, Ste-gpecific bass and in connection with a carefully selected pilot project,
is conggtent with the expectations of Congress about EPA's role in implementing the
environmenta statutes (provided that the Agency acts within the discretion alowed by
the statute). Congress recognition that there is a need for experimentation and
research, as well as ongoing re-evauation of environmentd programs, isreflected ina
variety of statutory provisons, such as section 8001 of RCRA.

XL CRITERIA

To participate in Project XL, gpplicants must develop dternative pollution
reduction drategies pursuant to eight criteria: superior environmenta performance; cost
savings and paperwork reduction; loca stakeholder involvement and support; test of an

innovetive srategy; transferability; feasbility; identification of monitoring, reporting and
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evauation methods, and avoidance of shifting risk burden. They must have full support
of affected federd, state and tribal agencies to be sdlected.

For more information about the XL criteria, readers should refer to the two
descriptive documents published in the Federal Register (60 FR 27282, May 23, 1995
and 62 FR 19872, April 23, 1997), and the December 1, 1995 “Principles for
Development of Project XL Find Project Agreements’ document. For further
discussion asto how the USFRS XL Project addressesthe XL criteria, readers should
refer to the USFRS FPA available from the EPA RCRA docket or Region 5 library for
this action (see ADDRESSES section of today's preamble).

XL PROGRAM PHASES

Development of a Project has four basic phases: theinitia pre-proposal phase
where the project soonsor comes up with an innovative concept that it would like EPA
to consder asan XL pilot; the second phase where the project sponsor works with
EPA and interested stakeholdersin developing its XL proposd; the third phase where
EPA, loca regulatory agencies, and other interested stakeholders review the XL
proposal; and the fourth phase where the project sponsor works with EPA, loca
regulatory agencies, and interested stakeholdersin developing the FPA and legd
mechanisms. The XL pilot proceeds into the implementation phase and eva uation
phase after promulgation of the required federd, state and loca legd mechanisms and
after the designated participants sgn the FPA.

FINAL PROJECT AGREEMENT

10
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The FPA is awritten agreement between the project sponsor, participants and
regulatory agencies. The FPA contains a detailed description of the proposed pilot
project. It addressesthe eight Project XL criteria, and the expectation of EPA that this
XL Project will meet those criteria. The FPA identifies performance goas and
indicators (monitoring schedules) which will enable USFRS to clearly illudrate the
basdline quantities and compare them to quantities derived after implementation of the
pilot. The FPA specificaly addresses the manner in which the project is expected to
produce superior environmenta benefits. The FPA aso discusses the adminigtration of
the agreement, including dispute resolution and termination. The FPA for the USFRS
XL Project isavailable for review in the docket for today's action, and aso is available
on theworld wide web at http://Amww.epa.gov/projectxl/.

[1l. Overview of the USFRS XL Project

Today's new rules will facilitate implementation of the FPA and the USFRS XL
Project. Theregulatory rdlief provided in the find rules promulgated today, however,
will not be federaly effective in Minnesota until the state has made smilar changesto its
hazardous waste management program and, as necessary, EPA has approved of those
changes as part of the State’ s authorized hazardous waste program.  See the preamble

to the August 17, 2000, Federal Register for amore detailed discussion of the manner

in which the state may make such changes and the consegquences of such actions.
A. Scope of the USFRS XL Project

The USFRS XL Project islimited in scope to the USFRS facility located in

11
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Roseville, Minnesota and to approved generators and trangporters located within the
State of Minnesota. It is further limited to waste specificaly defined as USFRS XL
wastes from the approved generators.

This XL Project islimited to USFRS ion exchange resin canigers, the USFRS
resin process filters used prior to and after waste water trestment in the resin canisters
(“pre- and pogt- filters’) and the contents of the resin canisters and filter containers
after use by an approved generator. The wastes include the resins, the wastes
contained on or within the resins, the pre and post-resin filters and any other wastes
contained within the canigters or the filter containers. The wastes include only those
wasteswhich are generated from processes subject to the RCRA F006 hazardous
waste ligting from approved generators.

EPA and MPCA must gpprove of each generator or transporter prior to it
being added to this XL Project asaparticipant. If the generator’s principd place of
businessis located within the counties of Anoka, Carver, Dakota, Hennepin, Ramsey,
Scott or Washington, Minnesota then the environmental agencies located within these
counties (“county environmentd agencies’ or “county agencies’) must aso gpprove of
the generator. EPA’sreview of aproposed participant will focus primarily on its
compliance and enforcement history. Before USFRS proposesto EPA to add a
company to this project USFRS will conduct a preliminary evauation of the company
to ensure that it qualifies.

USFRS prdiminary evauation of a proposed generator will ensure thet the

12
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proposed generator is within the dectroplating, metal working and circuit board
manufacturing industrid sectors, has a complete USFRS gpplication form, and hasa
storage area which meets the standards specified in subpart O.  Only generators who
generate or may generate waste water treatment dudges from dectroplating operations
may participate in the USFRS XL Project sinceit is limited in scope to RCRA FO06
hazardous waste.

USFRS prediminary evauation of a proposed transporter will consst of
determining whether the trangporter has a current satisfactory safety rating from the
United States Department of Trangportation (USDOT), an EPA hazardous waste
identification number, and a Minnesota Uniform Hazardous Materids Regigtration
(Minnesotaregigtration). ThisUSFRS XL Project islimited to trangporters who have a
current satisfactory rating from the USDOT. They do not need an EPA identification
number or Minnesota registration to participate.

The federd procedures for gpproving acompany as a participant in the USFRS
XL Project as agenerator or trangporter are detalled in the fina rule. In summary, if a
company passes USFRS' preiminary evauation, USFRS will notify EPA in writing of
its desire to add the company to the USFRS XL Project. EPA will have twenty one
daysto veto such company’s participation in the USFRS XL Project. If USFRS does
not receive a written disapprova from EPA within the twenty one days, the company is
deemed to have EPA approva. USFRS must aso obtain the approval of the MPCA

and gppropriate county agency. After USFRS has received the approva of EPA,

13



MPCA and the appropriate county agency it will notify the potentia generator or
trangporter that it has recaived the required agency approvals. At that time, USFRS
will obtain the company’s sgnature to the FPA and a certification that it has received
the appropriate training. Upon request, USFRS will forward a copy of the signed
documentsto EPA, MPCA and the appropriate county agency.

On the date USFRS receives the signed FPA and certification, the potential
generator or transporter is consdered part of this USFRS XL Project. This date may
be referred to as the generator or transporter “effective date.” Only generators or
trangporters who signed the FPA and certification after receiving EPA’ s gpprova may
participate in the USFRS XL Project. The generator or transporter must handle its
USFRS XL waste generated on or after the effective date in accordance with the
requirements of part 266, subpart O. The generator or transporter must handle
USFRS XL waste generated prior to the effective date according to the RCRA
regulations applicable at that time. New subpart O does not apply retroactively to
these wastes.

The USFRS Roseville facility will handle the USFRS XL wadtes as a hazardous
waste and consistent with its hazardous waste permit®. USFRS trestment of the

wastes will congst of treestment to regenerate the resins and make them amenable for

3 The conditions in new subpart O must be incorporated into USFRS' hazardous waste permit
by the State of Minnesota. This must be accomplished in time to alow USFRS to have the revised
permit before it ingtals the ion exchange resin process &t its first generator gpproved by the agencies.
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reuse in another caniger.  USFRS will handle any resdud wastes from the resin
regeneration process and the filters from the pre- and post-filtration process according
to the RCRA hazardous waste code designation they would have had if they were not
subject to the XL0OO1 designation (i.e., FOO6 and any other appropriate waste codes).
USFRS will ensure that this hazardous waste is legitimately recycled through metd
recovery.

B. What Problems Has USFRS | dentified?

USFRS has gtated that the present RCRA regulatory structure may act asa
disncentive for certain manufacturers to use theion exchange resin process. Thisin
turn may act as a disincentive for them to reduce the amount of metds being discharged
to awater body; to increase the recycling of metas from dectroplating processes and
reduce the consumption of potable water.

Electroplaters, metd finishers and other smilar indudtries use large volumes of
water to wash and rinse materias during the manufacturing process. In most
manufacturing processes today, wash and rinse water is used once, then discarded.
This“sngle-use” waste water is usualy directed to an on-Site waste water treatment
plant whereit istreated to levels required by the Clean Water Act prior to discharge to
aPOTW or surface waters. This single-use of water is very wasteful. A great amount
of effort and cost is expended to produce potable water for thissngle use. Additiona
costs are incurred in treating these waste waters prior to discharge.

To minimize Sngle water use and to encourage recycling of rinse waters,

15
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USFRS has developed an ion exchange resin treatment process (“resin process’). The
resin process conssts of three separate but integraly linked components - prefilter,
resin filter and post-filter components. The manufacturing waste waters are directed to
the pre-filter componentsfirst. The pre-filter components consist of a polypropylene
wound particle cartridge(s) contained in aplastic container. The pre-filters collect a
certain Sze particulate from the waste water. They are essentiad to the proper operation
of the resin filter snce they collect particles which may plug or foul theresnfilter. The
pre-filters collect particles which contain metals such as copper, zinc, chrome and
nickel from the manufacturing waste waters. The waste waters are directed from the
pre-filters by hoseto theresinfilters. Theresn filter conssts of acylindrica canister
which contains theion exchange resin. The waste waters are directed to the resins
which further collect metas onto themselves. After trestment in the resin canisters the
waste waters are directed to the post-filters viahose. The post-filters also consist of a
polypropylene wound particle cartridge(s) contained within a plastic canigter. The
post-filters function as afind polishing step and fail-safe mechanism should the ion
exchange resin lesk from the resin canister. The waste waters entering the post-filter
container(s) generaly meet find discharge limits under the Clean Water Act. The water
that exits the post-filters (“regenerated water”) can then be discharged to the loca
publicly owned treatment works (POTW) or directed back to the manufacturing
process and reused. If the regenerated water is directed back to the manufacturing

process this would reduce the amount of potable water that is needed in the

16
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manufacturing process.

The use of water reuse systems such as USFRS sion exchange system by
eectroplaters, metd finishers and amilar industries often results in the resins, filters,
canisters and associated containers being considered a listed hazardous waste (FOO6)
once the resins and filters have been spent at the manufacturing plant. However, these
resins and the canisters can be regenerated at USFRS Roseville, Minnesota facility.
This regeneration process produces a regenerated resin and residual wastes containing
metas, such as copper, nickd and zinc (“dudges’). The regenerated resn may be
reused again in other water treatment syslems. The resdua wastes from USFRS's
regeneration process aong with the pre- and post-filters may be recycled to recover
the metal's contained within them.

However, since the resins, filters, canisters and associated containers may be a RCRA
hazardous waste, the manufacturer incurs additiona obligations under RCRA that it
would not necessarily incur if it had not implemented the water reuse syssem. The
additiond regulatory obligations may act as adisncentive to acompany’suse of a
water reuse system and thus increases the use of potable water.

USFRS suggested that the use of its water reuse system would lower the
amount of metals ultimately discharged to aloca water body. Coallecting and recycling
of dudges and filters will result in lesswastes being land filled. Furthermore, USFRS
suggests that the metas that are recovered may reduce the energy and environmental
impacts from mining and manufacturing of virgin ores.

17
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C. What Solutions Will be Implemented by the USFRS XL Project?

To encourage water and waste reduction and increased recycling new subpart
O will temporarily defer from the RCRA regulatory requirements contained in 40 CFR
parts 261-265, 268, 270, 273 and 279 the resins, filters, resin canisters and filter
containers used in the USFRS ion exchange resin treatment process. This temporary
deferra will be implemented through a new waste code designation which will be used
while the waste is a the gpproved generator and during its transport to USFRS.  This
deferrd is premised on the fulfillment of five generd requirements. Firs, the generator
would handle the waste in accordance with specific standards required by the new rule.
Second, the waste is trangported only to USFRS Roseville, Minnesota facility and only
by approved transporters. Third, the generators and transporters are limited to
companies located in Minnesota who pass a prdiminary evaduation by USFRS and are
approved by EPA, MPCA and the appropriate county agencies. Fourth, USFRS
handles the waste according to the waste code designation it would have had but for
the temporary deferrd contained in the new rule (i.e., FOO6 and any other appropriate
waste code). Findly, USFRS will recycle, through metals recovery, any metds
contained in these wastes. Presented in Section IV below isamore detailed discussion
of these dements of the new rule and fina FPA.
D. How Have Various Stakeholders Been Involved in this Project?

Nine public meetings were held to inform the generd public and environmental

groups about the project and to invite their comments and participation. EPA solicited

18



comments on the draft FPA and proposed rule on August 17, 2000 and made them
both available on its web page and in dockets established in Washington, D.C. and
Chicago, Illinais.

USFRS may hold additiond public meetings during implementation of the FPA
based on public interest or as decided by direct participants. Stakeholder input and
community gods have been and will continue to be considered throughout project
implementation. USFRS shdll report on a quarterly bass efforts to maintain
stakeholder involvement and public access to information in accordance with the
requirements of the new subpart O.

E. How Will thisProject Result in Cost Savings and Paperwor k Reduction?

EPA bdievesthat this project has the potentia for cost savings by making
recycling of water and waste more cost competitive with traditiona treatment/disposal
options. Costs savings may include those associated with: purchase of additiona
potable water for Single use; capitd and operating costs to treat mildly contaminated
waste waters so that they meet pretreatment standards prior to discharge; discharge
fees associates with wastewater discharge (including permits, monitoring and sewer
access charges); trangport and disposal of hazardous waste dudges; and taxes paid to
locd authorities!. A cost comparison will be conducted during project implementation

to evauate the cost savings. EPA bdlieves that the paperwork burden for the

4 The counties each will decide whether to exempt the XL 001 waste from norma hazardous
waste taxation.
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generator will be reduced as compared to current RCRA requirements. USFRS will
be required to retain and submit certain reports which RCRA would normdly require of
its customers, and report ongoing environmental performance and success in meeting its
targets. For further information about the impacts of this rule on paperwork reduction,
please see section VILE.

F. How Will EPA EnsurethelIntegrity of this XL Project?

EPA will ensure the integrity of this project through the regulaionsthat it is
findizing today, its prior gpprova of the generators and trangporters, its normal
enforcement and oversight authority and coordination and cooperation with the State of
Minnesota and appropriate county agencies.

Thefind ruleswill be the primary vehicle EPA will use to ensure that USFRS
and all generators or trangporters of USFRS XL waste handle the USFRS XL wastes
in amanner which is acceptable to EPA.

G. How Will the Terms of the USFRS XL Project and Final Rule be Enforced?

All XL projects must include alegdly enforceable mechaniam to ensure
accountability and superior environmenta performance.  EPA retainsits full range of
enforcement options under the fina rules. Thus, once thereis afederdly enforcesble
mechanism in place, if EPA determines that a company is not in compliance with it then
EPA and, under certain conditions, private citizens may take enforcement action against

that company and may terminate that person’s continued participation in the project

20



(section 3005(d), 3006(d) and 3008(a) of RCRA).

In addition to its enforcement options EPA retains its option to terminate a
company’s continued participation in this XL Project. In the event EPA terminates a
person’ s continued participation in this XL Project, EPA will use the criteriaand
procedures identified in the fina rules, not those contained in Minnesotal s rules,
Statutes, permits or other implementing mechanisms®. (See proposed §266.414-418).

The enforcement response on the part of EPA will depend upon the actual
performance of each generator, transporter and USFRS, the mechanism the State uses
to implement this XL Project and the severity of any violation.

EPA will enforce the existing Minnesota hazardous waste management
regulations which are part of the Minnesota authorized hazardous waste program. The
flexibility proposed in the fina rule will not be avallable to USFRS its generators and
trangporters until the State of Minnesota adopts equivadent flexibility which is federdly
goplicable and enforceable. The instrument sdected for the State’ s implementation of
this XL Project must be onethat is clearly federdly enforcegble.

Oncedl of the required federd and sate legd authorities arein place, EPA will

retain arole in evauating this XL Project, USFRS and each generator and transporter.

®> EPA expects that whatever mechanism the State dects to use to implement this XL Project it
will clearly state that a company’ s continued participation may be terminated by EPA pursuant to its
procedures contained in 40 CFR 266.414 through 266.418. Furthermore, such termination shall
require the company to close its USFRS XL waste operations and comply with RCRA in accordance
with 40 CFR 266.414 through 266.418.
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EPA will evauate each generator and transporter prior to it being accepted into the
program. Additionaly, once this XL Project is effective EPA may routindy ingpect any
of the participants to determine their compliance. If EPA determines that a participant
has violated a particular provison of the rules, then that participant may be subject to
civil or crimina penalties pursuant to section 3008 of RCRA. Furthermore, EPA may
terminate that company’ s continued participation in this XL Project.

In the event of atermination, the participant must remove the USFRS XL
waste, take appropriate steps to decontaminate and return to compliance with RCRA®.
The new rules specify atime period for accomplishing this. USFRS XL waste
transporters will have 30 days after receipt of EPA’s notice of termination to complete
the termination procedures required by the new rules and return to compliance with
RCRA. USFRS XL waste generators will have 60 days and USFRS will have 120
days. During the 30, 60 and 120 trangtion periods, the provisons of new subpart O
would continue to apply in full. At the concluson of the trangtion periods, the
applicable RCRA regulations would again apply to the participant.

The rationde for the trangtion period isto dlow sufficient time for the

participant to reingtate the operationa and administrative infrastructure necessary for

® If agenerator or transporter elects to terminate its participation prior to ever generating or
trangporting USFRS XL wagte the rules provide a truncated termination procedure. This procedure
does not require removal or decontamination of USFRS XL waste since none have been generated or
trangported at that point in time. The rules dso provide for a shorter time for notice to EPA, MPCA
and the appropriate county agencies. (See proposed §8266.414 and 266.416).
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proper RCRA compliance. EPA sdected different time frames for the trangporters,
generators and USFRS based on the complexity of the activities they may have to

engage in to return to compliance with RCRA. The preamble to the August 17, 2000

Federal Regiger explained the rationae for the various time frames.
G. How Long Will thisProject Last and When Will it be Completed?

Aswith al XL projects testing dternative environmenta protection sirategies,
the term of this XL Project isone of limited duration. Today’s rules would set the term
of the XL Project & five years after the date that Minnesota modifies USFRS RCRA
permit to incorporate the requirements imposed on USFRS under new subpart O.

Because Project XL isavoluntary and experimenta program, today's rule
contains provisonsthat alow the project to conclude prior to the end of the five years
in the event thet it is desirable or necessary to do so. For example, an early concluson
would be warranted if the project's environmenta benefits do not meet the Project XL
requirement for the achievement of superior environmenta results. In addition, new
laws or regulations may become gpplicable to the wastes during the project term which
might render the project impractica, or might contain regulatory requirements that
supersede the superior environmenta benefits that are being achieved under this XL
Project. Similarly, the participants may aso ask to discontinue participation in this XL
Project prior to the five years if the experimenta project does not provide sufficient
benefits for them to justify continued participation.

V. DESCRIPTION OF THE NEW RULES
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A. XL Waste and other termsdefined

A definition of “USFRS XL waste” is contained in new 40 CFR 266.401.
Based on itsreview of the public comments EPA has modified the definition contained
in the proposed rule in two ways. First, EPA has included within the definition of
USFRS XL wagte, and thusin this XL Project, the USFRS pre- and pogt-filters and
their containers used as part of the ion exchange resin process. Second, EPA has
eliminated the requirement that the treated waste waters must be reused in the
manufacturing process. EPA discusses the rationde for these changes and their
anticipated impact on the project’s environmentd performance in section V below.

“USFRS XL waste’ will congst of the USFRS used water trestment resin

canigers, the USFRS required pre- and post-resin filters and their containers and the
contents of the canisters and filter containers. It islimited to approved USFRS
generators located within the State of Minnesota. The USFRS XL wastes are limited
to wastes which result from processes which would be subject to the RCRA FO06
hazardous waste designation at the point of generation (i.e. waste water treatment
dudges from specified eectroplating operations). These wastes may dso exhibit a
characterigtic of hazardous waste as aresult of the operations of a particular company.
Spills of USFRS XL wastes by the generator or transporter are considered USFRS
XL waste provided the generator or transporter handles the spill in accordance with the
spill requirements of proposed 40 CFR 266.408(e) and 266.411 This definition does

not include wastes that were generated prior to the date a generator is added to this
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USFRS XL Project. The definition states that USFRS XL waste while at an gpproved
generator and during transport will be identified by the waste code XLOOL. It further
gates that the XL 001 waste designation applies only to USFRS XL wastes generated
by approved USFRS XL waste generators.

Section 266.400 contains a definition for an “ gpproved USFRS XL waste
generator.” It isacompany located in Minnesotawho: has properly identified its
wastes and processes; has passed a preiminary evauation by USFRS; has not been
excluded by EPA, MPCA and appropriate county agencies, has received notice of
gpprovd from USFRS; and has signed the FPA, and a certification that it has taken and
understood the specific training required by subpart O.

Section 266.400 contains definitions for other terms used in subpart O, such as
County Environmental Agencies, USFRS, USFRS XL waste application form, USFRS
XL waste approved customer, USFRS waste approved transporter, USFRS XL waste
facility, USFRS XL waste find project agreement, USFRS XL waste generator,
USFRS XL waste project, USFRS XL waste training module, USFRS XL waste
trangportation tracking document and USFRS XL waste transporter. Except as noted
in section V below, EPA has not changed these definitions from those it proposed on
August 17, 2000.

B. Waste I dentification and Char acterization.

Pursuant to 8266.406, prior to being accepted into this XL Project, the

customer/potentia generator company will properly identify its processes and chemicas
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contributing to the water proposed for treatment in the USFRS ion exchange resin
treatment process. 1t may only identify those waste streams which meet the FOO6
ligting. The company will complete and submit the USFRS XL waste gpplication form
to USFRS. After being accepted into this XL Project, the company shdl provide
USFRS with prior notification of any changes in its processes.

USFRS will perform achemicd profile analyss, of the company’ swaste
stream(s) and processes contributing to the water treated within the ion exchange resin
treatment process. USFRS will conduct this analysisin accordance with the test
methods identified in its waste analys's plan contained in its RCRA hazardous waste
permit. Thiswaste sream analysis will subgtitute for an andyss of the resins and filters
after usein their canisers and containers. The analyss will dso ensure that the waste
waters are compatible with the ion exchange resin process and that the wastes are
compatible with maintaining the integrity of the canisters and containers. USFRS will
conduct the waste stream analysis once for each company prior to accepting it into this
XL Project. Once acompany is accepted into the USFRS XL Project, USFRS will
repeet the andys's whenever a company providesit with notice that it has changed its
processes contributing to the USFRS XL waste,

The USFRS XL waste designation will only apply to those water trestment
resin canisters, the pre- and post-resin filter containers and their contents for processes
identified by the customer, evauated by USFRS and gpproved by EPA, MPCA and

appropriate county agencies.
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C. Notification and Recording of Participation in the USFRS XL Project

The new rules relieve the approved generators and transporters from the
RCRA requirements of submitting an EPA hazardous wagte natification form and
obtaining an EPA identification number. Inlieu of these RCRA requirements USFRS
and its generators and transporters will follow the notification requirements and
processes contained new 88 266.402, 403 and 406. The procedures for adding
generators and transportersto this XL Project are contained in new sections
88266.402 and 266.403. Section 266.406 requires the generators to use and
complete the USFRS XL waste gpplication form. Additiondly, it requires USFRS to
assign a unique customer and process waste stream number to each approved
generator and waste stream. The USFRS XL waste application form will contain
information Similar to that required on the EPA Hazar dous Waste Notification Form,
except that it will identify the wastes by the “XL001" designation in addition to the EPA
waste codes.

Section 266.406 requires USFRS to assign to each approved generator a
unique client number. The generator will use this number whenever it generates and
transports off-ste USFRS XL waste. USFRS will aso assign to each gpproved waste
stream from the generator a unique number known as awaste profile number.

Pursuant to new proposed §8266.419(c), USFRS will maintain alist of the
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approved customers and generators’. USFRSwill include on thet list the customer
name, the USFRS client and waste profile numbers, a summary of the results of the
USFRS profile andysis and the process waste streams approved for participation in the
XL Project. USFRS will havethet ligt available at its Rosaville, Minnesota facility and
will provide that list to EPA and MPCA on aquaterly basis®. If any of the customer
information is claimed as confidentia business information or trade secrets USFRS will
indicate that fact and notify EPA and MPCA. EPA will treat such materid in
accordance with 40 CFR part 2.
D. Trangportation and tracking of USFRS XL waste shipments

The new rules ensure that USFRS XL waste reaches its destination by applying
drict trangportation routing and tracking requirements on the transportation of USFRS
XL wagte from the timeiit leaves the generator to thetimeit is recaived by USFRS.
Subpart O accomplishes this by directly imposing these requirements on USFRS and its
generators and transporters (proposed §266.410). The requirements are summarized
below.

USFRS will control the transportation and routing of the USFRS XL wastes

from a generator and its transporters. All USFRS XL waste generators must use a

" A digtinction is made in the rules between an gpproved customer and an gpproved generator.
They are essentidly the same with the only difference being that a customer is not autometicaly a
generator. A customer becomes a generator when it first generates or causes to be regulated USFRS
XL wagte.

8 USFRSwill also have aligt of the approved transporters, see proposed §266.419(c).
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USFRS XL waste approved transporter to transport the USFRS XL waste. The
USFRS XL waste must be sent to USFRS Rosaville, Minnesota facility. The
generator must contact USFRS when it wants to trangport its USFRS XL waste.
USFRS Rosevillefacility has a dedicated shipping department. That department will
arrange with a USFRS XL waste approved transporter to pick-up the generator’s
USFRS XL waste within the 90 days the generator is alowed to Store the waste on
ste’. USFRS' shipping department will complete the USFRS Transportation
Tracking Document and provide it to the generator with acopy to USFRS lab
andyss. USFRSwill include on the Transportation Tracking Document information
required by these new rules. USFRSwill provide the generator with the
Trangportation Tracking Document by the time the transporter arrives at the
generator’ s site to pick up the waste'®.

USFRS s transporters must pick-up the USFRS XL waste a the generator
within the 90 days the generator is allowed to store the waste on-gite. The transporters
are required to transport the USFRS XL waste to USFRS Roseville, Minnesota

facility within 30 days of picking up the waste at the generator. A USFRS transporter

® EPA has changed the time period based on its review of the public commentsit received.
See section V below for a summary of the changes and EPA’ s rationde for such changes.

10" Section 266.410(a) requires USFRS to provide the Transportation Tracking Document to
the generator at the time the transporter arrives at the generator. Thisisadight revison of proposed
§266.410(a) which required USFRS to provide the Transportation Tracking Document prior to the
transporter arriving a the generator. See section V' below for adiscussion of the reason for this
change.
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may store or arrange to store a shipment of USFRS XL waste during that 30 day
period, provided however, it may only do so for a 10 day or less period without
triggering the facility requirements in sections 264, 265, 268 and 270 of RCRA. This
10 day limitation on the storage of USFRS XL waste by the transporter mirrors the
limitations on storage by transfer facilities contained in 40 CFR 263.12.

If the shipment is not received by USFRS within 30 days of the USFRS
transporter picking it up at the USFRS generator, USFRS will contact the trangporter
to determine the dispogition of theload. If USFRS does not receive the shipment
within 5 days of its scheduled arriva date, it will notify EPA, MPCA and-appropriate
county agencies. USFRSwill send a copy of the Transportation Tracking Document to
the USFRS generator within 10 days of USFRS' receipt of the XL001 waste from the
transporter™.

USFRS will useits own trucks or those of approved transporters to transport
USFRS XL wasteto USFRS s Roseville fecility. USFRS may use any transporter
provided it conducts a preliminary evauation of the transporter; the transporter has a
current satisfactory safety rating from USDOT; the transporter has been approved by
EPA, MPCA, and, as appropriate the County Agencies; it has completed the USFRS
XL waste training; and it has signed the FPA. New 8§266.403 requires USFRS to

include in its prdiminary evauation information on the current USDOT safety rating for

11 Based on areview of the public comments EPA increased the time period from 5 daysto 10
days. See section V below for asummary of EPA’s support for such achange.
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the trangporter, its EPA identification number and the status of its Minnesota registration
to transport hazardous waste.  USFRS will assign to each approved transporter a
unique USFRS client identification number.  This number will be used on the
Trangportation Tracking Document.

Inlieu of the manifest, the new rules require USFRS, its trangporters and
generators to use the USFRS Transportation Tracking Document when transporting the
USFRS XL waste from the generator to USFRS s Roseville facility. New rule
§266.410 and the definition of the USFRS XL Waste Trangportation Tracking
Document contained in proposed §8266.401 requires that USFRS obtain EPA approva
of the Transportation Tracking Document prior to using the Transportation Tracking
Document and whenever it proposesto reviseit.  With this rule EPA approves of the
Trangportation Tracking Document provided by USFRS and included in the docket for
thisrule. Pursuant to proposed 88266.419(d), 420 and 421 USFRS, the transporter
and the generator(s) will retain a copy of the Trangportation Tracking Document for
three years for each shipment of XL wagtes that is shipped off-dte to the Rosaville,
Minnesota facility.

Section 266.410(a), requires USFRS, not the generator, to complete and
submit any exception reports. USFRS will use a shorter time period - five days - to
gauge whether it is necessary to take further stepsto locate a shipment. If USFRSis
unable to locate the shipment within five days it will then notify EPA, MPCA and

appropriate county agencies of that fact.
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E. Pre-Transport and Transportation Requirements

The new rules specify that only USFRS or an gpproved USFRS transporter
will trangport the USFRS XL wastes from the generator to the USFRS Roseville,
Minnesota fadility'?. USFRS has an EPA identification number and a hazardous waste
permit. USFRS approved transporters will have a current satisfactory safety rating
from USDOT and a unique USFRS customer identification. All trangporters will use
the USFRS Trangportation Tracking Document when transporting USFRS XL waste.
Pursuant to 88266.408(c) and 409 the transporters and generators will ensure the
USFRS XL wadtes have affixed to the ion exchange resin canisters and the filter
containers the following warning statement which will be provided by USFRS:

XL001 wastes-USFRS ion exchange resin process wastes- Federa Law
Prohibits Improper Disposd. Thisis USFRS XL waste from (insert XL waste
generator’'s name). Handle as a hazardous waste and ship only to USFRS
located at 2430 Rose Place, Roseville, MN. Thiswaste was placed in this
container on (date) and placed in storage at (insert USFRS XL waste
generator’ s name) on (insert date). If found, contact USFRS and the nearest
police, public safety authority, EPA or MPCA. The USFRStelephone
number is (insert phone number). USFRS Transportation Tracking
Document Number " If spilled immediately contain the
spill and prevent it from going into any water body; collect the spilled
material and place in an appropriately sized polycontainer; contact
USFRS and the nearest police, public safety authority, EPA or

12 The rule names USFRS and Pioneer Tank Lines as transporters. Both entities will be
goproved for participation when they sgn the FPA.
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MPCA."2

USFRS will supply these labdls to the generator a the same timethat it providesthe
generator with the USFRS Trangportation Tracking Document. The transporters will
ensure that these |abels are affixed to the containers during trangport and that the XL
wastes are within an approved container.
F. Accumulation and Storage Prior to Shipment
The accumulation and storage requirements are contained in §266.408. The

new rule requires the generator to store its USFRS XL waste on an impervious surface.

Pursuant to §266.402(c), prior to accepting a customer into this XL Project, USFRS
will obtain from its customers the waste gpplication form. Thisform will provide
information on the location and condition of the proposed storage area. Thisinformation
will be supplied on a ste engineering form which USFRS devel oped and submitted as
part of the waste gpplication form. The generator will indicate on the Ste engineering
form the location and construction of the storage area for the USFRS XL wagte. Prior
to accepting a generator into this XL Project, USFRS will review the Site engineering
form and ingpect the company’ s Sorage areato determineif it isimpervious. USFRS

will only proposeto EPA for this XL Project persons who, amnong other things, have an

13 Based on the public comments EPA made two modifications to the warning statement.
First, EPA changed the statement to indicate that it will be placed on the filter containers, not just the
resn canisters. Second, EPA indicated that spills are to be placed in gppropriately sized polypropylene
containers, not 55 galon sted drums. See section V' below for asummary of the public comments and
the reasons for these changes.
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impervious storage area. Upon request, USFRS will provide a copy of the customer’s
Ste engineering form and the results of USFRS' evauation of the customer to EPA,
MPCA and appropriate county agencies.

The rule limits the generator to 90 days for the on-gte storage of its USFRS
XL waste. The generator must store the USFRS XL wastesin the water treatment
resin canisters and filter containers and must store them separately from its other wastes
or materids, including explosive or ignitable wastes or materids. The generator will
ensure that the canisters and containers are closed and disconnected from the
manufacturing process(es). It will place on the resin canisters and filter containers a
label which indicates the company’ s name, location, contents of the resin canister and
filter container and the date they were placed in sorage. The generator will ensure that
there is adequate aide gpace to determine the condition of the canisters and containers
and to respond to any lesks from them during their storage. The generator will inspect
the condition of the canisters or containers weekly while they are stored on-site. The
generator will maintain alog of these ingpections. Thelog will indicate the date the
canister and containers were placed in storage, the condition of the canisters and
containers, the date of the ingpection, the person conducting the ingpection and the
condition of the canisters and containers and the storage area a the time of the
ingpection.

Pursuant to §266.413, the generator will retain the ability to legdly treat or

dispose of its wastes contributing to its USFRS XL waste stream in the event thet it is
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no longer a participant in this XL Project. In most cases thiswill mean thet the
generator would have to make arrangements with its loca POTW whereby the POTW
would agree to take the generators wastewater on 60 days notice. The POTW serving
the Counties of Anoka, Hennepin, Ramsey, Washington, Dakota, Carver and Scott,
known as the Metropolitan Council of Environmenta Services (MCES) has advised
EPA that it will be able to accept the wastewater of those generators who participate in
this XL Project inits digtrict on 60 days notice.

Generators will comply with tailored closure requirements contained in
§266.412. If and when a generator’ s participation is terminated in this XL Project,
USFRS will pick up al of the generator’s canisters and containers. Generdly,
§266.415 provides USFRS and the generator sixty days to complete the closure
activities required by proposed 8266.412. USFRS will collect the generator’s
USFRS XL waste within thirty days of notice of the company’s termination in the
program. The generator will remove from the storage areaany USFRS XL wastes and
clean any related contamination. The generator will retain records of al activitiesit has
undertaken to decontaminate its storage area.and equipment.

Within the same sixty days, the generator will provide USFRS with accessto
vigit the generator. The purpose of this accessisto dlow USFRSto determineif dl of
the USFRS XL waste has been removed. USFRS has developed a systems
discontinuation form that it will use to document its visua observetions during thisvist.

Pursuant to 8266.412(b) USFRSwill provide a summary of its observations at the
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generator of the condition of the storage area and the remova of dl USFRS XL
Wagte. USFRS may useits systems discontinuation form. USFRS will provide the
summary to the customer to EPA, MPCA and appropriate county agencies. Pursuant
to §8266.419(d) and 266.420 USFRS and the USFRS XL waste generator will
maintain records of their compliance with the requirements of §266.412, including a
copy of the systems discontinuation form or its EPA approved equivalent summary.
Abbreviated closure requirements are specified in §266.414 for those
companies who have not generated USFRS XL wastes at the time their participation is
terminated. All that is required of these companiesisthat notice of their termination is
provided and that they implement the alternative trestment or disposal required by
§266.413. Thistruncated closure is appropriate for these companies (i.e., USFRS XL
wadte gpproved customers) because at the time of their termination they will not have
generated any USFRS XL waste. Consequently, the requirements related to
decontamination and off-site shipment contained in §266.412 are not appropriate.
Section 266.408(e) specifies the generator’ s responsibilities for spilled or
lesked USFRS XL waste on-gte. If thereisalesk or spill of USFRS XL waste in the
generator’ s storage area, then the generator will immediatdly contain and collect the
wades. It isanticipated that the pilled or lesked materids may consst of water

and/or resins. The generator will place spilled or leaked resins in a polycontainer of
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sufficient size to contain the spilled or lesked resins*. When dlowed by the loca
POTW, the generator will direct water spilled from the canisters or filtersto its
drainage system for permitted discharge to the loca POTW, and notify the POTW.
Otherwise, the generator will place the spilled or leaked water and resin from the
canigter(s) in apolycontainer of sufficient Sze to contain the spilled or lesked water and
resin. The generator will store and label the spilled or leaked USFRS XL wastesin
accordance with the requirements for USFRS XL wastes. The generator will notify
USFRS and MPCA of the spill or lesk and arrange with USFRS for the transport of
any such spilled or lesked USFRS XL wastes with the next scheduled shipment of
USFRS XL wastes.

This XL Project and the new rule do not impose on the generator a requirement
for an internal communication device. It diminates the need for fire extinguishers,
water or foam. It also eiminates the need for awritten contingency plan and an
emergency coordinator at the generator. Instead, §266.408(i) requires the generator to
have an external communication device, such asatelephone. It dso requiresin
§266.408(a) and (b) that the generator store the wastes in amanner which should dl
but eiminate the potential for arelease to the environment or an emergency. In
particular, it requires the generator to segregate the USFRS XL wastes from other

wastes and to store it on an impervious surface. Section 266.408(d) and (€) require the

14 EPA changed this requirement from a 55 gallon drum to the appropriately sized
polypropylene container based on its review of the public comments. See section V below for a
summary of the public comments and the reason for this change.
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generator to ingpect the storage area on aweekly basis and to immediately respond to
spills or leaks of the USFRS XL waste.

Prior to generating any USFRS XL waste, pursuant to 8266.408(h), the
generator must designate a contact person responsible for handling the USFRS XL
wastes and responding to any releases of the wastes. It aso requires USFRS to
provide that person with adequate training on how to handle the USFRS XL waste and
any releases. USFRS s required to provide each company (generators and
transporters) with adequate training through the use of atraining module (“USFRS
training module’). USFRS may use any recorded communication mediathat it
believesis gppropriate for the training module (e.g., printed brochures, videos, etc.)
Pursuant to proposed 8266.404 USFRS will submit this training module to EPA,
MPCA and the gppropriate county agency early enough such that it may obtain the
necessary gpprovals prior to accepting the first shipment of USFRS XL waste.

Further, pursuant to the new rule, the USFRS training module will, & a minimum,
identify the hazards presented by the USFRS XL waste, the steps needed to ingtal and
replace the ion exchange resin canisters and filter containers, the requirements imposed
by these rules, the procedures to follow in the event of areease of the USFRS XL
wastes and the proper procedures to decontaminate equi pment, structures and materia
in the event that the generator no longer participates in the XL Project. Prior to
approving a person as a participant into the USFRS XL Project, USFRS will obtain a

signed certification from that person. The certification will state that the person has
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reviewed, viewed or read the training materials and agrees to follow it. Aspart of this
certification the potentia generator will identify the individua responsble for its
compliance with the conditions of these rules, the individud’ sjob title and a description
of hisor her duties.

Pursuant to new §266.405, USFRS will provide every potentia generator with
amateria safety data sheet (*USFRS XL waste MSDS’) for the USFRS XL waste.
USFRS will provide this at the time the company gpplies to USFRS for participation in
this XL Project. The USFRS XL waste MSDS will provide sufficient information for a
person to respond safely to aspill or release of USFRS XL waste®™. Pursuant to
§266.408(h) the generator will maintain and exhibit in a prominent location a copy of
the USFRS XL waste MSDS on its property and will provide a copy of it to local
police and fire departments and to the local hospitd.  USFRS will ensure that the
USFRS XL waste MSDS prominently ingtructsindividuas in the proper emergency
response procedures for handling spills or leaks of the USFRS XL wastes &t the
generator or whilein trangt to USFRS. The USFRS XL waste MSDSwill aso
accompany each shipment of USFRS XL wastes.

If an imminent or actual emergency occurs which threstens the release of

15 Based on areview of the public comments EPA modified this requirement to darify that the
USFRS XL waste MSDS must be sufficient to identify the hazards associated with and steps needed to
respond to a spill or release of USFRS wagtes. EPA aso diminated the requirement that the USFRS
XL waste MSDS meet the OSHA requirements for an MSDS and dlowed for USFRS to use elther an
MSDS or an equivaent document. See section V below for summary of the public comments and the
reasons for this modification.
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USFRS XL waste a the generator site, then the generator will notify the EPA, MPCA,
USFRS and the appropriate local emergency responders and county agencies. The
generator will take actions to ensure the releases do not occur, recur or spread; contact
USFRS to arrange for the transport and disposal of the USFRS XL wastes, and make
awritten recording of the event and its actions in response to such event.
G. Reporting and Recor dkeeping Requirements

Sections 266.419, 420 and 421 present the record keeping and reporting
requirements for USFRS, the generators and transporters. Pursuant to these rules, the
generator will not be required to retain copies of the waste andlysis or annud reports.
Instead the burden will shift to USFRS to retain equivadent information to that contained
within these reports.  In particular, USFRS will retain for three years a copy of dl
approva lettersto its gpproved customers and generators of USFRS XL wastes; any
correspondence with its approved customers or generators relevant to their
participation in this XL Project; a copy of the gpproved customer’ s and generator’s
XL Waste application form, Site engineering form, summary of its generator closure
review pursuant to 8266.412; waste anays's; its analyses of the approved customer’s
or generator’ s storage area; and the Trangportation Tracking Document for each
shipment of USFRS XL waste.

Each generator will be required to retain for three years records of any spill or
emergency natifications and other duties imposed pursuant to 8266.408(e); the signed

FPA and its certification; its weekly ingpection log required by §266.408(d); its
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compliance with the training requirements of 8266.408(h); a copy of the signed
Transportation Tracking Document for USFRS XL wadgtes it generated; and its records
of compliance with the decontamination requirements of 8266.412.

Each trangporter will retain for three years a copy of the USFRS XL Waste
FPA and its certification; a copy of the Sgned Transportation Tracking Document for
USFRS XL wagte it trangported; and its record of any notification of spillsor leaks of
USFRS XL wastes required by §266.411.

In addition to the records listed above, USFRS will develop and submit certain
additiond reports, lists and documents. Many of these reports and documents are in
lieu of requiring the same or smilar information from its generators (e.g., annud reports
or contingency plan). The reporting requirements are presented in §266.419 according
to their frequency: annua reports (8266.419(a)), semi-annual reports (8266.419(b))
and quarterly reports (8266.419(c)). A summary of each report is presented bel ow.

Quarterly reports are presented in §266.419(c) and consist of status reports on
generator and transporter participation in the XL Project. Separate ligts, with smilar
information, will be reported for each. The generator list is summarized in this
paragraph. USFRS will identify on the XL participant list information on its preliminary
evaluation of the transporters and generators, the dates of EPA, MPCA and
appropriate county approvals, the effective date of a company being added to the
USFRS XL Project and any termination date. For the generators, USFRS will aso

include asummary of USFRS s profile andysis, the generator’ s process waste streams
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approved for participation in the XL Project and the condition of the customer’s
storage area at the time of its gpplication to USFRS. For generators who discontinue
participation in this XL Project, USFRS will include on the XL generator list the date of
the notice of termination of its participation, the date USFRS removed the last ion
exchange canigter and filter container, and the date of the USFRS review of the
generator’ s decontamination efforts. USFRSwill update the XL participant list as
persons are added to or diminated from this XL Project. USFRS will have the XL
generator ligt available for review by EPA or MPCA & its Roseville, Minnesota facility.
USFRS will send a copy of the XL generator list to EPA, MPCA and appropriate
county agencies on a quarterly basis.

The annud report requirements are presented in §266.419(a) and are intended
to provide a subgtitute for the hazardous waste biennid report. USFRS will provide an
annud report on al USFRS XL wastes. USFRS will include in the annud report, at a
minimum, each USFRS XL waste generator, the quantity of USFRS XL waste that
USFRS received from each generator during the calendar year and a certification by
USFRS that those wastes were treated at USFRS in accordance with the requirements
imposed by new part 266, subpart O. USFRS will include information on the amount
of metdsit reclamed and recycled from the resins.

USFRS will develop and track certain information that will be used to
determine the environmental benefits derived from the USFRS XL Project.  From the

generators USFRS will report on an annud basis the following information: the amount
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of water recycled by the generators, the pretrestment chemicas and energy the
generators did not use as aresult of participating in this USFRS XL Project, the amount
of water discharged to the local POTW before and during this project, the amount of
dudge recovered by USFRS before and during this project, the amount of dudge
recovered instead of being disposed by a generator (if the generator disposed of the
dudge prior to participating in this project), the quantity of materid (ion exchange
resins, filters, other wastewater treatment dudge, residues) collected from each facility
(monthly), the frequency of canister and container replacement in terms of process
volume, the condtituents in the materid (ion exchange resins, filters, wasteweter
treatment dudge, residues) collected at each facility (e.g., recoverable metals,
contaminants'non-recoverable materiads), and condituents in the materid (ion exchange
resins, filters, wastewater treatment dudge, residues) disposed by each fecility (e.g.,
contaminants/non-recoverable materid).

USFRS will report on an annud basis the following information from its facility:
quantity of materia (ion exchange resins, filter media, wastewater trestment udge,
residues) to be processed, quantity of metals recovered, the constituents of the
recovered materia (ion exchange resins, filter media, wastewater trestment dudge,
residues), quantity and congtituents of the non-recoverable materia (ion exchange
resins, filter media, wastewater treatment dudge, residues) and how it was disposed.

USFRS shdl report on an annua bass the following information from the metal

reclamation facility it usesto recycle dudges. the quantity of each metal recovered.
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Pursuant to §266.419(b), USFRS will collect and report on a semi-annual
basisfinancia information related to the costs and savings redlized as aresult of
implementation of this project and sufficient information for EPA to determine the
amount of superior environmental benefit resulting from this project. Pursuant to
§266.419(b)(1), the report will contain information which includes, but is not limited to:
1. The volume of waste collected and recycled, 2. The amount of metals recycled, 3.
The volume of recycled materid sold to others, 4. Data regarding the management of
the ion exchange canisters and filter containers, 5. The congtituents of the dudge and 6.
Information regarding how the dudge and residues are managed.

Additionally, 8266.419(b)(2) requires USFRS to report certain financia
information related to implementation of this XL Project. It specifiesthat USFRSwill
collect basdline and XL cogts. The basdline costs shall be caculated using two
scenarios: 1. typical charges (prior to the XL Project) for pretreating and disposing
effluent wastewater under the applicable Clean Water Act requirements and the costs
for manifesting, transporting and disposing of FO06 dudges; and 2. typica charges that
would be incurred if wastes were recycled in compliance with RCRA and requirements
for manifesting and trangporting those hazardous wastes (including tax obligations under
both scenarios). The XL costs will include the current cosis to the generator for
completing trangportation tracking documents, the current transportation costs for XL
wadgtes, the generator’s cogt to ingtall the ion exchange resin process, and the cost to

USFRS of metds reclamation off-site (including costs associated with transportation
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and disposa). USFRS will compare the baseline costs to the XL costs and provide an
andysis of whether the project is resulting in cost savings for the generators and which
aspects of the XL Project produce these savings.
H. Additional RequirementsImposed on USFRS

USFRS has a RCRA permit which alows it to receive the USFRS XL wastes.
Pursuant to 8266.407 once USFRS receives the USFRS XL waste at its Roseville,
Minnesota facility, the waste will lose its USFRS XL waste designation (XL001) and
must be handled as afully regulated hazardous waste (i.e, as FO06 and any other
gpplicable hazardous waste code designation). USFRS will determine the appropriate
designation of the waste based on its waste profile andys's and knowledge of the waste
sream. USFRS will comply with dl terms and conditions of its RCRA permit for
handling these hazardous wastes. USFRS will aso be respongble for the conditions
and terms identified in items A-F above as applicable to USFRS - eg., waste profiling,
use of the Transportation Tracking Document, generator annud report, training
module, MSDS, discontinuation review of the customer, and transportation of waste to
the Roseville, Minnesota facility.  USFRS will arrange for the recycling through metals
recovery of the metals which are contained in the generator’'sUSFRS XL wadgtes.
Pursuant to §266.407(b) USFRS may not accept any customers into this Project unless
and until it has arranged for recycling of the metas contained in the XLOO1 wastes it
receives. Thisrule further requires USFRS to recycle the metds contained in the

XL001 waste it receives throughout the duration of the XL Project.

45



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

To ensure proper coordination of responsesto spills, lesks or emergencies of
USFRS XL waste at the generator or while in trangit, §266.407(c) requires USFRS to
have a spill response coordinator. This person will receive dl cdls from generators and
transporters regarding spills, leaks or emergencies related to the USFRS XL wastes.
This person shdl aso be responsible for coordinating the proper response to such
pills, leaks or emergencies.

V. RESPONSE TO SIGNIFICANT PUBLIC COMMENTSAND
CHANGES FROM THE PROPOSED RULE.

During the comment period provided for the proposed rule EPA received
comments from USFRS, the State of Minnesota and a citizen representing an
unidentified third party. A summary of the comments, EPA’ s reponses and any
changes from the proposed rule is contained within this section.

Comment. USFRS requested EPA to include “pre’ and “post” filters as part
of the XL project. USFRS pointed out that the pre and post filters are an integra part
of the ion exchange filter process which is the subject of the USFRS XL project.
USFRSwill handle these filtersin the same manner that it does the ion exchange resin
canisters. Namely, it will collect them from the generators and send them to athird
party for recovery of the metads dong with the dudgesin the resin canigers. If the pre
and pogt filters, however, are not included as part of the USFRS XL project they
would be considered FOO6 hazardous waste. A project participant thus would be

subject to the USFRS XL project requirement for the ion exchange resin canisters and

46



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

the RCRA hazardous waste requirements for the pre and post filters. This dua system
would discourage generators from participating and thus would reduce the
environmental benefits anticipated from this project.

Response. EPA agreesthat the pre and pot filters should be included as
part of this XL project and subject to the same management standards astheion
exchange resin canigers. Consequently, EPA will modify the definition of USFRS XL
waste contained in §266.401.

According to USFRS the ion exchange treetment system consists of three
components: (1) filtration of the waste water prior to ion exchange resin trestment
(“prefilter” phase); (2) the ion exchange resin treetment; and (3) filtration of the waste
water after it exits theion exchange resin trestment (“post-filter” phase). The pre and
post filters consst of polypropylene wound particle cartridges contained in plastic
canigers. The canisters are connected directly by hose to theion exchange resin
canigers. The pre-filters collect a certain Size particulate in the waste water prior to it
being introduced to the ion exchange resin canister for trestment. The pre-filters are
essentia to ensuring that the ion exchange resin canister are not plugged or fouled.
According to USFRS, without the pre-filter the ion exchange resin canisters will not
work as effectively. The pogt-filters receive the waste weters after they have been
treated by the ion exchange resin canisters and prior to discharge or re-use of the
treated waste water. According to USFRS, the post-filters will not usudly receive as

much or aslarge a particulate Sze as the pre-filters. They are used for find polishing
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and as afail-safe mechanism should there be alesk of the trestment resins from theion
exchange resin canisters. The prefilters will usualy collect metals such as copper,
nicke, zinc and chrome. The post-filters may collect some of these same metd's but
after the waste water has been treated to levels which would meet the water trestment
discharge levels for these contaminants. Both filters would be considered FOO6
hazardous waste by operation of the RCRA derived from rule, regardless of the
concentration of the metals, snce the waste waters are el ectroplating waste waters.
Neither the proposed rule nor the preamble to it mentions the pre and post
filters. EPA was not aware of their existence and function in the ion exchange trestment
system until USFRS raised theissueinits comments. Including these filters within the
scope of this project is consstent with the gods of the USFRS XL Project. The
preamble to the proposed rule stated that the primary purpose of the USFRS XL
Project was to encourage the use of the ion exchange resin treatment system. USFRS

suggested that if more companies used this system
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then there would be an increase in the recycling of the dudges which resulted from the
process, areduction in the use of potable water; and areduction in the energy
associated with the use of potable water in the production process. USFRS stated that
generators were reluctant to use the ion exchange resin process because of the sigma
and costs associated with the resins being identified as a RCRA hazardous waste. The
resnswould be consdered an FOO6 hazardous waste by virtue of the eectroplating
process waste waters which camein contact with them. To reduce the sigmaand the
costs EPA proposed to identify the ion exchange resin canisters with a unique
hazardous waste code (XL 001) and to subject them to special management standards
contained in new subpart O to part 266.

EPA agreesthat if the pre and post filters were not included as part of this XL
Project then they would be properly characterized as FOO06 hazardous waste by virtue
of the “derived fromrule” The mgor contaminants on the filters and resin canisers are
essentidly the same - metals from dectroplating waste waters.  Regardless of whether
they are identified as FOO6 or XL 001 wastes the ion exchange resin canisters and pre
and post filters would be subject to the same find disposition - metals recovery - under
the USFRS XL Project. However, without making the change requested this would
not occur. Additiondly, there would be two separate management systems with some
incompatibility between them. For example, if the pre and post filters are tregted as
FOO06 waste the generator will have to use the uniform hazardous waste manifest; can

use any transporter; can arrange for the disposa of thefilters at any hazardous waste
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facility and depending on the volume of wastes it generates can store thefilters up to
270 days. The same generator, however, under new subpart O would not be required
to use the manifest for theion exchange resin canisters but would have to use an
approved transporter; would have to send the resin canisters to USFRS where USFRS
would arrange for metals recovery; and would be limited to a 90 day storage time limit,
regardless of the volume of wastes generated by the generator. Such adua
management system can work. However, if USFRS is correct (i.e, that it will act asa
disncentive to certain generators) it may be counterproductive to the purpose and god
of this XL project. Conversdly, it may be better to subject the filters to the specia
management standards of new subpart O because it requires metals recovery and for
some generators, may place a shorter time period for the on-gte storage of the filters.
To the extent that it is adminidratively easer for a generator to have the same
management system and requirements for essentiadly the same wastes it may result in
more participantsin this XL project. With more participants EPA would expect grester
metal recovery amounts and grester reductions in the use of potable water and energy.
For dl of these reasons EPA bdievesthat it is appropriate and may enhance the
success of the USFRS XL project to include the pre and post filtersin this XL Project.
EPA believesit can do this by revisng the definition of USFRS XL001 waste to include
the pre- and post-filters and their containers. EPA will revise this definition accordingly
and will make conforming changesin other parts of the rules where necessary. For

example the MSDS required by 8266.405, the spill response requirements of
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88266.408 and 411, the closure requirements of §266.412 and the recycling
requirements of 8266.407 will be revised to reflect this change.

Comment. USFRS requested EPA to clarify the definition of USFRS X
wade. USFRS questioned whether the requirement in the definition of “USFRS XL
wagte’ thet limited participation to generators who would reuse “subgtantialy al of the
treated waste waters’ would include processes where up to 50% of the process waters
require use of new water in order for the customer to operate its processes effectively.
USFRS pointed out that in any water reuse system there is a percent of water that is
discharged rather than being returned to the origina process (referred to as “bleed
off”). Related to thisissue USFRS suggested that the USFRS XL project be
expanded to generators who use the ion exchange resin system regardless of whether
they discharged the treated waste waters or reused them in their production process.
USFRS fdt that aslong as the generators were required to send their resinsto USFRS
for metals recovery - aprimary benefit of this project - there would be recovery of
metals and areduction in the disposa of these metals.

Response. USFRS projected that this project would benefit the environment
by reducing the use of potable water in the manufacturing process and increasing the
recycling of metals contained in the manufacturing waste weters. In the preamble to the
proposed rule, EPA solicited comment on two related topics. First, EPA asked for

data or comments on what would be an acceptable percent of “bleed off.” USFRS
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proposal at that time was limited to those generators who reused their trested waste
waters. EPA recognized that some bleed off would occur. However, without data it
could not establish a numeric bench mark for water reuse. At that time EPA believed
that a numeric benchmark would be useful to ensure that one of the goals of the project
was obtained - i.e., reduction in the use of potable water. Second, EPA asked for
comments on whether the reduction in the use of potable water was sufficient
environmenta benefit by itself to warrant proceeding with the USFRS XL project.
EPA explained that dthough it proposed to require the recycling and recovery of the
metdsin the dudges'® it was not confident that there were fadilities available to
completethistask. EPA was concerned that if USFRS was not able to find arecycler
of thiswaste the project would not proceed. Consequently, there would not be any
environmenta benefit from the Project.

The USFRS XL project isa RCRA regulatory reform initigtive. One of the
magor environmenta benefit expected from the USFRS XL project isareduction in the
disposa of the eectroplating waste water treatment dudges and an increase in the
recovery of metas from theion exchange resn and filters.  An increase the recycling
and recovery of metals from the resins and filters would increase the waste disposal

environmenta benefits derived from this project. During the comment period EPA did

16 Section 266.407 conditions this project on USFRS finding a metas recovery facility and
using such facility throughout this XL Project for dl USFRS XL wadtes.
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not receive any comment suggesting that it should diminate the recycling requirement.
On the contrary, the private citizen strongly encouraged EPA to retain this requirement.
Consequently, if USFRS is correct, alowing generators who discharge their treated
waters to participate in this project would satisfy this commenter and might enhance this
project’ s ability to recover metals and reduce their disposal.  One method of
accomplishing thiswould be to revise the definition of USFRS XL wagte to diminate
from the proposed rule the treated water reuse requirement - specificaly, eiminate the
phrase “ion exchange resin canisters which result in reuse of subgtantialy al of the
trested waste waters.” By doing this EPA, would aso diminate the need to identify a
benchmark amount for bleed off and the requirement for any water re-use.

EPA recognizes that eiminating the water re-use requirement may have an
impact on the amount of potable water used in the manufacturing process. Thisin turn
may be less of an environmentd benefit than EPA origindly anticipated in the August

17, 2000 Federa Regiser. However, it isunclear, at this point, that such a negative

impact will occur. It is possible that other factors, such as reduced loca taxes for
reduced water use or discharge, may work in concert with the rule and result in anet
reduction in the use of potable water. To obtain an accurate assessment of the impact
of this project on water use and re-use EPA will retain in thefina rule the reporting
requirements related to water reuse contained in the proposed rule.  U.S. EPA

believes that such information will be useful and vauable for it to more completdy
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assess the overdl environmental impact of this USFRS XL project.

Comment. USFRSwanted EPA to darify that athough its training manua
will indruct participants on how to handle spills of USFRS XL wagteit will not relieve
them of the responsiility, if any, to have their own spill response plans and stisfy dl
federd, state and locd requirements regarding training and how to handle spills.

Response. EPA agreeswith USFRS. The applicability section of subpart O,
§266.400 clearly States that a participant in this XL project isrelieved from compliance
with specific RCRA requirements.  All other federal, state and local requirements are
gpplicable to the participants, including spill response and training requirements.

Comment. USFRS questioned the manner in which it will calculate the
quantity of metals it recovers from its generators as required in new 88 266.419(a)(2)
and (3). USFRS dated that it will calculate the metals collected/recovered for each
generator based on theinitid chemica profile andysisit performed on the generator’s
waste and the volume of resin received for regeneration during the relevant reporting
period.

Response.  EPA agrees with the method USFRS proposes and does not
believe that a change in the ruleis needed. The rule presently states that USFRS will
report the quantity of metalsit recovers a itsfacility. 1t does not specify a method for
caculating that quantity. EPA recognizes that the method proposed by USFRS will

provide it with an estimate of the actua amount of metals recovered not the actua



amount recovered thet it recovers. EPA believes that such an estimate is sufficient
given the other data USFRS will report - amount of ion exchange resins, other
wastewater treatment dudges and residues it recovers from each of its generators, the
amount of water recycled by the generators and associated treatment costs saved by
the generators, the amount of metalsit recovers a its facility and the amount of metas
actualy recovered a off-site metals recovery facilities (see §266.419(a)(4))*’.

Comment.  USFRS suggested that the rules be revised to dlow for
continued participation by a participant after it has changed ownership. USFRS stated
that it was ingppropriate to automaticaly terminate a participant given the efforts it has
expended to enroll transporters and generators and the time it has taken to develop this
Project. USFRS suggested that instead of an automatic termination there should be a
review of the participant when there is a change in ownership.

Response.  EPA agreesthat new owners of generators or transporters may
participate in this XL Project. EPA, however, does not believeit is gppropriate or
necessary to alow for anew owner of agenerator or transporter to automaticaly
continue participating in this Project pending areview and gpprova by EPA. EPA
does believe that the new rules should be modified to dlow for the subgtitution of a new
owner of USFRS and to alow EPA to gpprove of a modified closure when thereis

new owner generator.

17 EPA, expectsthat the facility USFRS uses to recycleits dudges will be able to provide
actual amounts of metals recovered. Consequently, EPA has not changed §266.419(a)(4).
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The August 17, 2000 Federal Regigter proposed that a company’ s continued
participation in this XL Project would terminate when it changed owners. It did not
require prior notice of the change in ownership®®. The rules provided the prior owners
with time to close and return to compliance with RCRA (see §8266.414-418)%°. The
time periods varied depending on whether the company was a generator, transporter or
USFRS. If agenerator changed owners the prior owner would have to discontinue
generation of USFRS XL waste and complete the closure requirements contained in
§266.412. The prior owner would have 60 days from date of the change in ownership
to disconnect its processes from the water trestment resin process, implement
dternaive treetment and disposd, remove dl USFRS XL wagte from its property and
decontaminate the any contaminated aress.

The August 17, 2000, Federal Register proposed that generators and

transporters may be added to this XL project a any time. Consequently, anew owner
could be added before or after the change in ownership provided it met the criteriafor
such approval and the appropriate processes were completed. (See 88266.402 and

266.403). One of the criteriais prior approva of EPA. EPA’s prior approva of XL

18 EPA egtablished the post-notice and termination processin the proposed rulesin part to
avoid a concern frequently raised on an adternative - prior notice of ownership change and prior EPA
approval. Fregquently, for business purposes, companies want to keep these changes private until after
they have occurred. Requiring prior notice appeared to be impractical.

19 If agenerator or transporter elects to terminate its participation prior to ever generating or
trangporting USFRS XL wagte the rules provide a truncated termination procedure. This procedure
does not require remova or decontamination of USFRS XL waste Since none have been generated or
transported. (See 88266.414 and 266.416).
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participants is important to the successof EPA’s XL projects and this XL Project in
particular. A company must be knowledgeable of and committed to the XL project
and the regulations promulgated thereunder. Additiondly, it must have an exemplary
environmental compliance history. EPA believesthat USFRS suggestion of
alowing anew owner to continue without prior EPA approva may alow for a
company which does not meet these criteria and does not qudify to participate. When
acompany changes ownership it is unknown whether the new owners meet these
criteria. Additiondly, a number of practica problems are presented.  The new owners
may decide not to participate in the XL project; they may decide to change personnd,
operations or generate waste streams different from their predecessor; or they may
have to clean-up wastes that the prior owner left. EPA believes that these issues should
be resolved before anew owner is added to this XL project and generates USFRS XL
waste. In ingances where these issues are quickly resolved - eg., everything saysthe
same but for the name of the owner - USFRS should be able to expedite the addition
of the new owner to this XL project. Sincetherules dlow for the addition of anew
generator or transporter at any time, anew owner could apply to participate prior to
the changein ownership.  Thiswould minimize the disruption in any continuing
operations. The advantage of terminating the prior owner’s participation is that it
clearly delinestes the respongbility for any previoudy generated USFRS XL waste.
The prior owner is responsible for closure.

EPA believes, however, that the termination procedures should be modified in
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oneinstance?®. According to §266.415(d) once there has been achange in ownership
of agenerator the prior generator has 60 days to complete the closure requirements of
§266.412. EPA isconcerned that the rule as proposed would not alow a new owner
to assume the prior generator’ s closure responsibilities or continue the pre-existing ion
exchange resin process. This may be appropriate in certain instances - e.g., where the
new owner is not approved or does not want to assume those respongbilities.
However, there are other instances where it may be environmentally better to dlow the
new owner to continue the previous process without disruption or to assume the clean
up responsibilities of the prior owner. To strike the proper balance between these two
interests and to provide some flexibility EPA will change section 266.415(d) to require
the prior owner to complete closure within 60 days of the change in ownership unless,
within that time period, EPA has approved of the new owner and EPA has approved of
any modifications the new owner proposes to the prior owner’s closure responsibilities.
If these gpprovas are not received within this time period the prior owner is ill
responsible for completing the closure within the 60 days.. The changein

ownership of USFRS presents a problem not previoudy contemplated by EPA when it

20 EPA does not believe it is necessary or appropriate to modify the proceduresin
§8266.414(b), 266.416(b) or 266.417(d), termination of an approved customer, approved transporter
and transporter as aresult of a change in ownership. For an approved customer and approved
transporter there are no closure requirements specified since by definition they will never have handled
USFRS XL waste. For the transporter the “ closure’ would consist merely of transporting the USFRS
XL wades it has to USFRS within 30 days of the change in ownership. This was inadvertently left out
of §266.417(d) but is consstent with §266.417(a), (b) and (c) and the general requirement to transport
USFRS XL wastes to USFRS within 30 days of there receipt. (See §266.410(a)). EPA will add this
to §266.417(d).
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devel oped the proposed rule. The rules do not provide a mechanism or procedure to
add the new owner of USFRS. Instead, they required USFRS to notify EPA of the
change in ownership within 30 days of it hgppening and then within 90 days to arrange
for the trangtion of al the USFRS XL waste project participants to return to
compliance with RCRA. (See §8266.418(b)). Consequently, if USFRS were to
change ownership then this XL Project would automaticaly terminate. Thiswould set
into motion the termination of the continued participation of dl of the generator and
transporters approved for participation in this project.  The automeatic termination of
USFRS could potentidly have a sgnificant economic and environmenta impact asa
large number of companies attempt to switch from the ion exchange resin filter system
to some other system within the same time. Such a consegquence may be unavoidable
where there are substantive reasons for terminating USFRS continued participation or
this XL project - eg. USFRS continuoudy violatesits permit or the project does not
demondtrate any environmental benefit. However, in the case of a change in ownership
thisis not necessarily true. Consequently, EPA believes that some procedure should be
established to dlow for the new owner of USFRS to continue operating this XL
Project. Thiswould be congsent with the RCRA permit rules which dlow for the
continued operation of a permitted facility after a change in ownership, provided the
Agency has gpproved of the change in ownership. Consequently, EPA has modified
§266.418(b) to require USFRS to provide EPA with 90 days advance notice of any

change in ownership and to provide EPA with its proposed revisons to the FPA if the
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new owner wishesto continue this XL Project. If EPA and the new owner are able to
agree upon and sign the proposed revisons to the FPA within that 90 day time frame
then the new owner may continue this XL Project. If an agreement and signature is not
obtained within that time frame then procedures presently in the rules for automatic
termination gpply.

Comment. USFRS and MPCA requested that EPA extend the duration of
the project to account for the time that it will take to obtain the necessary State, county
and federa approvals. Both entities were concerned that it may take up to ayear to
obtain dl of the necessary governmental gpprovas. Thistime will erode the five years
that were given for the duration of the project.

Response. EPA agreesthat sufficient time should be alowed for the project.
Proposed §266.422 stated that the new federa rules would be effective for five years
from the effective date of thefind rules. However, the preamble to the proposed rules
clearly dated that USFRS may not implement the program outlined in the rules until the
State of Minnesota ether: (1) receives federa authorization for smilar Sate rules, (2)
issues variances under its existing federaly authorized hazardous waste program or (3)
receives federa authorization for permitsit issues to participating generators,
trangporters and USFRS pursuant to the Minnesota XL statute.  Each of these options
can eadlly take Sx months, a a minimum, to complete.

Minnesota has indicated a preference for the latter option-using its XL statute

to develop genera permits for the generators and transporters and modifying the
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exiding hazardous wagte permit for USFRS. Minnesota most likely will work on the
XL permitsin asequentid manner. 1t will develop the generator and transporter
generd permitsfirst and then make the changes needed to USFRS RCRA hazardous
waste permit. It will not issue the modifications to the USFRS RCRA hazardous waste
permit until the generator and transporter generd permits are completed and Minnesota
has received authorization for these permits®. In this process the modified USFRS
RCRA hazardous waste permit is the last element needed to make this XL project
effective in the State.

EPA anticipates that Minnesota will need up to year to complete dl the steps
needed to implement its preferred option. Consequently, without providing an
extension to the effective dete of the proposed rule the project will last for only four
years, at most, not the five years proposed.

Providing more time may aso act as an incentive for more generators to
participate in the USFRS XL project. Thisin turn may provide USFRS and EPA with
more religble information on the environmental benefits derived from the project. It
may aso provide EPA with additiond time to evaluate whether the project can and
should be expanded. Consequently, EPA has modified §266.422 in the following two

ways to provide the full five yearsfor the duration of the project. EPA has changed

2L Although Minnesota has indicated a preference for issuing genera permits under its XL
datute, it might later decide to promulgate new state RCRA regulations and submit those to EPA for
authorization or to issue variances under its approved RCRA program. In any case, USFRS RCRA
permit will need to be modified.
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the effective date of subpart O to Sx months after publication of the find rulein
conformance with section 6930(b) of RCRA. Second, EPA has changed §266.422 to
indicate that the project will run for five years from the date that Minnesotaissues a
modification to the USFRS RCRA permit to implement this XL project. Sincethe
modified RCRA permit isthe last step anticipated in Minnesotal s implementation
process for this project it is reasonable that the duration of the project be measured
from that date.

Comment. USFRS requested EPA to amend the rulesto alow it more than
30 daysto pick up agenerator’'s XL waste. USFRS indicated that this requirement
would effectively reduce the 90 day storage alowed for generators of the USFRS XL
wagte to 30 days. Thisin turn would have the grestest impact on USFRS being able to
attract new customers located outside the Minnegpolis-St. Paul area. Generators
outside of the metropolitan area would be most sensitive to transportation costs. The
30 day time limit would increase those trangportation costs since USFRS expected that
there would be more frequent pick-ups with smdler loads. If the time period were
extended USFRS felt that some of the expenses could be reduced. USFRS suggested
that the rule alow it to pick-up the XL waste within the 90 days adlowed for the
generator to store the XL waste. USFRS further suggested that it would agree that the
rule sate that at no time would the XL wastes be allowed to remain on-Site for grester
than 90 days.

Response. EPA agreeswith USFRS request and will revise §266.410(a)
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and (c) to alow it and its trangporter to pick up a generator’s USFRS XL waste within
the 90 days dlowed the generator to store the waste. The changes suggested by
USFRS are consggtent with the god of the project and the rule and may result in arule
which works better than the proposed rule.

One of the gods of this project isto increase the recycling of FOO6 waste. Itis
reasonable to expect that the more participantsin this project the greater the chance
that this god will be met. Consequently, if USFRS s correct, then USFRS may be
able to maximize the number of participants with EPA providing a longer time period
for USFRS to pick up thewastes. EPA selected the 30 day time period in the
proposed rule because it appeared that USFRS could meet thistime period. The
ultimate goa of the rule was to ensure that there was adequate cooperation between the
project participants to accomplish the same god - i.e, remove the XL waste from the
generator’ s storage area prior to the expiration of the 90 day storage limit. This god
can be met by revising §266.410(a) and (c) to specify that USFRS and its transporters
will pick up agenerator’s XL waste before the 90 day storage time limit expires on the
waste?.

Comment. USFRS requested EPA to change §8266.410(a) to alow

22 USFRS did not request EPA to change the time period it would take the transporter to
transport the XL wastes to itsfacility. Consequently, EPA will retain the requirement in §266.410(c)
that the trangporter ddiver the USFRS XL waste to USFRS within 30 days of it picking it up from a
USFRS XL waste generator.
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it more time to send a copy of the Transportation Tracking document it received with
the shipment of XL waste to the generator. USFRS stated that 5 days was inconsistent
with its present practice gpproved by the State. Namely, USFRS mails copies of the
hazardous waste manifests to the state and the generators once per week.

Response. EPA agreesto extend thetime from 5 daysto 10 days. Thisis
more stringent than the 30 days alowed under RCRA but should dlow USFRS to
continue its existing practice which the State has gpproved for other hazardous waste
shipments. It will dso provide the generator and USFRS sufficient time to track any
missing shipments.

Comment. USFRS requested EPA to modify §266.410(a) to alow it to
provide the generator’ s with the Trangportation Tracking Document and warning
statement at the time the transporter arrives at the generator to pick-up the USFRS XL
waste. USFRS indicated that such a modification to the rule will make the rule
harmonious with its exiging system for dl wastes. Thiswould dlow it to maintain the
48 hour response time for pick-up of its customer’ swastesin the local area.

Response. EPA agreesto make the change requested by USFRS in
§266.410(a). The proposed rule stated that USFRS was to provide the Transportation
Tracking Document and warning statement to the generator prior to the transporter
arriving a the generator. The purpose of the timing requirement was to provide the
generator with time to review the document and make any changes that might be

necessary. This can be accomplished if the document arrives with the transporter.
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Additiondly, since the generator and the trangporter are till responsible for verifying
the accuracy of the document under 8266.410(b) and (c) the ultimate god of theruleis
gl achieved - i.e., accurate transportation tracking documents.

Comment. USFRS was concerned that it could not meet the MSDS
requirements in §8266.405, 266.408 (g), 266.410(c) and 266.411 because its MSDS
covered the ion exchange resins prior to use (i.e., “fresh resins’) whereas these rules
contemplated an MSDS which covered the resins after use (i.e., with contamination on
them). It proposed using another document - the Treatment and Storage form - which
identifies the hazards associated with the wastes and emergency response protocols.

Response.  EPA will revise 8266.405 to dlow USFRS to use the MSDS or
an equivaent form which identifies the hazards associated with the resns and filters
after use and the emergency response protocols. This change should alow USFRSto
use its Treatment and Storage form if it contained the requisite information.

Comment. USFRS stated that in certain instances the subpart O rules are
more stringent than RCRA or its routine practices and should be revised to be the same
as RCRA (eg.., generator storage of USFRS XL waste limited to 90 days, regardless
of the amount; storage of the USFRS XL waste on an impervious surface; time limits
for exiting the XL project which are inconsistent with RCRA and notice to more entities
of aspill than just MPCA). USFRSfdt that these provisions would make it difficult to

convince potentia customers who are knowledgesable about RCRA to participate in this

program.
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Response. An XL project must be environmentaly superior to the existing
regulatory program. Consequently, EPA would anticipate that certain eements of this
XL project would be more stringent than the RCRA regulatory program. In developing
the subpart O rules, EPA atempted to ba ance the desire to maximize the number of
participants with the need to ensure that the project would result in superior
environmenta benefits. EPA beievesthat it has done that by replacing the manifest
and reporting requirements for the generators, expanding the scope of the program to
include pre and pogt filters and eliminating the treated water re-use requirement. In
exchange for these provisions EPA bdieves that the requirements identified as more
stringent are a reasonable trade off.

Comment  USFRS suggested that §266.412 was incorrect based on their
understanding that it referred to discontinuation of business not the generator closure

identified on page 50307 of the August 17, 2000 Federa Regigter.

Response.  EPA disagreeswith USFRS. Section 266.412 requiresthe
generators to complete closure a the time of termination of the generator’ s participation
inthe USFRS XL project. Section 266.415 specifies the manner in which a generator
may terminate its participation - ether voluntarily, as aresult of action EPA, MPCA or
the County Agencies, as aresult of action by USFRS or after a change in ownership.
The rule aso specifies the time period for completing closure under each of these
scenarios - it is 60 days.

Comment. USFRS and MPCA requested EPA to commit to assgting it in
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expanding this project beyond the State of Minnesota.

Response. Asagenerd god EPA agreesthat expanding an XL Project to
other States and other companies may be a desired outcome of its XL program, if the
pilot shows promise. EPA, however, believesthat it is premature for it to make the
commitment USFRS and MPCA seek. XL Projects are participant driven pilot
projects. The time and resources necessary to develop a project is significant and isthe
respongbility of the project sponsor. USFRS did agood job of developing this XL
Project with the State of Minnesota and tailoring it to the rules of that State and its local
governments. However, in order to expand this project beyond the State of Minnesota
USFRS will need to involve other State, local, environmental and industry groups.
Additiondly, it will need to modify the proposd in amanner which is congstent with
each State' s authorized hazardous waste program. For example, USFRS
transportation tracking document may present certain States with administrative issues.

To the extent this project is amenable to expanson EPA believesthat it can
make such a determination after USFRS has implemented this project for one or two
years. After that time USFRS will have obtained actud data on the environmenta
benefits derived from this XL project. USFRSwill dso have had the opportunity to
identify improvements to the Project and to convene the necessary stakeholder
mesetings. At that time EPA will bein a position to ascertain if this project is cgpable of
being expanded on a nationd basis and the appropriate manner in which to make such

achange.
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Comment. USFRS dated that the use of 55 gdlon sted drumsto collect
and contain spills of ion exchange resins would be ingppropriate. The steel can corrode
when in contact with certain resins?® or can irreversibly foul them. Additionaly, the
amount spilled may be sgnificantly lessthan 55 gdlons. Asan dternaive USFRS
suggested that the drum be a polycontainer compatible with the wastes and of sufficient
Szeto contain the amount spilled.

Response.  EPA will revise 88266.408(€) and 266.411 as suggested by
USFRS.

Comment. USFRS was concerned that 8266.408(b) would require the
generators to store the USFRS XL wastes in separate areas from their storage of other
wastes. USFRS bdieved that smple segregation of the USFRS XL wastes would be
sufficient.

Response. EPA agreesthat smple segregation of the USFRS XL wastes
from the other wastesis sufficient. 1t disagrees that 8266.408(b) requires storagein a
Separate area. Storage in a separate area within a storage area for other wastes would
be acceptable.

Comment  Oneindividua felt that the public participation was inadequate.
He suggested that there was not enough “non-governmentad” stakeholders. He said
that the FPA should not be sgned until there were additiond public meetingsand his

client had an opportunity to become one of the stakeholders.

% Theresin canisters are sted but compatible with the resins because there is aliner which
separates the resins from the sted!.
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Response.  Stakeholder involvement and representation is an important
element for every XL project. It isthe responshility of the project sponsor and
continues throughout the project - even during implementation. EPA regrets when any
stakeholder is not able to participate as early in the process and as often as it would
like. EPA certainly would expect that USFRS would include any stakeholder who
wishes to be added to this stakeholder’ s group.

EPA disagrees, however, that there was inadequate public participation and
that the FPA and rule should not be signed. USFRS had 9 separate stakeholder
mestings. They invited and had in attendance representatives from industry, the
environmenta community, private citizens and the State and local governments. All of
this was done prior to EPA public noticing the draft FPA and proposed rules on August

17, 2000. With the August 17, 2000 Federal Register EPA invited the public to submit

comments and request a public meeting. Requests for a public meeting were to be
made by August 24, 2000. EPA did not recelve any such requests until it received this
request on September 7, 2000. Even though thisis alate request for a public meeting
EPA has evauated the merits of the request and believes that an additiond public
comment period or a public mesting are unnecessary. This commenter submitted two
pages of substantive comments on the proposed rule and draft FPA. (EPA presentsa
more detailed summary and response to these comments below).  The commenter
was primarily concerned with EPA retaining the recycling requirement.  EPA has done
that. Additiondly, thiscommenter will continue to have meaningful opportunitiesto
comment on this project after the FPA and rule are signed. As Stated earlier,
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stakeholder involvement continues after the FPA is Sgned and this rule is promulgated.
That involvement will be meaningful. Mgor implementation issues and decisons 4ill
have to be completed. Signing the FPA and new ruleisjust the first sep in the
process. For example, the State will have to develop the legad mechanisms which it will
use to implement this project. Public involvement may be useful in completing this.
Additiondly, some of the lega mechanisms the State may use may require public
participation prior to completion of them. To the extent the commenter is concerned
that it is precluded from participating in the project that is not correct. The project is
sructured in a manner which alows any person who qudifies to be added to the
project as agenerator or a transporter. To the extent the commenter is concerned that
the environmental benefits of the project may be insufficient, any person - not just
stakeholders - may advise EPA, USFRS, MPCA or the County Agencies of project
problemsat any time.  If the problems are mgor and not capable of being fixed, EPA
has retained the ability in both the FPA and rules to terminate this project & an earlier
time.

Comment.  One commenter responded to EPA’ s request for comments on
whether this project should be conditioned on USFRS' ability to recycle the USFRS
XL wastes. The commenter stated that the recycling requirement must be retained. He
sated that before EPA eliminated that requirement it needed to conduct further sudies.
Those studies would provide data on the impact of the increased meta disposal against
the environmental benefit of areduction in the use of potable water.  The commenter
aso wanted EPA to ensure that generators who are currently reclaiming metas from
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FO06 wastes continue to do so.

Response.  EPA agreesthat the recycling aspect of this Project isamgor
part of it and has the potentid to yield a Sgnificant environmentd benefit. Furthermore,
it gppearsthat thereis a market for this service and that USFRS will be able to obtain
such sarvices.  EPA has, therefore, retained the recycling requirement. Consequently,
USFRS and participating generators, through USFRS, will be recycling the USFRS XL
wastes.

If the project operates as USFRS projects the amount of metas recycled and
the number of generators who recycle metas may increase. USFRS anticipatesthis
would happen, in part, asaresult of itsresin process collecting more metas prior to
waste water discharge to aPOTW and in part due to companies doing waste water
trestment when they did not previoudy do it.

EPA disagrees with the commenter’ s suggestion that certain studies are needed
prior to EPA approving of thisproject. XL projects are intended to pilot new
gpproaches. By their nature, some projects will not have the data on the actua
environmenta benefitsa priori. They may be used to collect the data to substantiate
the benefits anticipated. Such projects may be used to assist EPA in obtaining the data
and experience, on asmal scae, it needs to determine whether larger, national changes
should be made. This XL project doesthat. It requires USFRS to collect and analyze
data which will alow EPA to assess the comparative environmenta benefits derived

from the use of its resin regeneration process and the aternative management standards
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imposed on FOO6 wastes which are recycled. (See §266.419).

Comment.  The State submitted written comments indicating thet it was
uncertain of the legd mechanismsit could use to implement the XL project. Inits
written comments, due to resource condraints and other uncertainties, it generdly
disagreed with certain options EPA outlined in the preamble to the proposed rule. It
suggested that EPA use the FPA to incorporate their understandings and agreement on
the implementation options to be used for this project.

Response. EPA sharesthe Stat€' s concerns about the length of time and
resources it will need to finish the State and, in two instances, federa authorization
proceedings to implement the new subpart O rules.  EPA aso agreesthat the FPA can
be used to identify the lega options and mechanisms the EPA and the State may use to
implement this XL Project. EPA hasrevised the FPA to do that.

The FPA dlows the State to chose any of the three options EPA identified

in the preamble to the August 17, 2000, Federal Regiger.  In summary those options

are (1) revise its existing hazardous waste rules to mirror new subpart O; (2) issue
permits which mirror the new subpart O to the project participants using the State' s XL
gtatute; or (3) issue variance(s) which mirror the new subpart O to the project
participants usng the variance authority in its existing RCRA authorized hazardous

wadte program or. The first two options require the State to submit them to EPA for
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federd authorization after they are adopted by the State?*.  The State hasindicated its
preference for option 2 (issuing permit(s) and submitting an authorization gpplication).
To expedite matters, EPA has provided the State with guidance on the eements of an
authorization application for option 2. EPA has dso committed in the FPA to expedite
itsreview of its request for authorization of option 2. Findly, EPA has delayed the sart
of the subpart O rules, and thus this project, in amanner which will dlow USFRSto
implement this XL project for the full five years, regardiess of any delaysthe State or
EPA may incur in putting in place the required legd mechanisms.

In addition to the changes aready discussed EPA modified §§266.401.
266.403(c), 266.414, 266.415 and 266.416. EPA made these changes on its own
initiative,

Sections 266.414-418 present the federa procedures for termination of an
entities continued participation in this XL Project. EPA added in §8266.414, 266.415
and 266.416 that the State and County may have different procedures. Furthermore,
EPA added that it is not bound by nor will it follow the State or loca procedures. This
istrue regardless of the enforceable mechaniams the State uses to implement this XL
Project. EPA explained this postion in the preamble to the August 17, 2000 Federa
Register and had stated it in proposed 88266.417 and 266.418. EPA inadvertently

excluded this language in the proposed version of §8266.414, 266.415 and 266.416

24 The preamble to the proposed rule provides more information on the options, the rationae
for each and the steps needed to make them legally enforcesble.

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

73




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

and is correcting the find verson of these sections with thisfind promulgation.

EPA isrevisng §266.401 (definition of USFRS XL waste find project
agreement) and 8266.403(c) to change the name Pioneer Transport to Pioneer Tank
Lines. USFRS proposed Pioneer Tank Lines as one of the approved transporters for
the USFRS XL waste. EPA migtakenly identified this company as Pioneer Transport in
the proposed rules. EPA is correcting these rules to (88266.401 and 266.403(c)) to
reflect the correct name - Pioneer Tank Lines.

The designation for the regulatory text has been changed from subpart N,
88266.300-266.322 in the proposed rule to subpart 0, 88266.400-266.422 in final
rule. Thisisdueto anumbering conflict with asmultaneoudy proposed rule.

VI. ADDITIONAL INFORMATION
A. What Regulatory Changes Will be Necessary to Implement this Project?

With the promulgation of this new rule no further federd regulatory changes will
be needed. However, since the state of Minnesota is authorized under section 3006 of
RCRA to implement the federd RCRA program it will have to complete certain steps
to provide USFRS, its generators and transporters with the regulatory flexibility needed
to implement the USFRS XL project. The preamble to the proposed rule provides a
detailed discussion of the steps Minnesota can take to implement this USFRS XL
project. The approved generators, transporters and USFRS are subject to the present
date regulations, which do not provide this flexibility, until such time as new regulations

are adopted by the state of Minnesota or an equivaent state legad mechanism is used
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and authorized as part of the approved federal hazardous waste program for
Minnesota.  Therefore, conforming state regulatory changes or legad mechanisms must
be implemented in addition to the proposed federal changes for companies to enter into
this XL Project. Additiondly, depending on the mechanism sdlected by the State of
Minnesota, EPA may have to review and approve of the mechanism as part of the
State' s authorized hazardous waste program.

B. Why isEPA Supporting thisNew Approach to USFRS XL Waste

M anagement?

EPA is supporting this new approach because it believesthat it will provide
superior environmenta performance by promoting recycling of water and recovery and
reuse of metals that would otherwise be land disposed. USFRS and its customers will
be complying with requirements that are as protective of public hedth and the
environment as the RCRA requirements that would otherwise be gpplicable. EPA aso
believes that implementation of this project will result in asignificant cost savingsto the
participating customers. The success of this project will be evaluated on an ongoing
basis and will determine whether this new approach to waste management should be
extended to other areas of the country.

C. How Doesthis Rule Comply with Executive Order 128667?

Because thisrules affects only U.S. Filter, its transporters and its customers, it

isnot arule of generd applicability. It istherefore, not subject to OMB review and

Executive Order 12866. In addition, OMB has agreed that review of site-specific rules
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under Project XL is not necessary. Further, under Executive Order 12866, the Agency
first must determine whether the regulatory action is “sgnificant” and therefore subject
to Office of Management and Budget (OMB) review and the requirements of the
Executive Order. The Order defines “sgnificant regulatory action” as onethet islikely
to result in arule that may: (1) have an annud effect on the economy of $100 million or
more or adversdly affect in amateria way the economy, a sector of the economy,
productivity, competition, jobs, the environment, public health or safety in State, locdl,
or triba governments or communities, (2) Create a serious incongstency or otherwise
interfere with an action taken or planned by another agency; (3) Materidly dter the
budgetary impact of entitlement, grants, user fees, or loan programs of the rights and
obligations of recipients thereof; or (4) Raise nove legd or policy issues arisng out of
lega mandates, the President’s priorities, or the principles set forth in the Executive
Order.

Because the annudized cost of this proposed rule would be significantly less
than $100 million and would not meet any of the other criteria specified in the Executive
Order and because this proposed rule affects only USFRS and its transporters and
generators, it isnot arule of genera applicability or a“sgnificant regulatory action” and
therefore not subject to OMB review. Further today’ s proposed rule does not apply to
any entity unless they choose on avoluntary basisto participate in this XL Project.

Finaly, OMB has agreed that review of Ste specific rules under Project XL is not

necessary.
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Executive Order 12866 aso encourages agencies to provide a meaningful
public comment period, and suggests that in most cases the comment period should be
60 days. However, in consderation of the very limited scope of today's rulemaking and
the considerable public involvement in the development of the draft FPA, the EPA
condders 30 days to be sufficient in providing a meaningful public comment period for
today's action.

D. IsaRegulatory Flexibility Analysis Required?

The Regulatory Hexibility Act (RFA), as amended by the Smal Business
Regulatory Enforcement Fairness Act of 1996 (SBREFA), 5 U.S.C. 601 &t. seq.
generdly requires an agency to prepare aregulaory flexibility analysis of any rule
subject to notice and comment rulemaking requirements under the Adminigtretive
Procedure Act or any other gtatute unless the agency certifies that the rule will not have
asgnificant economic impact on a substantial number of smal entities. Under section
605(b) of the RFA, however, if the head of an agency certifies that a rule will not have
asgnificant economic impact on asubgtantia number of small entities, the Satute does
not require the agency to prepare aregulatory flexibility anadysis. Pursuant to section
605(b), the Adminigtrator certifies that this proposd, if promulgated, will not have a
sgnificant economic impact on a substantial number of smdl entities for the reasons
explained below. Consequently, EPA has not prepared aregulatory flexibility andysis.

Smdl entitiesinclude smal businesses, smdl organizations and smal
governmenta jurisdictions. For purposes of ng the impacts of today’s proposed

rule on smal entities, small entity isdefined as: (1) asmall business according to RFA
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default definitions for small business (based on SBA size sandards); (2) asmall
governmentd jurisdiction that is a government of acity, county, town, school digtrict or
specid didtrict with a population of less than 50,000; and (3) asmdl organization that is
any not-for-profit enterprise which is independently owned and operated and is not
dominant initsfidd.

Today’ s rule amends EPA’s RCRA Regulaions to modify the handling and
reporting requirements for certain hazardous waste generators and transporters, as well
asfor USFRS. USFRSisnot asmdl entity. The modifications authorized by the rule
would reduce costs to the generators to whom it applies and those modifications should
have no impact on cogts to the transporters. EPA has concluded, therefore, that the

rulewill not have a 9gnificant economic impact on a subgtantia number of smal entities.

E. Isan Information Collection Request Required for this Project Under the
Paperwork Reduction Act?

The Office of Management and Budget (OMB) has approved the information
collection requirements contained in this rule under the provisions of the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.) and has assigned OMB control number
2010-0026.

EPA is requiring that information be collected regarding which generators and
transporters are eigible for regulatory flexibility under the USFRS XL Project.
Information is aso needed in order to keep generators, trangporters, USFRS, and

emergency response teams abreast of XL 001 waste, its contents, and when it is
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shipped and received. Findly information is needed to determine whether the project
produces superior economic and environmental benefits. The success of the project
will help determine whether it should be extended to other areas of the country.
Participation in the project is voluntary; however, if agenerator or transporter decides
to participate, EPA requires thefiling of thisinformation. Quarterly reportswill be
publicly available. The estimated tota cost burden of collecting the information is
$240,670/year and the estimated total length of timeto collect it is 4205 hours/year.
The estimated total number of respondents is 91. Burden meansthe totd time, effort, or
financia resources expended by persons to generate, maintain, retain, or disclose or
provide information to or for a Federa agency. This includes the time needed to review
indructions, develop, acquire, ingdl, and utilize technology and sysems for the
purposes of collecting, vaidating, and verifying information, processng and maintaining
information, and disclosing and providing information; adjust the existing ways to
comply with any previoudy applicable ingructions and requirements; train personnd to
be able to

respond to a collection of information; search data sources, complete and review the
collection of information; and transmit or otherwise disclose the information.

An Agency may not conduct or sponsor, and a person is not required to respond to
acollection of information unlessit digplays a currently valid OMB control number. The
OMB control numbers for EPA's regulations are listed in 40 CFR part 9 and 48 CFR
Chapter 15. EPA isamending the 40 CFR part 9 table of currently approved ICR

control numbersissued by OMB for various regulationsto list the information
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requirements contained in thisfind rule. The table ligts the CFR citations for EPA's
reporting and recordkeeping requirements, and the current OMB control numbers. This
listing of OMB control numbers and their subsequent codification in the CFR satisfy the
requirements of the Pgperwork Reduction Act and OMB's implementing regulations at
5 CFR part 1320.
F. Does ThisProject Trigger the Requirements of the Unfunded Mandates
Reform Act?

Title 11 of the Unfunded Mandates Reform Act of 1995 (UMRA), Public Law
104-4, establishes requirements for Federa agencies to assess the effects of their
regulatory actions on State, local and tribal governments and the private sector. Under
section 202 of the UMRA, EPA generdly must prepare awritten statement, including a
cost-benefit analyss, for proposed and find rules with “ Federd mandates’ that may
result in expenditures to State, locd, and triba governments, in the aggregate, or to the
private sector, of $100 million or morein any one year. Before promulgating an EPA
rule for which awritten statement is needed, section 205 of the UMRA generaly
requires EPA to identify and consider a reasonable number of regulatory aternatives
and adopt the least costly, most cost-effective or least burdensome dternative that
achieves the objectives of the rule. The provisons of section 205 do not apply when
they are incongstent with applicable law. Moreover, section 205 alows EPA to adopt
an dternative other than the least costly, most cost-€effective or least burdensome
dternative if the Adminigtrator publishes with the fina rule an explanation why the

dternative was not adopted. Before EPA establishes any regulatory requirements that
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may sgnificantly or uniquely affect amal governments, indluding tribal governments it
must have developed under section 203 of the UMRA a smdl government agency plan.
The plan must provide for notifying potentialy affected smal governments, enabling
officids of affected amdl governments to have meaningful and timdy input in the
development of EPA regulatory proposals with sgnificant Federa intergovernmenta
mandates, and informing, educating, and advisng smal governments on compliance
with the regulatory requirements.

As noted above, this proposed ruleislimited to USFRS and certain of its
customers and trangporters. This proposed rule would create no federal mandate
because it isavoluntary program proposed by USFRS. Further, EPA isimposing no
enforceable duties that are anticipated to be more expensive or more onerous for the
parties that would exist without this proposed rule. The rule does not change the
authorization status of the State. Since the proposed rule is arelaxation of the federa
regulatory program, it will not take effect until the State adoptsthe rule. The Staeis
under no federa obligation to adopt less stringent requirements. EPA has dso
determined that this proposed rule does not contain a Federa mandate that may result
in expenditures of $100 million or more for Sate, locd, and triba governments;, in the
aggregate, or the private sector in any one year. Thus, today's proposed rule is not
subject to the requirements of sections 202 and 205 of the UMRA. EPA hasdso
determined that this rule contains no regulatory requirements that might sgnificantly or
uniquely affect small governments. Nevertheless, in developing this proposed rule, EPA

worked closely with MPCA, Ramsey, Hennepin, Anoka, Dakota, Carver, Scott and
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Washington Counties and received meaningful and timely input in the development of
this proposed rule.
G. How Doesthis Rule Comply with Executive Order 13045: Protection of
Children from Environmental Health Risks and Safety Risks ?

Executive Order 13045, “Protection of Children from Environmental Hedlth
Risks and Safety Risks’ (62 FR 19885, April 23, 1997) appliesto any rulethat: (1) Is
determined to be “economically sgnificant,” as defined under Executive Order 12866;
and (2) concerns an environmental hedlth or safety risk that EPA has reason to believe
may have a disproportionate effect on children. If the regulatory action meets both
criteria, the Agency must evauate the environmenta hedlth or safety effects of the
planned rule on children, and explain why the planned regulation is preferable to other
potentialy effective and reasonably feasble aternatives consdered by the Agency.

The EPA interprets Executive Order 13045 as gpplying only to those
regulatory actions that are based on hedlth or safety risks, such that the andysis
required under section 5-501 of the Order has the potentia to influence the regulation.
This proposed rule is not subject to Executive Order 13045 becauseit is not
economicaly significant as defined in Executive Order 12866 and because the Agency
does not have reason to believe the environmenta, hedlth or safety risks addressed by
this action present a disproportionate risk to children. The proposed rule has no
identifiable direct impact upon the health and/or safety risks to children and adoption of
the proposed regulatory changes would not disproportionatdly affect children. Findly,

al XL projects must demondrate superior environmental performance. Therefore,
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EPA anticipates that the proposed rulemaking will benefit al people, including children.
The proposed rulemaking is thus in compliance with the intent and requirements of the
Executive Order.

H. How Doesthis Rule Comply with Executive Order 13132 on Federalism?

Executive Order 13132, entitled “Federalism” (64 FR 43255), August 10,
1999), requires EPA to develop an accountable process to ensure “meaningful and
timdy input by State and locd officids in the development of regulatory policies that
have federdism implications” “Policiesthat have federdism implications’ is defined in
the Executive Order to include regulations that have “ substantia direct effects on the
States, on the relationship between the nationa government and the States, or on the
digtribution of power and respongibilities among the various levels of government.”

Under section 6 of Executive Order 13132, EPA may not issue aregulation
that has federdism implications, that imposes substantia direct compliance cogts, and
that is not required by statute, unless the Federad government provides the funds
necessary to pay the direct compliance costs incurred by State and local governments,
or EPA consults with State and locd officids early in the process of developing the
proposed regulation.

This proposed rule does not have federalism implications. It will not have
substantia direct effect on the States, on the relationship between the nationd
government and the States, or on the distribution of power and responsibilities among
the various levels of government, as specified in Executive Order 13132. The

requirements outlined in today’ s proposed rule would gpply only to the USFRS facility
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and generators and trangporters of USFRS XL waste and will not take effect unless
Minnesota chooses to adopt equivaent legal mechanisms or requirements under state
law. Thus, the requirements of Section 6 of the Executive Order do not apply to this
rule. Although Section 6 of Executive Order 13132 does not apply to thisrule, EPA
did fully coordinate and consult with State and locd officids in developing thisrule.

I. How Does this Rule Comply with Executive Order 13175: Consultation and
Coordination with Indian Tribal Governments?

Tribal Governments’ (65 FR 67249, November 6, 2000), requires EPA to
develop an accountable process to ensure “meaningful and timely input by tribd officids
in the development of regulatory policies that have triba implications.” “Policies that
have triba implications’ is defined in the Executive Order to include regulaions that
have “substantid direct effects on one or more Indian tribes, on the relationship
between the Federa government and the Indian tribes, or on the distribution of power
and responsihilities between the Federd government and Indian tribes.”

Thisfind rule does not have triba implications. It will not have subgtantia
direct effects on tribal governments, on the relationship between the Federd
government and Indian tribes, or on the ditribution of power and responsibilities
between the Federad government and Indian tribes, as specified in Executive Order
13175. Thus, Executive Order 13175 does not apply to thisrule.

In the spirit of Executive Order 13175, and consistent with EPA policy to
promote communications between EPA and triba governments, EPA specificaly

solicits additiona comment on this proposed rule from tribal officids.
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J. Doesthis Rule Comply with the National Technology Transfer and
Advancement Act ?

Section 12(d) of NTTAA, Public Law 104-113, section 12(d) (15 U.S.C. 272
note) directs EPA to use voluntary consensus sandards in its regulatory activities unless
to do so would be inconsstent with gpplicable law or otherwise impractica. Voluntary
consensus standards are technical standards (e.g., materias specifications, test
methods, sampling procedures, and business practices) that are devel oped or adopted
by voluntary consensus standards bodies. The NTTAA directs EPA to provide
Congress, through OMB, explanations when the Agency decides not to use available
and gpplicable voluntary standards.  This proposed rulemaking sets dternative
handling and paperwork requirements for certain hazardous wagtes; it does not set
technical standards. EPA is not considering the use of any voluntary consensus
standards.

K. How Doesthis Rule Comply with the Congressional Review Act?

The Congressiona Review Act, 5 U.S.C. 801 et s2g., as added by the Small
Business Regulatory Enforcement Fairness Act of 1996, generdly providesthat before
arule may take effect, the agency promulgating the rule must submit a

rule report, which includes a copy of the rule, to each House of the Congress and
to the Comptroller General of the United States. Section 804 exempts from
section 801 the following types of rules (1) rules of particular gpplicability; (2)
rules relaing to agency management or personnel; and (3) rules of agency

organization, procedure, or practice that do not substantialy affect the rights or
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obligations of non-agency parties. 5 U.S.C. 804(3). EPA is not required to

submit arule report regarding today's action under section 801 because thisrule is of

particular applicability.

List of Subjects

40 CFR Part 261

Environmenta protection, Hazardous waste, Recycling, Reporting and
recordkeeping requirements.

40 CFR Part 266

Environmenta protection, Hazardous waste, Recycling, Reporting and recordkeeping

requirements.

Dated: May 3, 2001.

Chrigine Todd Whitman,

Adminigrator.

For the reasons set forth in the preamble, parts 261 and 266 of Chapter | of title 40 of

the Code of Federa Regulations are amended as follows:

PART 261-- IDENTIFICATION AND LISTING OF HAZARDOUSWASTE
1. The authority citation for part 261 continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921, 6922, 6924(y) and 6938.
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Subpart A - Generd

2. Section 261.6 is amended by revising paragraph (a)(2) introductory text and by
adding paragraph (a)(2)(v) to read asfollows:
§ 261.6 Requirementsfor recyclable materials.
(@* * *
(2) The following recyclable materids are not subject to the requirements of this section
but are regulated under subparts C through O of part 266 of this chapter and al
gpplicable provisonsin parts 270 and 124 of this chapter:

* * * * *

(V) U.S. Filter Recovery Services XL waste (subpart O).

* k% * % %

PART 266 - STANDARDS FOR THE MANAGEMENT OF SPECIFIC
HAZARDOUS WASTES AND SPECIFIC TYPES OF HAZARDOUS WASTE
MANAGEMENT FACILITIES
1. The authority citation for part 266 continues to read as follows:

Authority: 42 U.S.C. 6905, 6906, 6912, 6922-6925, 6934 and 6937.
2. Part 266 is amended by adding a new subpart O to reads as follows:
Subpart O - Standards applicableto U.S. Filter Recovery Services XL waste

and U.S. Filter Recovery Services, Inc.
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266.400 Purpose, scope, and applicability.

266.401 Definitions.

266.402 Procedures for adding persons as generators to EPA’s USFRS XL Project.
266.403 Procedures for adding persons as transporters to EPA’s USFRS XL Project.
266.404 USFRS requirements related to the devel opment, use and content of USFRS
XL Waste Training Module.

266.405 USFRS requirements relative to the development, use and content of USFRS
XL Waste MSDS.

266.406 Waste characterization.

266.407 USFRS XL Waste Identification, handling, and Recycling.

266.408 Accumulation and storage prior to off-gite transport.

266.409 USFRS XL waste transporter pre-transport requirements.

266.410 USFRS XL Waste Transport and Transportation Tracking Document.
266.411 Release of USFRS XL waste during transport.

266.412 USFRS XL Waste Generator Closure.

266.413 USFRS XL waste generator requirements to maintain alternate trestment or
disposal capacity.

266.414 Termination of a USFRS XL waste gpproved customer’s participation in the
USFRS XL Project.

266.415 Termination of a USFRS XL waste generator’ s participation in the USFRS
XL Project.

266.416 Termination of a USFRS XL waste approved transporter’ s participation in the
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USFRS XL Project.

266.417 Termination of a USFRS XL wadte transporter’ s participation in the USFRS
XL Project.

266.418 Termination of USFRS participation in this XL Project.

266.419 USFRS Recordkeeping and reporting requirements.

266.420 USFRS XL waste generator recordkeeping and reporting requirement.
266.421 USFRS XL wagte transporter recordkeeping and reporting requirement.
266.422 Effective Date and Duration of the project.

§ 266.400 Pur pose, scope, and applicability.

The purpose of this subpart is to implement the U.S. Filter Recovery Services
(USFRS) eXcdlencein Leadership (XL) Project. Any person whoisaUSFRS XL
waste generator or transporter must handle the USFRS XL waste in accordance with
the requirements contained within this subpart. The sandards and requirements of this
subpart aso apply to USFRS and its facility located at 2430 Rose Place, Roseville,
Minnesota. These requirements are imposed on USFRS in addition to any
requirements contained in its RCRA hazardous waste permit or other applicable state
or federd law. USFRS XL waste generators and transporters are not required to
comply with the requirements of 40 CFR 261.5, parts 262 through 266 (except this
subpart O), parts 268, 270, 273 and 279 provided they manage USFRS XL wastein
compliance with the requirements of this subpart O.

§266.401 Definitions.

County Environmental Agencies or County Agencies means the counties of Anoka,
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Carver, Dakota, Hennepin, Ramsey, Scott or Washington in Minnesota.

USFRS means U. S. Filter Recovery Services, Inc. whose principa place of business

for the purposes of these rulesis 2430 Rose Place, Roseville, Minnesota.

USFRS XL Waste means one or more USFRS used water treatment resin canisters
and thelr contents, any associated USFRS pre- or post-resin filters and their containers
and their contents from a USFRS XL waste generator |ocated within the State of
Minnesota. USFRS XL waste includes the ion exchange resins, the associated pre-
and pogt-resin filters, wastes contained on or within the ion exchange resins and filters
and any other wastes contained within the water treatment resin canisters and filter
containers. USFRS XL waste dso includes spills of XL waste which are handled in
accordance with the requirementsin this subpart. This definition does not include
wastes that were generated prior to the date a generator is added to this USFRS XL

Project. USFRS XL waste shdl be identified by the waste code XL0OL1.

USFRS XL Waste Application Form means the form gpproved by EPA and
Minnesota Pollution Control Agency (MPCA) as part of the USFRS XL Waste
Project or subsequently modified by USFRS and approved by EPA and MPCA and
used for characterization of the chemical condtituents of a person’s USFRS XL waste.
The USFRS XL Waste Application Form shdl include dl attachments by USFRS or

the gpplicant, including but not limited to, the USFRS Site Engineering Form, Systems
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Engineering Form and any waste analyss.

USFRS XL Waste Approved Customer means only those persons located in
Minnesota who have properly identified their wastes and processes on the USFRS XL
waste application form; have not been excluded by EPA, MPCA or the County
Agencies from participation in the USFRS XL waste project; have sgned the USFRS
XL waste Fina Project Agreement (FPA); have certified that they have read and
understand the USFRS XL waste training module; and have not generated USFRS XL

wastes.

USFRS XL waste approved transporter means a transporter located within the State
of Minnesotawho has a satisfactory safety rating from the United States Department of
Transportation (USDOT) in the last year; has not been excluded by EPA, MPCA or
the County Agencies from participation in the USFRS XL waste project; has sgned the
USFRS XL waste FPA; and has signed a certification that it has been trained by
USFRS on the proper handling of USFRS XL wastes and understands its

responsibilities under this subpart.

USFRS XL Waste Facility or USFRS Facility meansthe U.S. Filter Recovery

Service, Inc. operations located at 2430 Rose Place, Roseville, Minnesota.

USFRS XL Waste Final Project Agreement (FPA) means the agreement signed by
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USFRS, EPA, MPCA, the counties of Anoka, Carver, Dakota, Hennepin, Ramsey,
Scott and Washington in Minnesota, Pioneer Tank Lines and USFRS XL waste
customers, generators and transporters. The FPA may be modified to add or delete
participants, subject to the approva of EPA and MPCA. The FPA was signed by

EPA, USFRS and MPCA on September 21, 2000.

USFRS XL Waste Generator means a USFRS XL waste gpproved customer who

generates or generated USFRS XL waste.

USFRS XL Waste Project, USFRS XL Project or XL Project meansthe program
identified in the Fina Project Agreement and this part for the generation, trangportation

and subsequent treatment, storage and disposal of USFRS XL waste.

USFRS XL waste training module means the recorded training program approved by
EPA and MPCA as part of the USFRS XL Waste Project or subsequently modified
by USFRS and approved by EPA and MPCA and developed by USFRS for the
purpose of informing USFRS XL waste gpproved customers, generators and
trangporters of the specia requirements imposed on them by this part and the proper

method of handling USFRS XL wadtes.

USFRS XL Waste Transportation Tracking Document means the Transportation

Tracking Document developed by USFRS which was approved by EPA and the
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MPCA as part of the USFRS XL Waste Project or subsequently modified by USFRS
and approved by EPA and MPCA; and used when USFRS XL wagteis transported

off-gte from a generator.

USFRS XL Waste Transporter means USFRS or a USFRS XL waste approved

trangporter who transports USFRS XL waste.

§266.402 Proceduresfor adding per sons as generatorsto EPA’s USFRS XL
Project.

(& Any person who wishesto participate in the USFRS XL Project as a generator
must obtain the gpprova of the EPA and the Minnesota Pollution Control Agency
(MPCA). The gpprovd of the County Agency isaso required if that person will
generate USFRS XL waste a alocation in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott or Washington, Minnesota. The procedures identified in this
subpart are to be followed to obtain EPA approva to add a person to the federal
USFRS XL Project. USFRS and a proposed generator must also comply with the
procedures identified by the MPCA, and appropriate County Agencies. A person may
not be added to the federa USFRS XL Project unlessit has the approva of EPA,
MPCA and as appropriate the County Agencies.

(b) USFRSisthe only entity which may propose to add a person as a generator to the
USFRS XL Project. USFRS may propose to EPA to add persons to the USFRS XL

Project at any time provided, USFRS complies with the requirements of this section.
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Prior to being considered a USFRS XL waste generator, a person must first be
approved as a USFRS XL waste approved customer. Only a USFRS XL waste
approved customer may become a USFRS XL waste generator. A person becomesa
USFRS XL waste generator after it first generates or causes USFRS XL waste to be
regulated.

(c) USFRS will conduct a preliminary evauation of any person it wishes to propose to
EPA to add to the USFRS XL Project as agenerator. USFRS will complete this
preliminary evauation prior to proposing to EPA to add such a person to the USFRS
XL Project. The prdiminary evauation will conss of the following activities USFRS
will require any person who wishes to become a USFRS XL waste generator to
complete and sign the USFRS XL Waste Application Form; USFRSwill complete
the waste characterization required by 40 CFR 266.406(b); USFRS will evaluate the
person’ s storage area for the USFRS XL waste to determine whether it meets the
standards of this subpart O; and USFRS will provide the person with a copy of the
USFRS XL waste MSDS, FPA and training module.

(d) After successfully completing the activities identified in paragraph (c) of this section,
USFRSwill provide EPA with the name and such other informetion as the Agency may
require to determine if a person may participate in the USFRS XL Project asa
generator. USFRS will propose for inclusion into the USFRS XL Project only those
person(s) whose wastes are compatible with the ion exchange resin process and
canisters and whose storage area meets the standards in this subpart O. EPA’s

gpprova shdl be effective within twenty one days of EPA’s receipt of USFRS s written
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notice proposing to add a person to the USFRS XL Project unless EPA, within that
time period, provides USFRS with a written notice rgecting such person.

(e) After securing the approva of EPA, MPCA and the County Agencies, USFRS
shdl notify the person it proposed to add to the USFRS XL Project in writing that it is
approved for participation in the USFRS XL Project. USFRS will assign to that person
aunique client number and waste profile number for each waste stream approved for
this XL project. USFRSwill obtain from that person a copy of the sgned USFRS XL
waste FPA and a certification that it has read and agreesto follow the USFRS XL
wadte training module. USFRS shal dso ensure that as part of this certification the
approved customer identifies its contact person as required by 40 CFR 266.408(h).
Upon request by EPA, USFRS will provide EPA with acopy of the signed documents
or other documentsit requests.

() USFRSwill accept USFRS XL waste only from those persons who have received
the approval of EPA, MPCA and, as appropriate, the County Agencies and who have
sgned the USFRS XL Project FPA and the certification identified in paragraph (€) of
this section. A person’s participation in this USFRS XL Project is effective after EPA,
MPCA and, as appropriate, the County Agency approve of them and on the date that
USFRS receives the sgned USFRS XL waste FPA and certification. At that time the
person isa USFRS XL waste approved customer. A USFRS XL waste approved
customer becomes a USFRS XL waste generator when it first generates or causes
USFRS XL wastes to be regulated. A USFRS XL waste generator must handle all

USFRS XL wastes generated after the effective date of it being added to the USFRS
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XL Project in accordance with the provisions of this subpart O. USFRS XL waste that
is generated prior to this date is not subject to this subpart O and it must be handled
according to the appropriate hazardous waste characterization for that waste, (e.g..
FO06 and any other applicable waste code).

(99 USFRSwill require a USFRS XL waste approved customer and generator to
update the USFRS XL waste gpplication form prior to it adding to or modifying the
waste streams or processes it identified on itsinitid USFRS XL waste gpplication form.
USFRS will notify EPA, MPCA and as gppropriate, the County Agencies whenever a
customer or generator notifies USFRS that it has or will add or modify waste streams
or processes. EPA will notify USFRS if any further EPA approvals are required.
§266.403 Proceduresfor adding personsastransportersto EPA’sUSFRS XL
Project.

(& Any person who wishesto participate in the USFRS XL Project as atransporter
must obtain the approva of the EPA and the MPCA. The approva of the County
Agenciesis aso required if that person’s principa place of business islocated in the
counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott or Washington. The
procedures identified in this subpart are to be followed to obtain EPA approva to add
aperson as atransporter to the federa USFRS XL Project. USFRS and a proposed
transporter must aso comply with the procedures identified by the MPCA, and as
appropriate the County Agencies. A person may not be added to the federd USFRS
XL Project unlessit has received the gpprova of EPA, MPCA and as appropriate the

County Agencies.
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(b) USFRSisthe only entity which may proposeto EPA to add aperson asa
transporter to the USFRS XL Project.

() USFRS and Pioneer Tank Lines are approved USFRS XL waste transporters.
USFRS may propose to EPA to add other persons as USFRS XL waste transporters
provided USFRS complies with the requirements of this section. USFRS will conduct
apreliminary evauation of any person who it proposes to add asa USFRS XL waste
transporter. As part of that preliminary evauation USFRS will ascertain whether the
trangporter has avdid EPA identification number, a valid Minnesota hazardous
materids regidration (“Minnesota regidration”) and a satisfactory safety rating from
USDOT within the last year.

(d) After successfully completing the activities identified in paragraph (c) in this section
USFRS will provide EPA with the name of the transporter, the unique USFRS client
identification number for the trangporter, the results of its preliminary evauation
identified in paragraph (c) above and other information as EPA may require to
determine if that person may participate in the USFRS XL Project. USFRS will
propose for inclusion into the USFRS XL Project only those person(s) who have a
satidfactory safety rating from USDOT. EPA’s gpprova shdl be effective within
twenty one days of its receipt of USFRS s written notice proposing to add a person to
the USFRS XL Project unless EPA, within that time period, provides USFRS with a
written notice rgecting such person.

(e) After recaiving the approva of EPA, MPCA and as appropriate the County

Agencies USFRS shd| notify the person in writing thet it is gpproved for participation in
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the USFRS XL Project. USFRS will obtain from that person a copy of the signed
USFRS XL waste FPA and a certification that it has been trained by USFRS on the
proper handling of USFRS XL wastes and understands its responsibilities under this
subpart O.

() USFRSwill dlow only USFRS XL approved transporters to transport USFRS XL
wades. A person’s participation in this USFRS XL Project is effective after it receives
the approval of EPA, MPCA and the County Agencies, as appropriate, and on the
date that USFRS receives the sgned USFRS XL waste FPA and certification. A
USFRS XL waste approved transporter becomes a USFRS XL waste transporter
when it firgt trangports or accepts for transport USFRS XL waste.

(99 USFRSwill require a USFRS XL waste approved transporter or USFRS XL
wadte trangporter to notify it of any changein itsrating from USDOT, its Minnesota
registration or its EPA identification number. USFRS will notify EPA, MPCA and, the
appropriate County Agencies in writing of any such changes. EPA will notify USFRS
inwriting of any additiona information or steps that may be required as aresult of such
changes.

§266.404 USFRSrequirementsrelated to the development, use and content of
USFRS XL Waste Training Module.

(@ USFRSwill develop, implement and maintain a USFRS XL Wadte Training
Module. USFRS will provide this training module to every person who applies for
participation in the USFRS XL Project. USFRS may use any recorded communication

mediathat is gppropriate for communicating the requirements of this subpart (e.g.,
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printed brochures, videos, €tc.).

(b) The Training Module will, a aminimum, identify the hazards presented by the
USFRS XL wadte: for generators, explain how to handle the ingalation and
replacement of the ion exchange resin canisters and the pre- and podt-resin filters; and
explain the requirements imposed on the generator or transporter pursuant to this part.
(c) USFRS shdl submit this training module to EPA for approva prior to accepting the
firgt shipment of USFRS XL wadtes.

§266.405 USFRSrequirementsrelative to the development, use and content of
USFRS XL Waste MSDS.

USFRS will develop aUSFRS XL waste materia safety data sheet (MSDS) or smilar
document which meets the requirements of this subpart. USFRS will provide a copy of
the USFRS XL waste MSDS to every person who gppliesfor participation in the
USFRS XL Project. USFRSwill ensure that the USFRS XL waste MSDS
prominently ingructs individuas in the proper handling and emergency response
procedures for spills or leaks of the USFRS XL wastes.

§ 266.406 Waste char acterization.

(@ Submission of USFRS XL Waste Application Form by USFRS XL Waste
Generator. A person who proposes to participate in the USFRS XL Project asa
generator of USFRS XL wastes must properly identify the wastes and processes which
contribute to the production of the USFRS XL wagte at its company. For the purposes
of this subpart O it shall identify only those waste streams which meet the FO06 listing

and shdl identify them on the USFRS XL waste gpplication form. It shal complete and
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submit to USFRS the USFRS XL Waste Application Form. It shal update and submit
to USFRS the XL Waste Application prior to changing any process which contributes
to the USFRS XL waste it generates.
(b) USFRS Waste Profile Analyses. For any person which USFRS proposes to add
to the USFRS XL Project as agenerator, USFRS will perform awagte profile andyss
of the waste stream(s) and process(es) which will contribute to the USFRS XL waste
at that company. USFRS will update such andyses whenever aUSFRS XL waste
generator notifies USFRS of a change or modification to its waste stream or process
contributing to its USFRS XL waste. USFRS will include in the waste profile analysis a
complete chemical andysis of the waste stream(s) and a determination of its
compatibility with theion exchange resin process, canigers and filters. USFRS shdl
complete such anadyssin accordance with the testing methods identified in the waste
andysis plan contained within its RCRA hazardous waste permit. USFRS shdl assign
to each generator a unique customer identification number and waste profile number.
§266.407 USFRS XL Wagte | dentification, Handling, and Recycling.
(@ USFRS XL wagte will be denoted by the hazard waste code XL0OO1 whileit is
handled by the USFRS XL waste generator or transporter. At the USFRS facility, the
USFRS XL waste will be denoted by the waste code(s) it would have had at the
generator but for its characterization as USFRS XL waste (i.e., FO06 and any other
gpplicable characteristic waste code).  USFRS and others who may receive resduals
from the USFRS XL waste will handle the USFRS XL waste and residuas according

to the wastes code(s) it would have had at the generator (i.e., FOO6 and the
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appropriate characteristic hazardous waste code) and not according to the XL001
desgnaion. USFRS shdl handle the USFRS XL waste at its facility in accordance
with its State issued RCRA hazardous waste permit and any applicable federa
requirements.

(b) USFRS may not accept any customersinto this Project unless and until it has
arranged for recycling of the metals contained in the XLOO1 wastesit receives. USFRS
shdl continue to recycle the metas contained in the XL0OO1 waste it receives throughout
the duration of the XL Project.

(¢) USFRS shdl identify a spill response coordinator &t its facility. This person shdl be
responsible for coordinating the proper response to any spill, lesks or emergencies of
USFRS XL wastes at the generator or during transport. He will also be responsible for
recaiving the calls from the generators and transporters required by this subpart O for
such soills, leaks or emergencies.

§ 266.408 Accumulation and storage prior to off-stetransport.

A USFRS waste generator may store its USFRS XL waste on-gite for lessthan 90
days, provided it complies with the following:

(@ Condition and use of containers. Except as provided in paragraph (€) of this
section, the USFRS waste generator it will store the USFRS XL waste in the USFRS
water treatment resin canisters and filter containers. At thetime it placesthe resin
canigter or filter containers in storage it will ensure that the water treatment resin
canisters and filter containers are disconnected from any processes and are sealed. It

will ensure that the USFRS XL wastes are not mixed with other solid wastes. 1t will
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affix to the resin canigters and filter containers awarning statement containing the
information presented in paragraph (C) of this section.

(b) Condition of storage area. It will store the USFRS XL waste on an impervious
surface. The USFRS waste generator will store the USFRS XL waste separately from
other wastes or materias and will ensure that there is adequate aide space to determine
the condition of the USFRS XL waste and to notice and respond to any leaks of
USFRS XL waste.

(©) Pretrangport requirements. It will place the following warning statement
prominently on the USFRS XL waste XL 001 wastes-USFRS ion exchange resin
process wastes- Federa Law Prohibits Improper Disposal. Thisis USFRS XL waste
from (insert XL waste generator’s name). Handle as a hazardous waste and ship only
to USFRS located at 2430 Rose Place, Roseville, MN. This waste was placed in this
container on (date) and placed in storage at (insert USFRS XL waste generator’s
name) on (insert date). If found, contact USFRS and the nearest police, public
safety authority, EPA or MPCA. The USFRStelephone number is (insert phone
number). USFRS Transportation Tracking Document Number Tof
spilled immediately contain the spill and prevent it from going into any water
body; collect the spilled material and place in an appropriately sized
polycontainer; contact USFRS and the nearest police, public safety authority,
EPA or MPCA.

(d) Ingpections. The USFRS waste generator will ingpect the condition of the USFRS

XL waste weekly while it isin storage at its company. It will maintain alog of these
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ingpections. The log will indicate the date the USFRS XL waste was placed in storage,
the condition of the water trestment resin canister and filter containers at thet time, the
date(s) of the ingpection, the person conducting the inspection, and the condition of the
water trestment resin canisters and the filter containers and the storage area @ the time
of the inspection.

() Response to spills or leaks. The USFRS waste generator will immediately contain
and collect any spill or leak of USFRS XL wadtes. It will ordly notify USFRS, and the
duty officer at MPCA (Non-metro: 1-800-422-0798; Metro: 651-649-5451) within
24 hours of discovery of the spill or legk. 1t will place any spilled or lesked materidsin
an gppropriately sized polycontainer and comply with the requirements of paragraphs
(a to (c) of thissection. It will arrange with USFRS for the disposd of that spilled or
lesked materid with the next shipment of USFRS XL wagtes from its company. If
dlowed by the local POTW it may discharge any leaked or spilled water to its
permitted drainage system. Otherwise, such wasters will be sent to USFRS.

(f) Decontamination of storage area. The USFRS waste generator will decontaminate
al areas, equipment or soils used for or contaminated with USFRS XL waste no later
than the dates provided in section §8266.412, 266.414 and 266.415.

(90 USFRS XL Waste MSDS. It shdl maintain and exhibit in a prominent location the
USFRS XL Waste MSDS. It shdl provide a copy of the USFRS XL waste MSDSto
al local entities responsible for responding to releases of hazardous materids or wastes,
(e.g., local police and fire departments, hospitals, etc.). It shdl retain documentation of

its efforts to comply with this paragraph (g).
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(h) Contact person.  No later than the date that it Sgnsthe FPA it will desgnate to
USFRS a person who is responsible for handling its USFRS XL waste and its
compliance with this subpart. That person shal complete training for the proper
handling of USFRS XL waste and shal certify that he has read and understands the
requirements imposed by this subpart O and the USFRS XL waste training module.
That person shal aso be respongible for responding to spills or lesks at the generator.
(i) Communication devices. It shadl have an operating communication device (eg.,
telephone, alarm, etc.) which alows the contact person to notify the appropriate state,
loca and federd officias and loca hospitals and company personne in case of an
emergency.

§ 266.409 USFRS XL wastetransporter pre-transport requirements.

A USFRS XL waste trangporter will ensure that the USFRS XL wasteis within an
gpproved container which prominently displays the following warning statement:
XL001 wastes-USFRS ion exchange resin process wastes-- Federa Law Prohibits
Improper Digposd. Thisis USFRS XL waste from (insert XL waste generator’s
name). Handle as a hazardous waste and ship only to USFRS located at 2430 Rose
Place, Roseville, MN. Thiswaste was placed in this container on (date) and placed in
storage at (insert USFRS XL waste generator’ s name) on (insert date). 1f found,
contact USFRS and the nearest police, public safety authority, MPCA or EPA.

The USFRS telephone number is (insert phone number). USFRS Transportation

Tracking Document Number " If spilled immediately contain the

spill and prevent it from going into any water body; collect the spilled material
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and place in an appropriately sized polycontainer; contact USFRS and the nearest
police, public safety authority, EPA or MPCA.

§266.410 USFRS XL Waste Transport and Transportation Tracking
Document.

A USFRS XL Trangportation Tracking Document and USFRS XL Waste MSDS will
accompany every shipment of USFRS XL waste from a USFRS XL waste generator
off-gte. Each resin canister and filter container will have the warning statement required
by §8266.408(c) and 266.409 affixed to it. USFRS, and the USFRS XL waste
generator and trangporter shal comply with the following requirements:

(8 USFRS. USFRSwill require each USFRS XL waste generator to contact USFRS
to arrange for the transportation of the USFRS XL waste. USFRS will contact and use
only USFRS XL waste transporters to trangport the USFRS XL waste. USFRS will
require that the USFRS XL waste transporter pick up the generator's USFRS XL
wadte prior to the expiration of the storage time limit provided to the generator pursuant
to section 266.408. USFRS will complete and send to the USFRS XL waste
generator the USFRS XL waste Trangportation Tracking Document and warning
statement identified in §8266.408(c) and 266.409. USFRS will ensure that the
generator receives these documents by the time the transporter arrives at the generator.
USFRSwill include on the Transportation Tracking Document dl information EPA
determines is required to comply with this subpart O.  USFRS will direct the USFRS
XL waste transporter to ship the USFRS XL waste to its facility at 2430 Rose Place,

Roseville, Minnesota within 30 days of its pick-up from a USFRS XL waste generator.
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If ashipment is not received within 30 days, USFRS will contact the trangporter to
determine the disposition of the load. If USFRS does not receive the shipment within 5
days of its scheduled arriva date, it will notify EPA, MPCA, the USFRS XL generator
and as appropriate the County Agencies. USFRSwill send a copy of the
Trangportation Tracking Document to the USFRS XL waste generator within 10 days
of USFRS' receipt of the XL 001 waste from the transporter.

(b) USFRS XL waste generators. A USFRS XL waste generator must contact
USFRS for the off-site transport, treatment, storage or disposal of USFRS XL wastes.
A USFRS waste generator will use only a USFRS XL waste trangporter to transport
the USFRS XL waste to the USFRS Roseville, Minnesota facility located at 2430
Rose Place. It must verify the accuracy of the USFRS XL Wasgte Transportation
Tracking Document and warning statement, make any corrections to them that are
necessary and sign the Trangportation Tracking Document. It must affix the warning
statement to each resin canister and filter container and provide a copy of the USFRS
XL Waste Transportation Tracking Document and USFRS XL waste MSDSto the
USFRS XL waste transporter at the time it provides the transporter with the USFRS
XL waste.

(c) USFRS XL waste trangporter. A USFRS XL wadte transporter shdl verify the
accuracy of the information contained on the USFRS XL Waste Transportation
Tracking Document and on the warning statement. 1t shal sign and date the USFRS
Trangportation Tracking Document for each shipment of USFRS XL wadte it

transports and carry it with each shipment that it carries. 1t shal carry the USFRS XL
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waste MSDS with each shipment. It shdl pick up each shipment of USFRS XL waste
prior to the expiration of the storage time limit provided the generator pursuant to
§266.408. It shall ddiver each shipment of USFRS XL waste to the USFRS
Roseville, Minnesota facility located a 2430 Rose Place within 30 days of it being
picked-up a a USFRS XL waste generator. A USFRS transporter may store USFRS
XL wagte for no more than 10 days at atrandfer facility without being subject to

regulation under 40 CFR parts 264, 265, 268 and 270 for the storage of those wastes.

§266.411 Releases of USFRS XL waste during transport.

In the event of ardease of USFRS XL waste during transportation, a USFRS XL
wadte transporter must take gppropriate immediate action to protect human health and
the environment, including preventing the pilled materia from entering awater system
or awater body. The USFRS XL waste trangporter also must comply with the
provisons of 40 CFR 263.31. The USFRS XL waste transporter will contact USFRS
and the nearest palice, public safety authority, EPA or MPCA, provide any emergency
responder with a copy of the USFRS XL waste MSDS, handle the spilled materid in
accordance with the USFRS XL waste MSDS and the direction of any governmental
entity charged with emergency response authority and transport any spilled USFRS XL
waste and contaminated soils or equipment to the USFRS facility located at 2430 Rose
Place, Roseville, Minnesotaiin a gppropriately sized polycontainer.

§266.412 USFRS XL Waste Generator Closure.

(8) Generator respongihilities. At the time of termination of a USFRS XL generator’s
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participation in the USFRS XL Project, the USFRS XL waste generator will
disconnect its process(es) from the water treatment resin canisters and filter containers,
implement the aternative treatment or disposa required by § 266.413; arrange for the
trangport to USFRS of al USFRS XL waste that it hasin storage; decontaminate any
contamination resulting from the storage or handling of USFRS XL waste; and
document its efforts to comply with this closure requirement.

(b) USFRS respongbilities.  Prior to termination of a USFRS XL waste generator’s
participation in the USFRS XL Waste Project USFRS will remove dl of the USFRS
XL waste in the generator’ s storage area. USFRS will ingpect the USFRS XL waste
generator to determine if al USFRS XL wagtes have been removed and to document
the condition of the USFRS XL wadte storage area. USFRS will provide awritten
summary to the customer, EPA, MPCA and as appropriate the County Agencies of its
evauation pursuant to this paragraph (b).

§ 266.413 USFRS XL waste generator requirementsto maintain alternate
treatment or disposal capacity.

During the period that it is participating in the USFRS XL waste Project, a USFRS XL
wadte generator shal maintain the ability to legdly treat or digpose of its process wastes
contributing to the USFRS XL waste by methods other than through transportation and
treatment to USFRS Roseville, Minnesota facility. A USFRS XL waste generator
may use this dterndtive trestment or disposa method only after its participation in this
XL Project has been terminated.

§ 266.414 Termination of a USFRS XL waste approved customer’s
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participation in the USFRS XL Project.

The provisonsin this section gpply to a USFRS XL waste approved customer who has
not yet generated USFRS XL waste. If aUSFRS XL waste approved customer has
generated or first caused to be regulated USFRS XL waste, then it isaUSFRS XL
wadte generator and must comply with the termination provisions contained in
§266.415. The following procedures are to be followed to terminate a person’s
participation in the federd USFRS XL Project. MPCA or the County Agencies may
have their own procedures for terminating the participation of a person from their
verson of thisfederd USFRS XL Project. EPA is not bound by and will not follow
those State or County procedures to terminate a person’s continued participation in this
USFRS XL Project. A USFRS waste approved customer’s participation in the
USFRS XL Project will terminate when the USFRS XL Project ends. It may terminate
earlier ether voluntarily, upon changesin ownership, upon notice by USFRS, EPA,
MPCA or the appropriate County Agency.

(& Termination by the USFRS XL waste gpproved customer. A USFRS XL waste
gpproved customer may terminate its participation in the USFRS XL Project a any
time prior to itsfirst generating USFRS XL wastes. The USFRS XL waste approved
customer will provide 5 days written notice to USFRS, EPA, MPCA and as
gppropriate the County Agenciesits desire to terminate itsin the USFRS XL Project.
No further action is required by such USFRS XL waste gpproved customer.

(b) Changein Ownership. A USFRS XL waste gpproved customer’ s participation will

be automatically terminated upon achange in ownership. A USFRS XL waste
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approved customer must notify USFRS, EPA, MPCA and as appropriate the County
Agencieswithin 5 days of achange in its ownership.

() Termination by EPA, MPCA, County Agency or USFRS. If EPA or USFRS
propose to terminate a USFRS XL waste gpproved customer they shdl provide it with
5 days written notice. If MPCA or the County Agency propose to terminate such
person they shdl follow their own procedures and provide EPA and USFRS with the
results of such proceedings. If MPCA or the County Agency terminates such person’s
participation in the federal USFRS XL Project, such person will be automaticaly
terminated without further proceedings under this subpart O.

§ 266.415 Termination of a USFRS XL waste generator’s participation in the
USFRS XL Project.

The procedures identified in this subpart are to be followed to terminate awaste
generator’s participation in the federal USFRS XL Project. MPCA or the County
Agencies may have their own procedures for terminating the participation of aperson
from their verson of thisfederd USFRS XL Project. EPA isnot bound by and will not
follow those State or County procedures to terminate a person’ s continued
participation in this USFRS XL Project. A USFRS waste generator’s participation in
the USFRS XL Project may terminate when the USFRS XL Project ends. It may dso
terminate ether voluntarily, upon changes in ownership, upon notice by USFRS, EPA,
MPCA or the County Agency or at the termination of this subpart O.

(& Termination by the USFRS XL waste generator. The USFRS XL waste generator

will provide 60 days written notice to USFRS, EPA, MPCA and the County Agencies
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of its desire to discontinue participation in the USFRS XL Project. Within the 60 days
the USFRS XL waste generator shal accomplish the closure required by §266.412.
(b) Termination by EPA, MPCA or the County Agency. EPA, MPCA or the County
Agency may terminate a USFRS XL waste generator’s participation. 1f EPA
proposes to terminate such person’s participation then it will provide the generator with
written notice. EPA retains theright to terminate a USFRS XL waste generator’s
participation in the USFRS XL Project if the USFRS XL waste generator isin non-
compliance with the requirements of this subpart. In the event of termination by EPA,
EPA will provide USFRS, the USFRS XL waste generator, MPCA, and as
appropriate the County Agencies with 15 days written notice of its intent to terminate a
generator’ s continued participation in the USFRS XL Project. During this period,
which commences on receipt of the notice to terminate by the generator, the generator
will have the opportunity to come back into compliance or to provide awritten
explanation asto why it was not in compliance and how it intends to return to
compliance. If, upon review of the written explanation EPA re-issues awritten notice
terminating the generator from this XL Project the generator shdl close in accordance
with §266.412. The USFRS XL waste generator shal complete the closure and
comply with 8266.412 within sixty days of EPA’s re-issuance of the notice of
termination. 1f MPCA or the County Agency propose to terminate such person they
shall follow their own procedures and provide EPA and USFRS with the results of such
proceedings. If MPCA or the County Agency terminates such person’s participation in

the federa USFRS XL Project, that person’s participation will be automaticaly
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terminated without further proceedings under this subpart and such person must comply
with the closure requirements contained in §266.412.

() Termination by USFRS. USFRS may terminate a USFRS XL waste generator’s
participation in the USFRS XL Project only after providing 60 days written notice to
the generator, EPA, MPCA and the county agency. Within this time USFRS will
arrange for the transport to its facility of the USFRS XL wagte in storage. Additiondly,
USFRS will inspect the USFRS XL waste generator in accordance with §266.412(b).
(d) Termination as aresult of changesin ownership. A USFRS XL waste generator
will provide written notice to USFRS, EPA, MPCA and as appropriate the County
Agencies of achangein itsownership. It will provide such notice within 10 days of the
change in ownership. Within the 60 days of the change in ownership the USFRS XL
waste generator shal accomplish the closure required by §266.412 unless, within that
time period, EPA has approved of the new owner and EPA has approved of any
modifications the new owner proposes to the prior owner’s closure responsibilities. |If
these gpprovas are not received within this time period the prior owner is il
responsible for completing the closure within the 60 days.

§ 266.416 Termination of a USFRS XL waste approved transporter’s
participation in the USFRS XL Project.

The provisons in this subpart apply to a USFRS XL waste approved transporter who
has not transported or accepted for transport USFRS XL waste.  If aUSFRS XL
waste approved transporter has transported or accepted for transport USFRS XL

wade it isaUSFRS XL waste trangporter and must comply with the termination
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provisions contained in 8266.417. The procedures identified in this subpart areto be
followed to terminate a person’s participation in the federd USFRS XL Project.
MPCA or the County Agencies may have their own procedures for terminating the
participation of aperson from their verson of thisfederal USFRS XL Project. EPA is
not bound by and will not follow those State or County procedures to terminate a
person’s continued participation in this USFRS XL Project. A USFRS waste
gpproved trangporter’ s participation in the USFRS XL Project will terminate when the
USFRS XL Project ends. It may aso terminate earlier either voluntarily, upon changes
in ownership, upon notice by USFRS, EPA, MPCA or the County Agency.

(& Termination by the USFRS XL waste approved transporter. A USFRS XL waste
gpproved transporter may terminate its participation in the USFRS XL Project at any
time prior to itsfirst trangporting or accepting for trangport USFRS XL wastes. The
USFRS XL waste approved transporter will provide 5 days written notice to USFRS,
EPA, MPCA, and as gppropriate the County Agencies of its desire to terminate its
participation in the USFRS XL Project. No further action isrequired by such USFRS
XL waste approved transporter.

(b) Change in Ownership. A USFRS XL waste approved transporter will be
automatically terminated upon a change in ownership. A USFRS XL waste approved
trangporter must notify USFRS, EPA, MPCA and as appropriate the County Agencies
within 5 days of achangein its ownership.

(c) Termination by EPA, MPCA, the County Agenciesor USFRS. EPA, MPCA, the

County Agencies and USFRS may aso terminate a USFRS XL waste approved
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transporter’ s participation in the USFRS XL. If EPA or USFRS propose such
termination they will provide the transporter, each other, MPCA and the appropriate
County Agencies with 5 days written notice,

§ 266.417 Termination of a USFRS XL waste transporter’s participation in the
USFRS XL Project.

The procedures identified in this subpart are to be followed to terminate aperson’s
participation in the federd USFRS XL Project. MPCA or the County Agencies may
have their own procedures for terminating the participation of a person from their
verson of thisfederd USFRS XL Project. EPA is not bound by and will not follow
those State or County procedures to terminate a person’s continued participation in this
USFRS XL Project. A USFRS waste transporter’ s participation in the USFRS XL
Project will terminate when the USFRS XL Project ends. It may terminate earlier
ether voluntarily, upon a change in ownership of the trangporter, upon notice by
USFRS, EPA, MPCA or the County Agencies or at the termination of part 266,
subpart O.

(& Termination by the USFRS XL waste transporter - voluntary and changesin
ownership. The USFRS XL waste trangporter will provide 10 days written notice to
USFRS, EPA, MPCA and as appropriate the County Agencies of itsdesireto
terminate its participation in the USFRS XL Project or of a change in ownership.
Within 30 days of that notice the USFRS XL wadte transporter will ensure that dl of its
shipments of USFRS XL waste are delivered to the USFRS facility.

(b) Termination by EPA, MPCA or the County Agencies. EPA, MPCA or the County
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Agencies may terminate a USFRS XL waste trangporter’ s participation in the USFRS
XL Project. If MPCA or the County Agency propose to terminate such person they
shall follow their own procedures and provide EPA and USFRS with the results of such
proceedings. If MPCA or the County Agency does terminate such person’s
participation, such person’s participation in the federd USFRS XL Project will be
automaticaly terminated without further proceedings under this subpart and the
transporter shal ensure that al shipments of XL waste are ddlivered to the USFRS
facility within 30 days of notice of termination. |If EPA proposes to terminate a
trangporter’ s participation in the USFRS XL Project EPA will provide such person,
MPCA, the County Agency and USFRS with a 30 days written notice prior to
terminating such person’s participation in the USFRS XL Project. EPA retainsthe
right to terminate a USFRS XL waste trangporters participation in the USFRS XL
Project if the USFRS XL waste trangporter is not in compliance with the requirements
of thissubpart O. During this period, which commences on receipt of the notice by the
trangporter, the USFRS XL waste transporter will have the opportunity to come back
into compliance or to provide a written explanation as to why it was not in compliance
and how it intends to return to compliance. If, upon review of the written explanation
EPA re-issues awritten notice terminating the USFRS XL wagte transporter from this
XL Project the USFRS XL wadte transporter shall ensure that al shipments of USFRS
XL waste are ddlivered to the USFRS facility within 30 days of such re-issued notice.
(c) Termination by USFRS. USFRS may terminate a USFRS XL wadte trangporter’s

participation in the USFRS XL Project only after providing 30 days written notice to
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the trangporter, EPA, MPCA and as appropriate the County Agencies. Within this
time USFRS will arrange for the trangport to its facility of the USFRS XL wagte in the
possession of the USFRS XL waste transporter.

(d) Changein Ownership. A USFRS XL wadte transporter will be automatically
terminated upon a change in ownership. A USFRS XL waste transporter must notify
USFRS, EPA, the County Agencies and MPCA within 5 days of achangeinits
ownership. Within 30 days of its hotice of change of ownership the USFRS XL waste
transporter shal ensure that al shipments of USFRS XL wastein its possession are
delivered to the USFRS facility.

§266.418 Termination of USFRS' participation in this XL Project.

The procedures identified in this subpart are to be followed to terminate USFRS
participation in the federd USFRS XL Project. MPCA or the County Agencies may
have their own procedures for terminating USFRS' participation from their verson of
thisfederal USFRS XL Project. EPA isnot bound by and will not follow those State
or County procedures to terminate USFRS' continued participation in this USFRS XL
Project. USFRS' participation in the USFRS XL Project will terminate when the
USFRS XL project ends. It may terminate earlier either voluntarily, upon achangein
ownership of USFRS, upon notice of EPA, MPCA or as agppropriate the County
Agency. The USFRS XL Wadte Project isterminated if USFRS' participation is
terminated, unlessthereis a change in ownership of USFRS and EPA, MPCA and the
County Agencies have gpproved the new owner’s continuation in the USFRS XL

project as provided in paragraph (b) of this section. In such an ingtance USFRS must
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supply EPA, MPCA and the County Agencies with a proposed schedule for
trangtioning dl USFRS XL Project participants to compliance with the RCRA
requirements within 120 days of a notice to terminate pursuant to this section.

(8 USFRS termination of its participation in this XL Project - voluntary termination.
USFRS will provide written notice to all USFRS XL Project participants (e.g., USFRS
XL waste approved customers and approved transporters, USFRS XL waste
generators and transporters), EPA, MPCA and the County Agencies of its desire to
terminae its participation in the USFRS XL Project (“voluntary termination”) USFRS
will provideits notice of voluntary termination 120 days prior to the date it proposes to
terminate this XL Project.  Within this 120 days USFRS will arrange for the trangition
of it and the USFRS XL waste Project participants to return to compliance with the
RCRA requirements. During thistime dl USFRS XL Project participants will
complete al closure activities required by §266.412.

(b) Termination as aresult in a change of ownership of USFRS. USFRS will provide
written notice to EPA, MPCA and the County Agencies of any change in ownership of
USFRS. USFRSwill provide this notice 90 days prior to a change in ownership. At
that time, if the new owner wishes to continue the USFRS XL waste Project it will
submit any revisionsit proposes to make to the FPA to add itsdf to the USFRS XL
waste project. If EPA and the new owner are able to agree upon and sign the
proposed revisons to the FPA within that time frame then the new owner may continue
the USFRS XL Project. If an agreement and signature is not obtained within that time

frame, the USFRS XL Project will be terminated.  If it does not obtain that approval
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or does not wish to continue the USFRS XL Project then USFRS will arrange for the
trangtion of al USFRS XL waste Project participants to return to compliance with the
RCRA requirements within 120 days of the changein ownership.  All USFRS XL
waste Project participants will complete dl closure activities required by §266.412.
(c) EPA or MPCA termination of the USFRS XL Project. EPA or MPCA may
terminate this XL Project after providing written notice to USFRS. EPA retainsthe
right to terminate this XL Project if:

(1) USFRS isin non-compliance with the requirements of this subpart;

(2) this Project does not provide superior environmenta benefit; or,

(3) if thereis repeated non-compliance by USFRS XL waste generators or
transporters.
(d) In the event of termination by EPA, EPA will provide USFRS, MPCA and the
County Agencies with 30 days written notice of its intent to terminate this XL Project.
During this period, which commences on receipt of the notice by USFRS, USFRS will
have the opportunity to come back into compliance, to provide awritten explanation as
to why it was not in compliance and how it intends to return to compliance or otherwise
respond to the reasons for EPA’s proposed termination. 1f, upon review of the written
explanation EPA re-issues awritten notice terminating this XL Project then USFRS
shdl submit to EPA within 30 days of its receipt of the re-issued noticeits plan for
trangtioning dl USFRS XL waste Project participants to compliance with the RCRA
requirements. Thistrangtion plan shall contain a proposed schedule which

accomplishes compliance with RCRA within 120 days of EPA’s re-issued written
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notice.

§266.419 USFRS Recor dkeeping and reporting requirements.

(& Annual reporting. USFRS will provide an annua report, on October 1, on all
USFRS XL wastes. It will provide the information separately for each USFRS XL
wadte generator. The annua report, a aminimum, will include:

(2) an identification of each USFRS XL waste generator who sent USFRS XL wastes
to USFRS; the quantity of XL waste that USFRS received from each USFRS XL
waste generator during the cdendar year and a certification by USFRS that those
USFRS XL wastes were treated and recycled at USFRS in accordance with this
subpart O;

(2) the amount of water recycled by the generators, the pretrestment chemicas and
energy the generators did not use as aresult of participating in this USFRS XL Project,
the amount of water discharged to the local POTW before and during this project, the
amount of dudge recovered by USFRS before and during this project, the amount of
dudge recovered as opposed to disposed of by a generator (if the generator disposed
of the dudge prior to participating in this project), the quantity of materid (ion exchange
resins, filters, other wastewater treatment dudge, residues) collected from each facility
(monthly), the frequency of resin canister and filter replacement in terms of process
volume, the condtituents in the materia (ion exchange resins, filters, other wastewater
treatment dudge, residues) collected at each facility (e.g., recoverable metals,
contaminants/non-recoverable materids); and condtituents in the materid (ion exchange

resins, filters, other wastewater trestment dudge, residues) disposed by each facility
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(e.g., contaminants/non-recoverable materid).

(3) quantity of materid (ion exchange reains, filters, other wastewater treetment dudge,
residues) to be processed from the XL waste at the USFRS Roseville facility, quantity
of the metals recovered from the XL waste at the USFRS Roseville facility, the
condtituents of the recovered materid (ion exchange resins, filters, other wastewater
trestment dudge, residues from the XL waste), quantity and congtituents of the non-
recoverable materid from the XL waste (ion exchange resins, filters, other wastewater
treatment dudge, residues), and how it was disposed of; and

(4) the quantity of each metal recovered a each meta's reclamation facility it usesfor
this Project.

(b) Quarterly reporting. USFRS will submit a quarterly report to EPA, MPCA and
the County Agencies on October 1, January 1, April 1 and July 1 which will include;
(1) sufficient information for EPA to determine the amount of superior environmenta
benefit resulting from this project. That report will, a aminimum, contain information
which includes, but is not limited to: the volume of water and waste collected and
recycled; the amount of metals recycled; the volume of recycled materia sold to others;
data regarding the management of the ion exchange canigters and filter containers; the
condtituents of the dudge; and information regarding how the dudge and resdues are
managed;

(2) financid information related to the costs and savings redized as a result of
implementation of this project.

(i) USFRS will collect basdine and XL costs. The basdine cogts shdl be
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caculated usng two scenarios.

(A) typicad expenses (including any hazardous waste taxes) of the generator
(prior to the XL Project) for pretreating and disposing effluent wastewater under the
gpplicable Clean Water Act requirements and the cogts for manifesting, trangporting
and disposing of FOO6 dudges; and

(B) Typica expenses of the generator that would be incurred if waste were
recycled in compliance with RCRA and requirements for manifesting and transportation
of those hazardous wastes (including tax obligations under both scenarios).

(i) The XL costs will include the cogts to the generator for completing the
Trangportation Tracking Document, the trangportation costs for XL wastes, the
generator’ s codt to ingtadl the ion exchange canisters and filter containers, any other
cogts the generator incurs such as cleaning up any spills, payment of hazardous waste
taxes, etc., the cost to USFRS of metas reclamation off-site (including costs associated
with trangportation or digposa). USFRS will compare the basdline costs to the XL
cogts and provide an andysis of whether the project is resulting in cost savings for
generators and which aspects of the XL Project produce any savings.

USFRS will dso submit any of the information required in paragraphs (b)(2)(i)(A) and
(B) of this section upon request by EPA, MPCA or the County Agency;

(3) alist of all USFRS XL Waste Approved Customers and Generators. USFRS
shdl include on thet list the customer and generator’s name, a summary of the results of
the USFRS waste characterization of the customer and generator’ s waste stream(s)

and process(es), the customer’ s and generator’ s process waste streams approved for
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participation in the USFRS XL Waste Project, the unique client number USFRS has
assigned to the customer and generator and its waste Stream, the date of USFRS notice
to EPA and MPCA proposing to add the customer and generator to the USFRS XL
Project; the date on which USFRS notified the customer that it is approved for
participation in this USFRS XL Project; and the date USFRS received the signed FPA
and certification from the customer or generator. Thelist shdl aso contain the date of
any notice of termination, and if there is a termination, the date on which USFRS
recovered al of its USFRS XL wastes from the generator and the date USFRS
conducted its visud evaluation of the condition of the USFRS XL waste Sorage areas
and notice of compliance with §266.412. USFRS will update its waste customer and
generator list when new customers and generators have been approved by EPA,
MPCA and the County Agencies or when a customer or generator has been terminated
from this XL Project; and

(4) alist of dl USFRS XL Waste Approved Transporters. USFRS shdl include on
thisligt the trangporter’ s unique USFRS client number, the transporter’ s name, and if
available, EPA identification number and its Minnesota registration number, the date of
USFRS notice to EPA and MPCA proposing to add the transporter to the USFRS XL
Project; the date on which USFRS notified the transporter thet it isa USFRS XL
Waste Approved Transporter; and the date on which it received the signed USFRS XL
wadte FPA and certification. Thelist shdl aso contain the date of any notice of
termination, and if there is atermination, the date on which USFRS recovered dl of its

USFRS XL wastes from the transporter. This USFRS XL waste transporter list may
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be modified upon gpprova of EPA and MPCA.

(c) Recordkeeping. USFRSwill retain for three years a copy of USFRS XL waste
gpplication forms, and correspondence with each USFRS XL waste gpproved
customer and generator; records of any spill or lesk notificationsiit receives; records of
its compliance with this subpart O; and the USFRS XL waste Trangportation Tracking

Document for each shipment from a USFRS XL waste generator.

§ 266.420 USFRS XL waste generator recordkeeping and reporting
requirement.

A USFRS XL waste generator will retain for three years a copy of the USFRS XL
Waste FPA, with al gppropriate signatures; its USFRS XL waste certification; itslog
of weekly inspections required by §8266.408(d); its record of any natification of spillsor
leaks of its USFRS XL wastes required by §266.408(e); its compliance with the
training and facility contact requirements of 8266.408(h); a copy of the signed
Trangportation Tracking Document for USFRS XL wagte it generated; and
documentation of its compliance with §266.412.

§ 266.421 USFRS XL waste transporter recordkeeping and reporting
requirement.

A USFRS XL waste transporter will retain for three years a copy of the USFRS XL
Waste FPA, with all appropriate sgnatures; its USFRS XL waste certification; a copy
of the signed Transportation Tracking Document for USFRS XL wadte it transported;

and itsrecord of any notification of spills or leaks of its USFRS XL wastes required by
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§266.411

§266.422 Effective Date and Duration of the project.

This subpart O is effective from [SIX MONTHSAFTER THE PUBLICATION
OF THE FINAL RULE] until five years after the State of Minnesota modifies the
USFRS RCRA hazardous waste permit to incorporate USFRS' duties under this

subpart O.
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