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I ntroduction to the Agreenent
A. Project Signatories

The Project Signatories to this Final Project Agreenent
(FPA or Agreenment) are Autoliv ASP Incorporated, |located in
Pronotory, Uah, the U S. Environnental Protection Agency
(EPA), the State of Utah's Departnent of Environmental
Quality (UDEQ, and Box Elder County. Al of those |listed
are referred to collectively as Project Signatories; the
three regul atory agenci es nentioned above are referred to
collectively as the Agenci es.

B. Purpose of the XL Program

This FPA states the intentions of the Project
Sighatories to carry out a pilot project as part of EPA s
Project XL which tests innovative approaches to
environnmental protection. Project XL is an EPA initiative
to test the extent to which regulatory flexibility, and
ot her innovative environnmental approaches, can be
i npl enented to achi eve both superior environnental
performance and reduced econom ¢ and adm ni strative burdens.
(See 60 FR 27282).

C. Purpose of this FPA

This FPA is a joint statenment of the Project
Signatories’ plans and intentions with respect to the
Autoliv XL Project. This FPA outlines the details of how
this project will be inplenented and neasured and sets forth
the regulatory flexibility (conditional exenption fromthe
definition of hazardous waste) to be specified in the
Project XL Site-Specific Rulemaking for the Autoliv
Facility.

This FPA sets forth the plans of the Project
Signatories and represents the firmconm tnment of each
signatory to support the XL process, to inplenent the
necessary regulatory flexibility in a tinely fashion and to
followthe terms of this FPA. This FPA is not, however,
intended to create legal rights or obligations and is not a
contract, a final agency action or a regulatory action such
as a permt or rule. This FPA does not give anyone a right
to sue the Project Signatories for any alleged failure to
inplenment its ternms, either to conpel inplenentation or to
recover danmages.
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This FPA and materials relating to this project are
avai l able on the Project XL Wb Site at
WWW. epa. gov/ proj ect xI .

Description of the Project

Autoliv ASP, Inc. is a manufacturer of autonobile
safety products. The pyrotechnic (expl osive) materials
used to deploy an air bag inflator are manufactured at
Autoliv's Pyrotechnic Processing Facility located in
Pronontory, Box El der County, Utah. Autoliv is proposing to
devel op, evaluate and inplenent, an alternative to open
burning of certain wastes generated at its
facility.

This waste is reactive only, and contai ns no
appreci abl e | evel s of hazardous constituents. These
reacti ve hazardous wastes are presently treated through open
burning at a RCRA Interim Status facility.

Autoliv currently operates a $3 mllion Metals Recovery
Facility (MRF) designed to recover alum num and steel from
inflator units containing live pyrotechnic material as well
as previously fired units. The MRF is capable of recovering
2000 pounds per hour of recyclable al um num and steel from
of f-spec commercial inflator units and their conponents
while mnimzing the waste to the environnment. Autoliv' s XL
Proj ect proposes to process snmall volunmes of its waste
pyrotechnic materials within the MRF rather than sending the
materials to a RCRA regulated treatnent, storage or
di sposal facility (TSDF) for open burning. Specifically, the
conpany is asking EPA to grant a conditional exenption from
the definition of hazardous waste for the pyrotechnic
material s processed through the MRF

The MRF has an extensive air pollution train which is
capabl e of capturing the particul ate em ssions produced by
the waste pyrotechnic materials. The proposed project wll
denonstrate that it is feasible to utilize existing
equi pnent to process certain hazardous wastes in a nore
efficient and environnental |y sound manner, under a nore
flexible regulatory framework. Wth m niml nodifications
to the operation, Autoliv believes that it can achieve a
safer, cleaner, and nore effective nmethod of treatnent than
the current nethod of open burning.



EPA anticipates that this project wll provide
i nformati on on how to develop alternative approaches to
handl ing waste. This information would be useful to EPA in
| earning nore about alternative treatnent approaches for
ai rbag manuf acturing wast estreans.

1. Regulatory Relief Requested Conditional Exenption fromthe
Definition of Hazardous Waste Relating to RCRA Part B Permtting
Requirenents - On-Site Treatnent of Pyrotechnic Wastes.

Autoliv is proposing that EPA explore the benefits of
nore stream ined and flexi ble RCRA regul ati on of pyrotechnic
hazardous wastes fromthe autonobile airbag industry

that are treated in industrial furnaces. The project
signatories agree that this application can be characterized
as a conditional exenption fromthe definition of hazardous
waste. In effect, EPA acknow edges that these particul ar
pyr ot echni c wastes do not need to be regul ated as hazardous
waste, due to its low potential risks and treatnment in an
i ndustrial furnace rather than an open burni ng/ open
detonation (OB/COD) unit.

Autoliv will conply with many of the general facility
standards of RCRA, and is not seeking relief fromall RCRA
managenent protections. Through this project Autoliv
intends to be able to treat its waste pyrotechnic materials
on-site without obtaining a RCRA Part B permt fromthe
State of Uah that is normally required for thernmnal
destruction. The waste as referenced in Autoliv’'s Project
Proposal is reactive only and does not contain significant
anounts of hazardous constituents (See the Environnental
Performance Summary Cal cul ati ons section of the Autoliv
Proposal at http://ww. epa. gov/ projectxl/Autoliv/page2. htm for
nore detailed informati on on waste conposition).

In order to inplenent this project, EPA W Il grant a
condi tional exenption fromthe definition of hazardous
waste, for the specific waste that is subject to this
agreenent. The effect of EPA granting the conditional
exenption is that a RCRA Part B permt wll not be required.
In sunmary, the waste pyrotechnics, generated on-site at the
Autoliv facility, wll be exenpted fromregul ation as
hazar dous wastes and thus, 40 CFR Part 262 through Part 270
when treated in the MRF in accordance with the provisions in
the Site-Specific Rule. The facility will continue to
conply with certain general RCRA conditions on facility
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operations, as described in this agreenent, and which w ||
be specified in the Project XL Site-Specific Rul emaking for
the Autoliv Facility and any State of Utah regul ations that
grant the conditional exenption. The project signatories
beli eve that processing pyrotechnic materials in the MRF can
be both cost-effective and achi eve superior environnental
results as conpared to open burning. Project signhatories
believe that this project neets the intent of Project XL.

During the 5 year project term Autoliv will conply with
the foll ow ng provisions which will be enforceable and
i npl enented via a site specific rul emaki ng:

1. Autoliv will comply with the Project XL Site-
Specific Rul emaking for the Autoliv Facility and the
requi renents specified in 40 CFR Part 262, Part 265,
Subparts B, C, D, E, G H |, and O and Part 268.
Waste material will still be managed and stored as
hazardous waste. Autoliv will conply with the RCRA 90-
day storage requirenents.

2. Al waste materials processed will be characterized
and an initial stack test as described in the Site-
Specific Rule will be conducted by Autoliv to evaluate
the safety and efficiency of the MRF system

3. The amounts of waste pyrotechnics treated wll be
reported to EPA and UDEQ at each Periodi c Performance
Revi ew Conference conducted at | east every six nonths.

4. Due to the dynam c and ever changing nature of the
airbag industry, it will be pertinent to allow for new
devel opnent and provide flexibility for future
materials. Em ssion product |limtations wll conmply
wi th airbag industry em ssions standards listed in the
Superior Environnental Performance section.

5. The Utah Division of Air Quality under authority
del egated by EPA has agreed that a separate Approva
Order will be issued for the pyrotechnic waste disposal
process which will serve as an anmendnent to the

exi sting Approval Order which covers the current
operation of processing airbag inflators and their
conponents. No regulatory flexibility or nodification
of Federal regulations is required for the new approval
order to be issued by the Division of Air Quality.

6. No off-site pyrotechnic wastes wll be received or
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For

processed at this location and in the MRF which is the
subj ect of this FPA

7. An MRF Qperating Record, including waste feed
conposition, feed rates, tenperatures, pressures, upset
conditions, spills and rel eases, etc. will be

mai ntai ned at the facility and nade avail able for the
Agenci es review and copyi ng and for enforcenent
purposes if necessary.

8. The agencies will be notified of any upset
conditions, such as, spills and rel eases of hazardous
or toxic substances at the MRF. The information wll
be reported orally wwthin 24 hours fromthe tine
Autoliv beconmes aware of the circunstances. A witten
subm ssion wll also be provided wthin five days of
the tinme Autoliv becones aware of the circunstances of
t he nonconpliance. The severity and type of upset
condition that would trigger the reporting threshold
W Il be described in the Site-Specific Rule.

EPA Region VIII, notifications should be nmade to:

Kerrigan G C ough

Assi st ant Regi onal Adm ni strator

O fice of Partnerships and Regul atory Assi stance
U.S. Environnental Protection Agency

999 18" St.

Denver, Col orado 80202

(800) 227-9441 (303) 312-6312

For UDEQ DSHW notifications, should be nade to
Denni s Downs

Executive Secretary

Di vision of Solid and Hazardous Waste

Ut ah Departnent of Environmental Quality

P. O Box 144880

Salt Lake Cty, U ah 84114-4880

(800) 538-6170

9. Upon project conpletion or term nation, Autoliv
will submt a proposal for the Agencies’ review and
comment to assess releases fromthe unit during the
life of the project and any unit nodifications.

10. Public access to relevant conpliance assurance
information will be provided.
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Project XL Acceptance Criteria
A.  Anticipated Superior Environnmental Performance

This project will likely produce superior environnental
results as conpared to open burning for several reasons.
The maj or benefit to the environnment will be fromreduced
air emssions due to the mnimzation of open burning of
hazardous waste. The conpany estimates that it has open
burned 183,557 I bs. of pyrotechnic material that were not
able to be recovered or recycled during 1998 and 1999. The
uncontrol l ed particul ate em ssions are a point of concern
for all parties involved. Although open burning is an
approved nethod for destruction of pyrotechnic wastes it
does not utilize any air pollution controls. The sane
pyrotechnic materials, if processed at the MRF, woul d pass
t hrough an extensive air pollution control systemrather
than being emtted, thus achieving a significant reduction
of air pollutants released to the environnent, acconplishing
superior environnental performance conpared to open burning.
The conpany projects that it can elimnate the open burning
of 158,000 | bs. of waste pyrotechnic nmaterial in the first
year of project participation. It also estimates that a net
reduction of 22,876 | bs./yr of particul ate em ssions would
be acconpli shed.

Addi tional environnmental benefits are achievable due to
the fact that certain pyrotechnic fornulations contain
materials (e.g., copper) that could be potentially recovered
in the slag as well as in the baghouse. These materials
could then be recycled back to Autoliv’'s raw materi al
suppliers. The distinctive properties of the waste
pyrotechnic materials enable these materials to be treated
nmore efficiently and in a manner that creates fewer air
em ssions than open burning which precludes recycling or
recovery of any Kkind.

The specifications governing the air bag industry are
very stringent and do not allow the use of toxic materials.
The maj or gases produced by gas generants are water, carbon
di oxi de, and nitrogen. The percentage of each of these
gases can vary depending on the fornmulation but a typical
anal ysis woul d be approxi mately 40% nitrogen, 40% water, and
20% car bon di oxi de. O her gaseous and particulate (netal)
conpounds are present at ppmlevels. These include gaseous
carbon nonoxide (CO, nitrogen dioxide (NO2), nitric oxide
(NO), and ammnia (NH3), and particulate matter containing
the netal s copper, cobalt, boron, and alum num The MRF is
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presently permtted by Utah (DAQE-549-97) to operate 24
hour s/ day, 365 days/year. Actual operation is estimated to
be 50 percent of the permtted production capacity. A
portion of the processing capacity will be absorbed by

pyrot echnic waste disposal. Mnimal changes to the em ssion
streans are expected because the pyrotechnic materials are
al so present wwthin the recycled inflator units thensel ves.

B. Cost Savi ngs, Paperwork Reduction and Operational
Flexibility

This project will result in cost savings and paperwork
reduction in several key areas. These include a decrease in
paperwor k through a streanlined processes for approval of
hazardous waste treatnent, elimnation of paperwork rel ated
to transporting the waste off-site to a permtted facility,
and a reduction in the disposal costs that the conpany woul d
pay to a RCRA treatnent or disposal facility. Autoliv
di sposed of 82,361 | bs. of pyrotechnic waste in 1998 at an
i ncurred cost of $164,722. The pyrotechnic waste could
easily have been processed in the MRF with m ni na
addi tional operating cost. The projected scrap nunbers
estimate that 158,000 | bs. of waste material will be
generated in the year 2000. The contracted di sposal fee at
present time is $2.00 per pound. Through Project XL,
Autoliv will save an estimated $316,000 in disposal costs
inthe first year. Autoliv has estimated that issuance of a
RCRA permt may take three to five years and may cost the
facility in excess of $500,000. Part of Autoliv's cost
savings fromthe XL project will be used to fund an
Envi ronnent al Reinvestnent Project (ERP). The ERP is
described in Appendi x A

In addition, the foll ow ng changes woul d be anti ci pat ed:

Wast e pyrotechnics would no | onger be transported
across public roads, reducing liability and associ at ed
costs, and increasing public safety.

The paperwork burden woul d be reduced because hazardous
wast e mani fests and shi ppi ng papers woul d not be required or
needed. Operational flexibility would allow materials to be
processed nore regularly, which further reduces paperwork as
wel | as the anount of pyrotechnics stored at any given tine.
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C. Stakehol der Invol venent and Support

Bot h | ocal and regional stakehol ders have expressed
support for this project. They see this as a unique
opportunity to inprove the air quality in Box Elder County
and surroundi ng comunities. Participation in Project XL
provi des Autoliv, the Box Elder County, the Uah D vision of
Envi ronmental Quality and the EPA the opportunity to explore
new ways to inprove the environnment. The nei ghboring
community of Howell and the surrounding area woul d benefit
by reduci ng em ssions associated with open burning. The
hi ghly visible nature of open burning tends to hei ghten
awar eness of the associ ated environnental inpacts.

A Kickoff meeting and site tour held on June 8th, 1999
garnered st akehol der support and i nput for the project plan.
Addi tional stakeholder neetings will be held as appropriate.

St akehol ders that have been active in the project and have
given oral or witten support are:

Utah Division of Environnmental Quality

Bear River Health Depart nent

Howel | Gty

Box El der County

Addi ti onal stakeholders Autoliv has notified but have not
participated directly in project negotiations:

Ducks Unlimted

Gol den Spi ke Monunent

Bear River Bird Refuge

St akehol ders have been nade aware of Autoliv’'s intentions
and the environnmental benefits associated with Project XL.
Autoliv will continue to provide the stakehol der group with
any information regarding the project including sem -annual
proj ect updates and will encourage themto neet on a regul ar
basi s.

D. Innovative Approach and Miulti-nmedia Pollution Prevention

The Autoliv XL Project is innovative fromtechnical,
scientific and regul atory perspectives. The approach to be
tested under this project would be to explore the efficacy
of treating waste on-site in cases where there is a clear
benefit to the environnent for doing so. This would entai
the substitution of current RCRA permtting requirenents

10



outlined in 40 CFR Part 264 and Part 266 with those for
InterimStatus facilities. EPAis interested in testing and
eval uating alternative approaches to regul ati ng RCRA
facilities that can achieve superior environnental

per formance whil e reducing costs and paperwork burden.
Autoliv has a history of inplementing waste m nim zation
techni ques and practices with control over manufacturing
with enphasis on quality and waste m nim zation

E. Transferability of the Approach to Oher Entities or
Sectors

This project contains several elenents that wll
potentially be transferable. 1t could help denonstrate
that this technol ogy may be transferable to other air bag
manuf acturers. Autoliv proposes to denonstrate the
feasibility of utilizing existing equipnent to process
hazardous materials in a nore efficient and environnental |y
sound manner than current regul atory and hazardous waste

treatnent nmethods allow. In addition, the process
technol ogy m ght be transferable to other manufacturers of
ai r bags.

F. Feasibility of the Project

The Metal s Recovery Furnace (MRF) can accomodate the
processi ng of waste pyrotechnic materials with m ni nmal
process nodifications. The proposed processing schene
utilizes the existing conbustion chanber that ties directly
to the existing gas cleaning train. The gas cleaning train
will effectively capture the distinctive em ssions of the
wast e pyrotechnics without the need for additional pollution
control equipnment. Pyrotechnic materials wll be delivered
to the conbustion chanber in a manner simlar to that used
for inflator processing. This design will allow for maximm
processing capability without restricting current netal
recovery operations. The ability to control the pyrotechnic
processi ng i ndependently but simlar to the netal recovery
processing facilitates greater consistency and system
control, thus enhancing overall system safety.

Aut ol i v Managenent views this project as an opportunity
and has given it high priority, commtting the resources
necessary to execute and maintain the project. Prelimnary
engi neering activities are currently underway and the
detail ed engineering will begin upon approval of the
project. The engineering design is technically and
admnistratively feasible and process feed rates wll be

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

11




established to ensure worker safety and maxi m ze process
efficiency. The Agencies, by signing this FPA, agree to
support the project, subject to any public review procedures
necessary to inplenent the | egal nmechanismfor the project.

G Monitoring, Reporting, Accountability, and Eval uation
Met hods to be Used

EPA expects, and the rest of the Project Signatories
agree, that project information will be nmade available to
stakeholders in a formthat is accessible and easy to
understand. Autoliv will make all data fromthe
devel opnment, inplenmentation and eval uation of the project
avail abl e to stakeholders. This will include an Initial
Project Evaluation Report that includes the results of
initial stack testing that will be submtted to EPA and UDEQ
90 days after official start-up of the project.

In addition, project performance data and infornmation,
including the quantity of material processed and the
quantity of natural gas consuned, wll be nmade available to
st akehol ders on a yearly basis (day and nonth to be agreed
upon) or whenever requested by the agencies. Records
accounting for all materials processed through the MRF wi ||
be maintained. Stack testing will be conducted initially at
the start of the project and periodically thereafter to
ensure that emssion |levels are within UDEQ s Approval der
[imtations and air pollution equipnment is functioning
properly (to be described in the site specific rule). Any
ot her project information, which will allow the EPA and the
public to eval uate the success of the project and enforce
its terns, will be nmade avail abl e as needed, or will be nmade
publicly avail able at the Box Elder library, the town hall,
or the UDEQ

A stack-testing baseline will be conducted, as
specified in the final site specific rule to verify that al
wast e pyrotechnic em ssions are properly controlled and to
ensure conpliance with conditions of the Approval Oder. In
addition, the conpany wll performan initial baseline
dioxin test to verify that dioxin em ssions do not exceed
t he Hazardous Waste Conbustion MACT standard of 0.4 ng per
dry standard cubic neter on a toxicity equival ent quotient
(TEQ basis. Also, conbustion gas tenperature will be
mai nt ai ned bel ow 400 degrees Fahrenheit at the baghouse
inlet, as a precaution against dioxin formation.
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Modi fications to the Utah Approval Order wll be
conpleted if necessary. Stack testing will be conducted by
Autoliv, which will performsimlar tests to previous stack
testing at the Metals Recovery Facility. An initial project
eval uation report that includes the results of initial stack
testing will be prepared by Autoliv and submtted to EPA and
UDEQ wi thin 90 days of the start of the project. Al
materials processed at the VRF will be recorded. Records of
all waste pyrotechnic materials processed will be tracked on
a daily basis. These provisions along wth any ot her
reporting requirenents, which are deened necessary to verify
conpliance with the terns of the conditional exenption wll
be provided for in the Site-Specific Rule.

The MRF conbustion gas of greatest concern wll be
particul ate and netals. Autoliv will conply with al
applicable federal and state regulations if hazardous air
pollutants are found present at any tine in quantities that
woul d trigger major source involvenent or Title 5 permtting
under the Clean Air Act. Al materials processed at the MRF
are currently recorded. Al reporting data will be posted
on the web site for this project (ww. epa.gov/projectxl)

H.  Avoi dance of Shifting the R sk Burden to O her Areas
or Media

The design and renote |ocation of the MRF w Il protect
wor ker safety and ensure that no one will be subjected to
unj ust or disproportionate environnental inpacts. Al
Autoliv workers are required to receive extensive safety and
expl osive training. The processing of all pyrotechnic
material will be incorporated into the MRF s standard
operating procedures. Al new waste materials wll be
approved before processing to ensure that no safety risks or
unwant ed environnental inpacts are present. Autoliv’'s
pyr ot echni c expertise and operating record denonstrate the
ability to safely and effectively process these materi al s.

The risk burden shifted to the Metals Recovery Facility wll
not be greater than current operations for the foll ow ng
reasons:

The need to transport waste pyrotechnic material off-site to
the permtted OB/OD unit will be mnimzed. The public and

ot her non-Autoliv enployees will not be exposed to the risks
associated wth transportation, |oading and unl oadi ng of

13
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pyrotechnics for off-site transport. This increases public
safety. Waste pyrotechnic materials will be processed nore
regul arly, thereby reducing the risk associated with the
storage of large quantities of pyrotechnic materials. In
addition, all workers wll have extensive expl osive handling
and safety training. Industrial hygiene sanples wll be
conpleted to insure worker safety.

The proposed feed systemis designed to prevent propagation
of pyrotechnic materials, thus protecting workers and

equi pnent. Processing capabilities, desensitizing agents,
l[imtations, etc. will be strictly defined. By controlling
the feed rates and quantities processed, the risk of
processi ng waste pyrotechnics in the Metals Recovery Furnace
will be significantly reduced. All processing wll be
conpleted as renotely as possible to mnimze worker
exposure.

The risk burden to the environnent and general public wll
be reduced because all em ssions will be directed through
the air pollution control train before being released to the
environment. Current open burning operations allow for no
em ssion controls. |Inplenenting best managenent handling
trai ni ng, housekeepi ng and engi neering design practices wll
mnimze the risk of fires and explosions. The increased
use of the MRF wll allow Autoliv to treat its waste in a
nmore environnmental |y sound manner than what previously
exists. No shifting of the risk burden will occur from one
medi a to anot her.

ntentions and Conm tnments of Project Signatories

As discussed nore fully within this FPA and docunents
attached to this FPA, Autoliv agrees to:

1. Devel op, inplenment and evaluate the project in
accordance with the terns of this

FPA, and in accordance with all regul ations, including any
regul atory flexibility appropriately nmade available to
Autoliv by EPA and the State of U ah.

2. Supply nonitoring and sunmary reports on project

progress, including an Initial Project Evaluation
Report that includes the results of initial stack

14
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VI .

testing submtted to EPA and UDEQ no | ater than 90 days
after initiation of the project, status reports every
si x nmont hs, and ot her conpliance assurance, nonitoring,
or reporting requirenents which may be included in the
| egal inplenmentation nmechani sm

As discussed nore fully within this FPA the Agencies (EPA
and UDEQ agree to:

Undert ake the necessary procedures as expeditiously as
possi bl e, subject to all necessary notice and comment
procedures, to develop state and federal regulations to
provide Autoliv a conditional exenption from RCRA permtting
requirenents for its pyrotechnic waste stream and to issue
appropriate anmendnents to the existing state air quality
Approval Order.

Legal Basis for the Project
A. Authority to Enter Into the Agreenent

By signing this Agreenent, the Project Signatories
acknow edge and agree that they have the respective
authorities, discretion and resources to enter into this
Agreenent and to inplenment all applicable provisions of this
Project, as described in this Agreenent.

B. Legal Effect of the Agreenent

This Agreenent states the intentions of the Project
Signatories wth respect to Autoliv’'s XL Project. This
Agreenent in itself does not create or nodify legal rights
and obligations, is not a contract or a regulatory action
such as a permt or rule, and is not

| egal |y binding or enforceabl e agai nst any Project
Signatory. Rather, it expresses the plans and intentions
of the Project Signatories w thout making those plans and
intentions binding requirements. This applies to the
provi sions of this Agreement that concern procedural as well
as substantive matters. Thus, for exanple, the Agreenent
establ i shes procedures that the Project Signatories intend
to followwith respect to dispute resolution and
termnation. However, while the Project Signatories fully
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intend to adhere to these procedures, they are not legally
obligated to do so.

The Agencies intend to propose for public coment in
the Federal Register and U ah equival ent the regulatory
exenptions needed to inplenment this XL Project. Any rules,
permt nodifications or orders that inplenment this Project
wll be effective and enforceabl e as provided under
applicable | aw.

This Agreenent is not a “final agency action” by EPA or
The State of Utah, because it does not create or nodify
legal rights or obligations and is not |egally enforceable.
This Agreenent itself is not intended to be subject to
judicial review or enforceable. Nothing any Project
Signatory does or does not do that deviates froma provision
of this agreenent, or that is alleged to deviate from a
provi sion of this Agreenent, can serve as the sole basis for
any claimfor damages, conpensation or other relief against
any Project Signatory.

C. Oher Laws or Regul ations That My Apply

Except as provided in any rules, permts, or orders
inplementing this XL project, the Project Signatories do not
intend that this Final Project Agreenent, or actions taken
pursuant to this agreement, w Il nodify any other existing
or future laws or regulations or apply to the treatnent of
wastes at any other facility.

D. Retention of Rights to Oher Legal renedies

Except as expressly provided in the rules, permts, or
orders inplenmenting this XL project, nothing in this
Agreenent affects or limts EPA's, Autoliv's, The State of
Utah's or Box Elder County's legal rights. These rights
include legal, equitable, civil, crimnal or admnistrative
claims or other relief regarding the enforcenent of present
or future applicable federal and state | aws, rules,
regul ations or permts with respect to the facility.

Wth regard to any EPA rul emaki ng or state order associ ated
with this project, nothing in the Agreenent is intended to
limt Autoliv’'s right of adm nistrative or judicial appeal
or review in accordance with the applicable procedures for
such revi ew

16



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

VII.

FPA i npl enent ati on | ssues
A. Wthdrawal Fromor Term nation of the FPA

Because this FPA is not |egally enforceable, no Project
Signatory nmay be legally conpelled to continue with the
Autoliv XL Project. However, it is the desire of the
Project Signatories for the FPAto remain in effect and be
i npl emented as fully as possible, and it is not their intent
to termnate or wwthdraw fromthe FPA unless there is a
conpel ling reason to do so.

The Project Signatories agree that appropriate grounds to
seek withdrawal fromthe FPA could include, but are not
limted to:

1. Substantial failure by any party to the Agreenent to:
a) conply with the provisions of the inplenenting
Mechani smfor this Project, or b) to act in accordance
with the provisions of this Agreenent;

2. Substantial failure of any party to the Agreenent to
di scl ose material facts during devel opnent of this
Agr eenent

3. Substantial failure of the XL Project to provide

superior environnmental performance consistent with the
provi sions of this Agreenent;

4. Enact ment or pronul gation of any environnental, health
or safety law or regul ation after execution of the
Agreenent, which renders the Project |egally,
technically or economcally inpracticable; and/or

5. Decision by US EPA or The State of Utah to reject the
transfer of the Project to a new owner or operator of
the facility.

Al though the parties retain the right to w thdraw and/ or
termnate this agreenent at any tinme and w thout cause, the
US EPA, The State of Utah and Box Elder County do not intend
to wthdraw fromthe Agreenent unless actions by Autoliv
constitute a substantial failure to act consistently with
intentions expressed in this Agreenent and its inplenenting
Mechanism Autoliv will be given notice and a reasonabl e
opportunity to renedy any “substantial failure” before
EPA's, The State of Utah’s and/or Box El der County’s
wthdrawal. |If there is a disagreenent between the Project
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Signatories over whether a “substantial failure” exists, the
Project Signatories will use the dispute resolution

mechani smset forth in Section VII.E of this Agreement. US
EPA, The State of Utah and Box El der County retain their

di scretion to use existing enforcenent authorities,
including withdrawal or term nation of this Project, as
appropriate. Autoliv retains any existing rights or
abilities to defend itself against any enforcenent actions,

i n accordance with applicabl e procedures.

B. Procedures for Wthdrawal or Term nati on of the FPA

Al t hough not binding on any of the parties, the Project
Signatories intend that the foll ow ng procedures will be
used to withdraw fromor term nate the Project before
expiration of the Project term They also intend that the
i npl enenti ng Mechanisn(s) wll provide for wthdrawal or
term nation consistent wwth these procedures.

1. Any Project Signatory that wants to term nate or
withdraw fromthe Project is expected to provide
witten notice to the other parties at |east sixty (60)
days before the withdrawal or term nation.

2. | f requested by any Project Signatory during the sixty
(60) day period noted above, the dispute resolution
proceedi ngs described in this Agreenment may be
initiated to resolve any dispute relating to the

i ntended withdrawal or termnation. |If, follow ng any
di spute resolution or informal discussion, a Project
Signatory still desires to withdraw or term nate, that

Project Signatory will provide witten notice of final
w thdrawal or termnation to the other Project
Si gnatori es.

| f any agency withdraws or termnates its participation
in the Agreenent, the remai ning agencies will consult
with Autoliv to determ ne whether the Agreenent should
be continued in nodified form consistent with
applicable federal or state law, or whether it should
be term nated.

3. The procedures described in this Section apply only to
the decision to wwthdraw or termnate participation in
this Agreenent. Procedures to be used in nodifying or
rescinding any rules, permts, or orders inplenenting
this XL project will be governed by applicable | aw
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C. Modi fication of the FPA

This Agreenent may be nodified by nmutual agreenent in
witing of all of the Project Signatories at any tinme
during the duration of the Project. Any substanti al
nodi fication will be subject to notice and comment in the
Federal Register and Utah equival ent and nmust conport with
XL acceptance criteria. The Project Sponsor will also
provi de notice to stakeholders to solicit, and incorporate
to the extent feasible, their input on any proposed
nmodi fications prior to publication or notice of availability
in the Federal Register. The Project Signatories recognize
that nodifications to this Agreenent or termnation of this
Agreenent, nmay al so necessitate nodification, recission, or
suppl enmentati on of any rules, permts, or orders
i npl enmenting this Agreenent.

D. Duration of the Agreenent

This Agreenent will be in effect for five years from
the date of the signing of the FPA unless it is term nated
earlier or extended by agreenent of all Parties. (If the
FPA is extended, the comments and i nput of stakeholders wll
be sought and a Federal Register Notice will be published.)

E. D spute Resolution

Any di spute which arises under or with respect to this
Agreenment will be subject to informal negotiations anong the
Project Signatories to the Agreenent. The period of
informal negotiations wll not exceed twenty (20) cal endar
days fromthe tinme the dispute is first docunented, unless
that period is extended by a witten agreenent of the
parties to the dispute. The dispute will be considered
docunent ed when one party sends a witten Notice of D spute
to the other parties.

In the event that the parties cannot resolve a dispute
t hrough i nformal negotiations, the parties may invoke non-
bi nding arbitration by setting forth the nature of the
di spute with a proposal for resolution to the Regional
Adm ni strator for EPA Region 8  Prior to the issuance of an
opi nion, the Regional Adm nistrator may request an infornal
hearing and may attenpt to nediate the dispute. In the
event the Regional Adm nistrator issues a witten opinion
resolving the matter, the Parties recognize that the opinion
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is not binding. Any party disagreeing with the Regional
Adm nistrator’s witten opinion will still have the option
to termnate or wwthdraw fromthis Agreenent, as set forth
in Section VI A and B

F. Transfer of Project Benefits and Responsibilities to a
New Oaner

The parties expect that the inplenmenting Mechanismw ||
allow for a transfer of Autoliv’'s benefits and
responsibilities under the Project to any future owner or
oper ator upon request of Autoliv and the new owner or
operator, provided that the follow ng conditions are net:

1. Autoliv will provide witten notice of any such
proposed transfer to the EPA, The State of Utah, and Box
El der County at |east ninety (90) days before the effective
date of the transfer. The notice is expected to include
identification of the proposed new owner or operator, a
description of its financial and technical capability to
assunme the obligations associated with the Project, and a
statenent of the new owner or operator’s intention to take
over the responsibilities in the XL Project of the existing
owner or operator.

2 Wthin forty-five (45) days of receipt of the witten
notice, the Project Signatories expect that EPA, The State
of Utah, and Box Elder County, in consultation with
stakehol ders, will determ ne whether: a) the new owner or
oper at or has denonstrat ed adequate capability to Meet
EPA's requirenents for carrying out the XL Project; b) is
willing to take over the responsibilities in the XL Project
of the existing owner or operator; and c) is otherw se an
appropriate Project XL partner. Oher relevant factors,

i ncl udi ng the new owner or operator’s record of conpliance
with Federal, State and |ocal environnental requirenents,
may be considered as well.

It wll be necessary to nodify the Agreenment to reflect the
new owner and it may al so be necessary for EPA, The State of
Ut ah, and Box Elder County to (subject to applicable public
notice and comment) to transfer the legal rights and
obligations of Autoliv under this Project to the proposed
new owner or operator.

G Peri odi ¢ Revi ew

20



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

The Parties will confer, on a periodic basis to assess
progress in inplementing the XL Project. Unless it is
agreed otherw se, a Periodic Performnce Revi ew Conference
by the Project Signatories will take place at |east every
six nonths. The six nonth status reports may take the place
of the conference, if agreed to by the Project Signatories.
Wthin approximately thirty (30) days follow ng the
conference, EPA intends to post a sunmary of the m nutes
and/or status reports to EPA's Autoliv XL Wb Page and w ||
provide identified and | ocal stakeholders with a copy of the
summary mnutes. Any additional coments of stakehol ders
provided to Autoliv will be provided to EPA, The State of
Ut ah and Box El der County.

The Agencies will review and eval uate the reports
submtted by Autoliv and determ ne whether the regulatory
nmodel for pilot in this XL Project should be proposed as a
nati onal nodel

H  Project Conpletion or Term nation
1. Proj ect Conpletion Upon Expiration of Project Term

This XL Project expires five years after the issuance
of the final site specific rule. The Project Signatories
shal |l evaluate the final project report (including stack
testing) and determne its success under Part |V., Project
XL Acceptance Criteria. |If the project is judged to be
successful, the parties will be given the option to nodify
the project agreenent and extend the project duration for a
period to be determned at that tinme by Autoliv and the
Agencies, with input from stakehol ders and subject to public
noti ce and comment requirenents.

2. Early Wthdrawal, Term nation or Project Failure

If a decision is nade that the project nust
termnate early because the project is failing to provide
the antici pated Superior environnental performance then
Autoliv will be put on a conpliance schedule, which wll
require a return to the generally applicabl e standards.
Autoliv may request a neeting with EPA and the State of
Utah, to discuss the timng and nature of any actions that
Autoliv will be required to take. The parties should neet
within thirty days of receipt of Autoliv’'s witten request
for such a discussion. At and follow ng such a neeting, the
parties should discuss in reasonable, good faith, which of
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the requirenents deferred under this Project will apply
after term nation of the Project.

In the event of a wthdrawal or term nation not based
on the end of the Project termand where Autoliv has nade
efforts in good faith, the parties to the Agreenent
wll determne an interimconpliance period to provide
sufficient tinme for Autoliv to return to conpliance with any
regul ati ons deferred under the Project. The interim
conpliance period will extend fromthe date on which EPA,
the State of Utah or Autoliv provides witten notice of
final withdrawal or termnation of the Project, in
accordance wth the site specific rule. By the end of the
interimconpliance period, Autoliv will conply with the
general ly applicable standards deferred during the project
term

During the interimconpliance period, EPA and the State
of Utah may issue an order, permt, or other legally
enf orceabl e nechani sm establishing a schedule for to return
to conpliance with ot herwi se applicable regul ati ons as soon
as practicable. This schedul e cannot extend beyond 6 nonths
fromthe date of withdrawal or term nation. Autoliv intends
to be in conpliance with all applicable Federal, State, and
| ocal requirenents as soon as is practicable, as wll be set
forth in the new schedul e.

Ef fective Date

This FPA is effective on the date it is dated and
signed by EPA's Acting Regional Adm nistrator for Region 8.
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AUTCLIV XL PROQIECT SI GNATORI ES:

Rod Wi ght

Dat e Si gned
Pl ant Manager, Pronontory
Autoliv ASP, Inc.

Pronontory, Utah

Rebecca W Hanner

Dat e Si gned
Acting Regi onal Adm nistrator
U S. EPA Region 8

Dianne R Ni el son, Ph.D.

Dat e Si gned
Executive Director
Ut ah Departnent of Environmental Quality
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AUTCLIV XL PRQIECT SI GNATORI ES:

Royal Nor man

Dat e Si gned
County Comm ssi oner
Box El der County
Timothy Fields, Jr.
Dat e Si gned

Assi stant Adm ni strator

O fice of Solid Waste and Energency Response

U S. EPA
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