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I INTRODUCTION
A.  Project Summary

Recognizing that the existing command and control approach for regulating
indirect industrial wastewater discharges does not fairly recognize or encourage
environmental performance beyond that of baseline compliance, the
Narragansett Bay Commission (NBC) is proposing an experimental program that
will test new ways of recognizing and encouraging superior environmental
performance. Through Project XL the Narragansett Bay Commission will
conduct a two year study that will utilize regulatory flexibility to encourage
superior environmental performance by the metal finishing industries located
within the Narragansett Bay Commission’s servicing district.

As part of this project 10 metal finishing companies that have achieved superior
environmental performance will be given varying levels of regulatory flexibility
based upon their relative environmental performance averaged over a seven-
year period (1992 through 1998). Ten poor performing metal finishing companies
will also be identified and will be given increased regulatory environmental
oversight plus pollution prevention technical assistance. The main goals of this
project are as follows: '

1. Define quantitative environmental performance criteria for NBC's
approximately 140 permitted metal finishing companies.

2. FEstablish a regulatory flexibility incentives program that rewards
-exceptional environmental performance and encourages improvement
from poor performing companies,

3. Direct regulatory oversight and pollution prevention technical assistance
efforts towards poor environmental performing companies,

4. Measure the effect this approach has on several environmental
performance indicators, and

5. Demonstrate that a focussed regulatory approach that better utilizes
regulatory staff time and effort can result in measurably improved
environmental results.

This approach differs vastly from the “strict command and control” approach
currently required by both federal and state environmental regulations. Through
the existing regulatory framework, companies with no history of environmental
violations and very proactive pollution prevention programs are subject to the
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same strict oversight and reporting requirements as companies with Iong
histories of poor environmental performance. By refocusing its regulatory efforts
the Narragansett Bay Commission plans to demonstrate that superior
environment performance can be achieved through incentives and cooperation at
less cost to both the industrial community and environmental regulatory
authorities. '

B. NBC Organization

The NBC was created by the Rhode Island General Assembly in 1980 to improve
the water quality of Narragansett Bay and its tributaries. At that time Rhode
Island’s largest wastewater treatment plant, the Field’s Point Pacility in
Providence, was responsible for allowing nearly 65 million gallons of untreated
or partially treated sewage to flow into Rhode Island’s waters everyday, thereby
jeopardizing the state’s and region’s environmental and economic well-being

To combat these conditions, the NBC took over the failing facility from the City
of Providence in 1982 and spent the next decade and over $90 million
rehabilitating and transforming the facility into a state-of-the-art, nationally
recognized operation. In 1992, when the Field’s Point facility’s rehabilitation was
complete, the NBC expanded its responsibilities to include the acquisition of the
former Blackstone Valley District Commission and its Bucklin Point Wastewater
Treatment Facility in East Providence. NBC’s service area encompasses the
metropolitan Providence and Blackstone Valley areas, which includes
Providence, North Providence, Johnston, Pawtucket, Central Falls, Cumberland,
- Lincoln, the northern portion of East Providence and small sections of Cranston
and Smithfield. Eighty-nine miles of large underground pipes that collect
wastewater from approximately 360,000 persons and 8,000 businesses, 83
combined sewer overflows, 32 tidegate structures and 8 pump stations make up
the NBC’s wastewater collection system.

The NBC is governed by a 23-member Board of Commissioners which represent
the municipalities in the District, as well as four legislative and ten gubernatorial
appointments. Empowered with responsibilities ranging from ensuring that the

- NBC operates with a balanced budget to approving contracts for improving and
sustaining the treatment facilities and wastewater collection system, the Board
meets monthly to decide the direction of the NBC, -

The NBC work force is divided into four divisions: Executive, Administrative
and Finance, Operations, and Planning, Policy, and Regulation. Each of the 282
dedicated employees that make up these divisions work together as a team to
diligently and professionally meet and fulfill the NBC Mission Statement:
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“To maintain a leadership role in the protection and enhancement of water quality in
Narragansett Bay and its tributaries by providing safe and reliable wastewater collection
and treatment services to its customers at a reasonable cost.”

The NBC has received numerous awards, grants, and recognition for its superior
efforts and accomplishments. A list of these awards and accomplishments can be
found in Appendix I of this project proposal.

C. Description of Facilities

Under virtually every street in the NBC service area is a sewer pipe that carries
away unwanted wastewater from homes, schools, businesses and industries to
one of NBC’s two wastewater treatment facilities. Most of the time, gravity
moves the flow through the sewer system to the facility where it will receive
treatment. When gravity is not enough to move the flow, one of eight pumping
stations is used.

Flow from Providence, North Providence, Johnston and portions of Lincoln and
Cranston is conveyed through 61 miles of NBC-owned pipes to the Field's Point
facility for treatment. The Field’s Point facility is the state’s largest and one of the
country’s oldest wastewater treatment facilities and is designed to provide
preliminary and primary treatment of incoming flows up to 200 million gallons
per day (MGD) and secondary activated sludge treatment for 65 MGD. Field’s
Point is located within an industrial setting adjacent to the Providence River.
Rhode Island Hospital, the state’s largest hospital is within a three-mile radius of
- the Field’s Point facility.

Flow from Pawtucket, Central Falls, Cumberland, Lincoln, the northern portion
of East Providence and a small section of Smithfield is conveyed through 28
miles of NBC owned pipes to the Bucklin Point facility. The facility is designed to
provide preliminary and primary treatment of incoming flows of approximately
50 MGD and secondary activated sludge treatment for 31 MGD, Bucklin Point is
located on the Seekonk River is adjacent to a residential neighborhood and a
wildlife habitat. Memorial Hospital in Pawtucket is within a 5 mile radius of the

- Bucklin Point facility.

NBC takes great pride in its role as an environmental leader and readily seeks to
further establish this role in the community beyond that of just wastewater
treatment. As an example of these efforts the NBC has established a Wildlife
Management Program at its Bucklin Point Wastewater Treatment Facility. This
area is home to fox, pheasant, osprey, duck, and swan and is an established
pathway for migratory waterfowl and Neotropical bird species. This initiative
has created a team spirit among the employees and the local community and has
encouraged the public to visit the facility and learn more about the benefits of
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environmental and habitat protection. In 1995 the NBC received the Public
Service Award from the Association of Metropolitan Sewerage Agencies for its
efforts in establishing this Wildlife Management Program.

Additional information on NBC's facilities and operations and a site map of the
~ NBC service district can be found in Appendix IL

D. Industrial Wastewater Control

Combined the Field’s Point and Bucklin Point facilities receive and treat
wastewater from more than 70% of the State of Rhode Island’s industry. In order
to protect treatment plant workers and plant operations from potentially harmful
industrial wastewater discharges, the NBC has in place a very successful state
and federally mandated and authorized Industrial Pretreatment (PT) regulatory
prograrm.

The NBC PT Program regulates and monitors industrial wastewater discharges
enforcing local NBC rules and regulations, as well as, certain state and federal
wastewater discharge regulatory requirements. Without regulation industrial
wastewater discharges containing toxic substances could enter the sewer system
causing a host of health, operational, and environmental problems.

Heavy metals and other toxic materials can interfere with the operation of the
wastewater treatment process by upsetting the biological environment, If this
were to occur NBC could possibly fail to meet permit requirements established
by the Rhode Island Department of Environmental Management (RIDEM) and
EPA and could be subject to fines of up to $25,000 for every day the facility in not
in compliance. Heavy metals in wastewater can settle out in sludge thereby
contaminating it, increasing disposal costs, and preventing any potential
beneficial use. Remaining heavy metals and toxics that pass through the
treatment facility would flow into the Providence and Seekonk Rivers affecting
marine life and human health.

The NBC PT staff is made up of eight engineers and four engineering technicians
- who are responsible for permitting, monitoring and regulating more than 1,100
industrial and commercial users. PT staff conduct regular inspections of all
permitted users thereby enforcing strict wastewater discharge and operating -
standards. Since taking over the Field’s Point treatment plant and initiating the
PT Program, NBC has reduced metal and cyanide loadings to the treatment plant
headwork by more than 95%. In recognition of the PT staff’s extraordinary
efforts and accomplishments NBC has been chosen to receive EPA’s Pretreatment
Excellence award twice, the first time in 1992 and most recently in 1998.
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In December of 1992, with the aid of an EPA Pollution Prevention Incentives for
States (PPIS) grant award, the NBC initiated a non-regulatory technical
assistance Pollution Prevention Program. NBC's Pollution Prevention Program
complements the PT Program’s efforts to control industrial wastewater
discharges by assisting the industrial community with eliminating and reducing
pollutants at their source, as opposed to end-of-pipe treatment.

The NBC Pollution Prevention Program staff currently consists of a Pollution
Prevention Manager, a Pollution Prevention Consultant, and a Pollution
Prevention Engineer. Through a contract with the University of Rhode Island’s
(URD Center for Pollution Prevention, NBC also has used, from time to time,
several graduate and undergraduate Chemical and Environmental Engineers to
assist on pollution prevention projects.

The basic goals and objectives of NBC's Pollution Prevention Program are met
by:

¢ Promoting pollution prevention philosophies and methodologies among
the industrial users of the NBC system through on-site technical assistance
activities and user education;

¢ Identifying regulatory and non-regulatory barriers that may be
preventing the implementation of source reduction and pollution
prevention activities;

+ Developing readily available, easily accessible, and efficient sources of
pollution prevention information for use by the industrial community,
and

¢ Identifying, developing, and encouraging the implementation and use of
processes, practices, and products that reduce or eliminate the generation
of pollutants and wastes as part of industrial operations.

- The original grant award used to initiate the NBC Pollution Prevention Program
ended in September of 1997, however, the NBC continues to support this
program through NBC funds and additional grant awards.

E. Contact Information

Questions, comments or informational requests regarding this Project XL may be
directed to:

Mr. Juan Mariscal, P.E.
Director for Planning, Policy, and Regulation
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Narragansett Bay Commission
235 Promenade Street
Providence, RI 02908

Phone: 401/222-6680

Fax: 401/222-2584
email: ppr@narrabay.com

II.  PROJECT DESCRIPTION
A. Project Overview

The NBC permits and regulates approximately 140 metal finishing companies.
Through EPA’s Project XL Program, NBC will attempt to improve the
environmental performance of a select number of metal finishing companies by
establishing regulatory flexibility incentives that promote and reward superior
environmental performance and allow for focussed compliance and technical
assistance attention on lower level environmental performers.

NBC will redirect PT regulatory efforts away from 10 metal finishing companies
that have demonstrated superior environmental performance records (Tier [
Companies) and will focus these efforts on 10 companies with lower .
performance records (Tier Il Companies). Specific criteria defining Tier I and Tier
II performance levels can be found in Section II - C of this proposal. Utilizing
regulatory flexibility NBC will establish a “ladder” of environmental
performance recognition where top performers are allowed regulatory flexibility

~and lessened regulatory oversight while lower level performers are given more
regulatory oversight and pollution prevention technical assistance. The ultimate
goal of this project is to demonstrate that through more efficient use of existing
resources and manpower, NBC can achieve measurable improvements in the
environmental performance levels of Tier II companies while encouraging and
assisting Tier I companies to at least maintain and possibly improve their current
level of superior environmental performance at effective cost.

_ As part of this Project XL, NBC will utilize requested regulatory flexibility within
 the context of an existing EPA grant supported regulatory relief initiative, NBC’s
Metal Finishing 2000 Program. This program establishes environmental
performance criteria that identifies superior environmental performance and
rewards these efforts with NBC regulatory flexibility.

B. The Metal Finishing 2000 Program
Metal Finishing 2000 is a product of the Common Sense Initiative. This program

eestablishes criteria for which Tier I metal finishing companies (i.e. best of the best
environmental performers) will be identified, recognized and rewarded for their
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superior efforts. Criteria elements are similar to those considered by EPA as part
of Project XL and include a company’s:

Overall Environmental Compliance
Pollution Prevention Efforts

Employee Environmental Education
Improved Environmental Performance

* & & »

Descriptions of the type of performance information collected and reviewed as
part to the Metal Finishing 2000 application process is described below. A Metal
Finishing 2000 Program Application is included in Appendix IIL

1. Environmental Compliance

Each participant in NBC-Metal Finishing 2000 must have an exceptional
environmental compliance record with federal, state, and local environmental,
and OSHA regulations. For regulatory problems that have occurred each
applicant must demonstrate that they have put forth a good-faith effort to return
to compliance in an expeditious manner. While a perfect compliance record is
not required for participation, a pattern of repeated violations and/or
inadequately addressed violations will prevent an applicant from meeting
participation criteria.

Each applicant must disclose:

¢ All non-compliance issues that have arisen at the applicant’s facility over
the past three years,

¢ The applicant's response to those issues, demonstrating a fast and safe
return to compliance, and

¢ A description of response actions taken to prevent future non-compliance.

All information submitted by an applicant is verified by NBC through a search of
NBC PT, federal, state, and local regulatory files and databases. NBC Pollution
Prevention staff in order to confirm environmental performance, also visit with
each applicant.

2. Pollution Prevention Efforts
Applicants must be able to demonstrate a commitment to and use of pollution
prevention policies and procedures as part of their waste management practices.

The national pollution prevention policy, as part of the Pollution Prevention Act
of 1990, states: '
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¢ Pollution should be prevented or reduced at the source whenever
economically feasible,

¢ Pollution that cannot be prevented should be recycled in an
environmentally sound manner whenever possible,

¢ Pollution that cannot be prevented or recycled should be treated in an
environmentally safe manner whenever feasible; and

¢ Disposal or other release into the environment should be employed only
as a last resort and should be conducted in an environmentally safe
manner.

NBC-Metal Finishing 2000 applicants must be able to demonstrate their
commitment and use of pollution prevention policies and procedures through
any combination of the following:

¢ An established company Environmental Policy Statement
¢ The use of a Pollution Prevention Facility Management Plan,

¢+ Demonstration of reduction in waste generation trends through such
documentation as: hazardous waste manifests, Biennial Hazardous Waste
reports, TRI reports, water and/or sewer bills, self-monitoring compliance
reports, etc. As part of this response the applicant must be prepared to
demonstrate that reduction in waste generation did not result solely from
a decline in production,

¢ Having worked with and implemented suggestions made by one or more
of the pollution prevention technical assistance programs available in
Rhode Island,

¢ Implementation of water use reduction techniques and/or technologies,
and

¢ Involvement with an industrial community based environmental or
pollution prevention program or committee such as: the Rhode Island
Pollution Prevention Council, the NBC Regulatory Advisory Committee,
the NBC Citizens Advisory Committee, the Rhode Island Pollution
Prevention Conference, the National Pollution Prevention Roundtable,
and/or trade association environmental work-groups.

3. Employee Environmental Education
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Applicants must have in place an educational system that trains employees in
proper environmental management practices and procedures, and encourages
employees to help find and initiate new and innovative ways of reducing
pollutants at the source of generation. Training may be offered in-house or
through outside contractors or educational institutes.

4, Improved Environmental Performance

In addition to establishing itself as a Tier I environmental performer each
applicant must clearly define the type and extent of regulatory flexibility desired.
The applicant must demonstrate how this regulatory flexibility will result in
improved environmental performance, or how obtaining flexibility will ease in
maintaining the current level of environmental performance.

When responding to this item the applicant must:

¢+ Describe in detail the type and extent of regulatory flexibility being
requested. For instance, if the applicant wishes to eliminate a specific
reporting requirement he/she must describe the reporting requirement,
the regulatory authority which requires the reporting, and the reason why
this particular requirement should be eliminated. Under the existing
Metal Finishing 2000 Program NBC has authority only over requirements
of its own rules and regulations. However, should a reasonable request for
flexibility outside of NBC requirements be made, the NBC will work as an
advocate to help obtain flexibility from other regulatory authorities.
Currently, no guarantee is being made that flexibility outside of NBC’s
authority will be granted.

¢ Describe in detail how obtaining regulatory flexibility will result in
improved environmental performance or ease in maintaining existing
environmental performance standards. A request for flexibility that does
not result in clear-cut overall improved environmental performance may
not be granted.

C. Quantifying Tier I and Tier Il Performance Levels

In order to quantifiably define Tier I and Tier II performance and to establish
industry wide baseline performance levels, NBC has initiated a detailed review
and analysis of seven to ten years of environmental performance data on all NBC
permitted metal finishing companies.

Using this data NBC is establishing quantitative performance levels that

distinguish Tier I and Tier II environmental performance levels in relation to
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industry wide average performance levels. Data being collected and analyzed
includes but is not limited to the following environmental performance
indicators:

¢ Industrial wastewater effluent quality based on sampling and monitoring
activities conducted by NBC’s Environmentat Monitoring and Data
Analysis (EMDA) Program staff
¢ Hazardous waste generation based on hazardous waste manifests and
Biennial Reports
Water Consumption based on water bills and actual water meter readings
Toxic chemical emissions based on TRI Reports
Number of pH Effluent Limitation Violations issued by NBC
Number of Reporting Requirement Violations issued by NBC

> > > o

Based on the experiences of NBC’s PT staff a list containing the names of 10
potential Tier I and 13 potential Tier II metal finishing companies has been
compiled. Utilizing the environmental compliance data listed above, average
performance levels for each Tier level will be calculated and measured against
average industry wide performance levels. This analysis will help to designate a
particular company’s performance level and will establish quantitative
performance goals for the metal finishing community and NBC to work towards.

Appendix III contains a summary of industrial wastewater quality data collected
to date. Figure 1 below shows a seven year comparison of the average
wastewater quality of the 13 Tier II performers, all NBC permitted metal
finishers, and the 10 Tier I performers. Figure 2 shows the seven-year average
performance of each of these groups.
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In order to be considered for acceptance into the NBC Metal Finishing 2000
Program an applicant must have a demonstrated environmental performance
trend that, on average, surpasses the performance trend of the average NBC
permitted metal finishing company based on 1992 through 1998 data. Referring
to Figure 2 an applicant’s average total metals concentration in their wastewater
will have to be below that of the average metal finisher (2.25 mg/1) for the period
1992 through 1998. Similar average numerical performance standards will be
developed for:

¢ Production normalized water usage,
¢ Production normalized FO06 sludge generation, and
¢ Production normalized toxic chemical releases.

Fajlure to meet any one criteria would prevent a company from being classified
as Tier 1. Meeting these minimum performance criterion will allow a company to
utilize regulatory flexibility options associated only with NBC requirements.

2. Project XL Regulatory Flexibility

Once accepted into the Metal Finishing 2000 Program the applicant, in order to
receive relief from Project XL defined federal requirements will need to
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demonstrate an even greater level of environmental performance. Required
Project XL criteria for each regulatory flexibility benefit is as follows:

1) Elimination of regulatory inspections or replacement of annual regulatory
inspections with pollution prevention audits:

¢ Three years of NBC inspection reports demonstrating no violations of
NBC record-keeping and reporting requirements’.

¢ Three years of NBC inspection reports demonstrating no violations of
NBC operational requirements’.

¢ Three years of self-monitoring and NBC EMDA effluent data resuits
demonstrating that, with the exception of pH, the company has not
been is Significant Non-Compliance with any NBC discha rge limit.

¢ The company must have in place a NBC approved environmental
management self-audit program.

2) Less self-monitoring of wastewater effluent:

¢ Three years of NBC inspection reports demonstrating no major’
violations of NBC record-keeping and reporting requirements.

¢ Three years of NBC inspection reports demonstrating no major
violations of NBC operational requirements.

¢ Three years of self-monitoring and NBC EMDA effluent data results
that do not exceed any effluent standard with the exception of pH.

3) Elimination of self-monitoring for constituents not used within a facility:

¢ Three years of NBC inspection reports demonstrating no major
violations of NBC record-keeping and reporting requirements.

¢ Three years of NBC inspection reports demonstrating no major
violations of NBC operational requirements.

¢ Three years of self-monitoring and NBC EMDA effluent data that
shows only detection limit levels of constituent of concern.

Definitions of Significant Non-Compliance Criteria can be found in Appendix IIL.
Additional criteria may be developed as data on each environmental
performance indicator is compiled and analyzed:

' Examples of record-keeping and reporting requirements include timely submittals of all self-
monitoring reports, maintenance of training records, timely notification of spills and /or accidents,
etc. .

! Examples of operational requirements include proper use and maintenance of all pretreatment
and safety equipment, proper training of employees, proper response to spills and or accidents,
ete.

* NBC PT staff will determine if a particular violation is considered major.
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D.  Metal Finishing 2000 Application Review

NBC Metal Finishing 2000 applications are reviewed at several levels prior to a
company being classified as a Metal Finishing 2000 Tier | environmental
performer. The application process includes a detailed site visit by NBC
Pollution Prevention staff and a review of application information by NBC’s I'T
staff, EPA’s NEEATeam, and RIDEM'’s Office of Technical Assistance.
Application approval by all review personnel must be obtained prior to a
company being accepted into the Metal Finishing 2000 Program.

Upon acceptance into the NBC Metal Finishing 2000 Program selected companies
will be afforded the opportunity to utilize regulatory flexibility options made
available through Project XL. For each metal finishing company recognized as a
Tier I environmental performer one Tier II metal finishing company will be
selected to receive additional regulatory compliance oversight and pollution
prevention assistance. Selection of Tier IT companies will be based on a review of
environmental performance data (any company that does not perform as well as
an average metal finisher is a potential candidate) and performance assessments
made by NBC’s PT staff. Efforts put forth by NBC’s PT and P2 staff to improve
the performance level of each Tier II company will be documented and the
resulting changes in environmental performance will be measured.

E. Specific Project Elements

Through this Project XL, NBC seeks to obtain the authority to be flexible with
respect to the enforcement of several federal industrial pretreatment discharge
regulatory requirements. NBC believes that by establishing “partnerships” with
- industry it will be able to work together more efficiently and effectively to find
and utilize new regulatory and assistance oriented approaches that can both
foster the use of innovative environmental pollution prevention practices and
strengthen Rhode Island’s industrial base and economy.

This Project XL seeks to identify and address problems associated with strict
~adherence to some very specific environmental regulatory requirements. While

- regulations have helped bring the industrial community to current levels of

environmental performance, they may be now hampering further improvements.

In some cases the regulatory requirements addressed in this project proposal

may be putting excessive burdens upon industry and the various env1r0nmenta1

regulatory agencies charged with their enforcement.

Benefits of addressing these specific regulatory issues through this Project XL
include: :
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1) Less regulatory oversight effort will be expended on companies that have
good to exceptional environmental records based on the performance criteria
included in the Metal Finishing 2000 Program application which includes
overall environmental compliance. This time and effort can then be used to
focus attention on problematic companies and industrial sectors. Time once
used to inspect and monitor companies that have few to no environmental
problems will be used to gain a better understanding and promote the use of
pollution prevention and source reduction.

2) Increased use of pollution prevention and source reduction practices and
procedures. Rewards associated with these programs, such as: lower
operating costs, an improved relationship with the local commuinity,
improved regulatory compliance, and improved employee relations will
encourage companies to achieve and maintain superior levels of
environmental performance.

3) Use of more innovative environmental management practices, procedures,
and technologies. With the threat of regulatory enforcement minimized,
companies will be more willing to try new innovative waste reduction
methods.

4) Improved communication between NBC and the regulated industrial
community. By addressing environmental problems on a “partnership” level,
industry and regulatory staff will be able to communicate each other’s
concerns and ideas in a more clear-cut and efficient manner.

Implementation of Project XL regulatory flexibility will require the performance
of several tasks (NBC Voluntary Commitments) on the part of the NBC and
should result in marked and measurable environmental improvements
(Projected Outcomes — NBC Corporate Aspirations).

1L NBC Voluntary Commitments

As part of this Project XL NBC will commit to the following tasks and /or
 activities that go beyond existing day-to-day PT and Pollution Prevention
Program commitments and tasks:;

1) Complete data analysis allowing for Tier I and Tier 11 identification and
classification a5 discussed in Section I A and establish environmental
performance criteria for which varying levels of regulatory flexibility will be
granted.

2) Perform whole facility Pollution Prevention Audits of 10 individual Tier I
Metal Finishing companies over a two-year period. These Pollution
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Prevention Audits may initially require additional work and effort on the
part of NBC’s Pollution Prevention and PT Program staff, however, utilizing
the regulatory flexibility items outlined in this proposal effort associated with
regulatory oversight of these select Tier I companies will decrease.

3) Perform 10 combined pollution prevention/environmental compliance audits
of 10 individual Tier Il metal finishing companies. Tier If companies will be
selected through a review of historical environmental performance data and
through recommendations made NBC’s PT staff. These combined pollution
prevention/environmental compliance audits may take the place of one
annually required regulatory inspection. Once again initially work and effort
will increase on the part of NBC staff, however, the improved environmental
performance of these companies will reduce future work and effort on the
part of NBC and will eliminate both existing and potential environmental
problems.

4) In order to demonstrate and document improved environmental performance
of Tier Il companies NBC will increase the effluent sampling collection and
analysis of each Tier Il company involved with this study by two additional
sampling event per year. NBC sampling of Tier I companies will continue to
be collected on a twice per year basis. :

2. Projected Qutcomes - NBC Corporate Aspirations

By réalignjng PT regulatory and Pollution Prevention technical assistance efforts

toward specifically identified Tier II metal finishing companies NBC expects to

demonstrate measurable and cost effective environmental improvements. Should

this approach prove successful NBC would work toward extending appropriate

regulatory flexibility options to qualifying companies within other industrial

sectors.

Based on a review of environmental performance data collected and analyzed to

date the NBC anticipates improving the environmental performance levels of 10
Tier Il metal finishing companies by '

1) Decreasing their average process water usage by 25 %.

2) Decreasing their average hazardous waste (F006) generation by 25 %.

3) Decreasing the average concentration of total metals in their effluent by 25 %.

4) Decreasing the number of NBC enforcement actions taken against the 10
participating Tier Il companies by 75 %.
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L. PROJECT XL CRITERIA
A, Superior Environmental Performance

Through this Project XI. NBC seeks to achieve superior environmental
performance by the industrial community as a whole. This superior
environmental performance will be demonstrated in the form of:

¢ More companies utilizing pollution prevention in place of end-of-pipe
treatment,

» Less production water usage,

Lower TRI emissions,

Less hazardous waste generation by participating companies,

Fewer overall industrial user violations,

More companies participating in NBC's Pollution Prevention Technical

assistance efforts and programs,

Higher quality wastewater discharges, and

A more productive industrial community.

Quantitative targets associated with some of these goals can be found in Section
II E-2 Project Qutcomes — NBC Corporate Aspirations.

1. Project XL Tier 1 - Environmental Performance without Project XL

The NBC has an exceptional environmental track record with respect to both its
compliance with EPA and RIDEM permit requirements and with the control and
reduction of industrial pollutants to its treatment plants. Efforts and
improvements in the area of industrial wastewater control and pollution
prevention will continue in the absence of the Project XL, however, the
restrictions imposed by certain regulatory requirements may not allow for
improvements to be made in certain areas.

In the absence of Project XI, elements NBC’s Metal Finishing 2000 Program will
continue making use of the limited regulatory flexibility available through NBC's
existing regulatory authority. PT staff will participate by granting Metal
Finishing 2000 companies flexibility with certain reporting requirements. A _
significant amount of their time and effort, however, will continue to be spent
conducting annual regulatory inspections and regularly monitoring each Metal
Finishing 2000 company. Without the regulatory flexibility offered through
Project XL NBC’s attempt to use incentives to encourage environmental
improvements will be severely limited.

2. Project XL Tier 2 - Environmental Performance if Project XL is
Implemented
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Utilizing the regulatory flexibility sought through this Project XL, NBC will fully
test the ability of metal finishing companies to cost effectively improve upon
their current environmental performance levels using pollution prevention and
source reduction practices and procedures. Project XL incentives reward superior
environmental performance and encourage improved performance by
historically poor performing companies. Changes to the existing regulatory
approach include:

1) Monitoring Requirements

¢ Allow for reduced self-monitoring requirements for participating Metal
Finishing 2000 Tier I SIUs (40 CFR 403.8 (f) (2) {(v)). Less time and money
spent on monitoring by companies with exceptional environimental
performance levels will allow these companies to pursue other
environmental goals.

¢ Eliminate certain categorical monitoring requirements based on a
company’s non-use of such materials (40 CFR 403.12 (e)): For instance,
metal finishing companies are required to monitor for cyanide whether
they use cyanide based products or not. Eliminating this requirement for
companies that meet Metal Finishing 2000 and Project XL, participation
criteria will allow for expenses associated with this requirement to be used
on activities with more productive environmental gains.

2) Permitand Inspection Requirements

¢ Modify the definition of SIU’s (40 CFR 403.3 (1)) to exclude the 10 selected
metal finishing companies that meet both Metal Finishing 2000 and Project
XL performance criteria. This will allow NBC to reduce or eliminate
standard regulatory inspections of these companies. Time and effort saved
by NBC regulatory personnel conducting fewer inspections of companies
that meet appropriate Metal Finishing 2000 and Project XL criteria will
allow for more focused attention on pollution prevention efforts and
monitoring and regulating more problematic companies. Using the
flexibility options offered through this Project XL and as part to the Metal
Finishing 2000 Program, NBC Pollution Prevention staff may conduct
pollution prevention/compliance audits in place of regulatory
inspections.

The regulatory requirements from which NBC seeks flexibility do not promote
cross media transfer of pollutants. Flexibility is focused on promoting pollution
prevention and source reduction, not alternative end-of-pipe treatment and
disposal. Regulatory flexibility will be used on a limited basis within the context

NBC Project X1 17



of the EPA grant funded Metal Finishing 2000 Program. Each company involved
will continue to be monitored by NBC, and while the number of formal
inspections may be reduced as part of the flexibility projects, the presence of
NBC at each company will initially increase through technical assistance
activities.

Anticipated performance improvements are outlined in Section II-E-2 of this
proposal. The benefits of this approach and the success achieved by each
participating company will be measured in part through tracking and
documenting various environmental performance indicators. Environmental
improvements will include:

i. Improved environmental wastewater quality: NBC tracks all industrial
self monitoring and NBC compliance monitoring information on a
computer database. The success of this Project XL will result in marked
improvements in wastewater quality by participating companies.
Comparison will be made between a company’s baseline wastewater
quality, just prior to program participation, and that achieved with the aid
of pollution prevention efforts made as part of this Project XL.

ii. Improved house-keeping: NBC and RIDEM regulatory inspectors will
detect noticed improvements in participating companies environmental
program organization and general facility house-keeping practices. This
will be evidenced by fewer violations being noted during inspections and
more positive comments being made on inspections reports.

iii. More Significant Industrial Users (SIUs) achieving 100% full compliance
records: NBC annually recognizes all SIUs that have achieved full
compliance with all NBC regulatory requirements during the previous
calendar year. Fach year NBC awards these companies with a plaque and
publishes their names and accomplishments in the Providence Journal and
Providence Business News. The success of this program will result in
more companies being recognized for achieving this level of compliance.

3. Comparison of Project XL Tiers 1 and 2

NBC will continue to be a leader in the area of industrial pretreatment and
pollution prevention with or without the benefits afforded through Project XL.
Improvements will continue to be made with respect to establishing better
working relationships with the industrial community and to further incorporate
pollution prevention into daily industrial pretreatment activities.

Without Project XL the benefits to both NBC and participating companies with
respect to the Metal Finishing 2000 program will remain somewhat limited. NBC
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will continue to spend a good deal of time meeting federally mandated
inspection and reporting criteria that could be substantially reduced through this
Project XL. Industry will continue to spend money and manpower conducting
regulatory compliance activities that result in little to possibly no overall
environmental benefit. NBC expects to see a marked increase in the involvement
and interest by the industrial community in the Metal Finishing 2000 Program by
incorporating the extended flexibility options offered by Project XL. As of
February 1999 seven companies have submitted Metal Finishing 2000
applications. Upon notifying the industrial community of the extended flexibility
options otfered through Project XL, NBC expects to see a marked increase in the
number of companies seeking to achieve the environmental performance level
required to participate in this program.

Transferability of successful program elements to other Publicly Owned
Treatment Works (POTWs) will be limited due to the fact that only NBC specific
regulatory issues will be addressed as part of the Metal Finishing 2000 Program
in the absence of Project XL. Many of these regulatory flexibility options may be
unique to NBC and not directly transferable to other POTW’s and PT Programs.
By addressing flexibility with federal requirements, the results of this program
could be readily utilized on a national level. Tables 1 and 2 below compare
anticipated project activities associated with and without Project XL flexibility:

Table 1
Project Comparison Tier I Companies

Goals and Goals and
Activities With Activities
Project XL Without Project
: XL
Tier I Companies (10)
# of Annual Inspections 0 20
EMDA Compliance Sampling Events 20 20
# of Annual Company Self-Audits 10 0
Conducted
# Annual Pollution Prevention Audits 10 0*
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Table 2
Project Comparison Tier II Companies

Goals and Goals and
Activities With Activities
Project XL Without Project
XL
Tier IT Companies (10)
# of Annual Inspections 20 20
EMDA Compliance Sampling Events 40 20
# Annual Pollution Prevention Audits 10 o*
% Decrease in Process Water Usage 25% N/A
% Decrease in Total Metal 25% N/A
Concentration in Wastewater
% Decrease in FO06 Waste Generation 25% N/A
% Decrease in the Number of 75% N/A
Enforcement Actions

* Currently pollution prevention technical assistance is offered on a request only
basis. As part of the NBC Metal Finishing 2000 Program and Project XL all
participating companies will have pollution prevention audits performed by the
statf of NBC’s Pollution Prevention Program.

B. Cost Savings and Paperwork Reduction
1. Less Sampling and Self Menitoring:

Self monitoring costs vary depending upon the parameters being analyzed.

- Savings associated with the elimination of one metal analysis can be as much as
$70 per sampling. Savings from the elimination of cyanide analysis can be as
much as $40 per sample. The cost savings realized from eliminating the need to
test for constituents not present in a wastewater stream can be used to increase
the frequency of tests made on problematic constituents, employee training,
and/or pollution prevention initiatives. The greatest benefits, however, may be
those associated with taking a first step toward using common sense regulations:
a better working relationship with the industrial community, a demonstrated
focus on real environmental concerns, and the development of a better working
partnership between NBC and industry to solve environmental problems.
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2, Fewer Regulatory Inspections:

As part of this Project XL, NBC proposes reducing the number of regulatory
inspections performed of top environmental performing companies and
replacing some or all of these inspections with pollution prevention audits.
The replacement of regulatory inspections with technical assistance orientated
pollution prevention audits is expected to result in the elimination of many
reoceurring environmental problems and thus less time spent addressing the
same problems over and over again.

Reduction in the number of regulatory inspections being conducted will save a
great deal of time and effort on the part of both NBC and each participating
company. The dollar value associated with implementing this regulatory
flexibility option, however, is hard to quantify due to the site specific nature
associated with the time and effort required of both parties. Information on the
savings and benefits realized by both NBC and each participating company will
be documented on a site-specific basis as part of Metal Finishing 2000 Program
activities.

3. Paper Work Reduction:

Permit writing, inspections report documentation, and compliance reportmg will
all be simplified and minimized as part to this Project XL proposal. Cost and time
saving realized through implementation of each flexibility option will be studied
and documented as part of Metal Finishing 2000 Program activities.

C. Stake-Holder Involvement

The NBC has well established relationships and open lines of communication
with the various organizations, community groups, and other stakeholders
affected by NBC activities. The NBC maintain these lines of communication
through its Citizens Advisory Committee, attending trade association meetings,
holding workgroups and seminars, and regularly inviting stakeholders to attend
workgroup meetings on the various NBC initiatives.

In order to obtain the most from this project the NBC will work in partnership
with the Rhode Island Department of Environmental Management (RIDEM), the
University of Rhode Island’s’ Center for Pollution Prevention, the Rhode Island
Council of Electroplaters (RICE), Save the Bay, and the Rhode Island Economic
Development Corporation. Contacts for each of these organizations are as -
follows:

Rhode Island Council of Electroplaters
1030 Ten Rod Road
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Exeter, RI 02822
401/295-8600
Ms. Judith Hanratty

University of Rhode Island-Department of Chemical Engineering
Crawford Hall
Kingston, R1 02908
Dr. Stanley Barnett
401/874-2323

Rhode Island Department of Environmental Management
235 Promenade Street
Providence, RI 02908
401/277-3434
Mr. Richard Enander

Save the Bay
434 Smith Street
Providence, RI 02908
401/272-3540
Mr. Curt Spalding

Rhode Island Economic Development Corporation
One West Exchange Street
Providence, RI 02909
401/222-2601
Mr. James Saletnik

In order to assure that the above agencies and organizations understand and
support this project a letter outlining project goals and objectives will be sent to
each contact and each organization will be invited to participate in the various
aspects of program implementation.

D.  Innevation or Pollution Prevention
As of December of 1998 NBC’s Pollution Prevention Program has interacted with
more than 250 individual companies on a variety of pollution prevention and
regulatory improvement projects. Pollution Prevention staff utilize cost effective
common sense approaches to solving industrial waste management problems
focusing on source elimination and reduction. Some results of this work inchide:

2) Zero Discharge of an Industrial Adhesive Manufacturer’'s Wastewater.

3) Zero Discharge of a Dispersed Pigment Manufacturer’s Wastewater.
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4) Extensive Use of Ion Exchange as a Water Recycling Tool Throughout the
Metal Finishing Community.

5) Extensive Use of Membrane Filtration Throughout the Industrial Community
as a Water Recycling Tool.

6) Quick Low Cost Correction of Many pH Monitoring and Control System
Problems Throughout the Industrial Community.

7} Improved Waste Management Practices by the Industrial Community.

The experience and expertise of NBC’s Pollution Prevention and PT staff will be
heavily utilized as part of the Metal Finishing 2000 Program. NBC is confident
that more and more companies will begin to fully utilize pollution prevention
techniques and technologies promoted as a result of the regulatory flexibility
outlined in this Project XL. Utilizing information collected as part of the Metal
Finishing 2000 application process, NBC will establish a baseline pollution
prevention performance level for each participating company. This baseline can
then be compared to each company’s progress at varying stages of program
participation.

E. Transferability

The proposed Project XL has potentially far reaching affects beyond that of
municipal wastewater treatment operations. The regulatory flexibility requested
through this Project XL will directly affect how, and to what extent, the industrial
community meets its environmental responsibilities. The goal of this program is
to ease the burden on industry while working to achieve “beyond compliance”
environmental performance. Should this approach prove successful the wide
variety of industrial operations located within the NBC serving district will give
ample experiences to allow for transferability to most industrialized areas.

F. Feasibility

The NBC has in place a Pollution Prevention Program with staff dedicated to
providing technical assistance to the industrial community. In addition to the
NBC funds committed to this program, NBC has been awarded three matching
fund grants through the EPA PPIS grant program to initiate a Metal Finishing
2000 Program, a Metal Finishing Guidance Manual education program and a
CLEAN-P2 Regulatory Relief Program. Total grant funds are in excess of one
hundred and forty thousand ($140,000) doilars.
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NBC is committed to the goals of these programs and projects and participates
on a national level with respect to their implementation. NBC’s Director for
Planning, Policy, and Regulation is member of the National Common Sense
Initiative Metal Finishing Subcommittee and along with the NBC’s Executive
Director and Board of Commissioners is a strong proponent of pollution
prevention solutions to environmental problems.

G. Evaluation, Monitoring, and Accountability

Through the Metal Finishing 2000 Program NBC has committed to working with
at least six Tier I metal finishing companies on regulatory flexibility projects.
These commitments at a minimum will extend to Project XL. As mentioned in
section II-A of this proposal a shifting of NBC workforce efforts from Tier |
company oversight to Tier Il compliance and assistance will occur as part of
implementing the requested regulatory flexibility options.

If the six field engineers on the PT staff each begin working with one metal
finishing company within the context of the Metal Finishing 2000 Program, as
much as a 5% of their time and effort could be redirected to Tier Il compliance
and assistance activities. The result will be overall environmental improvement
by Tier 1l companies. As more companies move up to Tier | performance levels,
even more time and effort can be spent on problematic environmental issues.

In order to measure and demonstrate environmental improvements over existing
environmental performance levels NBC will utilize, in addition to data on
environmental performance indicators mentioned above, environmental
performance data obtained through:

1) NBC's Industrial Compliance Databases: NBC’s PT staff maintain detailed
records of each SIU’s compliance status consisting 11 individual compliance
criteria elements. This information is reviewed each year as part of NBC’s PT
Program annual report compilation and NBC’s Environmental Merit Awards
program. Improvements made in the reduction of noted v1olat10ns will be
carefully documented as part of this Project XL.

2) RIDEM's Regulatory Compliance Files: As part of the Metal Finishing 2000
and Program participating companies will have to compile a three year
environmental compliance history. This baseline information, which will be
reviewed by both RIDEM and EPA New England, will be used to measure
overall environmental improvements.

3) Pollution Prevention Technical Assistance Site Visits; NBC’s Pollution

Prevention staff conduct regular site visits of industrial facilities throughout
the NBC serving district. Information on pollution prevention activities of
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each participating company will be carefully documented at the initiation of
Project XL and progress with respect to the expansion of pollution prevention
efforts and activities will be noted and documented.

4) The Strategic Goals Program Company Profile Database: The Strategic Goals
Program, a product of the Common Sense Initiative, sets voluntary
environmental goals for participating metal finishing companies. Current
productivity information, waste generation data, and water use information
is compiled by each participating company and is maintained on a central
database accessible through the internet, This information will be used to
measure advancements made by metal finishing companies participating in
NBC’s Metal Finishing 2000 Program. The University of Rhode Island (URI)
has applied for an EPA grant to initiate a program that will train and make
available graduate students to help compile this data. NBC will work with
URI to assure that collected data benefits the needs of both the Strategic Goals
Program and Project XL.

H. Shifting of Risk Burden

The goal of this Project XL is to test better ways of implementing industrial
wastewater pollution prevention and regulatory enforcement programs resulting
in improved environmental and worker health and safety conditions. At no time
will the use of regulatory flexibility allow for a deterioration of base line
environmental performance levels or worker safety and health conditions.

IV. REQUESTED FLEXIBILITY

The Metal Finishing 2000 Program, as currently designed, tests the ability of NBC
to use its existing regulatory and enforcement discretion to promote the use of
pollution prevention and common sense regulations. Under Project XL, NBC will
expand upon available regulatory flexible options offered as part of the Metal
Finishing 2000 program to Tier I environmental performers and will substitute
pollution prevention audits in place of some regulatory inspections, in order
assist Tier Il companies better utilize pollution prevention approaches. Specific

* regulatory modifications will include:

NBC Project XL 25



Requested Regulatory Flexibility Federal Regulation

1. Modify the definition of SIU to exclude metal finishing 40 CFR 403.3 (t)
companies designated as Tier I through NBC's Metal
Finishing 2000 Program and that meet defined Project
XL performance criteria. Properly modifying this
definition will alow NBC to be flexibility with
inspections, reporting, and effluent monitoring
requirements.

2. Eliminate regulatory inspections of metal finishing 40 CFR
companies that meet both Metal Finishing 2000 Tier I 403.8 (f) (2) (v)
and Project XL criteria. In place of inspections
Regulatory requirements will be verified through the
submittal of written assurance by company
representatives that the company is in compliance with
all applicable requirements, pollution prevention audits,
and possibly scheduled regulatory visits. Fach company
that utilizes this flexibility item will need to have an
NBC approved self-audit program in place.

3. Eliminate self-monitoring requirements of certain 40 CFR 403.12 (e)
constituents by metal finishing companies designated as
Tier I through NBC’s Metal Finishing 2000 Program
based on historical non-use of any materials containing
such constituents. Eliminating this requirement for
companies that meet Metal Finishing 2000 and Project
XL criteria will allow for expenses associated with this
requirement to be used on activities with more
productive environmental gains.

The Metal Finishing 2000 Program requires participation by both NBC Pollution
Prevention and PT regulatory staff. Time made available by conducting fewer

_ regulatory inspections of Tier I companies will be used working with companies
in an assistance oriented fashion and focusing regulatory attention on
problematic companies.

V. COMPLIANCE AND ENFORCEMENT PROFILE

1. Any violations of environmental regulations or permits within the last five
years.

Operating data for the years 1994-1998 for the Field’s Point and Bucklin Point
Wastewater Treatment Facilities (WWTFs) is provided in Appendix IV. As noted

NBC Project XL 26



in these summary sheets, the NBC has experienced some violations at its WWTFs
during the last five years. The most notable violations have been for fecal
coliform, total residual chlorine and settable solids. These violations are being
addressed through the construction and upgrading of the treatment facilities,
primarily through the construction of de-chlorination facilities.

The summary sheets in Appendix IV provide information on the parameter
regulated, the permit limit, and an indication, through the use of shading, of
violations (monthly, maximum or daily)} or other unusual levels of a parameter
(such as laboratory or sampling error).

2. Any on-going enforcement action or outstanding compliance issues
None, other than existing consent agreements (see 3 below).
3. Any obligations under an administrative order or judicial decree

In 1992, the NBC and the Rhode Island Department of Environmental
Management entered into a Consent Agreement (RIA-029) regarding the
issuance of a new RIPDES permit (RI0100315). This consent agreement
essentially modified the NBC’s RIPDES permit discharge limits for the Field's
Point WWTF as well as required the NBC to conduct various studies. No
compliance issues with regard to this consent agreement exist.

Similarly, a Consent Agreement exist for the Bucklin Point WWTF (Permit
R10100072). No compliance issues with regard to this consent agreement exist.

In June of 1994, the EPA filed a Civil Administrative Complaint against the NBC
for alleged violations of the Clean Air Act at the NBC’s Field’s Point facility. The
alleged violations included exceeding particulate matter and opacity standards
from the Field’s Point incinerator. In April of 1996 NBC and EPA entered into a
Consent Agreement regarding this matter. All conditions of that Consent
Agreement have been fulfilled and no new violations have since occurred.

- On January 23, 1995 the RIDEM issued a Notice of Violation and Order and
Penalty to NBC with respect to violations of RIDEM Air Pollution Control
Regulation No. 9: “Air Pollution Control Permits”. In July of 1995 NBC entered
into a Consent Agreement with RIDEM settling all matters regarding the January
23, 1995 NOVAP. All conditions of that Consent Agreement have been fulfilled
and new violations have since occurred.

4. Any litigation against EPA or the state which your company, community or
facility is party to.
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None.

5. Any relevant civil lawsuits pending against your company or facility
No relevant lawsuits

VL. SCHEDULE INFORMATION

As mentioned previously in this proposal the requested regulatory flexibility will
be utilized in the context of NBC’s Metal Finishing 2000 Program.
Implementation of the requested flexibility items into these programs can take
place immediately upon EPA, and if necessary, RIDEM approval.

The completion date for the Metal Finishing 2000 grant funded project is
scheduled for September, 30 2000, however if proved successful, this program
will continue. Some project milestones have already been achieved. The Metal
Finishing 2000 Program has a developed application package that has been
mailed out all metal finishing companies serviced by the NBC and currently six
potential participants have submitted applications. As of July 1999 one
application has been processed and that company is being recognized as a Tier I
Metal Finisher. Table 3 contains a time line of proposed Project XL activities.
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NARRAGANSETT BAY COMMISSION. BUCKLIN POINT, 1903
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