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ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Part 258
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RN 2090- AA22

Project XL Site-specific Rul emaking for Bunconbe County Landfill,
Al exander, Bunconbe County, North Carolina

AGENCY: Environnental Protection Agency (EPA).

ACTION: Final rule

SUMVARY: EPA is pronulgating today a site-specific rule proposed on
April 16, 2001, to inplenent a project under the Project XL program
The rul e provides site-specific regulatory flexibility under the
Resour ce Conservation and Recovery Act (RCRA), for the Bunconbe County
Solid Waste Managenent Facility, Al exander, Bunconbe County, North
Carolina (" Bunconbe County''). The terns of the XL project are defined
in a Final Project Agreenent (FPA) signed by Bunconbe County, the State
of North Carolina, and EPA on Septenber 18, 2000. Today's rule is
applicable only to the Bunconbe County Solid Waste Managenent Facility,
to facilitate inplenmentation of the XL project to use certain
bi oreactor techniques at its nunicipal solid waste landfill (MSWF),
specifically, the recirculation of landfill |eachate, with the possible
addition of water, to accelerate the biodegradation of landfill waste,
to decrease the time it takes for the waste to reach stabilization in
the landfill, and to pronote recovery of landfill gas. The principa
objective of this XL Project is to denpnstrate that | eachate can safely
be recirculated over a liner that differs fromthe liner prescribed in
EPA MBWL.F regul ati ons.

Under existing regulations, |eachate recirculation in Cells 1 and 2
is authorized because those cells were constructed using the prescribed
conposite liner. Today's rule will allow | eachate recircul ati on over an

alternative liner for Bunconbe County landfill Cells 3 through 10. It
is conditioned on Bunconbe County's inplenentation of the design in
today's rule. The landfill liner design for Bunconbe County will be

enforceable in the sane way that current RCRA standards for a | andfil
are enforceable to ensure that managenent of nonhazardous solid waste
is performed in a manner protective of human health and the
environnment. Today's rule will not in any way affect the provisions or
applicability of any existing or future regulations. EPAretains its
full range of enforcenent options under this rule

[[ Page 44062]]
DATES: This regulation is effective on August 22, 2001. The
i ncorporation by reference of certain publications listed in the rule

is approved by the Director of the Federal Register as of August 22,
2001.
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ADDRESSES: Docket: Three dockets contain supporting information used in
developing this final rule, and are available for public inspection and
copying at the EPA' s docket office located at Crystal Gateway, 1235
Jefferson Davis H ghway, First Floor, Arlington, Virginia. The public

i s encouraged to phone in advance to revi ew docket materi al s.

Appoi ntments can be schedul ed by phoning the Docket Office at (703)
603-9230. Refer to RCRA Docket Number F-2000-BCLP-FFFFF. The public may
copy a maxi mum of 100 pages from any regul atory docket at no charge.
Addi tional copies are $0.15 per page. Project materials are also

avai |l able for review on the world wide web at http://

www. epa. gov. projectxl/ and in the regional office where the project is

| ocat ed.

FOR FURTHER | NFORVATI ON CONTACT: Ms. M chelle Cook, U. S. Environnental
Protection Agency, Region 4, 61 Forsyth Street SW, Atlanta, GA 30303
or Ms. Sherri Wal ker, Ofice of Environnental Policy |Innovation, U S.
EPA, 1200 Pennsylvania Ave., NW (1807), Washington DC 20460. Further
i nformati on on today's action nay al so be obtained on the world wide
web at http://ww. epa. gov/projectxl/. Questions to EPA regarding
today's action can be directed to Ms. Cook at (404) 562-8674

cook. michel | e@pa. gov or Ms. Wl ker at (202) 260-4295,

wal ker. sherri @pa. gov.

SUPPLEMENTARY | NFORMVATI ON:
Qutline of Today's Docunent
The information presented in this preanble is arranged as foll ows:

I. Authority
1. Background
A. What did EPA Propose and What Conmments were Received?
B. What is Project XL?
C. Wat Are Bioreactor Landfills?
I1l. Overview of the Bunconbe County Landfill XL Project
A. Description of the Project
B. What Are the Environmental Benefits Anticipated Through
Proj ect XL?
C. How Have Vari ous Stakehol ders Been Involved in this Project?
D. How WII this Project Result in Cost Savings and Paperwork
Reducti on?
I'V. What Regul atory Changes Are Being Made to Inplenent this
Proj ect?
A. Existing Liquid Restrictions for MSW.Fs (40 CFR 258. 28)
B. Site-Specific Rule
1. Design Specifications
2. Operational Requirenents
3. Monitoring and Reporting
4. Duration of Authority
Addi tional Information
A Wiy is this Rule Inmediately Effective?
B. How Does this Rule Conply with Executive Order 12866:
Regul atory Pl anni ng and Revi ew?
C. Is a Regulatory Flexibility Anal ysis Required?
D. I's an Information Collecti on Request Required for this Rule
Under the Paperwork Reduction Act?
E. Does this Rule Trigger the Requirenents of the Unfunded
Mandat es Ref orm Act ?
F. How Does the Congressional Review Act Apply to this Rule?
G How Does this Rule Conply with Executive O der 13045:
Protection of Children from Environnental Health Ri sks and Safety
Ri sks?
H How Does this Rule Conply Wth Executive Order 13132:
Federal i sm

V.

20f 19 8/23/2001 10:11 AM



http://frwebgated.access.gpo.gov/cgi-bin/...ocl D=756414784+26+0+0& WAI Saction=retrieve

I. How Does this Rule Conply with Executive Order 13175
Consul tation and Coordination with Indian Tribal Governnents?

J. How Does this Rule Conply with the National Technol ogy
Transfer and Advancenent Act?

K. Does this Rule Conply with Executive Oder 13211: Actions
Concerni ng Regul ations That Significantly Affect Energy Supply,
Distribution, or Use?

I. Authority

This rule is published under the authority of sections 1008, 2002,
4004, and 4010 of the Solid Waste Disposal Act of 1970, as anended by
t he Resource Conservation and Recovery Act, as anended (42 U.S.C. 6907,
6912, 6945, and 6949).

1. Background
A. What Did EPA Propose and What Conmments Were Recei ved?

EPA proposed to anend 40 CFR 258.28(a) by addi ng a new paragraph
(a)(3) to refer to a new section of the rules, Sec. 258.41, 66 FR
19403, April 16, 2001). However, another Project XL rul emaking,
published in the Federal Register on August 13, 2001 (66 FR 42441 for
Yol o County Rul enaki ng) already has effected these proposed changes.
Therefore, today's rulenaking is |limted to that portion of EPA s
proposed rul e which proposed to add a new Sec. 258.41(a). This new
Sec. 258.41(a) applies to the Bunconbe County Solid Waste Managenent
Facility in Bunconbe County, North Carolina and allows Cells 1-10 of
the landfill to utilize recirculation of |eachate supplenented with
river water, as long as each cells neets the design criteria,
operational requirenents, nonitoring and other requirenents set forth
in Sec. 258.41(a). See Section |V of this preanble for full description
of the regulatory relief provided for this project.

Today's rule is being finalized with one other change, based on the
one comrent EPA received during the coment period on the proposal. The
commrent was fromthe American Society of Testing and Materials (ASTM,
whi ch pointed out that the proposed rule referenced an earlier version
of their consensus voluntary standards ASTM D2216. The final rule
correctly references the | atest standard ASTM D2216-98

Q her than the renpval of the proposed additions of new
Secs. 258.28(a)(3) and 258.41(b), which have already been effected, as
not ed above, no changes have been made to the proposed rule

B. What |Is Project XL?

Project XL is an EPA initiative to allow regulated entities to
achi eve better environnmental results at |ess costs. Project XL--
““eXcell ence and Leadership''--was announced on March 16, 1995 as a
central part of the National Performance Review and EPA's efforts to
rei nvent environnmental protection. See 60 FR 27282 (May 23, 1995).
Specifically, Project XL gives a limted nunber of regulated entities
the opportunity to develop their own pilot projects and alternative
strategies to achieve environnental performance that is superior to
what woul d be achi eved t hrough conpliance with current and reasonably
anticipated future regul ations. These efforts are crucial to the
Agency's ability to test new regulatory strategi es that reduce
regul atory burden and pronote econom c growth while achieving better
environnmental and public health protection. The Agency intends to
eval uate the results of this and other XL projects to determ ne which
specific elenments of the projects, if any, should be nore broadly
applied to other regulated entities for the benefit of both the econony
and the environnent.

Project XL is intended to allow EPA to experinent with untried
potentially prom sing regul atory approaches, both to assess whet her
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they provide benefits at the specific facility affected, and whet her

t hey shoul d be considered for wi der application. Such pilot projects
all ow EPA to proceed nore quickly than woul d be possi bl e when
undert aki ng changes on a nati onwi de basis. EPA nay nodify rules, on a
site specific or state specific basis, that represent one of severa
possi bl e policy approaches within a nore general statutory directive,
so long as the alternative being used is perm ssible under the statute

[[ Page 44063]]

Adoption of such alternative approaches or interpretations in the
context of a given XL project is not an indication that EPA plans to
adopt that interpretation as a general nmatter or even in the context of
other XL projects. It would be inconsistent with the forward | ooking
nature of these pilot projects to adopt such innovative approaches
prematurely on a wi despread basis without first determ ni ng whether
they are viable in practice and successful for the particul ar project
that enbody them These pilot projects are not intended to be a neans
for pieceneal revision of entire prograns.

EPA bel i eves that adopting alternative policy approaches and
interpretations, on a limted site specific or state specific basis and
in connection with a carefully selected pilot project is consistent
wi th the expectations of Congress about EPA's role in inplenenting the
environnental statutes (provided that the Agency acts within the
di scretion allowed by the statute). Congress' recognition that there is
a need for experinentation and research, as well as ongoi ng
reeval uation of environmental prograns, is reflected in a variety of
statutory provisions (e.g., section 8001 of RCRA, 42 U S.C. 6981).

Under Project XL, participants in four categories: facilities,

i ndustry sectors, governnental agencies, and communities are offered
the opportunity to devel op common sense, cost-effective strategi es that
will replace or nodify specific regulatory requirenents on the
condition that they produce and denobnstrate superior environnmenta
performance. To participate in Project XL, applicants nust devel op
alternative pollution reduction strategies pursuant to eight criteria
(1) Superior environnmental performance; (2) cost savings and paperwork
reduction; (3) stakehol der involvenent and support; (4) test of an

i nnovative strategy; (5) transferability; (6) feasibility; (7)
identification of nmonitoring, reporting, and eval uati on nethods; and
(8) avoidance of shifting risk burden. The project nust have ful
support of affected federal, state, and tribal agencies to be selected
For nore information about the XL criteria, readers should refer to two
descriptive docunents published in the Federal Register (60 FR 27282,
publ i shed May 23, 1995 and 62 FR 19872, published April 23, 1997) and
the docunent entitled ““Principles for Devel opnent of Project XL Fina
Proj ect Agreenents,'' dated Decenber 1, 1995

Devel opnent of a Project has four basic phases: the initial pre-
proposal phase where the project sponsor conmes up with an innovative
concept that it would Iike EPA to consider as an XL pilot; the second
phase where the project sponsor works with EPA and interested
st akehol ders in developing its XL proposal; the third phase where EPA
| ocal regul atory agencies, and other interested stakehol ders review the
XL proposal ; and the fourth phase where the project sponsor works with
EPA, local regulatory agencies, and interested stakeholders in
devel opi ng the FPA and | egal nechanism The XL pilot proceeds into the
i npl enent ati on phase and eval uati on phase after promul gation of the
required federal, state and | ocal |egal nmechanisns and after the
designated participants sign the FPA

The Final Project Agreenent (FPA) is a witten agreenent between
t he project sponsor and regul atory agenci es. The FPA contains a
detail ed description of the pilot project. It addresses the eight
Project XL criteria and discusses how EPA expects the project to neet
that criteria. The FPA identifies performance goals and indicators
which will enable the project sponsor to denobnstrate superior
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envi ronnment al benefits. The FPA al so di scusses adninistration of the
agreenent, including dispute resolution and conditions for termi nation
of the agreenment. On Septenber 18, 2000, EPA, Bunconbe County, and the
North Carolina Departnent of Environment and Natural Resources signed
the FPA for the Bunconbe County bioreactor |andfill XL Project.

For nore information about the XL criteria, readers should refer to
the two descriptive docunments published in the Federal Register (60 FR
27282, May 23, 1995 and 62 FR 19872, April 23, 1997), and the Decenber
1, 1995 Principles for Devel opnent of Project XL Final Project
Agreenents docunent. For further discussion as to how the Bunconbe
County XL project addresses the XL criteria, readers should refer to
the Final Project Agreenent available fromthe EPA RCRA docket (see
ADDRESSES section of today's preanble) or on the world wi de web at
http://ww. epa. gov/ projectxl/.

C. What Are Bioreactor Landfills?

A bioreactor landfill is generally defined as a landfill operated
to transformand stabilize the readily and noderately deconposabl e
organi ¢ constituents of the waste stream by purposeful control to
enhance the m crobiol ogical process. Bioreactor landfills often enpl oy
liquid addition to suppl enent |eachate for recirculation. A byproduct
of the deconposition process is landfill gas, which includes nethane,
carbon di oxi de, and vol atile organic conpounds (VOCs). Landfill gases
are produced sooner in a bioreactor landfill than in a conventiona
landfill. Therefore, bioreactors often incorporate state of the art
landfill gas collection

On April 6, 2000, EPA published a docunent in the Federal Register
(65 FR 18015) requesting information on bioreactor landfills because
the Agency is considering whether and to what extent the Criteria for
Muni ci pal Solid Waste Landfills, 40 CFR part 258, should be revised to
allow for | eachate recirculation over alternative liners in MSWF. EPA
requested i nformati on about |iquid additions and | eachate recircul ation
in MBWLFs to the extent currently allowed, i.e., in MSWFs designed and
constructed with a conposite liner as specified in 40 CFR 258.40(a) (2).

Proponents of bioreactor technology note that operation of MSW.Fs
as bioreactors provide a nunber of environmental benefits including:
(1) Increasing the rate of waste deconposition which in turn extends

the operating life of the landfill and | essens the need for additiona
| andfill space or other disposal options; (2) decreasing or even
elimnating the quantity, and increasing the quality of |eachate
requiring treatnment and offsite disposal, |eading to decreased risks

and costs associated with | eachate nmanagenent, treatnent and di sposal
(3) reduced post-closure care costs and risks, due to the accel erated,
controll ed settlement of the solid waste during landfill operation; (4)
lower long termpotential for |eachate migration into the subsurface
environnment; and (5) opportunity for recovery of nethane gas for energy
producti on.

There are several XL projects involving operation of landfills as
bi oreactors throughout the country. These |andfill projects will enable
EPA to eval uate benefits of different alternative liners and | eachate
recircul ati on systenms under various terrains and operating conditions.
As expressed in the above referenced April 2000 Federal Register
docunent, EPA is interested in assessing the perfornmance of landfills
operated as bioreactors and these XL projects could contribute val uabl e
dat a

The Bunconmbe County project and other XL projects are expected to
contribute additional information on the performance of MSW.Fs when
liquids are added to a landfill constructed with an alternative liner
system The Agency is also interested in assessing the perfornmance of
various types of alternative liners and how they neet the
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desi gn performance standard under bi oreactor conditions.

The ternms of the Bunconbe County bi oreactor project are contained
in the FPA. The FPA is available to the public at the EPA RCRA Docket
in Washington, DC, fromthe Region 4 XL Coordinator, and on the world
wi de web at http://ww. epa. gov/projectxl/.

I1l. Overview of the Bunconbe County Landfill XL Project

The Bunconbe County Solid Waste Managenent Facility operates a RCRA

Subtitle D nunicipal solid waste landfill in an area north of Asheville
i n Bunconbe County, western North Carolina. The landfill began
operation in 1997. The landfill facility enconpasses approxi mately 600
acres although only a portion of that acreage is used for landfilling
operations at this tine. The French Broad River traces the south and
west border of the landfill facility acreage. To date three cells of
the planned 10 cells for the facility have been constructed and are in
operation

Cells 1 and 2 of the landfill facility were constructed in 1997

with the standard conposite |iner systemprescribed in EPA regul ati ons
i npl enenting RCRA Subtitle D for MSW.Fs. The standard |iner consists of
24 inches of conpacted clay with a hydraulic conductivity of no nore
than 1 x 10°7 cmisec overlain by a 60 nillineter High
Density Pol yet hyl ene (HDPE) menbrane. Cell 3 was constructed with an
alternative liner system consisting of 18 inches of conpacted clay with
a hydraulic conductivity of no greater than
1 x 10°° cnfsec overlain by a geosynthetic clay |iner (GCL)
with a hydraulic conductivity of no greater than 5 x 1079
cm sec and a 60-nmi|l HDPE |iner

Cells 1, 2, and 3 were constructed with a | eachate collection/
drai nage system consisting of two feet of crushed stone. A 28 oz
fabric cushion protects the underlying synthetic liner from penetration
or abrasion fromthe stone. Interior walls of each cell (lift) slope to
a collection sunp where | eachate is punped out over the cell wall
(i.e., no liner penetration). A central |eachate collection |ine was
also installed in Cell 3 to inprove | eachate collection due to the
| esser interior slopes. Leachate is punped fromeach of the cells to a
1.5 million gallon conposite lined | eachate hol di ng pond. A tanker
truck punps leachate fromthe holding pond and hauls it to a wastewater
treatment plant |ocated seven miles fromthe landfill facility.

A. Description of the Project

Bunconbe County intends to construct and operate a conbi ned
| eachate recirculation and gas recovery systemin prototype Cells 4 and
5 for which construction began in August, 2000. Cells 4 and 5 will be
constructed with the sanme alternative liner systemas was installed in
Cell 3. If operation of these prototype cells is successful, Bunconbe
County will construct the remaining Cells 6-10 with the sane
alternative liner system and conbi ned | eachate recircul ati on and gas
recovery system Recirculation of |eachate would not be permitted under
the current federal regulations using the alternative |liner by Bunconbe

County. Bunconbe will begin recirculation of |eachate in Cell 3 when
this rule is finalized

Prior to adding any supplenental liquids to the facility, Bunconbe
County will prepare a conprehensive landfill stability anal ysis under
recircul ation conditions with supplenental |iquids. Bunconbe County

will submt this analysis to three university professors who are
recogni zed as experienced in the field of geotechnical engineering in
general and landfill slope stability. The County will incorporate
commrents fromthese professors into a final stability analysis for
their review The County will forward the analysis along with letters
fromthe review ng professors stating that the landfill should remain
stabl e under the operating plan devel oped by the County, to the USEPA
and the State of North Carolina for concurrence prior to addi ng any
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suppl enental |iquids.

As is the case with Cells 1, 2, and 3, Bunconbe County will instal
an automati c subnersible punp at the collection point at the bottom of
each landfill cell w th appurtenant piping to punp the |eachate

collected to the | eachate hol di ng pond. The punp engages autonatically
when the | eachate reaches a certain depth above the punp. A new punp
system and dedi cated force main will be constructed at the | eachate
hol di ng pond to direct |eachate back to the landfill cells for

recircul ation.

During operation, solid waste will be added and conpacted in |ayers
above the landfill liner and | eachate collection system Additiona
piping will be installed in a horizontal configuration as the solid
waste | ayers build. The piping will be used to redistribute |eachate
punped fromthe | eachate hol ding pond and to collect landfill gas.

As further protection against |iner |eakage, performance of the
liner systemw ||l be nonitored by an adjunct |eak detection system
underlying the conpacted soil |ayer of the sunp portion of each
landfill cell. The leak detection systemw || consist of 60-ni| HDPE
liner placed on a prepared subgrade. Any |eakage through the primary
conposite liner systemw |l be captured on the 60 m| HDPE |iner and
fed to a sunp. A 4-inch capped pipe will drain leachate collected in
the sunp out beyond the footprint of the landfill cell. The capped pipe
wi Il be sanpled seni-annually to deterni ne whether any | eachate escaped
the conposite liner

As required by 40 CFR 258.51, Bunconbe County installed groundwater
nonitoring wells to nonitor whether landfill operations inpact
groundwat er. Two upgradi ent groundwater nonitoring wells were installed
and sanpled prior to construction of the first cell to determ ne true
background groundwater quality in the absence of any |andfil
construction or operation. Additional downgradient nonitoring wells
will continue to be installed with the construction of each | andfil
unit. These wells will continue to be sanpled semni-annually for
constituents listed in Appendix | of the North Carolina Solid Waste
Managenent Rul es.

Moi sture content of the landfill waste will be nonitored throughout
the life of the project through a network of noisture sensors installed
as waste is placed. Final design of the npisture detection systemwill
occur with preparation of the permtting application

Surface water quality is currently nonitored at three stations
around the facility. Al surface water runoff fromthe site flows north
t hrough erosion control structures to Blevin Branch. Blevin Branch wll
continue to be monitored at the eastern end of the site where it
originates and at the western end where it exits the landfill facility.

Leachate will be applied to landfill waste during operations to
provi de enhanced conditions for rapid waste deconposition. |If
additional water is needed to achieve optinmal noisture level, this

water will be drawn fromthe French Broad River

Leachate will be injected belowthe landfill surface to prevent
contact with enpl oyees or users of the landfill. In addition, the
County may apply |l eachate to the working face after the landfill has
st opped receiving custoners and just before the day's waste is covered
At that tine, the only people nearby will be the driver of the |eachate

spray truck and the heavy equi pnent operators placing the soil cover
These persons should not cone in contact with the | eachate. If
suppl enental river water is
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used, it will first be discharged to the | eachate collection pond
before application to the landfill or the river water will be applied
directly to the working face of the landfill by tanker truck. The
recircul ation systemw || be designed and operated to allow application
of leachate in small, discreet areas as needed to nmaintain an optinmm
noi sture |evel.
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The vol une of | eachate and suppl enental water added back to the
landfill will be nonitored throughout the |ife of the project
Recircul ation quantities will be quantified using flow sensors
installed on the | eachate discharge line at the | eachate hol di ng pond
and on the delivery lines to each cell. The objective is to determ ne
the ampbunt of | eachate returned to each cell individually and determ ne
an optimum noi sture content and application rate

Proponents of |eachate recirculation claimthat there is an
i nprovenent in | eachate quality due to the aerobic and anaerobic
deconposition of constituents which serve as a food source to the
bacteria. Inproved | eachate quality is an indicator of a stabilized
wast e mass that poses a decreased threat to groundwater supplies should
t he contai nnent system breach at sone future date. Bunconbe County will
sanpl e | eachate fromeach cell sem -annually to determ ne whet her
| eachate quality is inproving

Since effective degradation of the waste mass and gas production
depend on optim zing the tenperature within the landfill cell,
tenperature gauges will be installed along with the noisture sensors as
waste is added to the landfill. As each cell reaches design grade,
nonunents will be installed to nonitor settlenment of the waste
Monunment settlenent will be eval uated senm -annually. Additionally,
annual aerial topographic surveys will be conducted to eval uate
settl enent and the effectiveness of the | eachate recircul ati on system

B. What Are the Environnmental Benefits Anticipated Through Project XL?

Under the FPA for the Bunconbe County bioreactor project, the
expected superior environmental benefits include: (1) naxim zing

landfill gas control and nminimzing fugitive nethane and VOC em ssi ons;
(2) greater recovery of landfill gas; (3) landfill life extension and/
or reduced landfill use; and (4) mnimzing | eachate associ ated

gr oundwat er concerns.

1. Maxim zing Landfill Gas Control and M nim zing Fugitive Methane
and VOC Eni ssi ons.

Landfill gas contains roughly 50% net hane, a potent greenhouse gas.
In terms of climte effects, nmethane is second in inportance only to
carbon di oxide. Landfill gas also contains volatile organi c conpounds
(VOC s) that are air pollutants of |ocal concern. Bunconmbe County will
i medi ately begin collecting landfill gas by installing a gas
col l ection system consisting of a surface perneabl e gas collection
| ayer overlain by a cover of soil with an enbedded nenbrane. Gas will
be w thdrawn such that this perneabl e | ayer beneath surface contai nnent
will be at a slight vacuum This systemw Il mninize the anount of
landfill gas emitted to the environnment. Bunconbe County wil |
i medi ately begin collecting landfill gas once recircul ati on operations
begi n.

2. Expedited Methane Ceneration/ Recovery.

If the landfill were operated as a conventional landfill, the
County would likely not have to install a gas collection systemat this
facility under New Source Performance Standards (NSPS) for severa
years. However, in the Bunconbe bioreactor, the ngjority of the nethane
wi Il be generated over a nuch earlier and shorter tinme period than a
conventional landfill. The County has commtted to installing the
system and col | ecting gas as soon as recircul ati on begi ns which should
make the total anmount of gas collected at this site greater than if it
operated conventionally and only conplied with NSPS. This is expected
to mnimze the long-termlowrate nmethane generation often lost in
conventional landfill practices.

3. Landfill Life Extension And/or Reduced Landfill Use.

The nore rapid conversion of greater quantities of solid waste to
gas reduces the volunme of the waste. Volune reduction translates into
either landfill life extension and/or less landfill use. Thus, this
bi oreactor landfill will be able to accept nore waste over its working
lifetinme, subject to applicable State regulatory requirenents.
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Additionally, fewer landfills nmay be needed to accommpdat e the sane
i nflows of waste froma given popul ation

4. M nim zing Leachat e-Associ ated Concer ns.

Research has shown that bioreactor processes can reduce the
concentration of many pollutants in | eachate. These include organic
aci ds and ot her sol uble organic pollutants. Since a bioreactor
operation brings pHto near-neutral conditions, netals of concern are
largely precipitated and i mobilized in the waste.

C. How Have Vari ous Stakehol ders Been Involved in this Project?

Bunconbe County encouraged stakehol der invol venent during the
proj ect devel opnent stage in several ways. The nethods incl uded
conmmuni cati ng through the nedia (newspaper, e-nmails, and XL website);
directly contacting interested parties; and offering an educationa
program regardi ng the regulatory requirenents inpacted by the XL
proj ect. Bunconbe County has continued to keep stakehol ders inforned on
the project status via mailing lists, newspaper articles, and public
neetings; and EPA has posted information on the website at URL: http://
www. epa. gov/ proj ect x| / bunconbe/ i ndex. ht m | n addition, Bunconbe County
has initiated stakehol der involvenent by tel evising a presentation of
the i ssues associated with the landfill originally presented to the
Bunconbe County Conmi ssioners' Annual Retreat. The State of North
Carolina and EPA are kept inforned of issues as they arise

Representatives fromthe | ocal community and the Bl ue Ridge
Envi ronnent al Defense League participated in conference calls and
neetings with the Project XL team and provided coments during the
devel opnment of the Final Project Agreenent.

Few | ocal stakehol ders other than inmedi ate residents have
expressed interest in actively participating in the devel opnent of the
project. Copies of all comment letters, as well as EPA' s response to
coment letters, are available on the website

As this XL project is inplenented, the stakehol der invol venent
programw ||l shift its focus to ensure that: (1) Stakehol ders are
appri zed of the status of project inplenentation; and, (2) stakehol ders
have access to information sufficient to judge the success of this
Project XL initiative. Anticipated stakehol der involvenent during the
termof the project will likely include other general public neetings
to present periodic status reports, availability of data and ot her
i nformati on generated. Bunconbe County will convene periodi c neetings
for interested stakeholders to brief themon progress during the
duration of the XL Agreenent. In addition to the reporting requirenents
of today's rule, the FPA includes provisions whereby the County will
nmake copi es of project reports available to all interested parties. A
public file on this XL project has been nmmintained at the website
t hroughout project devel opnent, and the EPA will continue to update it
as the project is
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i npl enented. Additional information is available at EPA's website at
http://ww. epa. gov/ proj ect x|

A detail ed description of this program and the stakehol der support
for this project is included in the Final Project Agreenent, which is
avai | abl e through the docket or through EPA's Project XL site on the
Internet (see ADDRESSES section of this preanble).

Bunconbe County has prelinmnarily identified the follow ng
st akehol ders, and additional stakehol ders nmay be added over tine

--Bunconbe County Ceneral Services Departnment

--Bunconbe County Citizens, as represented by the Bunconbe County Board
of Conmmi ssi oners

--Bunconbe County Environnental Affairs Board, representing citizens of
Bunconbe County
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--The North Carolina Chapter of the Solid Waste Association of North
Aneri ca ( NCSWANA)

--The Western North Carolina Regional Air Pollution Control Agency
(which has authority to issue a Title V Permt under the Cean Air Act)
--Blue Ridge Environnental Defense League

--Counsel of |ndependent Busi ness Omners

--Nearby residents

D. How WII This Project Result in Cost Savings and Paperwork
Reducti on?

Wth respect to Cell 3, the alternative |iner system saved Bunconbe
County nearly $400, 000 as conpared with the standard conposite system
It is estimated that the County will save a total of $5 million through
build-out of the facility if the alternative liner systemis used
Q her potential cost savings fromthe project include

1. $5-$10 million in reduced construction costs for additiona

landfill capacity if an increase of 20% 30% i n additional waste vol une
can be achi eved due to rapid waste deconposition during operations;
and,

2. $9 nmillion if leachate hauling and off-site treatnent can be
el i minated. No appreciable reduction in paperwork is anticipated

I'V. What Regul atory Changes Are Being Made To | nplenent This
Proj ect?

A. Existing Liquids Restriction for MSW.Fs (40 CFR 258. 28)

Today's site-specific rule adds the Bunconbe County landfill to
those MSWLFs which are granted regulatory flexibility from40 CFR
258.28 Liquid Restrictions under 40 CFR 258.28(a)(3). Under the
existing rule, bulk or noncontainerized liquid waste is not allowed to
be placed in a MSWLF unit unless (1) the waste is househol d waste ot her
than septic waste, (2) the waste is |eachate or gas condensate derived
fromthe MSWLF unit and the MSWLF unit is designed with a conposite
liner and | eachate collection systemas described in Sec. 258.40(a)(2),
or (3) they are designated as Project XL MBWLF units neeting the
applicable requirenments set forth at 40 CFR 258.41. As stated above,
Bunconbe County seeks to recircul ate | eachate derived fromthe
landfill, possibly supplenmented with river water, to Cell 3 and future
cells, all of which have or are expected to have a liner systemthat
differs fromthe liner prescribed in 40 CFR 258.41(a)(2). Cells 1 and 2
were constructed with the prescribed liner, and therefore be allowed to
recei ve | eachate and gas condensate under 40 CFR 258. 28(a)(2).

EPA has entered into Final Project Agreenents for severa
bi oreactor pilot projects. Each of these projects will require a site-
specific rulenmaking in order to be inplenented

B. Site-Specific Rule

Today's rul e anmends 40 CFR 258.41 by addi ng a new section
Sec. 258.41(a). The new Sec. 258.41(a) specifically applies to the
Bunconbe County Solid Waste Managenent Facility in Bunconbe County,
North Carolina and will allow Cells 1-10 of the landfill to utilize
recircul ation of |eachate supplenented with river water, as long as
each cell neets the design criteria and other requirenents set forth in
Sec. 258.41(a).
1. Design Specifications

Currently, federal regulations outline two nmethods for conplying
with liner requirenents for nunicipal solid waste |andfills. The first
net hod is a performance standard under 40 CFR 258.40(a)(1). This
standard allows installation of any liner configuration provided the
liner design is approved by an EPA-approved state and the design
ensures that certain constituent concentrations are not exceeded in the
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upper nost aqui fer underlying the landfill facility at the point of
conpl i ance

The second nethod is set out in 40 CFR 258.40(a)(2) and (b).
Section 258.40(b) sets forth a liner design which consists of two
conponents: (1) an upper conponent conprising a mninmmof 30 nil
flexible menbrane liner (60 m| if H gh Density Polyethylene (HDPE) is
used); and (2) a | ower conponent conprising at |east two feet of
conpacted soil with a hydraulic conductivity no greater than

1x10° 7 cnl sec

As stated earlier, leachate recirculation in nunicipal landfills is
al | oned under 40 CFR 258.28(a)(2) but only if the liner systemconplies
wi th the design standard set out under 40 CFR 258.40(b) and a | eachate
collection systemas described in Sec. 258.40(a)(2). The reason that
the existing regulation requires a |eachate collection systemand a
conposite liner design as specified Sec. 258.40(a)(2) is to ensure that
contam nant migration to the aquifer is controlled. (56 FR 50978, 51056
(Cct. 9, 1991)).

Under today's proposal, 40 CFR 258.41(a) specifically addresses
Bunconbe County Landfill in Al exander, North Carolina and allows Cells
3-10 of that landfill to recircul ate | eachate over an alternative |liner
as long as those cells nmet the requirenents set forth in that
subsection. Section 258.41(a)(4) provides an alternative to the
landfill liner design requirenments set forth at 40 CFR 258.40(a)(2) and
(b). These design criteria are identical to the liner design described
in 40 CFR 258.40(b), except that the upper conponent includes a 60 nil
HDPE | iner overlying a GCL with a hydraulic conductivity of no greater

than 5 x 109 cmsec. The | ower conponent of the conposite
liner consists of 18 inches of conpacted soil with a hydraulic

conductivity of not more than 1 x 10°° cmisec. The GCL will
overlay and be in direct contact with the conpacted soil I|ayer

The State of North Carolina reviewed the alternative |iner system
for Cell 3 prior to approval and authorization for construction. The
state's alternative liner design showed a | eakage rate through the
standard Subtitle D liner systemand conpared that figure against rates
calculated for the alternative liner systemfor Cell 3. The standard
liner cal culations produced a | eakage rate of 1.12 gallons/acre/day
while the alternative liner calculations produced a | eakage rate of
only 0.53 gallons/acre/day (North Carolina Permtting Guidance for
Al ternative Conposite Liner Systens, June 1, 1998). The alternative
liner's | eakage rate is expected to be less than half that of the
standard prescribed liner. The nodeling perforned to conplete the
denonstration of the acceptability (and superiority) of the alternative
liner involves inputting the | eakage rates into EPA's MJLTI MED nodel
whi ch sinul ates the novenent of contam nants |eaching froma landfill.
The out put of the MULTI MED nodel reflects the fact that the alternative
liner is nore protective than the standard regulatory liner. Based on
this information, EPA is satisfied that the

[[ Page 44067]]

liner design will afford as much, if not nore, protection to
groundwat er as the standard conposite liner specified in 40 CFR
258.41(a).

As further protection against |iner |eakage, this rule requires
cells 3-10 to be constructed with an adjunct |eak detection system

underlying the conpacted soil layer of the sunp portion of each
landfill cell. The |leak detection systemw |l be required to consist of
60-mi| HDPE |iner placed on a prepared subgrade. Any |eakage through
the primary conposite liner systemw |l be captured on the 60 m| HDPE

liner and fed to a sunp. The design specifications also require a 4-
i nch capped pipe to drain |leachate collected in the sunp out beyond the
footprint of the landfill cell

Based on the nodeling for the alternative liner, in conjunction
with the leak detection system EPA believes that the addition of

11 0of 19 8/23/2001 10:11 AM



http://frwebgated.access.gpo.gov/cgi-bin/...ocl D=756414784+26+0+0& WAI Saction=retrieve

landfill leachate into cells 3-10 will not result in any increased
| eakage to groundwater fromthe bioreactor cells

This rul e does not change the requirenment in 40 CFR 258. 28(a) (2)
that a |l eachate collection systemas described in 40 CFR 258. 40(a) (2)
be in place in order for leachate to be recirculated in the [ andfil
unit. Bunconbe County's design for Cells 3-10 is required to have
| eachate col |l ection systens designed to naintain | eachate over the
liner to a depth of no nore than 30 cm
2. Operational Requirenents

This rule only allows certain liquid waste to be added to the
Bunconbe County facility. Section 258.41(a)(2) authorizes only |eachate
or gas condensate derived fromthe MSW.F, which may be suppl enent ed
with water fromthe French Broad River. Bunconbe County will also be
required to control liquids addition in order to assure that the
average noi sture content of the landfill does not exceed 50% by wei ght.
EPA is allowi ng a noisture content of 50% by wei ght because this is in
the mddl e of the 40% 70% range conmmonly accepted as needed for
bi ol ogi cal reaction to go forward in a bioreactor landfill.\1\ The rule
allows the State Director to establish a different maximumlinmt on
landfill unit noisture content if the State Director deternmines that a
different limt is either necessary to naintain the integrity of the
landfill and its liner systemor to increase the reaction rate,
provided landfill and |iner systemintegrity are nmaintai ned. As
previously stated, prior to adding any supplenental |liquids to the
facility, Bunconbe County will prepare a conprehensive |andfil
stability anal ysis under recirculation conditions with suppl enenta
liquids and will submt this analysis to three university professors
who are recogni zed as experienced in the field of geotechnica
engineering in general, and landfill slope stability. This rule also
i ncludes, as a prerequisite to adding |iquids, the requirenment that
Bunconbe County receive an air quality permt fromthe Wstern North
Carolina Regional Air Quality Agency incorporating requirenents for
Bunconbe County Landfill XL project. The air quality permt is also
referred to as the Federally-Enforceabl e State-Operating Pernit
(FESOP). The air pernmit addressing the potential for earlier gas
generation was i ssued on Novenber 13, 2000 and will be required to be
in effect during the entire period of |eachate recirculation and post
cl osure period. As described above in section Il1l.B., Expected Superior
Envi ronnental Performance, one result of adding liquids to a landfil
is that landfill gases will be generated earlier and over a shorter
period than in a conventional landfill.

\1\ Reinhart, Debra R and Townsend, Tinothy G, Landfill Design
and Operation (Lewis Publ. 1998), p. 140

3. Monitoring and Reporting

As di scussed above in section Ill.A , Description of the Project,
an inportant elenent of the project is the information about bioreactor
operation, alternative liner performance, waste deconposition
efficiency, and potential environnmental inpacts. This rule requires
Bunconbe County to nonitor certain paraneters which are not required
for conventional MSW.Fs under 40 CFR part 258. Sonme of this data, for
exanpl e, noisture content, will be required in order to assess the
physical stability of the landfill unit. This rule also requires
Bunconbe County to report data obtained fromthe required nonitoring to
the State and EPA on an annual basis.
4. Duration of Authority

The FPA calls for the project to continue for 25 years in order to
take into account the bioreactor process in all 10 cells of the
facility. Therefore, today's rule provides that 40 CFR 258.41(a) be in
effect for 25 years fromthe effective date of the rule

Today's rule also includes an early term nation provision in the
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event of nonconpliance with the requirenents of 40 CFR 258.41(a). The
EPA Regional Adnministrator for Region 4 is authorized to issue a notice
of term nation, stating the reason for the decision to termnate the
authority under 40 CFR 258.41(a). The Regional Adninistrator could
termnate the rule with respect to all or part of the landfill cells
for which the site-specific authority to add liquids is required (Cells
3-10). Termination would take effect 60 days fromthe date of the
noti ce, unless the Regional Adnministrator determned, in witing, to
rescind the termination. In the event of termination, all the
applicable regulatory requirenents of 40 CFR part 258 that woul d have
applied to the Bunconbe County facility in the absence of 40 CFR
258.41(a) would be applicable. However, the Regi onal Adm nistrator
could establish an interimconpliance period if deened necessary to
conplete the transition from bioreactor operation to conventional "“dry
tonb'' operation

This provision for early termnation of the rule is not exclusive.
In addition to termi nation for nonconpliance, the FPA all ows any party
to the agreenent to term nate the project before the end of 25 years,
for any reason. In the event that EPA determ nes that this project and
site-specific rule should be termnated for reasons other than
nonconpl i ance before the end of the 25 year period and that the site-
specific rule should be rescinded, the Agency would withdraw this rule
t hrough a subsequent rul emaking. This will afford all interested
persons and entities the opportunity to conment on the proposed early
term nation and withdrawal of regulatory authority, and the proposed
term nation would al so include any proposal for an interimconpliance
peri od whil e Bunconbe County returned to full conpliance with the
exi sting requirenents of 40 CFR part 258

In addition, new |laws or regul ations may becone applicabl e during
the project termwhich mght render the project inpractical, or mght
contain regulatory requirenents that supersede this XL Project. O,
during the project duration, EPA may decide to change the federal rule
allowing recirculation over alternative liners and the addition of
outside bulk liquids for all Subtitle DIlandfills. In that event, the
FPA and site-specific rule for this project would no | onger be needed

V. Additional |Information
A. Wiy Is This Rule Inmmediately Effective?

Under 5. U. S.C 553(d), the rul enaking section of the
Adm nistrative Procedure Act, EPA is making this rule effective upon
publication. Under 5 U S.C. 553(d)(1), EPA is nmaking this rule
i medi ately effective because the rule relieves a

[[ Page 44068]]

restriction in that it allows Bunconbe County to add to the | andfil
additional types of liquid waste beyond what is currently allowed under
40 CFR 258.28(a)(1) and (2). In addition, under 5. U S. C 553(d)(3),
EPA finds good cause exists to make this rule effective immediately
because Bunconbe County is the only regulated entity affected by the
rul e, sought the conditional relief provided in this rule, and has had
full notice of the rule. Making the rule imediately effective wll
al | ow Bunconbe County to proceed sooner with the bioreactor project

B. How Does This Rule Conply Wth Executive Order 12866: Regul atory
Pl anni ng and Revi ew?

Because this rule affects only one facility, it is not a rule of
general applicability and therefore not subject to OMB revi ew and
Executive Order 12866. In addition, OVB has agreed that review of site
specific rules under Project XL is not necessary.
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C. Is a Regulatory Flexibility Anal ysis Required?

The Regul atory Flexibility Act (RFA), 5 U S.C. 601 et seq.
general ly requires an agency to conduct a regulatory flexibility
anal ysis of any rule subject to notice and public comrent rul enmaki ng
requi renents unless the agency certifies that the rule will not have a
significant econom c inpact on a substantial nunber of snmall entities.
Smal | entities include snmall businesses, small not-for-profit
enterprises, and small governnental jurisdictions. Only the definition
of ““small governnental jurisdiction'' is relevant here. 5 U S. C
601(5) defines " “snmall governnental jurisdiction'' to nean governnents
of cities, counties, towns, townships, villages, school districts, or
special districts, with a population of less than fifty thousand
Accordi ng to Bunconbe County officials, the county population in 1990
exceeded 150, 000; thus, Bunconbe County does not qualify as " smal
governnental jurisdiction'' within the neaning of 5 U S.C. 601(5).

After considering the econom c inpacts of today's final rule on
snmall entities, | certify that this action will not have an significant
i npact on a substantial nunmber of small entities. This final rule will
not inpose any requirenents on snall entities because no small entities
are subject to this rule

D. I's an Information Collecti on Request Required for This Rul e Under
t he Paperwor k Reduction Act?

This action does not inpose an information collection burden under
t he provisions of the Paperwork Reduction Act (PRA), 44 U. S.C 3501 et
seq. The requirenents of this rule do not apply to 10 or nore entities,
therefore the PRA does not apply.

E. Does This Rule Trigger the Requirenents of the Unfunded Mandates
Ref or m Act ?

Title Il of the Unfunded Mandates Reform Act of 1995 (UWVRA), Public
Law 104-4, establishes requirenents for Federal agencies to assess the
effects of their regulatory actions on State, local, and triba
governnents and the private sector. Under section 202 of the UWRA, EPA
generally nmust prepare a witten statenment, including cost benefit
anal ysis, for proposed and final rules with * Federal nandates'' that
may result in expenditures to State, local, and tribal governnments in
the aggregate or to the private sector of $100 mllion or nore in any
one year. Before promulgating an EPA rule for which a witten statenent
i s needed, section 205 of the UVRA generally requires EPA to identify
and consider a reasonable nunber of regulatory alternatives and adopt
the | east costly, npbst cost-effective or |east burdensone alternative
that achi eves the objectives of the rule. The provisions of section 205
do not apply when they are inconsistent with applicable | aw. Mreover,
section 205 allows EPA to adopt an alternative other than the |east
costly, nost cost-effective or |east burdensone alternative if the
Admi ni strator publishes with the final rule an explanation of why that
alternative was not adopted. Before EPA establishes any regul atory
requirenents that may significantly or uniquely affect snal
governnents, including tribal governnents, it nust have devel oped under
section 203 of the UVRA a small governnent agency plan. The plan nust
provide for notifying affected snmall governnments, enabling officials of
af fected smal| governnents to have neaningful and tinely input in the
devel opnent of the EPA regul atory proposal with significant Federa
mandat es, and i nform ng, educating, and advising small governnments on
conpliance with the regulatory requirenents.

As di scussed above, this rulemaking has limted application. It
applies only to the Bunconbe County Solid Waste Managenent Facility. If
adopted, this rule will result in a cost savings for Bunconbe County
when conpared with the costs it would have had to incur if required to
adhere to the requirenents contained in the current rule. As such, this
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rul e does not contain a Federal nandate that may result in expenditures
of $100 mllion or nmore for state, local, or tribal governments, in the
aggregate, or the private sector in any one year. Wiile this rule will
have a uni que affect for Bunconbe County, the popul ati on of Bunconbe
County exceeds that which would qualify it as a ~“small governnent,'
therefore, EPA is not required under section 203 of UVRA to devel op a
snmal | governnent plan. However, EPA has worked with and continues to
work wi th Bunconbe County, affected citizens, and other stakeholders in
seeki ng neani ngful and tinely input into the devel opnment of the Fina
Proj ect Agreenent and this rule. Thus, today's rule is not subject to
the requirenents of sections 202 and 205 of the UVRA

F. How Does the Congressional Review Act Apply to This Rul e?

The Congressional Review Act, 5 U S.C. 801 et seq., as added by the
Smal | Busi ness Regul atory Enforcenent Fairness Act of 1996, generally
provi des that before a rule may take effect, the agency promul gating
the rule must subnmit a rule report, which includes a copy of the rule,
to each House of the Congress and to the Conptroller General of the
United States. Section 804 exenpts from section 801 the follow ng types
of rules (1) rules of particular applicability; (2) rules relating to
agency nmanagenent or personnel; and (3) rules of agency organi zation
procedure, or practice that do not substantially affect the rights or
obligations of non-agency parties. 5 U S.C. 804(3). EPAis not required
to submt a rule report regarding today's action under section 801
because this is a rule of particular applicability.

G How Does This Rule Conply Wth Executive Order 13045: Protection of
Children From Environnental Health R sks and Safety Ri sks?

Executive Order 13045, entitled " Protection of Children from
Environnental Health Risks and Safety Risks'' (62 FR 19885, April 23,
1997), applies to any rule that: (1) |Is determined to be ~“economcally
significant,'' as defined in Executive Order 12886; and (2) concerns an
environnmental health or safety risk that EPA has reason to believe may
have a di sproportionate effect on children. If the regulatory action
neets both criteria, the Agency nust evaluate the environnental health
or safety effects of the planned rule on children and explain why the
pl anned regul ation is preferable to potentially effective and feasible
alternatives considered by the Agency.

This rule is not subject to the Executive Order because it is not
econom cally significant as defined in
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Executive Order 12866, and because the Agency does not have reason to
bel i eve the environnmental health or safety risks addressed by this
action present a disproportionate risk to children. This rule does not

i nvol ve deci sions based on environnmental health or safety risks because
it islimted to nodifying a regulatory construction standard for a
muni ci pal solid waste liner that is expected to result in a liner which
perforns at |east as well as the liner design specified in the current
regul ations and for a | esser construction cost.

H How Does This Rule Conply Wth Execute Order 13132: Federalism

Executive Order 13132, entitled ""“Federalism' (64 FR 43255, August
10, 1999), requires EPA to devel op an accountabl e process to ensure
““nmeaningful and tinmely input by State and local officials in the
devel opnment of regulatory policies that have federalisminplications.'
"“Policies that have federalisminplications'' is defined in the
Executive Order to include regul ations that have "~ substantial and
direct effects on the States, on the relationship between the nationa
governnent and the States, or on the distribution of power and
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responsi bilities anong the various |evels of governnent.'

This rule does not have federalisminplications. It will not have a
substantial direct effect on States, on the relationship between the
nati onal governnent and the States, or on the distribution of powers
and responsibilities anpong various |evels of government, as specified
in Executive Order 13132. This rulemaking will only affect one |oca
governnental entity and state and will provide regulatory flexibility
for each entity concerned. Thus, Executive Order 13132 does not apply
to this rule

I. How Does This Rule Conply Wth Executive Order 13175: Consultation
and Coordination Wth Indian Tribal Governnents?

Executive Order 13175, entitled " Consultation and Coordination
with Indian Tribal CGovernnents'' (65 FR 67249, Novenber 6, 2000),
requi res EPA to devel op an accountabl e process to ensure " neani ngfu
and tinely input by tribal officials in the devel opment of regulatory
policies that have tribal inplications.'' ““Policies that have triba
inplications'' is defined in the Executive Order to include regulations
that have "~ “substantial direct effects on one or nore Indian tribes, on
the rel ationship between the Federal governnent and the Indian tribes,
or on the distribution of power and responsibilities between the
Federal governnment and Indian tribes.'

This rule does not have tribal inplications. It will not have
substantial direct effects on tribal governnents, on the relationship
bet ween the Federal governnent and Indian tribes, or on the
di stribution of power and responsibilities between the Federa
governnent and Indian tribes, as specified in Executive Order 13175
EPA is currently unaware of any Indian tribes located in the vicinity
of the landfill or Bunconbe County. Thus, Executive Oder 13175 does
not apply to this rule

J. Does This Rule Conply Wth the National Technol ogy Transfer and
Advancenent Act?

As noted in the proposed rule, Section 12(d) of the Nationa
Technol ogy Transfer and Advancenent Act of 1995 (" "NTTAA' '), Public Law
104- 113, requires that EPA use voluntary consensus standards in its
regul atory activities unless to do so would be inconsistent with
applicable |l aw or otherwi se inpractical. Voluntary consensus standards
are technical standards (for exanple, material specifications, test
net hods, sanpling procedures, and business practices) devel oped or
adopted by voluntary consensus standards bodi es. The NTTAA directs EPA
to provide Congress, through OVB, explanations when the Agency deci des
not to use avail abl e and applicabl e voluntary consensus standards.

This rul emaki ng i nvol ves techni cal standards. EPA has decided to
use existing voluntary consensus standards devel oped by the Anmerican
Society of Testing and Materials (ASTM. EPA is using ASTM D5261 and
ASTM D2216-98 as standards for the geosynthetic liner specified in 40
CFR 258.41(a)(4)(iii). These standards assure the proper standards of
production for geotextiles and geosynthetic clay liners addressed in
today's rule. ASTM D5261 was approved on June 15, 1992. ASTM D2216-98
was approved in 1998. These standards are avail able from ASTM t hr ough
their website, http://ww.astmorg/, or by contacting ASTM at 100 Barr
Har bor Drive, Wst Conshohocken, Pennsylvania, 19428-2959. The ASTMis
a voluntary consensus standards-setting body under the NTTAA

K. Does This Rule Conply Wth Executive Oder 13211: Actions Concerning
Regul ations That Significantly Affect Energy Supply, D stribution, or
Use?

This rule is not subject to Executive Order 13211, " Actions

Concerni ng Regul ations That Significantly Affect Energy Supply,
Distribution, or Use'' (66 FR 28355, May 22, 2001) because it is not a
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significant regulatory action under Executive O der 12866
List of Subjects in 40 CFR Part 258

Envi ronnental protection, Incorporation by reference, Landfill,
Solid waste.

Dat ed: August 14, 2001
Christine Todd Wit man
Adm ni strator.

For the reasons set forth in the preanble, part 258 of title 40
Chapter | of the Code of Federal Regulations is anended as foll ows:

PART 258--CRI TERIA FOR MUNI Cl PAL SOLI D WASTE LANDFI LLS- - [ AMENDED]

1. The authority citation for part 258 continues to read as
foll ows:

Authority: 33 U S.C. 1345(d) and (e); 42 U.S.C. 6902(a), 6907,
6912(a), 6944, 6945(c), and 6949a(c).

Subpart D--Design Criteria

2. Section 258.41 is anended by addi ng paragraph (a) to read as
foll ows:

Sec. 258.41 Project XL Bioreactor Landfill Projects.

(a) Bunconbe County, North Carolina Project XL Bioreactor Landfil
Requi renents. Paragraph (a) of this section applies to Cells 1, 2, 3,
4, and 5 of the Bunconbe County Solid Waste Managenent Facility | ocated
in the County of Bunconbe, North Carolina, owned and operated by the
Bunconbe County Solid Waste Authority, or its successors. This
paragraph (a) will also apply to Cells 6, 7, 8, 9, and 10, provided
that the EPA Regional Administrator for Region 4 and the State Director
determne that the pilot project in Cells 3, 4, and 5 is performng as
expected and that the pilot project has not exhibited detrinenta
envi ronnental results

(1) The Bunconbe County Solid Waste Authority is allowed to place
liquid waste in the Bunconbe County Solid Waste Managenent Facility,
provi ded that the provisions of paragraphs (a)(2) through (9) of this
section are net.

(2) The only liquid waste allowed under this section is |eachate or
gas

[[ Page 44070]]

condensate derived fromthe MSW.F, which may be suppl enented with water
fromthe French Broad River. The owner or operator shall control any
liquids to the landfill to assure that the average noi sture content of
the landfill does not exceed 50% by wei ght. Liquid addition and
recirculation is allowed only to the extent that the integrity of the
landfill including its liner systemis maintained, as determ ned by the
State Director.
(3) The MBWLF unit shall be designed and constructed with a liner
and | eachate collection systemas described in Sec. 258.40(a)(2) or
par agraphs (a)(4) and (5) of this section. The owner or operator nust
pl ace docunentation of the landfill design in the operating record and
notify the State Director that it has been placed in operating record;
(4) Cells 3-10 shall be constructed with a liner system consisting
of the conponents described in paragraphs (a)(4)(i) through (v) of this
section, or an equivalent or superior liner systemas determ ned by the
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State Director:
(i) A lower conponent consisting of at |east 18 inches of conpacted

soil with a hydraulic conductivity of no nore than 1 x 10°°
cm sec., and

(ii) An upper conponent consisting of a mininum30-mllineter
(""ml"") flexible menbrane liner (FM.) or 60-ml if Hi gh Density
Pol yethyl ene (" "HDPE'') is used, and

(iii) A geosynthetic clay liner (GCL) overlaying and in direct
contact with the 18 inches of conpacted soil in paragraph (a)(4) of
this section and having the follow ng properties:

(A) The GCL shall be fornul ated and manufactured from pol ypropyl ene
geotextiles and high swelling contai nnent resistant sodi um bentonite
The bentonite-geotextile liner shall be manufactured using a m ni mum of
one pound per square foot as determi ned using the Standard Test Method
for Measuring Mass per Unit Area of Geotextiles, ASTM D 5261-92
(reapproved in 1996). The high swelling sodiumnontnorillonite clay
shal |l be at 12% noi sture content as determ ned by the Standard Test
Met hod for Laboratory Determination of Water (Mbisture) Content of Soi
and Rock by Mass, ASTM D2216-98. The Director of the Federal Register
approves this incorporation by reference with 5 U.S.C. 552(a) and 1 CFR
part 51. These nethods are available from The Anerican Society for
Testing and Materials, 100 Barr Harbor Drive, West Conshohocken, PA
19428-2959. These net hods may be i nspected at EPA' s docket office
| ocated at Crystal Gateway, 1235 Jefferson Davis H ghway, First Floor
Arlington, Virginia, or at the Ofice of the Federal Register, 800
North Capitol Street, NW, Suite 700, Wshington, DC

(B) The encapsul ating geotextile shall be pol ypropyl ene and shal
have a m ni mum wei ght of 6 o0z./square yard

(iv) The upper conponent shall be installed in direct and uniform
contact with an overlaying soil cushioning conponent.

(v) Underlying the above liner system there shall also be
installed a | eak detection system consisting of a 60-ml| HDPE |iner
pl aced on a prepared subgrade

(A A 4 inch capped pipe will drain liquid collected in the sunp
out beyond the footprint of the landfill cell

(B) Water collected on the | eak detection |iner shall be nonitored
at least sem -annually as directed by the State Director to determ ne
whet her any | eachate escaped the |iner system

(5) Cells 3-10 shall be designed and constructed with a | eachate
collection systemto maintain |less than 30 centineters depth of
| eachate is present at the sunp |ocation. The |eachate collection
system shal |l include a continuous nonitoring systemto nonitor depth of
| eachat e

(6) The owner/operator shall keep the Federally Enforceable State
Qperating Permit (FESOP) issued by the Western North Carolina Air
Qual ity Agency for the Bunconbe County Solid Waste Managenent Facility
in effect, and shall conply with the provisions of the FESOP, during
the entire period of |eachate recirculation and the post closure
peri od. The FESOP was i ssued on Novenber 13, 2000 and contains the air
quality requirenments for the Bunconbe County Landfill XL project.

(7) Monitoring and Reporting Requirenents. The owner or operator of
t he Bunconbe County Solid Waste Managenent Facility shall nonitor for
the paraneters listed in paragraphs (a)(7)(i) through (xiii) of this
section and submit an annual report on the XL project to the EPA
Regi onal Administrator for Region 4 and the State Director. The first
report is due coincident with the Cctober 2001 report to the state. The
report should state what progress has been nade toward the superior
envi ronnental performance and other comitnents as stated in the Fina

Proj ect Agreenent. The report shall include, at a mninmm the
foll owi ng data

(i) Amount of landfill gas generated;

(ii) Percent capture of landfill gas, if known;

(iii) Quality of the landfill gas, anpbunt and type of I|iquids

applied to the landfill;
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(iv) Method of liquids application to the landfill;

(v) Quantity of waste placed in the landfill;

(vi) Quantity and quality of |eachate coll ected;

(vii) Quantity of leachate recirculated back into the landfill;

(viii) Information on the pretreatnent of waste applied to the
[andfill;

(ix) Data collected on landfill tenperature and noi sture content;

(x) Data on the | eachate pressure (head) on the liner

(xi) CQbservations, information, and studi es nade on the physica
stability of the MSWLF units that are devel oped during the project
term if any.

(xii) The above data may be summari zed, and, at a m ni num shal
contain, the mninmm nmaxi mum nedian, and average data points as well
as the frequency of nonitoring as applicable

(xiii) The nmethod and frequency of nonitoring shall be specified by
the State Director

(8) Term nation and Wt hdrawal .

(i) Paragraph (a) of this section will term nate August 22, 2026,
unl ess a subsequent rul emaking is issued or term nated earlier pursuant
to paragraph (a)(8)(ii) of this section

(ii) I'n the event of nonconpliance with paragraph (a) of this
section, EPA may terminate the authority under paragraph (a) of this
section and the authority to add liquid wastes to all or part of cells
3-10 under Sec. 258.28(a)(3). The EPA Regi onal Adm nistrator will
provide witten notice of intent to termnate to the Bunconbe County
Solid Waste Authority with a copy to the State Director. The notice
will state EPA's intent to termnate under the rules and will include a
brief statenent of EPA's reasons for its action. The termination will
take effect 60 days fromthe date of the notice, unless the EPA
Regi onal Admi nistrator for Region 4 issues a witten notice rescinding
the term nation

(9) Conpliance requirenments in the event of termination or
wi t hdrawal . The Bunconbe County Solid Waste Managenent Facility will be
subject to all regulatory provisions applicable to MSW.Fs upon
termnation of authority under this section. In the event of early
term nation of this section, the EPA Regional Adm nistrator for Region
4 may provide an interimperiod of conpliance to allow Bunconbe County
a reasonable period of tinme for transition follow ng cessation of
Iiquids addition
* * * * %

[FR Doc. 01-20894 Filed 8-21-01; 8:45 ani
Bl LLI NG CODE 6560-50- P
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