


-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

FI NAL
July 12, 1999

FI NAL PROJECT AGREENMENT
Project XL For Public Utilities

This Final Project Agreement (THE AGREEMENT or FPA) between
the United States Environnental Protection Agency (EPA) and
the New York State Departnent of Environmental Conservation
(DEC) states the intention of DEC to carry out a pilot project
as part of EPA's Project XL Program

Thi s Agreenent addresses the roles, responsibilities, and

obl i gati ons of EPA and DEC (collectively THE PARTIES), as well
as the obligations of participants and conditions for
participation. The Agreenent creates no |egal rights or
obligations and is not a contract or a regulatory action, such
as a permt or arule. Therefore, this Agreenent sinply
provides a framework to inplenent the Project XL proposal.

DEC has applied to be and been accepted as a participant in
EPA's Project XL, part of President Clinton's National
Performance Revi ew Regul atory Reinvention Initiative.

Appended to this Agreenment are Appendix A, EPA s July 29, 1996
acceptance letter, and Appendi x B, EPA' s Septenber 4, |996
letter, which clarifies the conditions of acceptance. Project
XL gives regul ated entities an opportunity to denonstrate
excel l ence and | eadership by allowng themthe flexibility to
develop alternative strategies that will replace or nodify
specific environmental regulatory requirenents on the
condition that the strategies produce superior environnental
performance.

DEC is proposing flexible inplenmentation of certain specific
regul ati ons, pronul gated pursuant to the Resource Conservation
and Recovery Act (RCRA) and Article 27, Title 9 of the New
York State Environmental Conservation Law (ECL), with respect
to the managenent of certain hazardous wastes generated by
utilities in New York State. Some of this hazardous waste nay
contain polychlorinated biphenyls (PCBs); waste(s) which
contain PCBs in concentrations of 50 ppm or greater remain
regul ated by the Toxic Substances Control Act (TSCA) and its



i npl enenting regulations set forth in 40 CF. R Part 761.
Nothing in this Agreenent shall be read to alter any
requi renments under TSCA or 40 C.F.R Part 761.

Description of this Pilot Project

Uilities maintain rights-of-way, such as oil and gas

pi peli nes, tel ephone lines, and electric power

di stribution systens, in some cases extendi ng hundreds of
mles. Frequently, hazardous wastes will be generated at
renote | ocations along these rights-of-way where there
are no utility-owned or staffed facilities where the

wast es may be stored and ot herwi se managed. The
col l ection of hazardous waste is sonetinmes planned in
advance, but often is not, particularly in cases where

t here has been a sudden, unexpected |oss or interruption
of service.

In the case of electric power and tel ephone systens, the
| ocations involved are usually access manhol es and street
vaults, which are nost often located in the m ddl e of
public roads. In order to access conduits and service
the system considerable ambunts of drainage and
infiltration water must be renoved, which sonetines

i ncludes sedinent. When sedinents are included, these
materials comonly fail the Toxicity Characteristic (TC)
for lead, particularly in urban areas. For electric
power systens, PCB contam nation is also possible. At
many of these |locations, the quantity of hazardous waste
collected will exceed I, 000 kil ograns.

In the case of oil and gas pipelines, the waste nay
consi st of pipeline condensate which collects in "drip"
pi pes downstream of pressure regulating stations. These
wast es commonly exhibit ignitability, fail the TC for

benzene and will, at tines, contain PCBs. The quantity
collected will often qualify for conditional exenption
under RCRA and the ECL, but, on many occasions, wll fall

into the small quantity generator category.

Since no staffed facility exists at these renpote
| ocations, it is very difficult to store hazardous wastes
there and secure them agai nst rel eases through accidents
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or vandalism Moreover, the disruption of normal traffic
patterns while the systemis being serviced endangers
public safety by increasing the probability of wvehicular
col lisions and vehicul ar/ pedestri an acci dents. Forced
mer gi ng of high- volume traffic |l anes, if necessary, is
extrenely dangerous. To effectively and adequately
protect public health and safety, and the environnment,

t hese wastes should be transported to a secured |ocation
as soon as the hazardous waste has been collected from
the renote [ ocation. However, if the wastes nust be
transported directly to a permtted treatnment, storage
and di sposal facility (TSDF), the Uility nust await

aut horization fromthe TSDF prior to including the TSDF
on the mani fest and transporting the waste. This causes
a delay in the renmoval of the waste.

Uilities would prefer to transport hazardous wastes

i medi ately fromrenmote |ocations to a utility-owned
central collection facility (UCCF) (to which they are
connected by a right-of-way, such as a pipeline, that the
utility controls) so that hazardous waste does not renmmin
susceptible to rel eases through accidents or vandalism

At staffed, secured UCCFs the utilities could safely
consol i date conpati bl e types of hazardous wastes
collected fromdifferent renote |ocations to achieve
important efficiencies in transportation. By
consol i dating hazardous waste in this manner, vehicles
transporting wastes froma utility-owned UCCF to a
commercial TSDF woul d then be carrying relatively full

| oads. On the other hand, if hazardous wastes nust be
transported to a TSDF directly fromrenote | ocations,
nore vehicle trips would be required, each carrying
smal l er | oads. The sane would be true if hazardous waste
is consolidated at a transfer facility, since tenporarily
hol di ng hazardous waste at a transfer facility is |imted
to ten days. This would allow very little time for
effective consolidation.

Consolidation at secure facilities is a compn sense
approach. However, RCRA hazardous waste regul ations
generally do not allow shipnment to, or consolidation of
hazardous waste at, off-site facilities other than a
permtted or interimstatus TSDF or other designated
facility.

In addition, each renmpte |location that is not
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conditionally exenpt is issued an EPA identification
nunmber and a record file nust be opened, both in state-
only databases and in the federal database RCRIS.
Furthernmore, for each renote |ocation that generates in
excess of |,000 kil ograns per calendar nonth, the utility
must prepare and submt a Hazardous WAaste Report/Bienni al
Report. The RCRA-aut horized state must process each
report and enter the data into state-only databases and
also into RCRIS. As a result, both state and federal

dat abases list "sites" which are actually only drip pipes
or manhol es.

Thus, unless utilities have UCCFs permtted as TSDF, the
present handling of hazardous wastes fromrenote

| ocations results in potentially unsafe storage and
hazardous conditions, inefficiencies in transportation

i ncreasing direct costs, and unnecessary paperwork and
expenditure of time and |abor. The indirect costs al so
af fect environnental regul atory agencies.

The participants in this Project intend to explore

al ternative requirenments for hazardous waste generated at
renote | ocations by utilities. This includes the
fol |l owi ng:

l. Al owi ng such wastes to be transported to
utility-owned UCCFs within their right-of-way
network i mredi ately after collection of all
hazardous waste at the renote |ocation is
conplete or when the staff collecting the
hazardous waste | eave the renote | ocation,

whi chever comes first.

2. Not requiring a separate EPA identification
nunmber for each renote | ocation and not
requiring the subm ssion of a Hazardous Waste
Report for each one, when such wastes could al
be fully accounted for in the Hazardous Waste
Report, submtted for the UCCF.

To acconplish this, EPA proposed a tenporary, specific
regul ation set forth in Subpart I of 40 C.F. R Part 262.
The proposed regul ation would all ow participating New
York State utilities to consolidate hazardous waste,

whi ch they generate at renote |ocations, at designated
UCCFs for up to 90 days subject to specified requirenents
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to ensure that the transportation and consolidation of
this hazardous waste is protective of human health and
t he environment.

By nodi fying the above-referenced regul ati ons for New
York State utilities participating in this XL project,
t he probl ens di scussed above woul d be resol ved. Renote

| ocations will utilize the same EPA identification nunber
as the designated UCCF to which the wastes wll be
brought. Utilities will be able to immediately transport

renote | ocati on hazardous waste to the UCCFs and nay
consolidate them for up to 90 days, thereby allowi ng tine
for consolidation of wastes that are conpati bl e.

Hazar dous waste generated at renmpote |l ocations that is
consol i dated at a UCCF can be accounted for in a conbined
Bi enni al Report submitted by the Utility, instead of the
Uility having to submt a Biennial Report for each
renote | ocati on.

The activities that a Utility will carry out include,
col l ecting hazardous waste fromnmultiple renote

| ocations, transporting the collected hazardous waste to
a designated UCCF, keeping that hazardous waste at the
UCCF for up to 90 days, and conbi ni ng, where feasible and
appropriate, physically and chemcally sim | ar hazardous
wast e.

This solution will enhance the protection of public
health and the environnment by facilitating and requiring
t he expeditious renoval of hazardous wastes that cannot
be properly secured at renote |ocations. Such wastes
will be moved to a secured |ocation inmmediately after
collection of all hazardous waste at the renote |ocation
is conplete or when the staff collecting the hazardous

waste | eave the site, which ever conmes first. Hazardous
traffic conditions that endanger public safety would end
simul taneously. Uilities will realize considerable

savings in direct costs through efficiencies in
transportation by consolidating essentially identical
hazardous wastes. Reducing the nunber of lengthy trips
by waste transporting vehicles also reduces nobile

source em ssions. Elimnation of the need to identify
renote | ocations as separate "sites" will bring about a
very significant reduction in paperwork and savings in
time and | abor, both for utilities and environnental

regul atory agencies, who can then redirect such resources
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to other environnental needs.

Definitions

In order to inplenment the project, the parties agree as
fol |l ows:

A. For the purposes of this agreenment, the term
"utility" is any conpany that operates whol esal e
and/or retail oil and gas pipelines, or any
conpany that provides electric power or
t el ephone service and is regul ated by New York
State's Public Service Comm ssion, or the New
Yor k Power Authority,

B. For the purposes of this agreement, a "right-of-
way" is a fixed, integrated network of
aboveground or underground conveyances,

i ncluding land, structures, fixed equipnent, and
ot her appurtenances, controlled or owned by a
utility, and used for the purpose of conveying
its products or services to custoners.

C. For the purposes of this agreenment, a "renote
| ocation" is a location in New York State within
a utility's right-of-way network that is not
per manent|ly staffed.

D. For the purposes of this agreenent, a "central
collection facility" (UCCF) is a utility-owned
facility within the utility's right-of-way
network to whi ch hazardous wastes, generated by
the utility at renote locations within the sane
ri ght-of-way network is brought.

E. For the purposes of this agreement, a "project
year" shall coincide with the cal ender year
begi nning annual ly in January.

Scope and Applicability

The parties agree that this project addresses the
consol i dation of hazardous waste, generated by a utility
solely at renpte locations within that utility's right-
of -way network, including requirenents applicable to
transportation of such wastes to utility-owned UCCFs and
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standards applicable to the consolidation of such wastes
at UCCFs.

The parties agree that participation in this project is
l[imted to utilities, as defined in Section II(A) herein,
operating in New York State. Utilities that maintain
interstate service networks, such as interstate oil and
gas pipelines, may participate but only with respect to
renote | ocations and UCCFs | ocated within New York State.

Requl at ory Mbdificati ons

This FPA explains nodifications that will be made to EPA
and New York State regulations incorporating the elenents
of this FPA. The FPA itself does not nmodify any existing
federal or state regul ations.

In order to inplenment the terns of this project, the EPA
has proposed regul ations incorporating the ternms of this
project, including those explained in this Section and
Sections VI-I1X of this FPA. Based on coments received
during the public notice process, EPA plans to pronul gate
a final rule. The new federal regulations will be set
forth in Subpart | of 40 C.F. R Part 262.

Simlarly, the NYSDEC i ntends to propose and (subject to
public comrent) pronul gate an equival ent state
regulation. This state regulation will be set forth in
6NYCRR Part 372. In addition, with regard to wastes that
are State-hazardous only due to PCB content, the State
shall also nmodify 6NYCRR 372. 1(e) (9) (Exenption for Public
Uilities) to:

“(i) Hazardous waste, generated by a public utility
and transported by a vehicle, owned or operated by

that utility, is exenpt fromregul ati on under this

Part if the followng conditions are met:”

Promul gati on of the new federal regulations and the state
counterpart will allow each New York State utility that
recei ves approval to participate in this project to
consolidate at the Utility s central collection facility
(UCCF) hazardous waste generated by that Utility at
renote | ocations (such as manhole or drip pipes) within
New York State which are connected to the Utility's UCCF
by Utility owned rights-of-way (such as oil and gas
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pi pelines) for up to 90 days without a permt or wthout
interimstatus. However, specific requirenents set forth
in the regulations must be conplied with in order to

mai ntain the exenption. These specific requirements will
i nclude those conditions explained in Sections VI-IX of

t he FPA.

Federal and State | nplenentation Procedures

A. Feder al

| npl ementation of the nodifications to the

regul atory requirenents explained in this Agreenment
shal | be acconplished through the promul gation of a
specific rule. This specific rule was published in
t he Federal Reqgister as a proposed rule, subject to
noti ce and comment. Based on the comments received,
EPA expects to promulgate a final rule.

B. New York State

| rpl ement ation of the nodifications to the
regul atory requirenents explained in this Agreenment
shal | be acconplished through the promul gation of a

specific rule. This specific rule will be published
in the State Register as a proposed rule and will be
subj ect to notice and comment. Depending on the

comments received during the notice and comment
period, NYSDEC will either pronulgate the rule in
final form nodify the rule subject to public notice
and comment as necessary or decide not to go final
with a rule inplenenting the proposed regul atory
nmodi fi cation.

However, to facilitate the inplenentation of
this project in advance of a final and effective
state rule, NYSDEC may initiate inplenmentation of
this project through the adoption of an “Enforcenment
Directive” (ED). As discussed in Section XlI,

Ef fective Date and Duration of Agreenent, NYSDEC may
initiate an ED and inplenent the project after EPA
has an effective final federal project-specific
rule. While the EDis in effect, the EPA will also
be exercising its discretion not to enforce for
violations of currently applicable state



requirenments that will be replaced by the final
state project-specific rule under this project. If a
utility fails to comply with any provision of the
federal project-specific rule, the utility shall be
subject to the existing requirenents set forth in
6NYCRR Part 372 and 373 and subject to State or
Federal enforcement under ECL and RCRA. Thi s
limted exercise of enforcenment discretion is
intended to establish a tenporary "bridge" between
the effective dates of the federal and state
project-specific rules needed to legally inplenent
this project. Therefore, NYSDEC nust also initiate
its own equivalent state project-specific rul emaking
as a condition for the use of enforcenent discretion
by both EPA and NYSDEC for this project. In order
to qualify for enforcenment discretion, NYSDEC and
the utilities participating in this project nust be
in conpliance with the final federal project-
specific rule and the proposed state project-
specific rule. Enforcenent discretion by EPA will
term nate one year from NYSDEC s adoption of an ED
or upon finalization of the state project-specific
rul e, whichever cones first. Enforcenent discretion
will also term nate upon failure of the proposed
state project-specific rule to reach finalization or
continue to make progress towards finalization. The
procedures for adopting an ED are and will be to

pl ace a draft notice in New York State's
Environnmental Notice Bulletin and State Reqgister,
announci ng NYSDEC s intent to inplenment the ternms of
the project and providing for a 30-day public
comment period. At the conclusion of the coment
peri od, consideration of all coments received mnust
precede final action on the ED.

VI. Conditions for Participation

The parties agree that participants will be required to
conply with the foll owi ng requirenents:

A This project is designed to address hazardous
wast e generated at renote |ocations. It cannot be
used to all ow hazardous waste generated at one
staffed, operating facility to be stored,
consol i dated, or managed at another facility, owned
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by the sanme utility. All sites owned by a utility
that are staffed, operating facilities nmust maintain
separate EPA identification nunbers.

B. In the case of utilities which provide
interstate services, such as interstate oil and gas
pi pelines, only renote | ocations and UCCFs that are
within New York State may participate in this

proj ect.

C. Uilities nmust conply with hazardous waste
mani f esting and pretransport requirenents for al
hazar dous waste shi pnments greater than 100 kil ograns
sent froma renmpte |ocation to a UCCF

D. Al'l vehicles transporting hazardous wastes from
a renote |location to a UCCF nust conply with al
applicable requirenents of 40 C.F. R Part 263, 49
C.F.R Parts 171 - 180 and 6NYCRR Part 364.

E. Hazar dous wastes generated at renote | ocations
shall be transported from such | ocations as soon as
the collection of the waste at the renote | ocation
is conpl eted or when the workers | eave the renote

| ocati on, whichever is sooner. The waste shall be
brought to either a designated UCCF owned by the
sane utility or to an authorized TSD facility.

F. Hazar dous wastes brought fromrenote | ocations
to utility-owed UCCFs, in accordance with the terns
and conditions of this Agreenment, shall be

consol idated at such facilities in accordance with
all hazardous waste and TSCA (40 C.F.R Part 76l)
requirenments that would be applicable if the wastes
had actually been generated at the UCCFs. AlIl waste
at the UCCF shall be treated as if the UCCF is a

| arge quantity generator despite the amount of waste
generated at, or brought to, the UCCF.

G The UCCF shall conply with standards for
secondary contai nnment of containers that are based
on New York State requirenments currently applicable
to all generators (i.e., requirenents that are not
currently federal requirenents). This requires that
participating Utilities operating a UCCF that hol ds
i qui d hazardous waste in containers nust provide
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secondary contai nnent for those containers under two
sets of circunstances: 1) if the UCCF is
consolidating 8,800 gallons or nore of liquid
hazardous waste at any tinme; and 2) if the UCCF is
consol idating 185 gallons or nore of liquid
hazardous waste at any time and is |ocated in an
area designated by New York State that overlays a
sol e-source aquifer (this would include, for

exanpl e, areas in Brooklyn, Queens, and Long

| sl and) .

H. The UCCF shall conply with the closure
requi renents for containers set forth in 40 CFR
264. 178.

| . Hazar dous Waste Reports subnitted by UCCFs
woul d i nclude hazardous waste generated at renote
| ocations and received at a UCCF under the terns
expl ained in this Agreenent.

J. It is expected that each participant wll
realize direct and indirect savings from
participation in this project. Direct savings wll

be realized since the utilities will not have to
obtain identification nunbers and submt reports on
i ndi vidual renpte | ocations. There will be indirect

savings in terns of dimnished need for non-liquid
resources, such as personnel time, |abor, equipment
use, equipnment tinme (e.g., conputer tine), etc. It

shall be the obligation of each participant to

rei nvest one-third of its direct savings into other
envi ronnental remedi ation, or pollution prevention
activities which are above and beyond what is

| egal |y required and which were not previously

pl anned.

Participating utilities must estinmate their expected
direct cost savings based on project participation.
Expect ed savings shall be conpared to costs incurred
prior to inplenmentation of this project. At a mninum
the estimated direct savings shall include relief from
any of the follow ng applicable requirenments which the
facility expects to be relieved from due to project
partici pation:

1. EPA I D Nunmber acquisition process costs;
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2. Dat abase managenent for each renote | ocation
as an individual generator;

3. Annual Hazardous WAste Report preparation
costs;

4. Biennial Report preparation costs;

5. Cost savings realized fromconsolidation of
waste for econom cal shipnment (i.e., not

shi pping waste to a TSD directly fromthe renote
| ocations); and/or

6. Costs for tenporary storage of hazardous
wastes at renote | ocations.

Participating utilities are required to identify, in
annual Project XL Progress Reports, the direct cost
savings due to project participation and the

envi ronnental activities in which they have been

rei nvest ed.

VIIl. Procedures for Participation

The parties agree that utilities shall conply with the
followi ng procedures in order to participate:

A. Public Notice for Designated Central Coll ection
Facilities

Prior to the subm ssion of a Notification of intent
to participate, described in subsection B of this
section, a utility nust identify to | ocal
conmuni ti es and governnments, and to all parties who
commented on the proposed rule inplenenting this
project, the specific facilities the utility intends
to designate as UCCFs. The utility nmust ensure that

| ocal communities and governnents and all parties
who comented on the proposed rule inplenmenting this
proj ect are adequately notified and advised that,
pursuant to the terms of this XL project, the
utility will be seeking DEC approval to consolidate
hazardous waste, which it has generated at renote

| ocati ons, at designated UCCFs for 90 days or |ess.
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This notification nmust solicit public coment on the
utility's proposed plan and nmust include a brief
description of the XL project, the intended new use
of the facility, and a request for coments on the
proposed UCCF.

Utilities shall notify local comunities and | oca
governnments of their intent to designate specific
UCCFs by enploying the follow ng nethods. First,
utilities nmust publish a notice in a newspaper of
general circulation within the area in which each
designated facility is |ocated. Second, utilities
must enploy at least two of the follow ng additional
met hods: 1) a radi o announcenent in each affected
community during peak listening hours; 2) milings
to all citizens within a five-nmle radius of any
proposed UCCF; 3) well-publicized comunity
nmeetings; 4) presentations to the |ocal community
board; 5) placenment of copies of this FPA in the

| ocal public library nearest the designated UCCF,
with the nanme and address of the library included in
t he newspaper notice; and 6) placenent of the FPA on
a utility’s web site, with the web’s site address
included in the newspaper notice. Third, utilities
must notify by mail the parties who commented on the
proposed rul emaking for this project of its intent
to designate specific UCCFs. All outreach efforts
shall at a mninmuminclude the follow ng information
(in English and any ot her | anguage spoken by a | arge
nunmber of persons in the community of concern):

l. A brief description of the project and the
i ntended new use of the facility.

2. The nanme, if any, and address of the
facility and its current status under the RCRA
Subtitle C program (e.g., is it currently a

fully regul ated generating site; a permtted
treatment, storage and di sposal facility,

etc.?).
3. The intended duration of the project
(i.e., approximately how long will the

designated facility be used for the intended
addi ti onal purpose?).
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4. Nanmes, addresses, and tel ephone nunbers of
contact persons to whom questions or comrents
may be directed. The designated contacts shal
represent the utility and DEC respectively.

5. Noti fication of when the comment period
will close (30 days fromthe date of the public
notice).

Prior to publication, copies of each notice,
announcenent or mailing shall be sent directly to
| ocal governnents and to the designated DEC

cont act s.

At the close of the coment period, the utility
shall conpile all coments and questions received as
a result of its outreach efforts and the utility’'s
responses to all coments.

B. Noti fication/ Acceptance of a Participating Utility
or Desi gnat ed UCCFEF

At any tinme after the effective date (see Section
XI1) of this Agreenment, an eligible utility that
intends to participate in this project nust submt
to DEC a Notification of such intent. The
Notification shall be addressed to:

Di rector
Di vision of Solid & Hazardous Materials
New York State Departnent of Environmental Conservation
50 Wl f Road
Al bany, New York 12233-7250

A copy of the Notification shall also be sent to the
Director, Division of Enforcement and Conpliance
Assi stance at EPA-Region Il. Each Notification shal
be signed in accordance with the signatory

requi rements of 6NYCRR 373-1.4(a)(5)(1)('a"),

equi valent to 40 C.F. R 270.11(a)(l), and shal
contain the information required by subsection C of
this section.

The notifier is deened accepted as a partici pant
upon the receipt of witten acknow edgnent from DEC
that the Notification has been received and found to
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be conplete and in accordance with all terns and
condi tions of this Agreenent, including the
Notification requirenments stated in this section.
Based on information provided by the utility and
comments received during or after the public notice
and comment period for the designation of the UCCF,
DEC shall prepare a response to the comments
received. The response to coments shall be
attached to the acknow edgnent. Both the

acknow edgnment and the response to comments shall be
sent to all persons who commented on the designation
of the UCCF(s) that are the subject of the

acknowl edgnent. However, based on information

provi ded and comments received during or after the
public notice and comrent period, designated UCCFs
may be rejected for the intended use, or conditions
may be inposed on such use, and the acknow edgnent
fromDEC will so state. |If DEC determ nes that a
site-specific informational public nmeeting is
warranted prior to determ ning the acceptability of
a designated UCCF, the acknow edgnment will so state.
Agai n, subsequent to any public neeting and prior to
recei pt of approval to participate, DEC nmay reject
or prohibit designated UCCFs from participating in
this project based on information provided or
comments received during or after the public notice
process or any other reason.

Contents of Notification
Each Notification of intent to participate in this
project must contain the follow ng informtion:

l. The name of the conpany, corporate address, and
corporate mailing address, if different.

2. The name, mailing address, and tel ephone nunber
of a corporate-level contact person to which

communi cations and inquiries may be directed with
regard to the conpany's participation in this

proj ect .

3. A list of the nanes, addresses, and EPA
identification nunbers of all conpany-owned
facilities in New York State that are intended to
serve as UCCFs, along with the nanmes and tel ephone
numbers of a designated contact person at each
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facility.
4. A comm tment that one-third of the direct
savings outlined in Section VI.I. shall be

reinvested into one or nore environnentally
beneficial projects which are above and beyond what
is legally required and which was not planned prior
to the UCCF' s recei pt of approval to participate in
this project.

5. Sunmary of public outreach efforts undertaken
(with copies of any docunments that were part of such
efforts), pursuant to subsection A of this section,
the conmpilation of comments received as a result of
such notices, as well as copies of all witten
comments, and utility responses to such coments.

6. An acknow edgnment that the signatory is
personally famliar with the ternms and conditions of
this Agreenent and has the authority to obligate and
does obligate the conpany to conmply with all such
terms and conditions.

Amendnents to the Notification

At any tinme, a signatory may anmend a Notification in
order to, for exanple, add or delete a designated
UCCF or change the nanes of contact persons. Such a
Notification amendnment shall be submtted to DEC and
EPA, in the manner indicated previously in
subsection B of this section. The addition of one
or nore UCCFs shall further require conpliance with
subsections A and B of this section. DEC may reject
t hese additional UCCFs or place conditions on their
use based on information received during the public
comment process or for other reasons.

Upon acknow edgnent of recei pt by DEC, the anmendnent
will be deenmed conplete and in accordance with the
ternms and conditions of this Agreenment, unless the
acknowl edgnent specifies to the contrary.

Commencenent of Participation

| mpl enentation of this project shall begin upon the
Project XL inplenentation date (see section Xl1),
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whi ch shall be the effective date of the ED that DEC
nmust adopt to inplement this project.

Pr ohi biti ons

l. No conmpany mmy participate in this project
unless it has filed the required Notification
of intent to do so and received acknow edgnment
from DEC that the Notification is deenmed
conplete and in accordance with the terns and
conditions of this Agreenent.

2. No facility may serve as a UCCF in accordance
with this project w thout prior designation as
such in a Notification, acknow edged by DEC, or
wi t hout the public notice requirenents of
subsections A and B of this section having been
satisfied. DEC may reject, or term nate,
desi gnat ed UCCFs based on information received
during or after the public notice period
regardi ng that specific UCCF.

VIIl. Reporting Key Result Measurenments

In order to evaluate the success of the project, the
parties agree as foll ows:

A

Annual Project XL Progress Report

Wthin 90 days after the end of a project year, as
defined in Section Il (F), each participating conpany
must submt an Annual Project XL Progress Report.
Subm ssion shall be made to DEC, with a copy to EPA,
in the same manner as specified for the Notification
in Section VIIB.

The data and information contained in the Project XL
Progress Report shall be for the precedi ng project
year.

Certification requirenents, as contained in 6NYCRR
373-1.4 (a)(5)(iv), equivalent to 40 CF.R 8
270.11(d), shall apply.

Contents of Annual Project XL Progress Reports
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Each Project XL Progress Report shall contain the
follow ng information:

| . The nunber of renpte |ocations statew de for
whi ch hazardous wastes were handled in
accordance with this Project (i.e., where the
EPA identification nunber for a UCCF was al so
used for the renpte | ocation and hazardous
wastes were transported to the UCCF).

2. The total tonnage of each type of hazardous
wast e handl ed by each UCCF.

3. The nunber of renote | ocations statew de that
generated in excess of |,000 kil ogranms of
hazar dous waste per cal endar nonth.

4. The nunber of renote | ocations statew de that
generated between |00 and |, 000 kil ogranms of
hazar dous waste per cal endar nonth.

5. An estimate of the nonetary value, on a
corporation-w de basis, of the direct savings
realized by participation in this project.
Direct savings at a m nimum include applicable
savings outlined in Section VI.I.

6. The addresses and EPA identification nunbers
for all conpany facilities that served as UCCFs
for hazardous wastes fromrenopte | ocations.

7. Descri ptions of the environnental remediation,
or pollution prevention projects or activities
into which one-third of the direct savings,
descri bed in paragraph 5 of this subsection,
have been reinvested, with an estimte of
savings reinvested in each. Any such projects
must consi st of activities over and above | egal
requi renments and nmay not consist of plans
initiated prior to the UCCF s receipt of
approval to participate in this project.

C. St at ewi de Project XL Annual Progress Report
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year, DEC will prepare and submt to the EPA Region
Il Adm nistrator a Statew de Project XL Annual
Progress Report. This will include statew de
summaries for Items | -6 and highlights for Item?7 in
Subsection B above.

Record Keepi ng

The parties agree that the follow ng records shall be
mai nt ai ned at each designated UCCF for a m ni num period
of three years and shall be made avail able for

i nspection, upon request, by authorized DEC or EPA

per sonnel :

A. Copies of all manifests for hazardous wastes,
transported to or fromthe facility.

B. Copies of the facility's annual Hazardous Waste
Reports.

C. Any PCB test results for hazardous wastes brought to
the facility fromrenote | ocations.

Suspensi on _or Revocation of Participation Privileges and
Enf or cenent

In order to inplenment the project, the parties agree as
fol |l ows:

A. Signi fi cance of Non-Conpli ance

If any participating facility or conpany fails to
conply with the ternms and conditions of this
Agreenment, or with regulatory requirenents,
appl i cabl e under this Agreenment, such non-conpliance
may be grounds for terminating a facility's or a
conpany's participation in this project or
suspendi ng such participation.

The parties recognize that a facility's or a
conpany's conpliance record is an inportant factor
in determ ni ng whet her participation in this project
does lead to superior environnental performance. In
det erm ni ng whether to term nate or suspend
participation in this project, EPA and/or DEC w ||
consi der the nature, severity, persistence, and
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recurrence of non-conplying conditions, as well as
whet her non-conpliance appears to be limted to a
particular facility or is pervasive anpbng a
conpany's participating facilities. Lead
responsibility for making the determ nation shall
rest with DEC.

B. Enf or cenent

Wher e hazardous waste requirenents or standards, are
vi ol at ed, enforcenent action, as well as term nation
or suspension of participation privileges my occur.

Cl assification of violators or violations, |ead
responsibility for enforcenment, and EPA oversi ght
shall be in accordance with RCRA and TSCA statutory
and regul atory provisions, the RCRA Enforcenent
Response Policy and any State/ EPA Enforcenent
Agreenment in effect at the time of the violation.

| nspecti ons

The parties agree that a RCRA inspection shall be
conducted by DEC at each designated UCCF at |east once
per New York State Fiscal Year during the termof this
Agr eenent .

Effective Date and Duration of Agreenent

The parties agree that the Effective Date of this
Agreement will be the effective date of EPA s final
specific rule for this project. After EPA has an
effective final rule, NYSDEC may initiate inplenmentation
of this project through the adoption of an Enforcenent
Directive (ED). The procedures for adopting an ED are
and will be to place a draft notice in New York State's
Envi ronmental Notice Bulletin and State Register,
announci ng NYSDEC' s intent to inplenent the ternms of this
proj ect and providing for a 30-day public comment period.
At the conclusion of the comment period, consideration of
all comments received nust precede final action on the
ED.

The duration of this Agreement will be 60 nonths fromthe
effective date of EPA's final rule inplementing the terns
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of this project.

Either party may term nate this Agreenent at any tine.
Before such ternmi nation may becone effective, the

term nating party nust provide a m ni num of 30 days
written notice to the other party and to all conpanies
participating at that time in the project, and nust
publish its decision in the Federal Register or New York
State Register, as appropriate.

Si gnat ori es

Signatories to this Agreenent are representatives of EPA
and DEC. Each undersigned representative certifies that
he or she is fully authorized to bind such party to the
ternms of this Agreenent.

Regi onal Adm ni strator Dat e
U.S. Environnental Protection
Agency - Region I

Eormi ssi oner Dat e
New York State Departnent of
Envi ronment al Conservati on
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Menor andum i n_Support of NYSDEC XL Project

The foll ow ng nenorandum sets forth the criteria for XL
Projects and explains how each of these criteria is nmet in
this particular project.

Project XL Criteria Summary

A ENVI RONMENTAL RESULTS

The inmplenmentation of this proposal wll allow
hazardous waste, generated by utilities at "renote”
| ocati ons where there is no staffed, utility-

owned facility, to be transported nore inmediately
to a staffed or secured location. At the present
time, particularly when the collection of hazardous
waste is unplanned, it may take several days to nake
arrangenents for renoval of the material directly to
a

TSD facility. In the neantime, if the materi al
remains at the "renote" l|ocation, it may endanger
public health and the environnent because the
utility has no neans to provide secure storage for
the material, safe fromrel eases through accidents
or vandalism Mbreover, if the material is left at
a street location where it continues to disrupt
normal traffic patterns (vehicul ar and/or
pedestrian), public safety is threatened, even if
there are no releases. Particularly in urban
settings (e.g., New York City), the disruption of
traffic patterns can lead to a substantial risk of
vehi cul ar collisions or vehicle/pedestrian

acci dents.

Forced nerging of high-volunme traffic |anes, if
necessary, is an extreme safety hazard. Prevention
of endangernment to human health and the environnment
and enhanced public safety are direct environnental
benefits of this project.

There are also direct environnmental results to be
realized fromthe consolidation of conpatible wastes
at UCCFs. By mnim zing the nunber of vehicle trips
that nust be made to the ultimate TSD facility,
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em ssions from nobile sources are reduced, as well
as vehicul ar fuel consunption and the possibility of
an accident involving a vehicle transporting these
wast es.

There are also indirect environnental benefits from
reduced need for human resources, tinme and
paperwork. More utility and regul atory agency
resources are nmade avail able to address high-
priority environnmental issues.

Participating utilities will reinvest one-third of
the direct cost savings accrued due to participation
in this project into environnmentally benefici al
projects which are above and beyond what is legally
required by | aw and which were not planned prior to
the UCCF s recei pt of approval to participate in
this XL project.

B. Rei nvest nent of ©Monetary Savings into
Environmentally Beneficial Projects

Participating utilities will have direct nonetary
savings due to project participation. One-third of
t hese savings nust be reinvested into
environnental ly beneficial projects which are over
and above legally existing requirenents and which
were not planned prior to the UCCF s receipt of
approval to participate in this XL project.

Participating utilities are required to identify, in
annual Project XL Progress Reports, the nonetary

val ue of the direct cost savings which they have
experienced as a result of the project and the
environmental activities in which one-third of these
direct cost savings have been reinvested.

C. COST_SAVI NGS AND PAPERWORK REDUCTI ON

Uilities will realize direct cost savings and,

t hrough the need for reduced resources, tine and
paperwork, indirect savings. DEC and USEPA wi ||
al so realize indirect savings through reduced
resource demands, tinme saved (including conputer
time), and reduced paperworK.
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Utilities will realize direct cost savings in mny
ways, including the follow ng:

1. EPA I D Nunber acquisition process costs;

2. Dat abase managenent for each renote | ocation
as an individual generator;

3. Annual Hazardous WAste Report preparation
costs;

4. Biennial Report preparation costs;

5. Cost savings realized from consolidation of
waste for econonical shipnment (i.e., not

shi pping waste to a TSD directly fromthe renote
| ocati ons); and/or

6. Costs for tenporary storage of hazardous
wastes at renote | ocations.

I ndirect cost savings, including paperwork
reduction, will be achieved in two ways. First,
utilities will not need to expend any resources,
time, or paperwork to secure tenporary or pernmanent
EPA identification nunbers for renote |ocations.

Li kewi se, Region Il of EPA will not need to issue
such identification nunbers and there will be no
need to create a new data file on RCRIS for each new
EPA identification nunber issued. Second, utilities
will realize indirect savings in resources, tinme,
and reduced paperwork by not having to submt

Hazar dous Waste Reports for renote |ocations that
generate in excess of |,000 kil ograns of hazardous
wast e per cal endar nonth. |Instead, the hazardous
wast e generated at renote | ocations would be
included in the Hazardous WAste Reports of the
utility-owned UCCFs to which they are brought. Al
such hazardous wastes will still be fully accounted
for wi thout increasing the nunber of Hazardous Waste
Reports that the utility nust prepare and submt.
DEC and USEPA will also realize indirect savings in
human resources, time (including conmputer tine), and
reduced paperwork. Hazardous Waste Reports for non-
facilities would no | onger need to be processed and



entered in State-only databases and in RCRIS. As

|l ong as the quantities and types of hazardous waste
fromthese | ocations are accounted for, these excess
Hazar dous Waste Reports serve no useful purpose to
envi ronnental regul atory agencies. There are no
"facilities" at these locations to inspect and no
utility staff at these |ocations to train or

cont act .

D. STAKEHOLDER SUPPORT

The utility industry in New York State and EPA-
Region Il have been involved in the devel opnent of
this project through a two-stage review of draft
proposal s and both support this project. NYNEX
acted as lead for the tel ephone industry.
Consol i dated Edi son acted as |lead for the electric
power industry, with assistance fromthe New York
St at e Power Pool. Brooklyn Union Gas acted as | ead
for the oil and gas pipeline industry (intrastate
and interstate). Consolidated Edi son and the New
York State Power Pool solicited comments from ot her
el ectric power conpanies in New York State which
were then funnel ed through Consol i dated Edi son.

Br ookl yn Uni on Gas provided the sanme service to
other intrastate and interstate oil and gas

pi pel i nes.

The devel opnent of the Final Project Agreenent was
acconpl i shed through inplenmentation of the Public
Participation and Qutreach Plan, contained in
Appendix C. This Plan provided opportunity for
partici pation by potential industrial participants,
envi ronnent al organi zati ons, the general public and
ot her interested parties. The Plan also provides
for public participation in the designation and
approval of UCCFs by participating utilities,
subsequent to the signing of the Final Project
Agreenment. The Plan al so provides for the

avai lability of each participant's Annual Project XL
Progress Report to interested parties.

E. | NNOVATI ON/ MULTI - MEDI A POLLUTI ON PREVENTI ON
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The proposal represents an attenpt to enable and
establish innovative managenment practices to deal
rationally and safely with the probl em of hazardous
wastes that are generated at renote | ocations at
which there is no "facility" where the wastes can be
securely stored until arrangenments for
transportation and di sposal can be made.

Wth regard to nulti-media pollution
prevention, the wastes that this project deals with
do not | end thenselves easily to waste
reduction/pollution prevention. Pipeline drips are
generated by the natural condensation of petrol eum
and natural gas conponents "downstreanm of pressure
regul ati ng stations. The generation of these drips
is determ ned, therefore, by the pressure
requi rements of the distribution system 1In the
case of manhol e and street vault wastes, these
materials are generated primarily by runoff and
infiltration, which are al so caused, in part, by
aging infrastructure.

F. TRANSFERABI LI TY

It is believed that utilities all over the country
face simlar problens to those described in this
proposal. The solution described and the

envi ronnental, cost and paperwork benefits that are
attai nabl e through its application should be
transferabl e anywhere.

G FEASIBI LI TY

The project is technically and adm nistratively
feasible, as it sinplifies both conpliance and

regul atory oversight. Financial capability is not
an

issue. Mbst utilities that would be participating
in this project already have permanent sites that
are equi pped and staffed to nmeet hazardous waste
generator regulations and are, therefore, capable of
servi ng as UCCFs.
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MONI TORI NG, REPORTI NG, AND EVALUATI ON

The Agreenent contains key result measurenents and
identifies when and how t hese should be reported for
pur poses of project evaluation. By requiring each
utility that participates to identify its UCCFs,
RCRA i nspections can be conducted at these
facilities by DEC s regional offices as a speci al
conponent of the normal RCRA inspection program

Anmong the nost significant results will be events
that do not take place. Due to elimnation of the
need to secure or provide EPA identification nunbers
for renote | ocations and elimnation of the need to
prepare or process Hazardous Waste Reports for a
renmote | ocati on whenever nore than |, 000 kil ograns
of hazardous waste are collected per nonth, certain
current reporting requirenments are elim nated.

l. SHI FTI NG OF RI SK _BURDEN

This project would dimnish risk burden, not shift
it. Moreover, the greatest reduction of risk to
human health and the environnent and public safety
woul d be achieved in congested urban areas where
many of these renpte sites are located. This wll
be achi eved by transporting hazardous waste to a
secured | ocation as soon as the collection of

hazar dous waste has ended, thereby also restoring
normal traffic patterns. The public is protected
fromthe risk of exposure to unsecured hazardous
wast e, even though the danger of rel ease or exposure
may only last for a few days per event. The public
is also protected fromthe physical dangers of

ext ended di sruption of normal traffic patterns.
This project also allows utilities to elim nate
situations that, presently, nust be regarded as
potential sources of serious liability.



