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United States Environmental
Protection Agency

401 M. Street, S.W.

Washington, D.C. 20460

Dear Mr. Cook:

Subject: Submittal of Local Pilot Pretreatment Program
Proposal Under Project XL

On June 23, 1998, the United States Environmental Protection
Agency (USEPA) published in the Federal Register its solicitation
of local pilot pretreatment program proposals under Project XL
(63 FR 34170).

On September 14, 1998, the Metropolitan Water Reclamation
District of Greater Chicago (District) submitted its preliminary
pretreatment program reinvention proposal to the USEPA.

On March 8, 1999, Mr. David Ullrich, Acting Regional Admin-
istrator, USEPA Region 5, advised the District that its prelimi-
nary pilot pretreatment program proposal had been reviewed and
found acceptable, and invited the District to submit a formal
project proposal.

In response to Mr. Ullrich’s invitation, the District is
pleased to submit the enclosed “Submittal of Local Pilot Pre-
treatment Program Proposal to United States Environmental Protec-
tion Agency Under Project XL” {(Proposal) . Copies of this Pro-
posal have also been transmitted to Mr. Matthew Gluckman, Re-
gional Pretreatment Coordinator, USEPA Region 5, and Mr. Kenneth
Rogers, Manager, Compliance Assurance Section, Division of Water
Pollution Control, Illinois Environmental Protection Agency.



Mr. Michael RBR. Coock 2 June 8, 199¢

Subject: Submittal of Local Pilot Pretreatment Program
Proposal Under Project XL

If you have any questions regarding the District’s Proposal,
please contact Mr. Richard C. Sustich, Industrial Waste Enforce-

ment Supervisor, at (312) 751-3050.

Very truly yours,
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Cecil Lue-Hing, D.Sc., P.E.

Director
Research and Development
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Administrator, USEPA
Region 5
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Kenneth Rogers
Richard Sustich
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Executive Summary

The Metropolitan Water Reclamation District of Greater Chi-
cago (District) is a publicly owned treatment works (POTW) that
treats wastewater from domestic, commercial and industrial
sources located in the city of Chicago and 126 surrounding com-
munities in Cook County, Illinois. The District has maintained
an effective industrial waste Pretreatment Program for more than
30 vyears. Discharges from the District’s water reclamati
plants (WRP) are in full compliance with all applicable stan-
dards of their respective National Pollutant Elimination Syst
(NPDES) permits and biosolids generated by District WRPs con
to the Exceptional Quality (EQ) criteria of the Standard
the Use and Disposal of Sewage Sludge {40 CFR 503). Througn i
Pretreatment Program, which it is reguired to operate under 1ts
NPDES permits, the District regulates process wastewater dis-
charges from 535 Significant Industrial Users (SIU), including
362 Categorical Industrial Users (CIU), as of December 31, 19
In 1996, the United States Environmental Protection Agen
(USEPA) awarded the District the National Excellence Awarc
Pretreatment Programs in the Large Categcry (greater than
SIUs) .
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Based on the success of its traditional command-and-contrel
Pretreatment Program, the District believes that 1t 1s in a poc-
sition to develop and evaluate a pilot program incorporating
many of the regulatory reinvention initiatives undertaken by the
USEPA, the Association of Metropolitan Sewerage Agencies (AMSA),
the Water Environment Federation (WEF) and the regulated indus-
trial community.

A fundamental principle for the District’s participation in
Project XL, as well as the Common 3Sense Inltlatlve—ubrat egic
Goals Program (SGP), is that participation must not result
net increase 1in Pretreatment Program costs, while there 1s sub
stantial likelihood that participation could result in & long-
term reduction in Pretreatment Program costs. Therefore, re
sources for any additional activities under both Project XL and
SGP can only be provided through operaticnal and regulatory
flexibility in existing Pretreatment Program activities, with
reallocation of freed resources.

Current environmental performance, including maintenance of
Part 503 EQ sludge criteria, must be maintained. rogram modi-
fications or activities with the potential for degradation of
environmental performance will not be considered under the Dis-
trict’s Project XL proposal.



In this Project XL proposal, the District is proposing four
interrelated activities that will demonstrate the application of
performance-based oversight flexibility within its existing Pre-
treatment Program framework, whereby resources currentlv allc-
cated to programmatic activities with low potential for environ-
mental benefit will be reallocated to new Pretreatment Program

activities with a greater potential for environmental bene
These four activities are summarized briefly below:

1. Because of the uniquely large design capacities
cof its WRPs, the District is seeking regulatory
flexibility with regard to its obligation under
the General Pretreatment Regulations to regulate
discharges from small CIUs into the District’s
WRPs. While oversight flexibility may not result
in direct environmental benefit, such flexibility
will allow the District to reallocate currently
committed resources to other activities with
greater potential for environmental benefit.

2. Approximately 276 of the 362 CIUs regulated under
the District’s Pretreatment Program are electro-
plating/metal finishing facilities. Under the

United States Environmental Protection Agency’s
(EPA) Common Sense Initiative, EPA and the Metal
Finishing Sector have established the national
SGP to facilitate sector-wide environmental per-
formance improvement, including promoting “beyond
compliance” performance by sector leaders. The
District has actively supported the objectives of
the SGP and 1is currently implementing an SGP? pro-
gram in the greater Chicago area, in cooperation
with EPA and the Illinois EPA.

To further promote the objectives of the SGP, the
District 1is proposing the creation of Strategic
Performance Partnerships (Partnerships) with
metal finishing facilities that fully achieve the
individual facility goals outlined in the SGP.
Under these Partnerships, the District would work
cooperatively with demonstrated sector leaders to
develop, test and implement alternative measure-
ment systems for demonstrating environmental per-
formance.
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Like most POTWs across the nation, the District,
through its Pretreatment Program, has achileved
substantial environmental gains relative to the
non-conventional pollutants and heavy metals
which have been regulated under the NPDES and the
District’s local limits for many years. However,
the same cannot be systematically said for other
priority pollutants that may be of concern on a
local scale. To address these pollutants, the
District proposes the development of Toxic Reduc-
tion Action Plans (TRAPs) for inclusion in 1its
Pretreatment Program.

Under TRAPs, an interagency task force (District,
EPA and Illinois EPA) would use existing environ-
mental data {(i.e., District emissions data and
multi-agency ambient environmental monitorir
data) to identify priority pollutants which are
documented to be present in gquantities or concen-
trations known to be a risk in the ambient envi-
ronment but not currently subject to regulation,
and rank these pollutants in order of importance
to the task force. As resources would become
available through the regulatory flexibility de-
scribed earlier, the District could commit *o¢
specific reductions in the levels of these pol-
lutants in WRP emissions through source control.
Since these activities would be outside an exist-
ing regulatory structure, the District would be

free to use informal action (i.e., educational
outreach and pcllution prevention) for these ef-
forts. Further, failure to attain the antici-

pated pollutant reductions would not constitute
regulatory noncompliance, but would be identified
as an opportunity for future efforts by the in-
teragency task force.

The District i1s proposing revision of its Pre-
treatment Program Annual Report format to include
detailed information regarding environmental per-
formance that 1s not currently reguired in the
Annual Report. To cffset the burden on the Dis-
trict to include this additional information 1in
its Annual Report, the District is proposing that
the detailed oversight information regarding SIUs
be limited to only the population of 8SIUs that



were found 1in significant noncompliance at any
time during the report year.

I. OVERVIEW

This Final Project Agreement (FPA) 1is an outgrowth of the
EPA"s June 23, 1998 Federal Register Notice (Volume 63, Number
120) requesting proposal from POTWs for XL projects based on en-
vironmental performance measures for Pretreatment Programs. The
intent of this effort is to investigate ways of increasing the
effectiveness of the national Pretreatment Program and thus to
obtain greater environmental benefit. EPA is willing to provide
POTWs regulatory relief from programmatic reguirements (e.g.,
specific monitoring frequencies, specific control mechanism is-
suance requirements, etc.), so that they can implement alterna-

tive programs that increase environmental benefits.
Purpose of Project XL and the FPA
A. Purpocse of Project XL

Project XL, which stands for “eXcellence and Lezdershi p,”
is a national pilot program to text the extent to which regula-
tory flexibility, and other innovative environmental approaches,
can be used to achieve superior environmental performance and
reduced economic burden. Through site-specific agreements with
project sponsors, EPA is able to gather data and project experi-
ence that will help the Agency redesign current approaches to
public health and environmental protection. Under Project XL,
sponsors—private facilities, multiple facilities, industry sec-
tors, federal facilities, communities and states—can implement
innovative strategies that produce superior environmental per-
formance, provide flexibility, cost savings, paperwork reduction
or other benefits to sponsors, and promote greater accountabil-
ity toc stakeholders.

B. Purpose of this Final Project Agreement

This FPA 1is intended to be a joint statement of the plans
and intentions of the District and the EPA (the parties) and to
reflect the firm commitment of each party with regard to the
project approved for implementation (the Project). This FPLE is
not, however, intended to create legal rights or obligations and
is not an enforceable contract or regulatory action such as a
permit or rule. Nevertheless, some provisions of this FPR will
be implemented through rulemaking, consent orders and/or permit-
ting, the terms and conditions of which will be legally enforce-



able. This FPA will articulate that the District intends to
continue to attain environmental results that are measurably su-
perior when compared to current and reasonably antlcipated regu-
latory standards as contemplated by EPA’s Project XL criteria.
This FPA will identify the means to provide for environmental
reqgulatory flexibility as reguested by the District as an incen-
tive for superior environmental results. All parties to this
FPA will strive for a high level of cooperation, communication
and coordination to assure successful, effective and efficlent
administration of the FPA and the Project.

Current Program Description

The District operates seven WRPS ranging in design capacity
from 2.3 million gallons per day (MGD) to 1,200 MGD average
daily flow. The flow and industrial loading data associated with

aily
the District’s WRPs are summarized in Table 1.

NPDES permit requirements applicable to the District’s WRPs
are summarized in Table 2.

The District’s procedures for ensuring proper application
of pretreatment standards and the activities performed by the
District relative to those procedures during 1997 are described
in the following excerpt Zfrom the District’s 1997 Annual Pre-
treatment Program Report:

“On November 18, 1985, the United States Environ-
mental Protection Agency (USEPA) granted its approval
of the pretreatment program of the Metropolitan Water
Reclamation District of Greater Chicago (District).

Pursuant to the General Pretreatment Regulations
(40 CFR 403) which contain the requirements for an ap-
proved pretreatment program, the District has identi-
fied 14 major program elements of 1its approved pre-
treatment program. A summary of the District's ac-
tivities during 1997 with regard to each majJor program
element is provided below.

Program Element 1

The District must deny or establish conditions
for the discharge of pollutants from industrial users
(IU) to District facilities.

The District regulates the discharge of pollut-

ants from IUs into its facilities through administra-



METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

TABLE 1

INDUSTRIAL CONTRIBUTIONS TO DISTRICT WATER RECLAMATION PLANTS

DURING 1998

Number
Design Indus- of
Treatment Plant Avg. trial Number Noncate- Number
(NPDES Permit Flow Flow of gorical of
Number) (mgd) ($)1 CIUs SIUs SIUs
Stickney 1,200 3.3 184 107 291
(IL0028053)
Calumet 354 5.6 32 37 69
(I1L0028061)
NMorth Side 333 1.6 78 21 99
(I1.0028088)
Kirie 52 4.0 54 5 59
{(I1.0047741)
Egan (IL0036340) 30 2.7 9 3 12
Hanover Park 12 2.7 5 ¢ 5
(IL0036137)
Lemont 2.3 0.0 0 0 0
(IL0028070)
Total 1,983.3 3.4 362 173 535

*Industrial user

data reported under the District’s User Charge program.

flow contribution based on cleared 1997 flow
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tion of its Sewage and Waste Control Ordinance (Ordi-
nance), adopted September 18, 1969 and as amended.

During 1997, the District continued to aggres-
sively enforce the standards and reguirements of 1its
Ordinance. Under the provisions of Appendix D of the
Ordinance, adopted on September 5, 1891, the District
continued 1its program of issuing individual control
mechanisms (Discharge Authorizations) to all signifi-
cant IUs.

As of December 31, 1997, 527 of 543 (87.1%) sig-
nificant IUs had been issued Discharge Authorizations.
Of the 14 significant IUs without Discharge Authoriza-
tions, four have closed, two are appealing their Dis-
charge Authorization renewal denials and eight are the
subject of enforcement action for operating without a
Discharge Authorization.

Program Element 2

The District must require complisnce by IUs with
applicable USEPA and local pretreatment standards.

The District reguires compliance with applicable
USEPA and local pretreatment standards thrcugh admini-
stration of its Ordinance. Appendix B of the Ordi-
nance contains provisions regarding compliance with
local pretreatment standards applicable to all dis-
chargers to the District's sanitary sewerage system
while Appendix C of the Ordinance contains provisions
regarding compliance with pretreatment standards £
IUs subject to categorical pretreatment standar
promulgated by the USEPA.

¥
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During April 1988, the USEPA and the Illinois En-
vironmental Protection Agency (IEPA) conducted a Pre-
treatment Compliance Audit (PCA) of the District's
pretreatment program. As a result of the PCA, <the
USEPA found that the District had allowed IUs who had
submitted unacceptable Baseline Monitoring Reports
(BMR) additional time to revise these BMRs or to sub-
mit additional information. The USEPA found that
during this extension period, the District did not r
guire these IUs to comply with applicable categoric
pretreatment standards.
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During 1997, the District continued to enforce
categorical pretreatment standards against all IUs
subject to categorical pretreatment standards, regard-
less of the acceptability of an IU's BMR, and initi-
ated enforcement action against all IUs found in vio-
lation of categorical pretreatment standards. The Dis-
trict also continued its program of issuing individual
Discharge Authorizations to all significant IUs.

Program Element 3

The District must control by permit, or some
similar means, the contribution to District facilities
from each IU to ensure compliance with applicable pre-
treatment standards.

During 1990, the District relied on its Ordinance
as the regulatory mechanism to control the contribu-
tion from IUs, rather than the issuance of a permit or
other mechanism specific to each IU.

On September 5, 1991, the Board adopted amend-
ments to the Ordinance, including Appendix D governing
the issuance of individual Discharge Authorizations to
all significant IUs under the District's jurisdictiocn.

As of December 31, 1997, 527 of 543 (97.1%) sig-
nificant IUs had been issued Discharge Authorizations.
Of the 14 significant IUs without Discharge Ruthoriza-
tions, four have closed, two are appealing their Dis-
charge Authorization renewal denials and eight are the
subject of enforcement action for operating without a
Discharge Authorization.

Program Element 4

The District must require all IUs not in £full
compliance with applicable pretreatment standards to
submit a compliance schedule detailing all steps nec-
essary to achieve compliance as well as a schedule for
completion of these steps.

During 1990, when an IU was found in violation of
the Ordinance, a Notice of Violation was issued to the
IU requiring attendance at a conciliation meeting. On
some occasions, the IU was required to attend addi-
tional conciliation meetings until a claim of compli-

13
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ance was made by the IU. Conciliation meetings were
scheduled in a manner that allowed the IU sufficilent
time to complete and evaluate the various steps agreed
to in the compliance schedule developed at the first
meeting. Monthly progress reports were required dur-
ing long-term conciliations.

In accordance with legislation signed into law on
Septempber 10, 1990, the Board, on December 5, 1890,
adopted amendments to the Ordinance eliminating the
issuance of Notices of Violation, and implementing the
issuance of Cease and Desist Orders (Order) for &ail
instances of significant noncompliance with the OCrdi-
nance. The Order reqguires the noncomplying IU to sub-
mit a formal compliance schedule to the District
within 15 days of the issuance of the Order. Addition-
ally, the Order 1limits the length of any compliance
schedule entered into by an IU to not greater than S0
days. If an IU fails to submit a compliance schedule
indicating that compliance will be attained within 90
days or if the IU fails to attain compliance within 90
days, the District may commence escalated enforcement
action against the IU.

During 1897, the District continued to aggres-
sively enforce applicable pretreatment standards
through the issuance of Orders requiring formal com-
pliance schedules, Show Cause proceedings and litiga-
tion.

On February 18, 1993, the Board approved a Reso-
lution authorizing execution of an interagency agree-
ment between the District and the Illinois Waste Man-
agement and Research Center (Center) for the Greater
Chicago Pollution Prevention Program (GCP3).

Since 1993, the District has participated in the
GCP3, a culmination of efforts by a multi-agency task
force from the District, the USEPA Region 5, the IEPA,
the Center, the Chicago Department of Environment and,
more recently, the Cook County Department of Environ-
mental Control, community groups and small business
development centers.

The GCP3 has provided training, outreach and
technical assistance for Chicago area businesses ¢
promote and encourage pollution prevention for all me-
dia releases, targeting the facilities which most se-

14



riously impact the District or which are recommended
by the agency partnerships. Under an interagency
agreement between the District and the Center, a mem-
ber of the Center’s staff has occupied an office at
the District since 1994 and the District has been ac-
tive in referring IUs to the program for guidance in
reducing waste generation as a means of achieving com-
pliance. In December 1997, all Industrial Waste Divi-
sion Pollution Control Officers and Environmental En-
gineers participated in a one-day pollution prevention

workshop conducted by the Center. The training in-
cluded hands-on group exercises demonstrating pollu-
tion prevention principles and methods. The District

is continuing its recognition program for Dbusinesses
which have achieved notable success in implementing
pollution prevention measures within the District’s
jurisdiction. The second District Polluticn Preven-
tion Awards will be presented during July 1998 by the
District’s Board of Commissioners.

Industrial user participation in the GCP3 is sum-
marized in Table 1.

Program Element 5

The District must reguire IUs subject to cate-
gorical pretreatment standards to submit an initial
BMR, and periodic self-monitoring reports to assure
compliance with applicable pretreatment standards.

Previously, the District required IUs subject to
categorical pretreatment standards to submit a BMR
within 180 days of the promulgation date for the ap-
plicable categorical pretreatment standards, and to
submit continued compliance reports twice annually.
IUs failing to submit reports as required are issued a
Cease and Desist Order (Order), and directed tc submit
the required report within 30 days. Failure to submit
the required report results in escalated enforcement
action against the IU.

Under the provisions of Appendix D of the Ordi-
nance, adopted September 5, 1991, significant IUs, in-
cluding IUs subject to categorical pretreatment stan-
dards, must obtain individual Discharge Authorizations
from the District through submission of a Discharge
Authorization Reguest, in lieu of the BMR.

15



TABLE 1

(Cited from 1987 Annual Pretreatment Program Repcrt)

INDUSTRIAL USER PARTICIPATION IN THE GREATER CHICAGO
POLLUTION PREVENTION PROGRAM'

Number of Assessments/

Site Visits
Industrial User Sec- 1997 Since Pro-
tor/Activity gram Incep-
ticn (1/1/93)
Electroplating/Metal £finishing 7 23
Metal fabricating 7 17
Glass/Stone product manufactur- 1 3
ing
Printed Circuit Bocard manufac- Z 3
turing
Printing 1 23
Focd processing 7 19
Chemical manufactur- 2 7
ing/processing
Automobile repair 1 6
School educational visits 0 z
Primary Metals 2 Z
Other facilities (textiles, 3 11
plastic fabricating, dry clean-
ing)
Number of individual sites vis- 33 955
ited
Total number of site visits?® 58 195

‘Industrial user activity through December 31, 1597.
‘Some sites may be visited more than once.



During 1997, the District continued to aggres-
sively enforce all applicable reporting requirements
against IUs. The District's enforcement actions with
regard to IUs’ failure to comply with pretreatment re-
porting requirements are summarized in Table 2.

TABLE 2
(Cited from 1997 Annual Pretreatment Program Report)

SUMMARY OF ENFORCEMENT ACTIONS TAKEN BY THE DISTRICT
AGAINST INDUSTRIAL USERS FOR FAILURE TO COMPLY WITH
APPLICARLE REPORTING REQUIREMENTS 1996 - 1997

Type of Enforcement Action 1996 1997
Late Filing Fees Assessed $e64d, 300 $49,700
Cease and Desist Orders Issued 115 72
Recommendations for Show Cause Action 0

Recommendations for Legal Action O

Program Element 6

The District must perform inspection and monitor-
ing activities, independent of those conducted by IUs,
which are sufficient to ensure that IUs are in compli-
ance with applicable pretreatment standards.

Under its pretreatment program approved on Novem-
ber 18, 1985, the District, at a minimum, must inspect
and sample all IUs subject to categorical pretreatment
standards and other significant IUs (then defined as
IUs having a flow greater than 200,000 gallons per
day) at least annually, to verify compliance with ap-
plicable pretreatment standards. Inspections include
observation of discharge points, process areas, pre-
treatment systems, generation of sludge and other pro-
cess residues, maintenance of records, and any other
items required by the Ordinance.



Pursuant to the amendments to the General Pre-
treatment Regulations which became effective on August
23, 1990, the District, on September 11, 1991, revised
its definition of significant IU to include any IU
which discharges greater than 25,000 gallons of proc-
ess wastewater per day into the sanitary sewerage sys-
tem.

During 1997, the District inspected all but two
SIUs and sampled all but 16 SIUs having process dis-
charges. Of the two SIUs not inspected, one was newly
regulated during 1987 while the other was not in-
spected due to a data base error in the assignment cof
inspection work orders. The data base error has since
been corrected and the facility has been scheduled for
two inspections during 1988. Cf the 16 SIUs not sam-
plea during 1997, six were newly regulated during the
second half of 1997, four did not discharge wastewater
from their regulated processes during 1997, and six
were not sampled due to data base errors in the as-
signment of sampling work orders. The data base er-
rors have since been corrected and all six facilities
have been scheduled for two sampling programs during
1998.

The District continued to use its comprehensive
inspection checklist during inspections of IUs to en-
sure that information pertaining to chemical storage
facilities, hazardous waste generation, spill control
plans, IU self-monitoring techniques (when observed),
and IU production rates was adequately obtained. Dur-
ing 1987, all newly appointed professional staff of
the Industrial Waste Division (Engineers and Polliutiocn
Control Officers) attended and completed a training
program in the performance of pretreatment Zfacility
inspections. This course was developed by California
State University in Sacraménto, in cooperaticon with
the <California Water Pollution Control Association,
for the USEPA. All new professional personnel added
to the Industrial Waste Division must attend and com-
plete this training program in the performance of pre-
treatment facility inspections as & condition of at-
taining permanent employment status.

As of December 31, 1997, there were 371 IUs sub-
ject to categorical pretreatment standards, and 172
nonregulated significant IUs under the District's ju-
risdiction, who were subject to annual inspection and



sampling. Of the 371 IUs subject to categorical pre-
treatment standards, three do not discharge wastewater
from regulated categorical processes into the sewerage
system.

The District's inspection and sampling activiti
during 1997 with regard to IUs subject to categoric
pretreatment standards, and significant IUs are summa-
rized in Table 3.

In order to maintain the reduced copper 1lo
to its Hanover Park Water Reclamation Plant (WRP) an
Kirie WRP, the District maintained 21 dedicated aut
matic sampling units at IUs tributary to these WR
wnich were identified as significant point sources o
copper.

The District <continued to take aggressive en-
forcement action against any of these IUs found in
noncompliance with applicable discharge limitaticns.

In anticipation of the USEPAR's promulgation of
"Standards For the Use and Disposal of Sewage Sludge"
(Standards) (40 CFR 503), the District, during 1992,
undertook a major enforcement initiative against IUs
discharging metals regulated under the Standards.

5

During June and July 1992, the District installed
dedicated automatic sampling units at the two known
cadmium electroplaters tributary to the District's
Calumet WRP. Within six weeks, the cadmium con-
centration in sewage sludge generated by the Calumet
WRP decreased from 71 mg/kg to 18.5 mg/kg. Based on
the demonstrated deterrent effect of dedicated auto-
matic sampling units, the District installed 46 addi-
tional dedicated automatic sampling units at IUs hav-
ing demonstrated histories of discharging metals regu-
lated under the Standards, or having the ability to
discharge the regulated metals.

On December 8, 19%2, the BRoard approved a plan
and authorized funding for 43 additional personnel in-
cluding 22 Pollution Control Officers and 20 Water
Samplers, 125 additional automatic sampling units, 26
vehicles and other equipment and services to expand
the Part 503 enforcement initiative to monitor those
IUs identified as potentially significant sources of
the metals regulated by the Standards.
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METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGC

TABLE 3
{(Cited from 1997 Annual Pretreatment Program Report)

SUMMARY OF DISTRICT INSPECTION AND SAMPLING ACTIVITIES
WITH REGARD TO CATEGORICALLY REGULATED INDUSTRIAL US-
ERS AND NONREGULATED SIGNIFICANT INDUSTRIAL USERS
1996 - 1897

Inspection/Sampling Ac- Number of Actions Number of Actions

tivity During 1996 During 1587

IUs Having Process Dis- 3385 368
charge (Wet) Subject to
Categorical Pretreatment
tandards Inspected (368
in Tategory during 19897)

IUs Having Process Dis- 387 358
charge (Wet) Subject to

Categorical Pretreatment

tandards Sampled (368 in

Category during 1997)

()

IUs Lacking Process Dis- 11
charge (Dry) But Subject

to Categorical Pretreat-

ment Standards Inspected

(3 in category during

1987)

Nonregulated Significant t172 170
IUs Inspected (172 in
category during 1997)

Nonregulated Significant 170 166
IUs Sampled (172 in cate=-
gory during 1997)
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During 1997, the District maintained 45 dedicated
automatic sampling units at IUs under the Part 503
Monitoring Program. The success of the District'’s
Part 503 Monitoring Program in reducing the discharge
of metals of concern from categorically regulated in-
dustrial users is presented in Table 4.

Program Element 7

The District must investigate and remedy in-
stances of non-compliance by IUs.

When the District determines that an IU 1is in
violation of the Ordinance, either by District inspec-
tion and sampling or by IU self-reporting, an Order ZIs
issued against the noncomplying IU. The IU is re-
quired to submit a written compliance schedule con-
taining specific measures which will be taken To a
tain compliance and specific milestone dates by whi
such action will be taken.

-
- -
ch

In each case, on-site inspection and sampling are
performed by the District to verify an IU's claim of
compliance. If the IU is again found to be in noncom-
pliance, escalated enforcement action (Show Cause or
legal action) may be pursued.

During 1997, the District continued to aggres-
sively take enforcement action against IUs found in
violation of the Ordinance as a result of District in-
spection and sampling, and in response to IU self-
reported violations. The District's enforcement ac-
tivities during 1996 in response to instances of non-
compliance with effluent limitations by significant
IUs are summarized in Table 5.

Program Element 8

The District must obtain legal remedies for non-
compliance by IUs (including injunctive relief and
civil and/or criminal penalties) sufficient to deter
further instances of noncompliance by IUs.

Once an IU <claims that compliance has been
achieved with regard to an Order, the District veri-
fies this claim by inspection and sampling. If the IU
is found in noncompliance, the District may determine
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METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

TABLE 4
(Cited from 1897 Annual Pretreatment Program Report)

TRENDS IN ANNUAL DISCHARGES OF METALS OF CONCERN FROM
CATEGORICALLY REGULATED INDUSTRIAL PROCESSES*
1995 - 1897

Annual Discharge (pounds)? Percent Change

Pollutant 1995 1996 1997° 1995-1997
Cadmium 832 763 429 -48.4
Chromium’: 22,547 16,280 20,100 -10.9
Copper 16,837 14,041 9,560 -43.2
Nickel 11,664 10,598 12,264 5.1
Lead 2,542 2,910 2,476 -2.6
Zinc 32,328 32,472 21,474 -33.6

‘Metals of Concern are metals regulated under 40 CFR Part 503
Sewage Sludge Regulations for which industrial users are subject
to effluent discharge limits wunder categorical pretreatment
standards.

‘Annual discharge loading from categorically regulated IUs was
determined by multiplying IU-reported annual discharge vclume
from categorically regulated wastestreams by the average pollut-
ant concentration based on all available District monitoring
data.

*1997 discharge estimates based on 1996 IU-reported annual dis-
charge volume data and District monitoring data available for
1997.
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METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

TARLE 5
(Cited from 1997 Annual Pretreatment Program Report)

SUMMARY OF DISTRICT ENFORCEMENT ACTIVITIES IN RESPONSE
TO INSTANCES OF NONCOMPLIANCE WITH EFFLUENT LIMITA-

TIONS BRY SIGNIFICANT INDUSTRIAL USERS 1996 - 1997
Enforcement Action Number of Actions Number of Actions
During 1996 During 1987
Notice of Noncompli- 160 145

ance for Local Limits

Nectice of Noncompli- 156 100
ance for Categorical

Limits

Cease and Desist Or- 123 127

der for Local Limits

Cease and Desist Or- 221 228
der for Categorical

Limits

Recommendation for 0 1

Show Cause Action

Recommendation for 0 0
Legal Action
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that Show Cause action 1is warranted. Show Cause pro-
ceedings involve hearings conducted by a Hearing Offi-
cer appointed by the Board of Commissioners (Board).
At the conclusion of the hearings, the Hearing Officer
makes a finding of fact and a recommendation to the
Board for action regarding the noncomplying IU. The
recommendation, upon adoption, becomes an Order of the
Board (Board Order). An IU in significant noncompli-
ance with a Board Order may be recommended for legal
action in the Circuit Court of Cook County, to halt
the condition of noncompliance either by mandamus or
injunction.

Pursuant to Chapter 42, Section 326bb of the Il-
linois Revised Statutes, the District may seek a pen-
alty of not less than $1,000.00 nor more than
$10,000.00 per day for each day on which the IU re-
mained in noncompliance with a Board Order, plus re-
covery of reasonable attorney's fees, court costs and
other expenses of litigation, and costs for inspec-
tion, sampling, analysis and administration relating
to the enforcement action, beginning with the issuance
of the initial Order. For each day of violation prior
to the issuance of the Board Order, the penalty may be
reduced to not less than $100.00 per day of viclation.

Pursuant to the authority granted to the District
under Senate Bill 1683 and the Ordinance amendments
adopted by the Board on January 28, 1993, the District
commenced the inclusion of administrative penalties in
Board Orders for viclations occurring after January
28, 18993. For violations which occurred prior to the
January 28, 1993 Ordinance amendments, the District
continued its policy of seeking penalty provisions in
agreed Board Orders, while requiring IUs to conduct
continuous self-monitoring until full compliance has
been achieved, and providing for penalties for noncom-
pliance during the period prior to the Board Order
compliance date, to further increase deterrence.

The District's activities during 13996 and 1997,
regarding Show Cause and legal action for noncompli-
ance by all IUs are summarized in Table 6.
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METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICARGO

TABLE 6
(Cited from 1997 Annual Pretreatment Program Report)

SUMMARY OF SHOW CAUSE AND LEGAL ACTION ACTIVITIES
TAKEN BY THE DISTRICT IN RESPONSE TO INDUSTRIRL USEKR
NONCOMPLIANCE 1996 - 1997

Enforcement Action 1996 1997

Number of IUs Subject to Show Cause Ac- 36 19
tion

Number of Board Orders Issued 6 5
Penalties Paid by IUs in Response tO $99,738 $125,420
Roard Orders

Number of IUs Recommended for Legal Ac- 1 0
tion

Penalties Paid by IUs in Response to $32,312 $108,342

Legal Action

Program Element 9

The District must identify and locate all IU
within its jurisdiction affected by pretreatment regu
lations and notify these IUs of the applicability o
pretreatment regulations.

During 1997, the District continued 1its program
of surveying IUs within its jurisdiction to identify
those IUs subject to categorical pretreatment stan-
dards. A total of 45 surveys were mailed in 1997 to
both new IUs and to those IUs whose survey records
were more than five years old.

practice of soliciting lists of all commercial and
dustrial business licenses issued by the municipall-

o pas

Also during 1997, the District continued 1its
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ties within the District, as a means of 1identifying
new IUs potentially subject to regulation.

In addition, the District also implemented a program
to solicit lists from all potable water supply serv-
ices within its jurisdiction of all customers who use
in excess of 25,000 gallons of potable water per day,
to identify potential significant IUs.

Program Element 10

The District must obtain effective control of in-
dustrial waste discharges which endanger public
health, the environment, or the operation of the Dis-
trict's water recliamation plants.

When the District determines that & discharge
from an IU poses imminent endangerment to the health
and safety of the public, the IU is immediately noti-
fied of such determination and i1s reguired to immedi-
ately halt the discharge. If this conciliatory ap-
proach fails to halt the endangering discharge, the
District seeks emergency injunctive relief in the Cir-
cuit Court of Cook County.

During 1997 the District did not have occasion to
seek emergency action against any IUs for the control
of discharges which pose a danger to public health,
the environment or the operation of the District's wa-
ter reclamation plants.

Proqrém Element 11

The District must provide information to the pub-
lic regarding IUs that are in significant noncompli-
ance with applicable pretreatment standards, and other
pretreatment requirements.

Included in the amendments to the Ordinance which
were adopted by the Board on September 5, 1981 was Ap-
pendix E, which provides rules governing confidential-
ity and public access to information maintained by the
District regarding IUs, and provides rules for the an-
nual publication of significant violators in the news-
paper.

A copy of the District’s proposed list of sig-
nificant violators, for the period from January 1,
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1997 through December 31, 1997, 1is enclosed with this
report. The list of significant violators 1is sched-
uled for publication in the Chicago Tribune during
1997, after the affected IUs have been allowed an op-
portunity to provide comments to the District regard-
ing the appropriateness of publication.

A summary of the significant violator publication
list for the years 1995, 1996 and 1997 is provided in
Table 7.

TABLE 7
(Cited from 1997 Annual Pretreatment Program Report)

SUMMARY OF SIGNIFICANT VIOLATOR PUBLICATION LIST
1995 -~ 1997

1995 19906 1997
Number of Companies Subject to Publica- 227 208 56
tion
Violation Category
Effluent Limitations 91 66 30
Reporting Requirements 108 70 2¢
Discharge Authorization Reguirements 0 0 0
Monitoring Reguirements 0 0 0
Pretreatment Facilities 0 0 0
Spill Containment Facilities 1 O 0
Right of Access 1 K 1 O
Dilution Prochibition ) 3 1 1
Total Violations Published 363 276 60
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Also included in Table 7 are the identities of those
SIUs having exemplary compliance records for 19¢7.
These SIUs were not the subject of any enforcement ac-
tions taken by the District with regard to significant
noncompliance with applicable pretreatment standards
or other reguirements during 1997.

Pursuant to 40 CFR 403.14(b), the District alsc
makes available, under Freedom of Information Act re-
quests, all IU self-reported information detailing the
nature of discharges from IUs to the District's water

reclamation plants, or to the environment. The Dis-
trict also provides copies of all enforcement actions
taken against an IU in noncompliance with the Ordi-
nance, to the municipality in which the IU is located.

Program Element 12

The District must maintain all records
IUs in a database which will allow for easy
of information.

o

®
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Pursuant to its approved pretreatment progra
the District has developed a computerized data manag
ment system which provides for the storage of all e
sential information contained in the Facility Class
fication Questionnaire/ Industrial Category Determina-
tion Questionnaire (IU Survey) and BMR, enforcement
history of the IU, the District's analytical data from
sampling of IU discharges, and the District's inspec-
tion reports.

During 1990, the District conducted a comprehen-
sive analysis of its pretreatment program information
management system (PIMS), wusing contract consulting
services. This analysis resulted in recommendations
for changes in the District's current PIMS, as well as
data management systems for the District's User Charge
program and its Finance Department. The District con-
ducted a review of these recommendations during 19¢1
and commenced implementation of those recommendations
which were found to have merit, using both profes-
sional staff and contract consulting services.

During 1997, the District continued implementa-
tion of the PIMS recommendations where appropriate,
using both professional staff and contract consulting
services.
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Program Element 13

The District must maintain adequate staff and
equipment to enable 1t to execute all pretreatment
program responsibilities in a timely manner.

Detailed information regarding the District's re-
sources dedicated to the Pretreatment Program 1is in-
cluded in the Pretreatment Program Summary, Partc 23,
Item 1.

Program Element 14

Pursuant to 1ts approved pretreatment program,
the District must submit a report of its pretreatment
program activities, annually, to the USEPA and the
IEPA.

This report satisfies the annual reporting re-
guirement for calendar vyear 1997.7

The District has collected performance data related to 1ts
WRPs for more than 20 years, along with a variety of ambient en-
vircnmental data. The types and frequency of data collected Db

the District to assess WRP performance are summarized in Tabl
3.

-
-

[ORR

Why Regulatory Relief?

Some POTWs have mastered the programmatic aspects oI the
Pretreatment Program (identifying industrial users, permitting,
monitoring, etc.) and want to move into more environmental per-
formance-based processes. These POTWs have expressed an inter-
est in being allowed to focus their resources on activities that
they believe will provide greater environmental benefit than is
achieved by complying with the current requirements. Some POTWs
want to be able to make decisions on allocating resources based
on the risk associated with the industrial contributions they
receive or other factors. Others want to be able to focus more
resources on ambient monitoring in their receiving waters and/cr
to integrate their Pretreatment Program with theilr storm water
monitoring programs. In general, these POTWs and the opportu-
nity to redirect limited resources away from currently reguired
activities that they do not believe are benefiting the environ-
ment and toward activities that can achieve measurable improve-
ments in the environment. Project XL was implemented to provide
flexibility to conduct these types of innovative projects.
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The District is seeking regulatory flexibility with regard
to the oversight of small CIUs that have very low potential to
adversely impact the operations of the District’s WRPs and the
environment. For purposes of this proposal, the District 1s
proposing the following definition of “de minimis CIU:”

“A de minimis CIU is defined as any industrial
user subject to categorical pretreatment standards
that meets all of the following conditions:

. The discharge of process wastewater sub-
ject to Categorical Pretreatment Stan-
dards from the CIU does not exceed 0.01
percent of the design hydraulic capacity
of the receiving WRP, nor does it exceed
10,000 gallons per day.

. The discharge of process wastewater sub-
Jject to Categorical Pretreatment Stan-
dards from the CIU does not exceed 0.01
percent of design organic treatment ca-
pacity of the receiving WRP.

. The discharge of process wastewater sub-
ject to Categorical Pretreatment Stan-
dards from the CIU does not exceed 0.01
percent of the five-year average head-
works loading at the receiving WRP of any
pollutant for which the CIU is subject to
a Categorical Pretreatment Standard.

. The CIU has not been in significant non-
compliance with applicable effluent dis-
charge standards for the most recent
eight consecutive calendar quarters.”

The maximum allowable discharge criteria for de minimis
CIUs tributary to each of the District’s seven WRPs are shown in
Table 4.

Conformance with the conditions set forth in the definition
of de minimis CIU will be reassessed at least annually by the
POTW. If a facility no longer falls within the scope of the de
minimis CIU definition because of a change in the nature of its
operations or if the facility is found in significant noncompli-
ance, the facility’s status as a de minimis CIU will be =
and the facility will revert to full SIU status.
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The District estimates that 80 of the 362 CIUs currently
regulated under the District’s Pretreatment Program would qual-
ify for this de minimis CIU status.

The District is proposing reductions in the permitting bur-
den that it faces regarding these de minimis CIUs, through issu-
ance of non-expiring control mechanisms (Discharge Authorization
or DA). Presently, under the General Pretreatment Regulations,
DAs issued to SIUs must have a finite term of not more than five
vears, and must be reissued even when operating conditicons at
the SIU do not change.

The District is proposing reduced self-monitoring and re-
porting requirements applicable to these de minimis CIUs. Under
the General Pretreatment Regulations, all SIUs must conduct
self-monitoring and must submit periodic compliance reports at

least twice annually. The District 1is proposing that the fre-
quency of self-monitoring and reporting for de minimis CIUs be
reduced to once annually. Reports submitted annually would con-

tinue to be subject to all applicable requirements regarding re-
port content and certification.

The District is proposing reduced inspection and monitoring
requirements applicable to the District with regard to these de

minimis CIUs. Under the General Pretreatment Regulations, the
District is required to inspect and monitor each SIU at least
once annually. The District is proposing that the freguency of

inspection and monitoring that it must perform with regard to de
minimis CIUs be reduced to once biennially.

The District i1s seeking regulatory flexibility with regard
to the oversight of CIUs that are participating in voluntary
Strategic Goals Programs for their respective industrial sectors
with EPA. Under the CSI, EPA and the Metal Finishing Sectocr
have developed the first sector-wide SGP. The SGP establishea
both facility-specific and sector-wide performance goals that
extend beyond traditional compliance with environmental regula-

tions. The District is proposing to extend the objectives of
the SGP for participants that fully achieve the facility-
specific goals of the SGP, through the Partnerships. Under

these Partnerships, the District would work cooperatively with
demonstrated sector leaders to develop, test and implement al-
ternative measurement systems for demonstrating environmental
performance. ‘
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The District 1s proposing flexibility with regard to self-
monitoring requirements for SIUs that enter into Partnerships
with the District. Under the General Pretreatment Regulations,
self-monitoring activities of SIUs must conform to rigorous sam-
pling and analytical protocols specified by EPA. Since proposed
alternative measurement systems may include sampling and ana-
lytical protocols that differ from those currently required un-
der the General Pretreatment Regulations, the District i1s pro-
poesing that SIUs be allowed to use such alternative measurement
systems that are shown to accurately demonstrate environmental
performance, to satisfy thelr self-monitoring and reporting ob-
ligations. One example of alternative measurement systems 1s
the use of statistical process control data which is collected
by the SIU at critical points within its process train, often at
intervals far more freguent than effluent discharge monitorin
During the developmental phase of the Partnership, the Distri
and the SIU would extensively collect and analyze both process
control data and effluent discharge data, to establish a statis-
tically valid correlation between the two data sets. Where such
a statistical correlation can be established, the District and
the SIU would develop alternative performance expectations for
the SIU based on the correlated alternative data set, that dem-
onstrate performance eguivalent to compliance with applicable
pretreatment standards. During the implementation phase c¢f the
Partnership, the SIU would demonstrate compliance with applica-
ble pretreatment standards by reporting compliance with the al-
ternative performance expectations. As part of its mandated
regulatory oversight function, the District would continue to
assess compliance with applicable pretreatment standards through
effluent discharge monitoring appropriate to the applicable
standards.
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In recognition of the substantial, long-term commitment
that SIUs must make to achieve facility-specific goals estab-
lished in Strategic Goals Programs and the additional, long-term
commitment required of Partnership participants, the District 1is
also seeking regulatory relief for Partnership participants with
regard to new categorical pretreatment standards or require-
ments. Specifically, where a proposal to modify an existing
categorical pretreatment standard or to develop & new categori-
cal pretreatment standard conflicts with the environmental per-
formance strategy of a Partnership participant, the District is
seeking deferral of the new standard or requirement during the
duration of the Partnership effort.

The District 1s seeking regulatory relief with regard to
the content and format of periodic Pretreatment Program reports
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that it is required to submit to EPA and the Illinois EPA. Un-
der the current reporting format, the District must provide de-
tailed information regarding oversight of each of the 575 SIUs
within its Jurisdiction, without regard to the SIU’s environ-
mental performance. The District is proposing revision of its
Pretreatment Program Annual Report format tc include detailed
infermation regarding environmental performance that is not cur-
rently required in the Annual Report. To offset the burden on
the District to include this additional information in its An-
nual Report, the District 1s proposing that the detailed over-
sight information regarding SIUs be limited to only the popula-
tion of SIUs that were found in significant noncompliance at any
time during the report vyear. However, the District would con-
tinue to collect all required information and would make such
information available to EPA and the public as required.

II. PROCESS

[Potential stakeholders have been advised of the District’s in-
tent to submit this Project XL proposal, but stakeholder input
has not been sought at this time, pending USEPA approval of the
detailed project proposal. Upon approval by the USEPA, the Dis-
trict will implement the stakehoclder review process.]

Process for FPA Development/Stakeholder Involvement

In order for this Project to reach the FPA development
stage, the Project underwent EPA’s selection and screening proc-
ess. After selection and screening, full development of this
FPA occurred approximately over a XXX-month timeframe. During
this XXX month period, the District, EPA, the Illinois EPA and
other interested stakeholders negotiated the final language of
this document.

The first step 1in FPA development was to convene a
stakeholder group of interested parties. In the development of
the Chicago regional SGP, a stakeholder group consisting of rep-
resentatives from the District, EPA, Illinois EPA, industry,
technical assistance providers and non-governmental environ-
mental interest groups was created. Because the District’s Pro-
ject 1s a logical extension of the Chicagec regiocnal S8GP, the
District determined that it could effectively use the same
stakeholder group for purposes of this Project. The various or-
ganizations 1nvited to participate in the stakeholder group are
identified in Table 4.
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The next step in the process involved refining of issues
and the drafting of a detailed Project description for review
and refinement by all stakeholders. This FPA outlines the de-
tails of the Project and each party’s commitments. Specifi-
cally, the participants defined the innovations to be tested,
the anticipated superior environmental performance resulting
from the Project, the flexibility sought from EPA and other co-
regulators, the conditions necessary for Project iImplementation
and the Project performance measurement plan. All parties were
given the opportunity to review and provide input to the draft
document, including a cross-Agency review team, consisting of,
but not limited to, members from EPA’'s Office of Enforcement and
Compliance Assurance, Office of Policy, Planning and Analysis,
Office of Regulatory Enforcement, Office of Reinvention and Of-

fice of Water. The Illinois EPA also participated in Project
development and was given opportunity to review and comment on
the Project. The draft document was sent out for notice and

comment in the Federal Register and was then signed by the af-
fected parties.

III. XL PROJECT DESCRIPTION

Scope

A. Existing Pretreatment Program Reguirements

[

Industrial Waste Survey Reguirements

Under its existing approved Pretreatment Program,
the District must identify all non-residential users
tributary to 1its facilities, determine the nature of
their activities and the pollutants discharge there-
from into the sewerage system, and advise each user of
applicable Pretreatment Standards and its obligation
to comply with said standards. The District accom-
plishes this survey through ongoing surveillance of
non-residential areas of 1ts service area, through pe-
riodic review of telephone directories, trade associa-
tion publications and the Illinois Manufacturers’ As-
sociation directory. The District also annually so-
licits a 1listing of all business licenses granted by
the 126 individual municipalities within its service
area for review. Facilities thus identified as poten-
tial industrial users and then sent a Facility Classi-
fication Questionnaire (FCQ) to describe in detail the
nature of their operations. FCQ forms are processed
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METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO
TABLE 4
ORGANIZATIONS INVITED TO PARTICIPATE IN THE STAKEHOLDER GROUP

FOR THE PROJECT XL PROPOSAL OF THE METROPOLITAN WATER RECLAMA-
TION DISTRICT OF GREATER CHICAGP

Organization

Activity

United States Environmental

Protection Agency - Region 5

Illinois Environmental Pro-
tection Agency

Chicago Metal Finishers In-
stitute

Center for Neighborhood
Technology

Chicago Law Clinic
Illinois Waste Management
and Research Center

Illinois Department of Com-
merce and Community Affairs

North Business and Indus-
trial Council

Back of the Yards Neighbor-
hood Council

Federal environmental regu-~
lator

State environmental regula-
tor

Industry trade asscciation
Non-governmental environ-
mental interest group

Non-governmental environ-
mental interest group

Non-governmental environ-
mental interest group

Technical assistance pro-
vider

Technical and financial as-
sistance provider

Technical assistance pro-
vider

Non-governmental environ-
mental interest group




through a formal review process and are verified
through on-site inspections by District personnel.

Permitting Procedures

Facilities identified as potential SIUs through
the industrial waste survey process described above
are reqgquired to submit detailed Discharge Authoriza-
tion Reguests and to obtain DAs from the District for
the regulation of process wastewaters. DAs are issued
for a period not exceeding five years and contain spe-
cific limitations on the volume of wastewater and con-
centrations of pollutants discharged from regulazed
processes. DAs also contain specific reporting and
self-monitoring requirements applicable to the SIUC.

Monitoring Reguirements

Under the District Sewage and Waste Contrcl Ordi-
nance (Ordinance) and DAs issued to individual 8IUs,
each SIU is reqguired to conduct self-monitoring of its
process wastewater discharge and to submit Continued
Compliance Reports (CCR) twice annually. For process
wastewater discharges less than 200,000 gallons per
day (gpd), the SIU must self-monitor the wastewater
discharge on at least three days during a two-week pe-
riod for each semi-annual CCR. For process wastewater
discharges exceeding 200,000 gpd, the SIU must monitcr
self-monitor the wastewater discharge on at least six
days during a two-week period for each semi-annual

CCR. All monitoring must conform to the provisions of
40 CFR 403.12 and all analytical methods must conform
to the provisions of 40 CFR 136. An authorized repre-

sentative of the SIU must certify all data contained
in the CCR as accurate and complete.

The District inspects each SIU and monitors the
process wastewater discharge from each SIU on at least
four days, annually, to verify continued compliance
with the terms and provisions of the DA issued to the
SIU. All monitoring must conform to the provisions of
40 CFR 403.8 and all analytical methods must conform
to the provisions of 40 CFR 136.
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Enforcement Procedures

The District’s formal Enforcement Response Plan
(ERP) was submitted to EPA, Region 5 in December 1988
and was incorporated into the District’s Ordinance in

1891. The ERP describes the enforcement &actions
available to the District for response to instances of
IU noncompliance. These actions included informal No-

tices of Noncompliance for non-significant noncompli-
ance and formal Cease and Desist (C&D) Orders for sig-
nificant noncompliance. The C&D Order requires the
submittal of a formal Compliance Schedule, certified
by an authorized representative of the IU and a pro-
fessional engineer registered in the state of Illi-
nois, and the submittal of a Final Compliance Report,
including the results of self-monitoring conducted to
verify that compliance has been attained. The ERP
also contains a Response Option Matrix that identifies
the minimum enforcement response that may be consid-
ered in response to certain critical types of noncom-
pliance, such as those instances involving pass-
through and interference. The District has statutory
authority to assess civil penalties in the range from
$100.00 to $2,000.00 for each day of violation, in ad-
ministrative proceedings before its Board of Commis-
sioners, and to seek civil penalties in the range from
$1,000.00 to $10,000.00 per day of violation, in civil
actions in the Circuit Court. While the District does
not have statutory authority to initiative criminal
proceedings, it does have authority and established
policy for referral of potential criminal actions to
the State’s Attorney’s Office or the United States At~
torney.

Reporting Reguirements

L

As 1indicated above, under the District’s Ordi-
nance and DAs, SIUs are required to submit CCRs semi-
annually, to demonstrate continued compliance with ap-

plicable Pretreatment Standards.

Under its NPDES permits, the District must submit
an annual Pretreatment Program Report to its Approval
Authority (currently EPA, Region 5), detailed the Dis-
trict’s conformance with the Pretreatment Program pro-
visions contained in 40 CFR 403.8. The annual report
includes detailed information describing the Dis-
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Report for 1997,

trict’s resource commitment to the Pretreatment Pro-
gram as well as detailed information describing the
compliance status of each SIU.

Local Limits Development Process

The District’s Ordinance was first adopted in
1969 and has contained technically based local limits
since 1971. These locel limits were developed througn
a stakeholder process involving representatives of the
District, the regulated community and academia, andc
are considered protective of worker health and safety
WRP operations and the environment. Local limits are
reviewed annually by the District’s Research and De
velopment Department to ensure appropriateness.

Current Resources

As reported in the District’s Pretreatment Program An
the District has devoted the following resource

levels to administration of its Pretreatment Program.

n
nua .l

Resource Commitment

Field Surveillance Staff

tions (FTE)
Enforcement Administration
Staff 29.5 FTEs
Analytical Laboratory Staff 16.5 FTEs
Legal Administration Staff 1.7 FTEs
Toctal Pretreatment Program ‘ 56,637,136

Budget

57 Full Time Eguivalent Posi-

B. Proposed Changes

1. Industrial Waste Survey Requirements

The District is not proposing any changes to

current industrial waste survey activities.
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Proposed Permitting Procedures

The District 1s seeking regulatory flexibility
with regard to the oversight of small CIUs that have
very low potential to adversely impact the operations
of the District’s WRPs and the environment. For pur-
poses of this proposal, the District 1is proposing the
following definition of small CIU:

“A small CIU is defined as any industrial user
subject to categorical pretreatment standards that
meets all of the fcllowing conditions:

. The discharge of process wastewater
subject to Categorical Pretreatment
Standards from the CIU does not exceed
0.01 percent of the design hydraulic
capacity of the receiving WRP.

] The discharge of ©process wastewater
subject to Categorical Pretreatment
Standards from the CIU does not exceed
0.01 percent of design organic treat-
ment capacity of the receiving WRP.

. The discharge of 'process wastewater
subject to Categorical Pretreatment
Standards from the CIU does not exceed
0.01 percent of the five-year average
headworks loading at the receiving WRP
of any pollutant for which the CIU is
subject to a Categorical Pretreatment
Standard.

. The CIU has not been in chronic or
acute significant‘noncompliance for the
most recent eight consecutive calendar
guarters.”

Conformance with the conditions set forth in the
definition of small CIU shall be reassessed at least
annually by the POTW.

The District is proposing reductions in the per-
mitting burden that 1t faces regarding small CIUs,
through issuance of non-expiring DAs. Presently under
the General Pretreatment Regulations, DAs iIssued to
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§IUs must have a finite term of not more than five
years, and must be reissued even when operating condi-
tions at the SIU do not change.

Proposed Monitoring Requirements

The District is proposing reduced self-monitoring
requirements applicable tec small CIUs. Under the Gen-
eral Pretreatment Regulations, all SIUs must conduct
self-monitoring and must submit periodic compliance
reports at least twice annually. Specifically, the
District is proposing that the frequency of self-
monitoring for small CIUs be reduced to once annually.
Reports submitted annually would continue to be sub-
fect to all applicable requirements regarding report
content and certification.

The District is also proposing reduced inspection
and monitoring reguirements applicable to the District
with regard to small CIUs. Under the General Pre-

treatment Regulations, the District is required to

y]

spect and monitor each SIU at least once annuall
The District is proposing that the frequency of in-
spection and monitoring that it must perform with =
gard to small CIUs be reduced to once biennially.

+

Proposed Enforcement Procedures

The District is not proposing changes to its cur-
rent ERP.

Proposed Reporting Requirements

The District is proposing reduced reporting re-
guirements applicable to small CIUs. Under the Gen-
eral Pretreatment Regulations, all SIUs must conduct
self-monitoring and must submit periodic compliance

reports at least twice annually. The District 1s pro-
posing that the frequency of reporting for small CIUs
be reduced to once annually. Reports submitted annu-

ally would continue to be subject to all applicable
requirements regarding report content and certifica-
tion.

The District is also seeking regulatory relief

with regard to the content and format of periodic Pre-
treatment Program reports that it is required to sub-
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mit to EPA and the Illinois EPA. Under the current
reporting format, the District must provide detailed
information regarding oversight of each of the ap-
proximately 575 SIUs within 1its jurisdiction, without
regard to the SIU’s environmental performance. The
District 1s proposing revision of 1its Pretreatment
Program Annual Report format to include detailed in-
formation regarding environmental performance that is
not currently reguired in the Annual Report. This ad-
ditional information will include the 18 Pretreatment
Program performance measures identified by the Assoc-
ciation of Metropolitan Sewerage Agencies 1in 1its re-
port entitled Case Studies 1n the Application of Per-
formance for POTW Pretreatment Programs,” 19897. To
offset the burden on the District to include this ad-
ditional information in its Annual Report, the Dis-
trict is proposing that the detailed oversight infor-
mation regarding SIUs be limited to only the popula-
tion of SIUs that were found in significant noncompli-
ance at any time during the report year. However, the
District would continue to collect all required infor-
mation and would make such information available to
EPA and the public as required.

Proposed Local Limits Development Process

The District is not proposing any changes to its
current local limits review process

Proposed Resources

The District is not proposing any changes to 1its
current overall resource commitment to the Pretreat-
ment Program. Through application of the reguested
flexibility regarding small CIUs, the District antici-
pates that resources currently committed to mandated
programmatic activities will become avallable for ac-
tivities not currently being performed by the Dis-
trict. These activities include participation 1n the
previously described Partnerships with industry and
the implementation of TRAPs.

The cost of administering TRAPs will be segre-
gated from and not included 1in the Pretreatment Pro-
gram cost recovery component applicable to S5IUs, but
will be recovered through the District’s User Charge
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Program, which 1is applicable to all users of the Dis-
trict’s services.

Expected Benefits Resulting From Proposed Changes

The District anticipates the following benefits
from implementation o¢f the proposed changes outlined
above.

e With regard to qualified small CIUs, the
cost of demonstrating compliance with Pre-
treatment Standards will decrease by 50
percent without reduction in current com-
pliance levels and without increase in
pollutant loading to the District’s WRPs.
The opportunity for decreased costs of
demonstrating compliance will create an
incentive for smaller facilities to imple-
ment pollutant reduction and water conser-
vation efforts in pursuit of small CIU
status, resulting in decreased loading cof
regulated pollutants intc the District’s
WRPs. Further, the oversight cost to the
District with regard to these small CIUs
will decrease by 50 percent, with freed
resources made available for other, envi-
ronmentally beneficial activities.

¢ With regard to industry Partnerships, al-
ternative measurement systems that provide
reliable, accurate and less costly infor-
mation regarding environmental perform-
ance, and can be performed substantially
more often than traditional end-of-pipe
effluent monitoring, will be assessed for
their potential as surrogate indicators of
environmental performance. Where success-
ful alternative measurement systems are
identified, the lessons learned from Part-
nerships will be shared with EPA and other
industry partners. Further, the integra-
tion of process control data with effluent
discharge data will provide Partnership
participants with better tools for process
management and will likely resulted in im-
proved process performance, with concur-
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rent decreased loading of regulated pol-
lutants and reduced water consumption.

TRAPs will result in environmental bene-
fits in several areas. Since the pollut-
ants to be investigated through the TRAP
approach may come from sources not tradi-
tionally regulated or from diffuse sources
requiring new control measures, the inves-
tigation phase itself will provide in-
creased understanding of the pollutants of
concern 1in the District’s service area.
The pollutant reduction phase will result
in a real world assessment of the effec-
tiveness of pollutant prevention and other
outreach activities &as source control
mechanisms, and will result in observable
reductions in the 1lcading of the target
pollutants into the District’s sewerage
system and the environment.

The revised annual Pretreatment Program
Report format will provide clearer, more
concise information to the EPA and the
public regarding the efficacy of the Dis-
trict’s Pretreatment Program and will fa-
cilitate easier access to critical infor-
mation regarding industrial users that are
significantly vioclating Pretreatment Stan-
dards.

II. Agreement

A. Signatories

[Final signatories will be determined based upon stakehclder in-

put process.

The Signatories to this FPA are the EPA,
, and stakeholder group participants.

| the District

the Illinois

EPA,

fully
bene-

B. Significant of Agreement

Through discussions regarding the activities described in
the Project, the parties agree that the activities, when
implemented, will result in the following environmental
fits:



e Greater understanding of the nature and quantity of
pollutants discharged into the sewerage system of
the District and to the environment.

e Real reduction in the loading of those poll:
discharged into the sewerage system of the Di
and to the environment.

¢ Reduced reporting burden and cost of demonstrating
compliance for small CIUs.

e Reduced oversight burden and cost of verifying com-
pliance to the District, regarding small CIUs.

¢ Development and testing of alternative perfcrmance
measurement systems that will allow increased fre-
guency of environmental monitoring at less cost.

e Improved access to environmental performance datsa
regarding the operations of the District and the in-
dustrial community tributary to its sewerage system.

e Innovative Pretreatment Program elements that are
readily transferable to other POTWs for adoption.

C. Duration of Agreement

This FPA will be in effect for the period of five vy
unless terminated earlier by the Signatories (minimum Pr
Term). At least 180 days prior to the end of the five-year
riod of this FPA, the District may apply for renewal or ext
sion of the Project period. A renewal or extension or the Pro
ect period will be treated as a modification of the FPA, and
addressed 1n Section F below. If the District 1is not able
meet the performance goals of its Local Pilot Pretreatment P
gram, the Approval Authority may allow the performance meas
to be adjusted if the primary objectives of the Local Pilot
treatment Program will be met. The revised Local Pilot
treatment Program must be approved in accordance with the pr
dures in 40 DFR 403.18.
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If the primary objectives of the proposal are not being
met, the Approval Authority shall direct the District to discon-
tinue implementing the Local Pilot Pretreatment Program and re-



sume implementation of its previously approved Pretreatment Pro-
gram by amending the NPDES permit (and/or other implementation
mechanism) accordingly. The Approval Authority will ensure that
the District’s NPDES permit includes a reopener clause with this
requirement.

D. Enforceability of the FPA

This FPA is not intended to create legal rights or obliga-
tions and is not an enforceable contract or a regulatory action
such as permit by rule. This applies to both the substantive
and the procedural provisions of the FPA. Thus, for example,
the FPA establishes procedures that the parties intend to follow
respect to termination under the FPA. However, while the par-
ties fully intend to follow these procedures, they are not le-
gally obligated to do so. Recause it 1is not legally enforce-
able, the FPA 1is not an agency “action” that could be review-
able; in addition, no action c¢r omission by any party to the PFA
could give rise to any claim against the party for penalties,
damages or other compensation based solely on the claim that the
action or omission was at variance with a provision or provi-
sions of the FPA.

E. Modification of Agreement/Reopener
The FPA may be modified by mutual agreement of all parties
at any time during the minimum Project term. The parties recog-

nize that certain modificaticons to the Project may necessitate
modification of any existing implementation mechanisms or may
require development of new implementation mechanisms, as pro-
vided 1in Section 1. In that case, all Signatories expect o
work together to identify and pursue any modifications or addi-
tions to the implementation mechanisms required, in accordance
with procedures applicable to the modification of the relevant
implementation mechanism. To the extent that the parties agree
to make a material modification of the Project, appropriate nc-
tice of such modification, as set forth in this FPA and the im-
plementing mechanism, and an appropriate opportunity to partici-
pate 1in the process will be provided to all stakeholders and
other interested parties.

In recognition that the Project 1s an experiment designed
to test mew approaches to environmental protection, and of the
uncertain nature of the environmental benefits and costs associ-
ated with the activities to be undertaken in this Project, the
parties to this FPA agree to evaluate the appropriateness of a

53



modification or “reopener” to the FPA according to the provi-
sions set forth below.

During the minimum Project term (initially five years), the
District may seek to reopen and modify this FPA in order to ad-
dress matters covered in the FPA, including failure of the Proj-
ect to achieve superior environmental results, or the enactment
or promulgation, after execution of this FPA, of any environ-
mental, health or safety law or regulation which renders the
Prcject legally, technically or economically impractical. To do
so, the District will submit a proposal for a reopener under
this Section to EPA and the Illinois EPA for their considera-
tion. FEPA and the Illinois EPA will review and evaluate the ap-
propriateness of such proposal submitted by the District. EPA
or the Illinois EPA may also elect to initiate termination under
Section ,III of this FPA, which shall supersede application of
this Section.

In determining whether to reopen and modify the FPA in ac-
cordance with any reopener proposal(s) submitted by the Distric
under this Section, EPA and the Illinois EPA will base their de-
cision upon the following: {a) whether the proposal meets the
Project XL Criteria in effect at the time of the proposal, (b)
the environmental benefits expected to be achieved by the pro-
posal, (c) the level of emissions or effluent included in the
proposal, (d) other environmental benefits achieved as a result
or other activities under the proposal, and (e) any net adverse
environmental impacts expected to occur as a result of the pro-
posal.

All parties to the FPA will meet within 90 days following
submission of any reopener proposal by the District to EPA or
the Illinois EPA, or within such shorter or longer period as the
parties may agree, to discuss the Agencies’ evaluation of the

reopener proposal. 1f, after appropriate stakeholder involve-
ment, the Agencies support reopening of this FPA to incorporate
the proposal, the parties will, subject to any reguired public
comment, take steps necessary to amend the FPAR. Concurrent with

the amendment of this FPA, EPA and the Illinocis EPA will take
steps consistent with Section 1 to implement the proposal.

F Termination of Agreement
a) Expectations Concerning Termination

This FPA is not a legally binding document and
any party may withdraw from the FPA at any time. If
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parties do withdraw from the FFPA, the regulation
and/or permit will remain enforceable until modified.
However, it 1is the desire of the parties that this FPA
should remain in effect through the expected minimum
Project term, and, during that time, be implemented as
fully as possible. Although EPA retains 1its discre-
tion to terminate the FPA at any time, 1t 1is the in-
tent of the parties that this Project will be termi-
nated unilaterally during the expected minimum project
term of this FPA unless one of the following condi-
tions set forth below occurs:

1. Failure (taking into account its nature
and duration) by any other party to (&)
comply with the provisions of the im-
plementation mechanisms for this ProZ-
ect, or (b) act in accordance with the
provisions of this FPA;

2. Discovery of the failure of any other
party to disclose material facts during
development of the FPA;

3. Failure of the Project to provide en-
hanced environmental benefits and/ocr
performance consistent with the expec-
tations of this FPA;

4. Enactment or promulgation of any envi-
ronmental, health, or safety law or
regulation after execution of this FPA
which renders the Project legally,
technically, or economically impracti-
cable; or

5. Decision by a party to reject the pro-
posed assumption by a future owner or
operator of the Facility of the Dis-
trict’s rights and obligations under
the Procject.

Unless the parties determine, consistent with the
provisions of Section III, II, D and G of this FPA,
that continuation of the Project past the minimum Pro-
ject term 1is warranted, this FPA will be terminated as
of the end of the minimum Project term.
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EPA and the District do not intend to withdraw
from the FPA based on noncompliance by the District
with the implementation mechanisms, unless such non-
compliance constitutes a material failure to comply
with the implementation mechanisms, taking into ac-
count 1ts nature and duration of the noncompliance.
EPA and the Illinois EPA retain their discretion to
address noncompliance, as appropriate, through exist-
ing enforcement authorities available to the parties.
As set forth in Section IV, the District retains all
rights to defend against any such enforcement acticns.

Termination Procedures

The parties agree that the following procedures
will be used to terminate the Project prior to the
minimum Project term, and further that the implementa-
tion mechanisms will be provide for withdrawal cr ter-
mination consistent with these procedures:

Any party desiring to terminate this FPR is ex-
pected to provide written notice of its intent to ter-
minate to the other parties at least 60 days prior o
termination.

If requested by any one party during the 60 day
period noted above, the dispute resolution proceedings
provided in Section III, II, H herein, may be initi-
ated to resolve any dispute relating tc the intent to
terminate. If, following any dispute resclution or
informal discussion, the party still desires to termi-
nate, the terminating party will provide written no-
tice of final termination to all parties to the FPA.

If any party terminates its participation in this
FPA, the remaining parties will consult with the Dis-
trict to determine whether the FPA should be continued
in a modified form consistent with applicable federal
and state law, or terminated.

The termination procedures set forth in this Sec-
tion b.) apply to the decisicon to terminate participa-
tion in the FPA. Procedures to be used in modifying
or rescinding the legal mechanisms used to implement
the Project will be governed by the terms of those le-
gal mechanisms and applicable law.
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C)

Post-Project Compliance Period

1.

Orderly Return to Compliance 1in the Event of

Early Termination: In the event of any termina-
tion not based upon the end of the expected mini-
mum Prcoject term (initially five vyears), there

will be an Interim Compliance Period to provide
sufficient time consistent with permit modifica-
tion procedures set forth in 40 CFR § 122.1 et
seq. for the District to come into compliance
with the regulations deferred under the Project.
By the end of the Interim Compliance Period, the
District will comply with the applicable stan-
dards set forth in 40 CFR Part 403 and the appli-
cable Illinois Administrative Code governing the
Pretreatment Program. During the Interim Compli-
ance Period, EPA and the Illinois EPA will issue
an order, permit or other legally enforceapble
mechanism establishing an implementation schedule
for the District’s orderly return to compliance
as soon as practicable, but no 1later than 12
months from the date of termination. The Interim
Compliance Period is 15 months from the .date on
which EPA, the Illinois EPA or the District pro-
vides written notice of final termination of the
Project in accordance with the terms of this FPA.
It is the District’s intent to be in full compli-
ance with a&all applicable requirements above as
soon as practicable, as will be set forth in the
implementation schedule.

Orderly Return to Compliance in the Event of Com-
pletion of Project Term: In the event of termi-
nation based upon the end of the Project term,
the District will achieve compliance will all ap-
plicable requirements by the end of the minimum
Project term, unless the Project 1is modified in
accordance with [F - Modification]. The District
is expected to anticipate and plan for all ac-
tivities necessary to come into compliance upon
completion of the Project sufficiently in advance
of the end of the Project term. The District may
regquest a meeting with EPA and the Illinois EPA
to discuss the timing and nature of any actions
that the District will be required to take to
come into compliance with regulatory reguirements
that have been deferred under this Project and
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should request such a meeting at least 60 days in
advance of the anticipated completion date of the
project term. The parties expect that they will
meet within 30 days or receipt of the District’s
written request for such a discussion. At and
following such meeting, the parties expect that
they will engage in reasonable good faith discus-
sion to identify the extent to which requirements
deferred under this Project will apply after ter-
mination of this Project.

H. Dispute Resoclution
Any dispute that arises with respect to the meaning, appli-
catiocn, 1mplementation, interpretation, amendment, termination

or modification of the FPA will, in the first instance, be the
subject of informal discussions. To initiate informal discus-
sions, any party which believes it has a dispute with any other
party will simultanecusly notify all parties, in writing, set-
ting forth the matter(s) in dispute.

If the dispute cannot be resolved by the parties within
days of receipt of such notice (or such longer time as agreed
by the parties to the dispute), then one or both of the parti
may invoke non-binding mediation by setting forth the nature
the dispute, with a proposal for its resolution, in a letter
the EPA Regilon 5 Administrator, with a copy to all parties.
EPA Regional Administrator or the disputants may reguest an in-
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formal mediation meeting. The disputants may reguest an opinion
frem the Regional Administrator in lieu or in addition to the me-
diation meeting. Any opinion, verbal or written, expressed by

the Regional Administrator will be non-binding.

Nothing in this section will be construed to alter the par-
ties’ expectations regarding the ability to terminate or with-
draw from the FPA set forth in the provision of Section III, II,
G, C—Termination of Agreement/Post Project Compliance Period.

I. Implementation

To implement the Project, the parties intend to take the
foilowing steps:

A. EPA expects to propose for public comment and
promulgate (subject to review and public comment)
a site-specific rule amending 40 CFR Pat 403 so
as to defer application of the requirements of
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Part 403 to the District’s facilities. The rule
will provide flexibility to the District in the
implementation of 1its approved Pretreatment Pro-
gram, as described in Section III, B of this FPA.
It is expected that the site-specific rule will
provide for Termination and a Post-Project Com-

pliance Period consistent with Section III, II, G
of the FPA, and will address the transfer proce-
dures included in Section IV, 5. The standards

and reporting reguirements set forth in Section I
and III of this FPA will be implemented in the
site-specific rule.

The Illinois EPA expects to propose for public
comment and promulgate (subject to review ci pub-
lic comment and legislative approval, if neces-
sary) a rule or rules adopting the site-specific
reguirements granted by the EPA pursuant to Sec-
tion VI, A above. The Illinois EPA expects to
propose for public comment (subject to review of
public comment and applicable approval proce-
dures) a permit or permits needed by the District
under this Project.

Except as provided in any rule(s), compliance or-
der(s), permit provisions or other implementation
mechanisms that may be adopted to implement the
Project, the parties do not intend that this FPA
will modify or otherwise alter the applicability
of existing or future laws or regulations to the
District’s facilities.

By signing this FPA, the EPA, the Illinois EPA
and the District acknowledge and agree that they
have the respective authorities and discretion to
enter into this FPA and to implement the provi-
sions of this Project, to the extent appropriate.

Reporting and Periodic Reviews

The District is required to periodically report
ress of its pilot program, as set forth below. The District’s
period report will describe its Local Pilot Pretreatment Program
activities and accomplishments, including activities and accom-
plishments of any participating agencies and public involvement.
The report will include an analysis of all environmental data

collected over the reporting period and activities conducted to
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reduce pollutant loadings to the environment and any other ac-
tivities that address the objectives of the Local Pilot Pre-
treatment Program.

The report following the fourth year of piloct program im-
plementation will alsc include the findings of the pilot. This
report will specifically address all objectives of the pilot
program and provide measures related to the effectiveness of the
program, as implemented, in meeting the objectives. The report
will also include reccmmendations concerning the implementation
of the Pretreatment Program at the local level.

The minimum report requirements will be detained in the
District’s NPDES permit. This requirement will be similar to
the current requirement for the District to annually report to
the Approval Authority the status of 1its Pretreatment Program

(see 40 CFR 403.12(1i). At the discretion of the NPDES permit-
ting authority, the report may be required more frequently than
once per vyear. The District 1s required to submit regulatory

reports on the non-waived requirements of 1its Pretreatment Pro-
gram.

K. Events Preventing Project Implementation/Unavoidable Delav
J P Y

This section applies to the provisions of this FPA =«
not encompass enforceable regulatory mechanisms. Enfor
mechanisms, such as permit provisions or rules, shall be s

a

“Unavoidable delay” for purposes of the project described
in this FPA 1s defined as any event arising from causes beycnd
the control of any Party or Parties that delays or prevents the
implementation of the project described in this FPA despite the
Parties’ best efforts to put their intentions into effect. An
unavoidable delay event includes, without limitation, delay
arlising from fire, unusual storm events, acts of war, vandalism,
or legislative or judicial bars to performance. An unavoldable
delay does not include any increase in costs necessary to under-—
take and successfully complete the project in a timely fashion.

When any event occurs that may delay or prevent the imple-
mentation of this project, whether or not it is unavoidable, the
Party with knowledge of the event will provide verbal notice to

the designated representatives of the remaining Parties. Within
ten days of the Party providing initial notice of the event a
written confirming notice will be provided. The confirming no-

tice will include the reason for the delay, the anticipated du-
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ration of the delay, all actions taken to prevent or minimize
the delay, and the Party’s rationale for considering such a de-
lay to be unavoidable. The Party providing notice will include
all available documentation supporting the claim that the delay
was unavoidable.

If the Parties, after reasonable opportunity to confer,
agree that the delay is attributable to an unavoidable delay,
then the time for performance of obligations that are affected
will be extended to cover the period lost due to the delay. If
the Parties agree, the Parties will document their agreement in
a written amendment to this FPA. If the Parties do not agreeg,
then the provisions for Dispute Resolution in Section H will be
followed.

III. Requirements of NPDES Permit (revisions)

[This Section is to be completed by USEPA’s Office of Water]

The pilot alternative Local Pretreatment Program will be-
come an enforceable part of the POTW's NPDES permit. Provide =&
summary of the alternative program and attach a copy of the full
description of the alternative program following the recuire-

rments of 40 CFR 403.9(b).

IV. Analysis to Determine eligibility for a conditional variance

. Provide summary information demonstrating that vyour
local Pretreatment Program meets these requirements:

1. The POTW is administering an Approved POTW
Pretreatment Program.

2. The POTW has a solid record of compliance.
In general, this means that the POTW must
not be the subject of.a planned or ongoing
judicial or administrative enforcement ac-
tion, be in significant noncompliance wiz
applicable reguirements, or have outstanding
obligations under (or be in violation of) an
order or consent decree. Additionally, a
POTW's history of compliance will also be
considered; POTWs most likely to be included
in the pilot program would be those which do
not have a history or pattern of violations,
violations resulting 1in serious threats or
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harms, or have other recent significant com-
pliance problems.

3. The POTW has five vyears of influent, efflu-
ent, and sludge quality data, as well as
three years of ambient water quality meas-
urements for its receiving water or can dem-
onstrate the ability to collect ambient data
and therefore need not have 1in 1its posses-
sion three years of ambient water data.

B. Federal TImplementation Mechanisms - description of
federal reguirements to be met.

C. State Implementation Mechanisms - description of State
requirements to be met.
V. Environmental Benefits [TO BE FILLED BY OW/OECA/OGC/OR]

[This Section to be completed by USEPA’s Office of Water, Office
of Enforcement and Compliance Assurance, Office of General Coun-
sel and Office of Reinvention)

How will project provide SEP? Baseline Assessment

5
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This project was chosen as an XL Project because it has
potential to achieve environmental performance that is super
to what would have been achieved absent the XL Project.
EPA, the Illinois EPA and the District have developed a qua
tative and qualitative baseline estimate of what would have
pened to the environment absent the project and have compare
that baseline estimate against the project's anticipated env:
ronmental performance to determine that the anticipated environ-
mental performance will produce a level of environmental per-
formance superior to the baseline.
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[A detailed description of the anticipated Superior Environ-
mental Performance/ Environmental Benefit from the project must
be included. This must include a description of the measures
that will be used to assess the benefit gained from the prcij-
ect.]

[INSERT SPECIFICS]
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IV. RIGHTS RETAINED AND PROJECT TRANSFER
1. Rights Retained

Except as expressly provided in the legal imple-
mentation mechanisms, nothing in the FPA shall be con-
strued to affect or limit either the District’s legal
rights or the Agencies' rights to seek legal, equita-
ble, civil, c¢riminal or administrative relief regard-
ing the enforcement of present or future applicable
federal and state code, rules, or regulations with re-
spect to the Facility or the District.

Although the District does not intend to chal-
lenge agency actions implementing the Project ({(includ-
ing any rule amendments or adoptions, permit actions,
or other action) that are consistent with this FPA,
the District nevertheless reserves its right to appeal
or otherwise challenge any and all agency actions im-
plementing the Project. Nothing in this FPA 1s in-
tended to limit the District’s right to administrative
or Jjudicial appeal or review of any modification or
termination of those legal mechanisms in accordance
with the applicable procedures for such review.

2. Transfer of Project Benefits and Responsibilities

It is expected that the implementation mechanisms
will allow for the transfer of the District’s rights
and obligations under the Project to any future owner
or operator upon reguest of the District and such
owner/operator, provided that the following conditions
are met:

A. The District will provide written notice of
any such proposed transfer to EPA and the
Illincis EPA at least 45 days prior to the
effective date of the transfer. The notice
is expected to include identification of
proposed transferee, a description of the
proposed transferee's financial and techni-
cal capability to assume the obligations as-
sociated with the Project, and a statement
of the transferee's intention to sign the
FPA as an additional party.
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B. Within 30 days of receipt of the written no-
tice, it is expected that the Agencies will
determine whether the transferee has demon-
strated adeguate financial and technical ca-
pability to carry out the Project and a
willingness to sign the FPA. It 1is expected
that the implementation mechanisms will pro-
vide that, so long as the demonstration has
been made to the satisfaction and unreview-
able discretion of the Agencies, and upon
consideration of other relevant factors, the
FPA will be modified to allow the proposed
transferee to assume the rights and obliga-
tions of the District.

In the event that transfer is disapproved by
any agency, withdrawal or termination may be
initiated, as provided in Section II, G.

C. Upon approval of transfer under this sec-
tion, DPA, the 1Illinocis EPA, and the Dis-
trict will amend the rule, permit and other
implementing mechanism(s) (subject to public
notice and comment) to legally transfer the
rights and obligations of the District under
this project to the proposed transferee.
The rights and obligations of this project
remain with the District prior to their fi-
nal, legal transfer to the proposed trans-
feree.

APPENDIX

1

Prcject X1 program,

\

j

XL Criteria

Since this pilot program is being administered under

criteria:

1.

Superior Environmental Performance

Projects that are chosen should be able to
achieve environmental performance that 1is superior to
what would have been achieved absent the XL project.
EPA uses a two-part method of' determining whether an
XL project will achieve superior environmental per-
formance: (1) Develop a quantitative baseline estimate
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of what would have happened to the environment absent
the project and, then compare that baseline estimate
against the project's anticipated environmental per-
formance; and (2) Consider Dboth quantitative and
gualitative measures in determining if the anticipated
environmental performance will produce a level of en-
vironmental performance superior to the baseline.

Cost Savings and Paperwork Reduction

The project should produce cost savings or eco-
nomic opportunity, and/or result in a decrease in pa-
perwork burden.

Stakeholder Support

The extent to which project proponents have
sought and achieved the support of parties that have a
stake in the environmental impacts of the project is
an limportant factor. Stakeholders may include commu-
nities near the project, local or state governments,
businesses, environmental and other public interest
groupsy; or other similar entities.

Innovation/Multi-Media Pollution Prevention

EPA is looking for projects that test innovative

strategies for achieving environmental results. These
strategies may include processes, technologies, or
management practices. Projects should embody a sys-

tematic approach to environmental protection that
tests alternatives to several regulatory reguirements
and/or affects more than one environmental medium.
EPA has a preference for protecting the environment by
preventing the generation of pollution rather than by
controlling pollution once it has been created. Pilot
projects should reflect this preference.

Transferability

The pilots are intended to test new approaches
that could conceivably be incorporated into the
Agency's programs or in other industries, or other fa-
cilities in the same industry. EPA 1s therefore most
interested in pilot projects that test new approaches
that could one day be applied more broadly.
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Federal Register documents: 60 FR 27282, May 23, 1995 and 62

Feasibility

The project should be technically and administra-
tively feasible and the project proponents must have
the financial capability to carry it out.

Monitoring, Reporting and Evaluation

The project proponents should identify how to
make information about the project, including perform-
ance data, available to stakeholders in a form that is
easily understandable. Projects should have clear ob-
jectives and requirements that will be measurable in
order to allow EPA and the public to evaluate the suc-
cess of the project and enforce its terms. Also, the
project sponsor should be clear about the time frame
within which results will be achievable.

Shifting of Risk Burden

The project must be consistent with Executive Or-
der 12898 on Environmental Justice. It must protect
worker safety and ensure that no one is subjected to
unjust or disproportionate environmental impacts.

These criteria are described in detail in the followin

19672z, April 23, 1997.

2)

NPDES Permit (Revised)
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