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LIST OF ABBREVIATED NAMESAND ACRONYMS

Abbreviated
Name/Acronym Description
AMSA Association of Metropolitan Sewerage Agencies
AO Adminigrative Order
F BMP Best Management Practice
2 CAT Categorical Industry (Federal dlassification)
E CBOD Carbonaceous Biochemica Oxygen Demand
: CFR Code of Federa Regulations
u Clu Categorical Industrid User
o CWA Clean Water Act (P.L. 95-217 as amended)
a EPA Environmenta Protection Agency
L ERP Enforcement Response Plan
> FPA Find Project Agreement
- |PP Industrial Pretrestment Program
: U Industria User
E IUs Industrid Users
q MCL Maximum Contaminant Level
NOV Notice of Violation
E NPDES Nationd Pollutant Discharge Elimination System
OR Office of Reinvention, EPA
wl | |
P2 Pollution Prevention
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POTW
QA/QC
RCRA
SEP
SNC
SV
SP3
SWRP
TRC
TSS
WEF

Publicly Owned Treatment Works

Quality Assurance/Quadlity Control

Resource Conservation and Recovery Act

Superior Environmenta Performance

Sgnificant Non Compliance

Sgnificant Indugtrid User

Stormwater Pollution Prevention Plan

Southside Water Reclamation Plant, Albuquerque
Technical Review Criteria @ 40 CFR 403.8 (f)(2)(vii)
Tota Suspended Solids

Water Environment Federation
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PROJECT EXCEL-PILOT PROJECTSFOR PRETREATMENT PROGRAMS

City of Albuquerque - Final Project Agreement, February 3, 2000

Executive Summary

The City of Albugquerque s proposd to participate in the Project XL Pilot Projects for Pretreatment
Programs plans to implement amodified program that increases environmenta benefits. A primary am
of the project will be to achieve reduced pollutant loadings to the environment from industries and
busnesses in Albuquerque through the integration of pollution prevention activities with the existing
Industrial Pretrestment Program (IPP). The City’s proposal would alow the present |PP program to
shift resources from certain less productive requirements towards innovative activities likely to yield
superior environmenta results.

New initiatives will include pollution prevention outreach by a variety of methods. Outreach will be
guided by new sewer sub-basin sampling and monitoring to investigate the ability to learn wherein the
City certain pollutants of concern predominate. Also, databases will be developed after consulting with
appropriate agenciesto help the IPP identify where in the City hazardous materials are used or stored
and thereby learn where such wastes could potentidly originate. It is planned to use this new
information to target pollution prevention outreach materid development and promotion at gppropriate
locations and businesses in the City.

A much broader P2 outreach will be accomplished by addressing hundreds of different commercia
sector businesses that have not been part of traditional 1PP work. Multi-media (air, solid waste,
wastewater and storm water) aspects of P2 will be addressed to avoid pollutant transfers between
different media. 1PP work will coordinate and compliment the work of many other city and Sate
environmenta programs. The City’' s existing strong liaisons with local and state-wide pollution
prevention programs will be strengthened through the XL project work.

The environmenta focus will be guided by stakeholder input through the City’ s on-going work with
local and statewide P2 environmental projects. An excellent rgpport exists with many loca
stakeholders that include environmentd citizen groups, downstream Indian Pueblo, trade, business and
professiona associations, agencies and task forces. As stated by one of the stakeholders “ The City of
Albuquerque and locd industries have been pioneersin cooperative indudtrid pretrestment. This
reinvention proposal would help support the evolution of an important legacy for future generations
nationwide. We are confident that our City, if sdlected, will continue to serve asanaiond modd in this
areaof work.” New Mexico Silver Users Association, November, 1998.



. OVERVIEW

This proposed Find Project Agreement (FPA) is an outgrowth of the U.S. Environmental
Protection Agency’s (EPA) June 23, 1998 Federa Register Notice (Val. 63, No. 120) requesting
proposas from Publicly Owned Treatment Works (POTWSs) for XL (eXcelence and Leadership)
projects based on environmental performance measures for waste water pretreatment programs.
Theintent of this effort isto investigate ways of increasing the effectiveness of the pretreatment
program and thus to obtain greater environmental benefit. EPA iswilling to provide POTWs
regulatory rdief from programmatic requirements (e.g., specific monitoring frequencies, discharge
permit issuance requirements, etc.), so that they can implement dternative programs that increase
environmental bendfits

A. Purposeof Project XL and the FPA
1. Purposeof Project XL

Project XL, which stands for "eXcdlence and Leadership,” isanationa pilot program to
test the extent to which regulatory flexibility, and other innovative environmenta
approaches, can be used to achieve superior environmenta performance and reduced
economic burden. Through site-specific agreements with project sponsors, EPA isableto
gather dataand project experience that will help the Agency redesign current gpproaches
to public health and environmental protection. Under Project XL, sponsors -- private
facilities, multiple facilities, industry sectors, Federd facilities, communities, and states --
can implement innovative Strategies that produce superior environmental performance,
provide flexibility, cost savings, paperwork reduction or other benefits to sponsors, and
promote greater accountability to stakeholders.

2. Purpose of ThisFina Project Agreement

This FPA isajoint slatement of the plans and intentions of EPA, the City of Albuquerque,
The State of New Mexico Green Zia Environmenta Excellence Program and the New
Mexico Silver Users Association (collectively “the parties’), and reflects the firm
commitment of each party with regard to the project gpproved for implementation a The
City of Albuquerque (the“Project”). This FPA does not, however, create lega rights or
obligations and is not an enforceable contract or aregulatory action such as a permit or
rule. Neverthdess, some provisions of this FPA will be implemented through rulemaking,
consent orders and/or permitting, the terms and conditions of which will be legaly
enforceable. This FPA will articulate that The City of Albuquerque intends to continue to
atain environmenta results that are measurably superior when compared to current and
reasonably anticipated regulatory standards as contemplated by EPA's Project XL criteria
This FPA will identify the means to provide for environmenta regulaory flexibility as
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requested by The City of Albuquerque as an incentive for superior environmenta results.
All partiesto this FPA will grive for ahigh level of cooperation, communication, and
coordination to assure successful, effective, and efficient adminigtration of the FPA and the
Project.

B. Current Program Description

1. TheCity of Albuquerque operates asingle Publicly Owned Treatment Works (POTW)
facility, The Southside Water Reclamation Plant located at 4201 Second Street SW,
Albuquerque, NM, 87105. The plant design capacity is 76 million gallons/day (MGD).
Present flows average about 57 MGD. The population served is about 500,000 with an
indugtria flow contribution of about 15%. The City’'s Pretreatment Program presently has
some 90 sgnificant industrid users (SIU’s) permitted within the program, of whom about
45 are categorica under federa regulations.

2. The City of Albuguerque' s NPDES discharge permit presently has limitsfor CBOD, TSS,
nitrates, fecd coliform, ammonia, dissolved oxygen, arsenic, slver and whole effluent
toxicity. Pretrestment Program requirements include standard regulatory program
procedures for permitting and monitoring SIU’s as wdl as monitoring the POTW’ s influent
and effluent for priority pollutants.  An gpproved Enforcement Response Plan isin force as
well as an adopted City Sewer Use and Wastewater Control Ordinance. The City's
Pretreatment Program adopted Technically Based Loca Limits subsequent to EPA’s
review and approva as of March 24,1997. All of the City’s ordinances, loca limits and
enabling legidation and funding are reviewed and approved by City Council subsequent to
City Adminigtration concurrence.

3. Pretreatment Program implementation procedures follow regulatory guidelines for
permitting and monitoring SIU’ s that contribute wastewater to the City’s system. Limitsare
placed on parameters according the city’slocd limits found in the above referenced
Ordinance or federal categorical standards for applicable industrid users (IU’s) if they are
more stringent. Present SIU permits call for industries to report to the City & least twice a
year with pertinent data about their waste management. The City performs al sampling and
ingpections and generally exceeds EPA minimum monitoring frequency requirements.

An Enforcement Response Plan is followed for out-of-compliance Situations that

usudly resultsin issuance of NOV'’s, increased monitoring and direct communication with
the particular business. Compliance enforcement can lead to forma adminigtrative
assessments, orders and even service termination, although this has never been necessary.
The mgority of the SIU’sin the program regularly receive annud awards of excdlence for
perfect records of both administrative reporting and sampling compliance.

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

10




4. The City presently dedicates aminor part of program resources to pollution prevention
educational materid development and proactive promotion via partnerships with many
other entities. Thisis an outgrowth of an earlier [992-94 EPA Rilot Grant for Waste
Minimization at POTW's. Through Project XL we hope to dedicate alarger amount of
program resources to effective pollution prevention work.

5. The City has accumulated five years of comprehensive [aboratory data to serve as historica
measures that are indicators of the effectiveness of the Pretreatment Program. These
include influent, effluent and dudge pollutant loading trends. Certain key manholes within
the City’ s collection system have aso been monitored periodicaly. Periodic receiving
stream sampling has aso been performed for many years by the US Geologica Survey and
the State of New Mexico.

C. Why Regulatory Relief?

Some POTWs have mastered the programmiatic aspects of the pretreatment program
(identifying indudtrid users, permitting, monitoring, etc.) and want to move into more
environmental performance-based processes. These POTWs have expressed an interest in
being dlowed to focus their resources on activities that they believe will provide greater
environmenta benefit than is achieved by complying with the current requirements. Some
POTWs want to be able to make decisions on alocating resources based on the risk
associated with the industrial contributions they receive or other factors. Others want to be aole
to focus more resources on ambient monitoring in their receiving waters and/or to integrate their
pretrestment programs with their scorm water monitoring programs.

In generd, these POTWs want the opportunity to redirect limited resources avay
from currently required activities that they do not believe are benefitting the
environment and toward activities that can achieve measurable improvementsin the
environment. Project XL was implemented to provide the flexibility to conduct these
types of innovative projects.

The City of Albuguerque’ s XL Project proposes to modify otherwise required activities in three
generd categoriesthat are described later in this section. The XL Project will dlow the
opportunity to redirect limited resources away from currently required activities towards
activities that can potentiadly achieve measurable improvement in the environment. A key
component of this Project is intended to shift time and energies to pollution prevention work for
superior environmenta results.

The following summarizes the proposed regulatory modifications which are based on
program experience. Program experience has determined that many 1U permittees
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have excdlent waste management programs, excellent compliance records, and/or
represent non-significant discharges in terms of flow rates and/or mass quantities of
pollutants. Screening of 1U participants will be based on areview of compliance
records, ingpection reports and potentid to significantly impact either the SWRP or the
environmen.

The following table summarizes the pertinent aspects of Industrid User screening
contemplated for use by the City’s Pretreatment  Program. Screening is a process that will
be used to ensure that dl 1U’swho wish to participate in this XL project are appropriate
partnersfor this project, displayed by their current and past compliance histories. Further
elaboration on the concepts presented in the table follow in the narrative after the table.

Notesfor following Table: “ Screening Criteriafor U Participantsfor the Albuquerque
Project XL Pilot Project”:

1. “Excellent Records of Compliance and I nspections” means any 1U that has not had any
NOV issued within the last 24 calendar months.

2. "Very Good Records of Compliance and I nspections” means any 1U that has not had
any NOV issued within the last 12 calendar months.

3. “Non-Significant Categorical Industrial User” (NCIU) and “ Nonsignificant
Potential to Violate Discharge Limitsor Adver sy Impact POTW” means goplying a
new definition to desgnate &' Non-Sgnificant Categorical Industrial User” (NCIU) as
follows

A new category of industrial user is proposed to be defined as “Non-Significant
Categorical Industrial User” (NCIU) by adlowing the existing provisons a 40 CFR
403.3 () (2), which are shown now to be gpplicable just to paragraph (ii), to beaso
applicable to paragraph (). That is, paragraph (t)(2) is proposed to be applicable to both
categorical and non-categoricd industrid users.  This provison dlows the POTW-
Pretreatment Program to make an evaluation as to the “reasonable potentia for adversely
affecting the POTW’ S operation or for violating any pretrestment standard or
requirement...(to) determine that such indudtria user is not asignificant indugtriad user”. The
City’ s proposed gpproach avoids the confusion of gpplying, for this purpose, a minimum
flow or percentage of POTW capacity flow, organic loading or loca limits headworks
dlowances. The City desiresthe flexibility to designate certain categorical users as
NCIU’sin order to modify permitting and monitoring protocols using the screening criteria
asliged in the following Table, with more explanation following the Table,

12
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City of Albuquerque - Screening Criteriafor 1U Participantsin Pilot XL Project

SIU Status Proposed Screening Potential Comments
M odification Criteria Number
Categorical Delete Permit Criteriac Excdlent Records of Compliance 13 Will requirea
and replace with | and Inspections, Nonsignificant potentid to City-NCIU
aCity-NCIU violate discharge limits or adversaly impact Agresment with
Agreament; new | POTW, good waste management programsin conditions &
datus as place, proactive pollution prevention efforts incentives to
Nonggnificat | areinplace. Annuad Reportsto the City from participate, P2
Categoricd U, the NCIU’ swill continue to be required. commitment will
(NCIU) be required and
certified by City
Categorica Modify Permit | Criteria: Very Good Records of Compliance 32 Will Requirea
toincludea and Ingpections, Nonsgnificant Potentid to City-NCIU
City-NCIU violate discharge limits or adversdly Impact Agresment with
Agreament; new | POTW, good waste management programsin conditions &
datus as place. Annua Reportsto the City from the incentives to
Nonggnificant NCIU’swill continue to be required. participate; P2
Categoricd U, commitment will
(NCIU) be required and
certified by City
Any Permittee | Any changein City will generdly not apply flexibility to any Genedly No changesin IU
in SNC or permit permittee in SNC or AO status Not monitoring,
City AO conditions, Applicable ingpections etc.
iSsuance satus reporting, will be proposed
monitoring etc. for Sgnificant
causes of SNC or
AO datus

13



City of Albuquerque - Screening Criteriafor 1U Participantsin Pilot XL Project

Case by Case | Generd Permits | To be applied on apilot bassfor amilar IU’'s Tobe BMP scan
Consideration to stream line permits and adminigration; investigated address multi-
for Any alow consderation of P2-BMP sin lieu of media
Permittee(s) or locd limits aspects of
business(es) pollution
not presently
permitted

Proposed Commitments & Regulatory Modifications
1. Permitting Changes

A. Déete gpproximately 13 Categorica Industrid User (ClU) permits, change to new statusasa
Non-Significant Categorical Industrid User (NCIU):

For those permits deleted (based on the above review screening criteria) the City will continue
to perform oncelyear monitoring and the NCIU will ill be required to supply an annud report
following the guiddines contained in a City-NCIU Agreement. The City-NCIU Agreement will
gpecify the annud 1U reporting information and include a clause requiring the devel opment, if
not dready exiding, of pollution prevention implementation to be certified annualy by the City.
The City-NCIU Agreement will clearly point out that the NCIU is nonethdess till subject to
the applicable national EPA CAT CFR slandards.  The Agreement will also reiterate that the
City’s Wagtewater Control Ordinance and gpproved Loca Discharge Limits are also il fully
enforceable even without aforma permit in place. This gpproach recognizes and rewards
excdlent environmenta management and serves as an incentive to continue their successful
efforts.

B. Modify permit requirements for approximately 32 other categorica (CIU) permits, change to
new status as a Non-Significant Categorical Industrial User (NCIU):

Permit modifications (based on the above screening criteria) will include reducing semi-annud
required reporting to only annual, reduce City monitoring from quarterly to annua and include a
permit clause requiring the development and implementation of pollution prevention plans.
Continuing certification by the City that the NCIU’ s P2 plans are being accomplished will be a
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condition for participation. The City-NCIU Agreement will clearly point out that the NCIU is
nonetheless gtill subject to the applicable national EPA CAT CFR standards, and that the City’s
Wagtewater Control Ordinance and approved Loca Discharge Limits are also il fully
enforceable. For these businesses, this approach serves as an incentive to reach the first
category above (under A.) by accomplishing two years without any NOV'’s, thereby alowing
congderation for dropping their permit atogether in favor of an Agreement that requires
pollution prevention implementation work.

C. Condder use of genera permits where possible to smplify permitting.

Generd permits will, as gppropriate, be issued to 1U’ swith very similar operations and
requirements. A standard generd permit format will be developed to streamline permit
issuance and adminigtration. An evauation will be made of those IU’swith similar types of
businesses to determine if agenerd permit is gppropriate and feasible to develop. Thiswill, if
adopted, be a new gpproach which will be done on a pilot basis a first involving some, but not
al, smilarly grouped 1U’ s that are consdered gppropriate for general permit issuance. EPA
guidance will be used in thisarea.

2. Changesto Definition of Significant Non-Compliance, “ SNC”
A. Sgnificant Non-Compliance is defined in 40 CFR 403.8 (f) (2) (vii) para. (A-H).

The City proposes to delete paragraphs (A) and (B). Paragraph (A) isadefinition of chronic
violations of wastewater discharge limits using the criterion that any discharger with 66% or
more failing tests in asix month period is SNC; Paragraph (B) uses Technicd Review Criteria
(TRC) which places an U in SNC for exceeding discharge limits by defined amounts with over
33% of the tests.

SNC will then be defined by paragraphs © through (H). Chronic violations of wastewater
discharge limits will be covered under the City’s Enfor cement Response Plan and be defined
as those ingances when the City issues any Adminidtrative Assessment toaSIlU. Thisis
congstent with paragraph (H): “ Any other violation or group of violations which the
Control Authority determines will adversely affect the operation or implementation of
the local pretreatment program.”

The City’ s approved ERP states on page 5. d, Recovery of Costs and Administrative
Assessments:

(1) General

“The City may bill Industrial Usersto recover actual expenses incurred by the City asa
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result of discharge violations. In addition, administrative assessments may be imposed for
excessive or frequent violations in proportion to the magnitude and duration of the
violations.

The Industrial user may be required to reimburse the City for all costs associated with
sample collection and analysis required as a result of a discharge violation. This may include
the scheduling, collection and analysis of each interim sample and each of the return to
compliance samples.

Present policy will be for the Industrial user to be charged for reimbursable expenses
incurred by the City beyond the first return-to-compliance sampling. That is, subsequent to
the first NOV and associated compliance schedul e followed up by return-to-compliance
sampling, if it is determined that the Industrial User is still in non-compliance, all subsequent
sampling efforts by the City will be charged to the IU. The Pretreatment Tracking System
will be used to determine the total cost for each violation based upon the actual costs for
manpower, materials and services required.

The City may elect to initiate charges upon the first NOV issued to an |U if the City
determines that individual or overall industrial users compliance rates warrant such an
action.

Beyond the first return-to-compliance sampling, if continued non-compliance occurs,
Administrative Assessments will also be imposed for each discharge violation that exceeds
1.5 timesthe limit. The magnitude of the assessment will depend upon the magnitude of the
violation as shown in the Table below. As noted earlier, exceeding the limits for multiple
pollutantsin a single sample will result in multiple violations and multiple Assessments.

Administrative Assessments
Summary of Violation Responses
(Starts Upon Issuance of Second NOV for a Previous Violation Coinciding with the Conciliation

Meseting)
Violation Response
more than 1.0 x Limit NOV
more than 1.5 x Limit NOV with $100 Administrative Assessment
more than 2.0 x Limit NOV with $200 Administrative Assessment
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more than 5.0 x Limit NOV with $300 Administrative Assessment

The above language in the City’s ERP would alow the City, if alowed to redefine CHRONIC
VIOLATIONS in thisway, to make a determination that an 1U isin SNC status that is more
meaningful in terms of industria performance and representative sampling efforts. The new
approach would not be discretionary because the City’ s Administrative Assessments can fall
into place whenever an 1U fails to achieve a return-to-compliance after the first opportunity.
The new method also avoids reflecting an “ artifact of few samples’ (IE. the present sample
percentage-based SNC regulations often place IU’sin SNC status when only afew samples
have been taken within atime frame which does not necessarily reflect environmenta
performance.)

In the Situation described above, the same few samples can dso place IU’sin SNC statusin
two ralling quarter time periods when to do so may indicate a chronic condition that no longer
exigs. In the latter case, the present gpproach is counter-logic to the meaning of achronic
condition that should be based on arelevant amount of data over time.

Pretrestment Programs or U’ s can resort to taking many additional samples smply to drive
percentages down to avoid SNC designation or by the opposite extreme of minima sampling
which avoids the issue, provides minima environmenta protection information and does not
indicate actud environmental performance. By contrast, the new approach as proposed is
performance based by relating to the U’ s success or fallure to return to compliance after a
NOV.

By the City following its ERP provisons as explained above, an 1U found out of compliance will
be required to follow gtrict return to compliance actions that must be successful in order to
avoid potentidly being classified in SNC gtatus. Allowing the City to dassfy an 1U in SNC
datus after failing to correct an NOV is more meaningful for all concerned because it reflects
more accurately environmenta performance or failure thereof. The City believesthat if this
approach is successful with the Project XL Pilot Project, other cities programs could
potentiadly benefit by following Smilar gpproaches with their ERP' s. This gpproach may help
avoid the potentid for manipulation of SNC determinations through manipulation of sampling,
and make SNC reporting more meaningful for the public, government and industries.

For many years the City has sampled al industries on a quarterly bass for aweek at atime
because it bdieved this was a representative gpproach to characterize discharge sreams. The
City desiresto curtall such sampling where results consgstently show compliance and
ingpections indicate excellence in process and waste management. The idea the City hasfor
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the XL Rilot Project will be to cut back monitoring for those 1U’ s passing screening criteria and
shift resources to monitor collection sub-system areas to potentialy find where some pollutants
predominate. Thiswork will help guide more focused and coordinated pollution prevention
work within the City.

. Theexiding Technicd Review Criteria(TRC) have been criticized by many pretrestment

programs as not being appropriate for pretreatment programs. The TRC are used to determine
SNC in accordance with 40 CFR 403.8 (f)(1), and were directly taken from the quarterly non-
compliance reporting requirement under the NPDES program. As aresult, there was no
attempt to relate the application of the criteria to the prevention of pass-through and
interference, and improvement of opportunities to recycle and reclam biosolids pursuant to the
objectives of the genera pretrestment regulations as specified in 40 CFR 403.2. The City
believes that the new approaches as described in this proposa are more germane to the
objectives of the pretreatment program, developed in a manner that lends credence to
gpplication of effluent guiddines and locdl limits, and are technicaly sound and defensible.

Pretrestment local limits should be relied upon to achieve the degree of protection and reporting
desired in conjunction with local ERP's. TRC criteria add complication to data management
and take an inordinate amount of time to track and report, time which could be more
beneficidly used. The City’s proposd isto eiminate the TRC criteria atogether.

. The City proposes to change late reporting stipulations [403.8 (f) (2)(vii) paraF] to read that

an [U will be determined to be in SNC status whenever |ate reports exhibit:

“Failure to provide, within 45 days after the due date, 90-day compliance reports, any
periodic self-monitoring reports, unless such reports, when received, showed compliance
with the applicable pretreatment standards; and failure to provide within 45 days after
the due date, other required report, such as baseline monitoring reports and reports on
compliance with compliance schedules;”

Theorigina premise for development of the definition of SNC for adminidrative violations
mirrored the NPDES program where the monthly reporting requirement for submitta of
discharge data in Discharge Monitoring Reports (DMRs) isroutine.  In the pretrestment
program, the minimum regulatory reporting frequency is semi-annudly. Thus, a 30 day late
requirement makes sense for the NPDES program to ensure that monthly reports are submitted
in atimely manner and long gapsin time do not occur to evaluate results. The 30-day
requirement is very burdensome because of the many reports submitted under the pretrestment
program as discussed below.

Under the pretrestment program, industries are required to submit salf-monitoring reports
(SMRs), basdline monitoring reports (BMRs), 90-day compliance reports, and awide variety
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of information related to permit conditions, process descriptions, compliance actions, etc.
Tracking the submittal and responsiveness of these reporting requirementsis asignificant
adminigrative effort for Control Authorities. Thusthe City’s god in recommending changesto
the SNIC criteriaisto dleviate some of this burden while il fulfilling the public notification
requirements.

For any sdlf-monitoring reports (SMRs) and 90-day compliance reports, the City recommends
that the 30-day requirement be extended to 45 days, with the additional provision that an U
will not be dassfied in SNC statusif areport is submitted past 45 days if the report shows that
the IU isin compliance with dl applicable pretreatment andards. The City’ swill, however,
gill follow its ERP and issue gpplicable NOV’ s for late reports beyond the 45 day deadlines.
While the City agrees that timely submittal of SMIRs is critica to determining compliance with
discharge sandards, unlike the NPDES program, it should be noted that Control Authorities
often rely on their own oversight monitoring to determine compliance with permit limits, while
SMR datais used as supplementd information. Thisis the case for Albuquerque.

The experience of many POTWs has shown the mgority of late reports are Smply late for a
number of reasons (adminigtrative error, contract laboratory delays, etc.). Therefore, extending
the submittal deadline by 15 days would have no appreciable impact on compliance status, but
would recognize that, sometimes, delays happen. To emphasize, this proposal keeps intact the
City’ sissuance of NOV’ sfor late reports beyond the 45 day deadlines, only the SNC
designation is affected.

Importantly, AMSA’s and others experience have shown that the mgority of industria users
that submit late reports have, in fact, not only collected the data, but are in compliance with al
applicable pretreatment requirements. In October 1999, AMSA and WEF surveyed
goproximately 75 POTWSs implementing pretrestment programs on certain aspects of the
greamlining rule. Information from 28 POTWSs which range in size from 6 to 630 MGD, and
administer pretrestment programs that range in sze from 6 SIUs to 1358 SIUs, indicate that out
of atotal of 101 late SMRs which resulted in SNC determinations, 59 (58 percent) showed
compliance with applicable pretreatment standards once these reports were submitted.
Publishing the names of industriesin SNC therefore does not indicate environmental
performance, and to the extent that the public percelves that SNC does indicate environmenta
performance, SNC reporting can be mideading to the public and may do a disservice to the
industry. Also, the additiona work required to develop that portion of the SNC notice and
annua report discussion is an additiona burden of Control Authority resources.

With regard to the City’ s proposa to extend the reporting deadline to 45 days for submitta of
other reports, which typicaly do not contain andyticd data, the extenson would dlow for a
condgtent time frame for report submittal and would diminate potentia confusion resulting from
two different time frames for submittal of different kinds of reports. It should be emphasized that
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the 15-day extenson would not preclude the City from placing tighter time congtraints or
taking enforcement actions sooner. The only impact would be on SNC determination and
publication.

The City’ s present program reporting requirements are described under 111. A. 5.

D. The City dso proposes that annud publication of SIU’swill apply to those that fall in SNC
gtatus during the past 12 caendar months of the City’ s pretreatment year which is July 1t to
June 30th, and will not be based on rolling quarters. Thisis consigtent with the above
discussions.

3. Support the requirement of a Pollution Prevention program component within the City’s
NPDES Pretreatment Program requirements.  Thisisin order to ingditutiondize pollution prevention
work within the City’sIPP. Thiswill naturaly occur as the City’s NPDES permit will eventudly be
modified to reflect Project XL components that include P2 program aspects as described in this

pilot project proposal.
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II. Processfor FPA Development/Stakeholder I nvolvement

In order for this project to get to the FPA development stage, the project was required to go
through EPA’ s selection and screening process. After selection and screening, full development of
this FPA occurred gpproximately over a 12 month time frame. During these 12 months, the project
sponsor, EPA, the State, and other interested stakeholders negotiated the find language of this
document.

Thefirg step in FPA development consisted of the City of Albuquerque convening dl interested
stakeholders through a public notice process to inform them of this pilot project proposa and to
explore any issues that might have existed. The stakeholder involvement measures taken by the
City of Albuquerque incdudesthe following:

1. November 23, 1998 - Invitations were mailed to over 50 potential stakeholdersfor an
introductory mesting in Albuquerque, Dec. 10, 1998. Inviteesincluded locad and state-wide
public environmental organizations, City and State environmenta agencies, downstream and
upstream Indian tribes, an Indian Pueblo Association, US Fish and Wildlife Service, the Rio
Grande irrigation control agency, the municipa storm water flood control agency, locd trade
and professona associations, medicd inditutions and other individuas. A hand ddivered
invitation and persona explanation was provided to the downstream Ideta Indian tribe with
verba confirmation recelved of their support for the XL project initiative.

2. December 10, 1998 - Introductory meeting held with some 27 in attendance. A successful
session was held with genera support received for the XL initiative. No opposition was voiced.
There was a strong suggestion to involve local mediaiin the future. Eight Stakeholders have
volunteered to date to help guide the project. Others have requested to be kept informed.
Others needed time to discuss with their organization what level of involvement they would
take.

3. December 15, 1998 - Packages with cover |etter sent to those invitees who did not attend the
Dec. 10th meeting. The packages supplied the booklet the City prepared for the meeting giving
a complete description of the City’s Pretrestment Program and XL proposal. In the letter the
City offered to continue to keep the recipients informed about the XL project and again
solicited their input.

4. July 8, 1999 - Update |etters were sent to over fifty interested stakeholders providing a

status report on the City’s Project Agreement. The City’ s continued successis noted

in working with trade, business and professond associations in Albuquerque who have
encouraged the
City to pursue
the gods of
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5. July 30, 1999 - Letter received from EPA notifying City of forma sdection to

Project XL. A
promise was
made to
contact the
stakeholders
when the City
isformdly
sdected in
order to set up
a stakeholder
kick-off
mesting with dl
interested
parties, EPA
and the City.
The present
FPA draft was
made available
through E-mall
to any
interested
party.

participate inthe Project XL development phase. An earlier EPA/City meeting was held June
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29,
1999,
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address
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ved
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the
Project
Agree
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Key
areas
were

highligh



ted for
further
work

to
resolve
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6. September 2, 1999 - Letter sent to somefifty interested stakeholders with notice for
Kick-Off Stakeholders Meeting September 24, 1999. Information provided about the
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City’sformd sdection into Project XL by EPA and a status update of the draft project
agreement. Pending pressrelease is noted.

7. September 20, 1999 - Press release issued by EPA with notice of Albuquerque's

sdlection into Project XL PFilot Project for Pretreatment Programs. The notice included the
following statement by EPA. “Project XL will dlow Albuquerque to concentrate its
efforts on developing creetive and effective methods for improving water quaity for dl

itscitizens. EPA Regiond Adminigtrator Greg Cook said.”

8. September 24, 1999 - Kick-Off Meeting held in Albuguerque with Stakeholders, EPA
(Region 6 EPA Ddlas and Nationa EPA Washington D.C. gtaff attending) and City
Personnd in attendance, twenty-five people total. A successful page by page
review/comments session was held covering the draft FPA. Many congtructive
suggestions were made. EPA provided project guidance input and a plan for the future was
outlined including a future public meeting and the anticipated time line. EPA was aso agreeable
to contacting certain key potentia stakeholders not in attendance.

9. October 17, 1999 - Public notice posted in the Sunday Albuquerque Journa regarding a
public input meeting scheduled for November 16, 1999 at the Albuquerque City

Council Chambers, City Hall. Detailed information was provided about Project XL and the
City’sgodsfor participation. All interested parties are encouraged to attend. Contact
information is provided to reach appropriate EPA, State of New Mexico, New Mexico
Silver Users Association, and City Personnel for anyone to reach with questions about
the program.

10. November 1, 1999 - Written invitations for the public meeting, Nov. 16, 1999, sent

to some 70 interested stakeholders and nationa environmenta organizations
identified in aligt provided by EPA. Specid invitations sent to dl City Councillors through the
Mayor’'s office. Key loca stakeholders are invited to speak on Nov. 16th.

11. November 16, 1999 - Public information meeting held this date a the Albugquerque City Co
unc
il
Ch
am
ber
S,
Cit
y
Hal
l.
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12. December 3, 1999 - Federa Regigter Notice published soliciting comments regarding the
draft Project XL Find Project Agreement for the City of Albuquerque. Document placed in the EPA
Project XL Web page for 30 day public review, a www.epa.gov/ProjectXL.

13. January, 2000 - Severd commentsincorporated into the Find Project Agreement, the
most important dealing with clarifying the City’ s intentions to screen indudtria participantsin the project.
Added “Nonsignificant potentid to violate discharge standards or adversdly impact the POTW “ to the
Tabletitled “ Screening Criteriafor U Participantsin Pilot XL Project”, pg 12. Other editing changes
were made per EPA suggestionsaswell.  No other comments were received.

The City of Albugquerque will encourage continued stakeholder involvement over the duration of this
project. The primary stakeholders involved in this project presently include: State of New Mexico
Green Zia Environmenta Excellence Program, New Mexico Siver Users Associaion, Universty of
New Mexico, Albuquerque Dentd Didtrict, Albuguerque Metropolitan Area Hood Control Authority,
Academy Corporation, New Mexico VA Hedth care System, DoPaso Corporation, Presbyterian
Hedthcare System, Lea Environmental Consulting Co., Albuquerque Solid Waste Management Dept.,
Albuquerque Environmental Hedlth Dept., and the Albuguerque Hydrology Division.

In summary, the above steps involved refining the issues and drafting a document that addressed all
parties concerns and ideas. These steps encompassed many mestings. This FPA outlines the details
of the project and each party's commitments. Specifically, the participants defined the innovation to be
tested, what superior environmenta performance must be achieved, what flexibility EPA and other
co-regulators will provide, what conditions must be met, and how results will be monitored and
reported. All parties were given the opportunity to review and amend the draft document, including a
cross-Agency review team, congsting of, but not limited to, members from EPA’s Office of
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Enforcement and Compliance Assurance, Office of Policy, Planning and Analys's, Office of Regulatory
Enforcement, Office of Reinvention, and Office of Water. The State of New Mexico Surface Water
Bureau and the New Mexico Green Zia Environmenta Excellence Program were dso given the
opportunity to review and amend the draft document. The draft document was sent out for notice and
comment in the Federal Register and was then signed by the participating parties.
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1. XL PROJECT DESCRIPTION

A. Describe existing Pretreatment Program requirements

1.

Industrid waste survey requirements. Regular updating is required to keep abreast of
industries who are or could discharge wastewater to the City’s system. The City regularly
updates its database of businesses and dischargers via newspapers, business directories,
telephone books, field surveys, Internet postings and information from other city
departments. An annua compilation is made of new entries into the database dong with
survey information and any decisions made to issue permits. The survey datais routingy
used to help pollution prevention outreach work.

Permitting procedures. The City is required to issue permits to industries meeting any
federd categoricd desgnation. Other industries not faling into categorical types are issued
permitsif their discharge is consdered sgnificant, hence their designation as a“ sgnificant
indusgtrid user” (SIU).  Any discharge over 25,000 gallons/day is consdered as a potentid
SIU and is usudly issued a permit. Some businesses under 25,000 galons/day may aso
receive permits if their discharge could potentidly affect the City. Permits are issued for
different lengths of time, typicaly 2 to 4 years, depending on the need to review their
overdl status.

Monitoring requirements. Monitoring at permitted industries isrequired a lesst twice a
year. The City hastraditionaly followed EPA guidelines to perform more frequent
sampling visits on a quarterly basisto provide additional background compliance data. A
large database of industrid  compliance history has thus accumulated over many years.
Inspections are dso typicdly performed at the time of sampling. With rare exception,
ingpections and sampling are performed unannounced. The City aso monitors the plant
influent, effluent and biosolids for priority pollutantstwice ayear. A few domestic and
commercid areas with key manhole locations have been monitored semi-annualy in the
past. The US Geologica Survey isunder contract to perform storm water runoff sampling
city-wide aso.

Enforcement procedures. An EPA approved Enforcement Response Plan (ERP) isin force
and isfollowed in Stuations of ingpections and/or sampling dataresulting in violations. A
first occurrence notice of violaion (NOV) is followed up with direct communication of the
violation to the business and a requirement for an explanation and return to compliance
schedule. Resampling is performed to confirm return to compliance.

In rare ingtances follow-up sampling does not document return to compliance which then
necesstates a meeting with the business a city offices to find out why. Such “conciliation
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meetings’” are followed by additional sampling work that is charged to the business
involved. Depending on the severity of the new violation, administrative assessments can
be applied at thispoint. A new compliance schedule is required. Charges cease upon
successful return to compliance. In extremely rare cases further non-compliance resultsin
contacting the City Attorney’s office for potentid administrative order processing. Loss of
service isaposshility but has never been necessary.

. Reporting requirements. Semiannua reports are required from industries to provide

information about their operation’ s waste management. Typicd information includes any
sdf monitoring data, hazardous waste manifest information, pecid items such as Toxic
Organic Management Plans and updates, certifications as gppropriate, such as regarding
Cyanide use, and descriptions of Pollution Prevention efforts. The City’ s Enforcement
Response Plan clearly points out the necessity to submit timely reportsin order to avoid
NOV’s, Adminigrative Assessments and SNC determinations per current federa
regulations.

. Locd limits development requirements. The City completed a Technicaly Based Locd

Limits Report, Dec. 2, 1996, which was submitted to EPA and was approved by the
Albuquerque City Council. The Report and associated program modifications were
approved by EPA on March 24, 1997. All loca limits are reflected in the most recent City
of Albuquerque - Sewer Use and Wastewater Control Ordinance. All
dischargers/contributors to the City’ s wastewater system are covered by this Ordinance,
regardless of their permitted status. Adequate program funding was al'so arequired
commitment by the City which was provided via City Council Resolution.

. Resources: The City of Albuquerque' s Pretreatment Program is presently comprised of 14

employee pogtions with sufficient sampling equipment of gpproximately 20 individud units.
An adequate, dthough aging, number of vehicles are available.

Vehicle replacement is an identified priority need for the program. The program’s
2000 fiscal year budget is $808,000 and is under review for competitive
reductions.

. Quadlity Assurance/ Qudity Control: QA/QC is provided with attention to clean

procedures, sample equipment decontamination, occasiona split sampling and maintenance
of laboratory accreditation credentias. Training is provided to techniciansin areas of
proper sample preservation protocols consstent with Standard Methods and EPA
methods. Close attention is paid to laboratory holding periods and testing turn around times
to provide data within dlowable time frames.  Third party sampling is performed for storm
water city-wide by the US Geologicd Survey. The State Scientific Lab Divisonis
contracted for most organic priority pollutants testing.
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B. Proposed changes

1. Proposed indudtrid waste survey requirements. Business waste management surveys are
proposed to include a broader consideration of different business types and their potentia
discharges of pollutants by addressing hundreds of different commercid sector businesses
that have not been part of traditiond PP work. For example, an investigation of
information sources (e.g.’s Fire Marshdl’ s Office, State Haz Waste Program, Toxic
Reease Inventory Program and others) will be made to learn where haz materias are
used/stored at businesses.

A focused approach is proposed to investigate sewer system sub-basins at key manholes
to learn if it is possible to identify where in the City certain pollutants of concern
predominate. If successful, certain sub-basinswill recelve more focused and intense
pollution prevention outreach efforts and activities depending on the types and amounts of
pollutants identified in their sector of the City. Any focused P2 efforts will be preceded
with surveys of business and potentialy include residentid activities within sectorsto learn
what sources of pollutants exist.

2. Proposed permitting procedures. In brief terms, (See Sections|. B. & C. Why Regulatory
Rdlief, for a complete description) permitting procedures are proposed to be changed in the
following ways

a. Deete gpproximately 13 categorica permits due to their non-significant wastewater
discharge while maintaining annua ingpection, monitoring and reporting requirements.

b. Modify gpproximately 32 categorica permits with good performance historieswhile
maintaining annud ingpection, monitoring and reporting requirements.

c. Create generd permits where appropriate to smplify permitting procedures.

d. Support amodification in the City’s next NPDES permit to recognize the City's
participation in Project XL with aforma requirement for a Pollution Prevention
component consstent with the provisions contained within the XL Filot Program
Agreement.

3. Proposed monitoring requirements (See dso Section 1. B. & C.): Monitoring requirements
are proposed to be changed in the following ways:

a.  Only annud only monitoring will be performed at those permitted industries with good
compliance higtories and who exhibit cooperation with pollution prevention efforts.
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b. New monitoring is proposed at appropriate collection system sub-basn manhole

locations to investigate if it is possible to learn where pollutants of concern predominate.

Our sanitary sawer drainage basin is divided into seven subbasins. We to propose
monitor these subbasins a select manholes twenty-four hours aday, every day, dl year.
We have initiated some sampling dready in order to establish abase line. With this
base line data we expect to be able to do two things: monitor small sections of the city
for potentidly harmful discharges, and be able to customize our pollution prevention
program to meet the requirements of the area.

In the case of potentidly harmful discharges, we will have the ability to track discharges
upstream by increasing our sample collections, as well asthe ability to vigt the
indudtries, inditutions, and commercid operations within the subbasin to determine
potential sources. Thisis quite an improvement over our current system of sampling the
influent of the plant (56 -60 MGD) and trying to guess a a pollutant's source from
these samples.

If high pollutant levels occur in a subbasin which we can't tie to a gpecific indtitutiond or
industria source, we propose to address through our pollution prevention program,
which will focus on commercid and domestic sources, through education, e.g., mallings
and seminars. Thisway our focus can be narrowed to the subbasin(s) where we find
the high levels and to the potentid source(s) of the pollutant.

4. Proposed enforcement procedures (See also Sections|. B. & C.): The definition of
“chronic violation” under SNC will be changed to abass of whether an adminigtretive
assessment has been issued to a permittee under the City’ s Enforcement Response Plan.
TRC criteriawill not be used and the requirement for rolling quarter determinations of
“dgnificant non-compliance’ will be replaced with annua determinations. The City's
approved ERP will be modified to delete the presently required SNC tracking and
adminigtration in favor of the above gpproach.

5. Proposed reporting requirements. Only annud reports from permitted industries will apply
where good compliance histories and cooperation with pollution prevention efforts exis.
The City will stipulate what specific annua reporting information will be required on an
individua basis. Generd permits, developed with EPA guidance, will include base-line
reporting requirements needed to fulfill regulatory mandates.

6. Proposed local limits development requirements. none needed

7. Proposed resources (Equipment and personne): No changes proposed. Project XL will
result in shifting of existing resources.
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8. Qudity Assurance/ Quadlity Control: No changes proposed.

C. Detailed description of expected benefits asaresult of the proposed changes (e.g., influent,
effluent and dudge; ambient water quaity): Expected benefits of the pilot project described in
Sections 1. C. and I1l. B. are the following:

1. Once basdine datais established within the City’ s wastewater collection system sub-
basins, eventua stabilization and/or declines will be expected of targeted pollutants of
concern within the sub-basins. Targeted pollutants are listed in Appendix B, XL Criteria
Dedlinesin sub-basin pollutant loadings will be expected to be reflected in reductions of
total mass pollutant 1oadings to the POTW. Expected mass |loading declines to the POTW
will be messured in terms of influent, effluent and biosolids concentrations over time.

A range of 10 to 20% reductions of the targeted pollutants over time is adesirable god.
Dueto our rapidly growing population, it should aso be recognized that Smply achieving
the maintenance (i.e. no growth) of existing mass loading of some pollutantsisaso a
relevant god. Some pollutants are of such a diffuse source nature that net mass reductions
may take longer to achieve than others. Some pollutant loadings have shown tendencies to
grow over time and ardevant god for these will be to dow and/or gabilize their growth
with eventud declines achieved over the long term.

2. The Pretrestment Program will coordinate Pollution Prevention Activitieswith other  City
and State departments as appropriate to compliment and enhance on-going work in
multimedia areas, examples. Air, Hazardous Waste Management, Solid Waste, and Water
Conservation and Education.

Pollutant releases at a mgority of businesses will be expected to decline where pollution
prevention promotion has been addressed.  Monitoring at businesses will include tracking
hazardous materids use, storage and disposal trends. Case histories will be expected to
document multi-media reductions in pollution releases. All declines trandate to lowered
amounts of pollutantsin the environment. Successesin water conservation will dso be
documented.

3. Enhanced POTW compliance with NPDES permit limits will be expected over timeasa
result of effective pollution prevention promotion and implementation. Permit compliance
history will be measured by the continuation of daily, weekly and monthly required
monitoring.

The City’s Waste Water Master Plan will be utilized to participate in the planning necessary
to achieve key improvements to aid the pretrestment program activities and Project XL.
One key magter plan component presently in-planning calls for enhanced f low monitoring
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a key manholes within the City’ s collection sysem. Flow monitoring will assgt in
caculating pollutant mass amounts as opposed to only concentration amounts. Mass
amounts will yied a closer picture of true pollutant contribution within the City’ s sewer
sub-basinsin different sectors.

4. Storm water quaity improvements will be expected over time as more businesses
implement slorm water pollution prevention plans which will be integrated in XL project
work. It is planned to include SP3 promotion as part of generd pollution prevention
outreach activities a business contacted. In thisway stormwater runoff water qudity should
improve over time as SP3s are implemented by businesses. Measurements of non-point
source storm water pollutant trends will continue to be performed by the US Geological
Survey under contract with the City.

5. Increased public awareness of the importance of pollution prevention will be a
tangible result of increased promotion and education efforts. Measurements will
include the number and diversity of public outreach materids disseminated. Postive public
recognition of the active volunteer stakeholders participating in Project XL will be
warranted and enhanced by media attention and public awareness of the Project XL
activities.

The Pretrestment/Pollution Prevention Program will so achieve increased public
participation by working with the newly established Albuquerque office of the

Technology Resources Center (TRC). The TRC is underwritten by the Waste
Management Education and Research Consortium (WERC) and cooperates with the New
Mexico Green Zia Environmental Excellence Program. The TRC is set up asaclearing-
house which will make ample use of program supporters like the City’ s Pretreatment/P2
Program to address businesses environmenta waste management issues and problems.

The City’ s Web-gte (www.cabg.gov) is aso set up with direct links to the Pollution
Prevention Program. The Web-site will be updated with Project XL godls, activities,
reports, and other information for anyone interested.

6. Tranderability of program methods, materials and successes to other businesses and
other cities will be atangible benefit of the project. Project methods, materias and
successful gpproaches will be documented for anyone' s use.

D. TheCity'sProject XL Vision - The Before and After Picture
The City’ svision isto change its fundamenta approach towards industrid/business

environmenta wastes generation and management. The primary means of change will bevia
permanently integrating pollution prevention principles, promotion and recognition as part of
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the City’ srequired Industrial Pretrestment Program.

We believe that program resources can be optimized by shifting of some activities presently
required under federd regulation towards P2 work instead. The City’ svision for the future
under this concept can best be described by the following “before and after Project XL

picture’.
Before and After Project XL Picture

Before After

1. Greatest emphasison Indudtrid Decr eased amount of repetitive
Permit monitoring/tracking/ Industria Permit monitoring etc.
reporting/enforcing/permitting with emphasis shift to pollution
activities, busnesses/indusdtries prevention objectives and activi-
bur dened with permit adminis- ties; busnesesindudtries & city
tration demands. relieved of amgor amount of

2. Minor P2 Program component
separate from pretreatment work;
limited business ass stance out-
reach

3. Pollution prevention work not
even mentioned in City’sNPDES
permit; no officid P2 authorization

4. Pollution prevention objectives
and measurements not repor ted
to the public and EPA; limited
business awareness of P2 benefits.

permit adminigtration.

Major P2 Program component
integrated within pretrestment
work; expanded business ass&t-

ance outreach.

Pollution prevention component
required under NPDES/Pretreat-
ment Program; business assstance

outreach officidly authorized.

P2 objectives/measurements

reportedto adl interested parties,

businessesincluded in successful
case studies and positive recognition.



5. No emphasis on addressing
source and cause of wastes
generation; high business
liabilities with wastes continue,
little awareness of P2 cost

New emphasis focusing on causes/
sources of wastes to advocate
preventing wastes in the first place;
wastes liabilities decr ease or even
diminated for businesses, cost

recovery potentia. recoveries for P2 investments are
are feasble and implementable.
6. No emphasis on avoiding the New emphasis to avoid media
shifting of wastesto different shifting of wastes; reduce/reuse/

media air, solid waste, etc.

recycle emphasized; less wastes

liabilities for busnesses.

7. Totd “regulatory” approaches,
enforcement oriented etc.; little
flexibility for busnesses.

Equa emphasis on non-regulatory
gpproaches. education, promotion
and pogitive recognition; greeter

flexibility for busnesses.

8. Pretrestment not involved with
other media work eg. sorm
water, air, haz. wastes, businesses
subjected to isolated approaches.

Pretrestment activitiesintegr ated
where feasible with other media
programs, businesses benefit from

joint approaches.

9. No emphasis on tracking sewer
sub-basin pollutant contributions

New emphasis to track sub-basin
pollutant loadings to help focus

P2 work city wide
10. Limited training opportunities Expansion of training opportunities
in P2 fidd for City gaff in P2 fidd for City gaff

11. Loadings of wastewater
“pollutants of concern” into
the City’ ssystem increasing
over time

Wastewater pollutant loading trends
decreasing over time

12. Higory of high “ spikes’ of Decreasing trend of high spikes
some pollutants occurring periodicdly  over time

Field work and assstance outreach
For storm water P2 plansincor -
porated plans being implemented.

13. Lack of field surveys and assst-
ance for business storm water
pollution prevention
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V. Agreement

A. Signatories: The Signatoriesto this Find Project Agreement are the United States
Environmental Protection Agency (hereafter EPA), The State of New Mexico Green
Zia Environmental Excellence Program, The City of Albuquer que/Public Works
Department, and the New Mexico Silver Users Association. Itisanticipated that an
Albuquerque City Council Resolution supporting the project will dso be passed.

B. Significance of Agreement: The sgnificance of this Agreement isto achieve superior
environmenta benefits of enhanced reductions of pollutants through educationa promotion of
pollution prevention efforts within an otherwise regulatory/monitoring/enforcement agency.
Successes documented by this Project can be transferred to other Pretreatment Programs
around the country thus achieving even greater environmenta benefits through more effective
gpproaches. Broader pollution prevention public awareness will be fostered by dl outreach
and promotion work wherever these approaches are taken.

C. Définitions- Please refer to Glossary in appendix

D. Duration of Agreement: This FPA will bein effect for the period of 5 years, unlessit is
terminated or extended earlier. Prior to the end of the five-year period (at least 180 days) the
City of Albuquerque may apply for arenewa or extension of the project period. A renewal or
extension of the project period will betreated asa modification of the FPA, and is
addressed Section I1. F., Modification of Agreement/Reopener. If the City of
Albuquerque is not able to meet the performance gods of its Loca Pilot Pretreatment Program,
the Approva Authority may alow the performance measures to be adjusted if the primary
objectives of the Loca Filot Pretreatment Program will be met. The revised Locd Filot
Pretreatment Program must be approved in accordance with the proceduresin 40 CFR 8
403.18.

If the primary objectives of the proposa are not being met, the Approva Authority may direct
the City of Albuquerque to discontinue implementing the Loca Rilot Pretrestment Program and
resume implementation of its previoudy gpproved pretrestment program by amending the
NPDES permit accordingly. The Approva Authority will ensure that the City of Albuquerque
NPDES permit includes a reopener clause with this requirement.

E. Enforceability of FPA: This FPA does not create legd rights or obligations and isnot an
enforceable contract or aregulatory action such asa permit or rule. This gppliesto both the
substantive and the procedural provisons of the FPA. Thus, for example, the FPA establishes
procedures that the partiesintend to follow with respect to dispute resolution and termination
under the FPA. However, while the parties fully intend to follow these procedures, they are not
legdly obligated to do 0. Because it does not create or modify legd rights and is not legdly
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enforceable, the FPA is not an agency “action” that could be subject to judicid review or
enforcement; in addition, no action or omission by any party to the FPA could giveriseto any
clam againg the party for pendties, damages or other compensation based solely ontheclam
that the action or omisson was at variance with a provison of the FPA.

. Modification of Agreement / Reopener: The FPA may be modified by mutua agreement

of dl partiesa any time during the minimum Project term. The parties recognize thet certain
modifications to the Project may necessitate modification of any existing implementation
mechanisms or may require development of new implementation mechanisms, as provided in
Section 111. B. 6. Inthat case, EPA and The City of Albuquerque expect to work together to
identify and pursue any modifications or additions to the implementation mechanisms required,
in accordance with procedures gpplicable to the modification of the relevant implementation
mechanism. To the extent that the parties agree to make amaterid modification of the Project,
gppropriate notice of such modification, as set forth in this FPA and the implementing
mechanism, and an appropriate opportunity to participate in the process will be provided to
stakeholders and interested parties.

In recognition that the Project is an experiment designed to test new approachesto
environmenta protection, and of the uncertain nature of the environmental benefits and costs
associated with the activities to be undertaken in this Project, the parties to this FPA agreeto
eva uate the appropriateness of a modification or “reopener” to the FPA according to the
provisons st forth below.

1. During the minimum Project term, the City of Albuquerque may seek to reopen and modify
this FPA in order to address matters covered in the FPA, including failure of the Project to
achieve superior environmenta results, or the enactment or promulgation of any
environmenta, heglth or safety law or regulation after execution of this FPA which renders
the Project legdly, technicaly, or economicaly impractical. To do o, the City of
Albuquerque will submit a proposa for a reopener under this Section to EPA for their
consideration. EPA will review and evauate the gppropriateness of such proposal
submitted by the City of Albuquerque. EPA may dso eect to initiate termination under
Section I11. B. 7. of this FPA, which shal supersede application of this Section.

2. Indetermining whether to reopen and modify the FPA in accordance with any
reopener proposa(s) submitted by the City of Albuquerque under this Section, EPA will
base their decison upon the following: (a) whether the proposal meets the Project XL
Criteriain effect at the time of the proposd, (b) the environmenta benefits expected to be
achieved by the proposal, © the level of emissions or effluent included in the proposal, (d)
other environmental benefits achieved as aresult of other activities under the proposd, and
(e) any net adverse environmental impacts expected to occur as aresult of the proposal.
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3. All patiesto the FPA will meet within ninety (90) days following submissonof — any
reopener proposa by the City of Albuquerqueto EPA (or within such shorter or longer
period as the parties may agree) to discuss the Agencies evauation of the reopener
proposd. If, after appropriate stakeholder involvement, the Agencies support reopening of
this FPA to incorporate the proposd, the parties will (subject to any required public
comment) take steps necessary to amend the FPA. Concurrent with the amendment of this
FPA, EPA will take steps consgtent with Section | to implement the proposd.

G. Termination of Agreement:

1. Expectations Concerning Termination: This FPA isnaot alegdly binding document and any
party may withdraw from the FPA a any time. If parties do withdraw from the FPA, the
regulaion and / or permit will remain enforcegble until modified. However, it isthe desire
of the parties that this FPA should remain in effect through the expected minimum Project
term, and, during that time, be implemented as fully as possble. Although EPA retainsits
discretion to terminate the FPA at any time, it isthe intent of the parties that this Project will
not be terminated unilaterdly during the expected minimum Project term of this FPA unless
one of the conditions st forth below occurs:

a. Fallure (taking into account its nature and duration) by any other party to (1) comply
with the provisons of the implementation mechanismsfor this
Project, or (2) act in accordance with the provisons of this FPA;

b. Discovery of thefalure of any other party to disclose materid facts during development
of the FPA;

c. Falure of the Project to provide superior environmenta performance consistent with
the expectations of this FPA;

d. Enactment or promulgation of any environmenta, hedth or safety law or reguletion after
execution of the FPA which renders the Project legdly, technicaly or economicaly
impracticable; or,

e. Decison by a party to rgect the proposed assumption by afuture owner or operator
of the Facility of the City of Albuquerque rights and obligations under the Project.

Unless the parties determine, consstent with the provisions of Section 111. B. 4. and 7. of
this FPA, that continuation of the Project past the minimum Project  term is warranted,
this FPA will be terminated as of the end of the minimum Project term.

EPA and The City of Albuquerque do not intend to withdraw from the FPA based on
non-compliance by the City of Albuquerque with the implementation mechanisms, unless
such non-compliance condtitutes a materid failure to comply with the implementation
mechanisms, taking into account its nature and duration the non-compliance. EPA retains
their discretion to address compliance, as appropriate, through existing enforcement
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authorities available to the parties. As set forthin Section 111, D., the City of Albuquerque
retains dl rights to defend againgt any such enforcement actions.

2. Terminaion Procedures. The parties agree that the following procedures will be used to
terminate the project prior to the minimum project term, and further that the implementation
mechanism(s) will provide for withdrawa or termination consstent with these procedures:

a. Any party desiring to terminate this FPA is expected to provide written
notice of itsintent to terminate to the other parties at least Sixty (60) days
prior to termination.

b. If requested by any one party during the sixty (60) day period noted above, the
dispute resolution proceedings provided in Section 111. B. 8. herein, may beinitiated to
resolve any digpute relating to the intent to terminate. If, following any disoute
resolution or informal discussion, the party sill desresto terminate, the terminating
party will provide written notice of final termination to al other parties to the FPA.

c. If any party terminates its participation in the FPA, the remaining parties will
consult with the City of Albuquerque to determine whether the FPA should be
continued in amodified form congstent with applicable federa and sate law or
terminated.

d. Thetermination procedures set forth in this Section b.) gpply to the decison to
terminate participation in the FPA. Procedures to be used in modifying or
rescinding the lega mechanisms used to implement the Project will be governed by the
terms of those legal mechanisms and applicable law.

3. Post-Project Compliance Period

a. Orderly Return to Compliance in the Event of Early Termination: In the event of and
termination not based upon the end of the expected minimum Project term, there will be
an Interim Compliance Period to provide sufficient time consistent with per mit
modification procedures set forth in 40 CFR 8§ 122.1 et seq. for the City of
Albuquerque to come into compliance with the regulations deferred under the Project.
By theend of the Interim Compliance Period, the City of Albuquerque will comply
with the gpplicable standards set forth in 40 C.F.R. Part 403. During the Interim
Compliance Period, EPA will issue an order, permit, or other legally enforceable
mechaniam establishing an implementation schedule for the City of Albuquerque's
orderly return to compliance as soon as practicable, but no later than 12 months from
the date of termination. The Interim Compliance Period is 12 months from the date on
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which EPA, or the City of Albuquerque provides written notice of find termination of
the Project in accordance with this FPA. Itisthe City of Albuquerque sintent to bein
full compliance with al applicable requirements above as soon asis practicable, aswill
be set forth in the implementation schedule.

b. Orderly Return to Compliance in the Event of Completion of Project Term: Inthe
event of termination based upon the end of the Project term, the City of Albuquerque
will achieve compliance with dl applicable requirements by the end of the minimum
Project term, unless the Project is modified in accordance with Section B.6. -
Modification. The City of Albuquerque is expected too anticipate and plan for al
activities necessary to come into compliance upon completion of the Project in advance
of the end of the Project term. The City of Albuquerque may request a meeting with
EPA to discuss the timing and nature of any actions that the City of Albuquerque will be
required to take to come into compliance with regulatory requirements that have been
deferred under this Project and should request such a meeting at least 60 daysin
advance of the anticipated completion date of the project term. The parties
expect that they will meet within thirty days of receipt of the City of Albuquerque's
written request for such adiscusson. At and following such meeting, the parties expect
that they will engage in reasonable good faith discussons to identify the extent to which
requirements deferred under this Project will gpply after termination of the Project.

H. Dispute Resolution: Any dispute that arises with respect to the meaning, application,
implementation, interpretation, amendment, termination or modification of the FPA will, in the
firg instance, be the subject of informad discussons. To initiate informa discussons, any party
which believes it has a dispute with any other party will smultaneoudy notify dl of the parties, in
writing, setting forth the matter(s) in disoute.

If the disoute cannot be resolved by the parties within thirty (30) days of receipt of such notice
(or such longer time as agreed to by the parties to the dispute), then one or both of the parties
may invoke non-binding mediation by setting forth the nature of the dispute, with a proposd for
itsresolution, in aletter to the EPA Region 6 Adminigtrator, with acopy to dl parties. The
EPA Regiond Adminigtrator or the disputants may request an informa mediation meeting. The
disputants may request an opinion from the Regiona Adminigrator in lieu of or in addition to the
mediation meeting. Any opinion, verba or written, expressed by the Regiona Administrator
will be non-binding.

Nothing in this section will be construed to dter the parties’ expectations regarding the ability to
terminate or withdraw from the FPA set forth in the provision of Section 1l1. B. 7. c.,
Termination of Agreement / Post Project Compliance Period.

I. Implementation: To implement the Project, the parties intend to take the following steps:
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A. EPA expectsto propose for public comment and promulgate (subject to review of public
comment) a ste-specific rule amending 40 C.F.R. Part 403 so as to defer gpplication of
certain specific subparts of Part 403 to the City of Albuquerque s Facility. The rule will
describe project requirements and other aspects of rule making. It is expected that the
ste-specific rule will provide for Termination and a post-Project compliance period
consgtent with Section 111. B. 7. and will address the transfer procedures included in
Section IV. B. The standards and reporting requirements set forth in Section | and I11 of
this FPA will be implemented in the Ste-gpecific rule.

B. Except as provided in any rule(s), compliance order(s), permit provisions or other
implementation mechanisms that may be adopted to implement the Project, the parties do
not intend that this FPA will modify or otherwise dter the gpplicability of existing or future
laws or regulations to the City of Albuquerque s Facility.

C By dgning thisFPA, EPA, and the City of Albuquerque acknowledge and agree they have
the respective authorities and discretion to enter into this FPA and to implement the
provisons of this Project, to the extent appropriate.

. Reporting & Periodic Reviews: The City of Albuquerque isrequired to periodicaly report

the progress of its pilot program, as set forth below. The City of Albuquerque' s periodic report
will describeits Local Filot Pretreatment Program activities and accomplishments, including
activities and accomplishments of any participating agencies and public involvement. The report
will include an andysis of dl environmentd data collected over the reporting period and
activities conducted to reduce pollutant loadings to the environment and any other activities that
address the objectives of the Local Pilot Pretrestment Program.

The City will provide semi-annua updates posted to the web site for the project on the City’s
home page. Hard copies will be provided to requesting parties.

The report following the fourth year of pilot program implementation will o include the
findings of the pilot. This report will specificadly address dl objectives of the pilot program and
provide measures related to the effectiveness of the program, asimplemented, in meeting  the
objectives. The report will aso include recommendations concerning the implementation  of
the pretrestment program at the locdl levd.

The minimum report requirements will be detailed in the City of Albuquerque's NPDES permit.
This requirement will be smilar to the current requirement for the City of Albuguerque to
annually report to the Approval Authority the status of its Pretreatment Program. See 40 CFR
403.12(1). At the discretion of the NPDES permitting authority, the report may be required
more frequently than once per year. The City of Albuquerqueis  required to submit
regulatory reports on the non-waived requirements of its pretrestment program.
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K. Events Preventing Project Implementation /Unavoidable Delay: This section gppliesto
provisions of this FPA that do not encompass enforceable, regulatory mechanisms.
Enforceable mechanisms, such as permit provisons or rules, shdl be subject to modification or
enforcement as provided in gpplicable law.

“Unavoidable dday” for purposes of the project described in this FPA is defined as any event
arising from causes beyond the control of any Party or Partiesthat delays or prevents the
implementation of the project described in this FPA despite the Parties best efforts to put their
intentions into effect. An unavoidable delay can be caused by, for example, afire or acts of
war. An unavoidable delay does not include any increase in costs necessary to undertake and
successfully complete the project in atimely fashion.

When any event occurs that may delay or prevent the implementation of this project, whether
or not it is unavoidable, the Party with knowledge of the event will provide verba notice to the
designated representatives of the remaining Parties. Within ten (10) days of the Party providing
initia notice of the event awritten confirming notice will be provided. The confirming notice will
include the reason for the delay, the anticipated duration of the delay, dl actions taken to
prevent or minimize the delay, and the party's rationale for consdering such adelay to be
unavoidable. The Party providing notice will include al available documentation supporting the
clam that the delay was unavoidable.

If the Parties, after reasonable opportunity to confer, agree that the delay is attributable to an
unavoidable delay then the time for performance of obligations that are affected will be
extended to cover the period lost due to the delay. If the Parties agree, the Parties will
document their agreement in awritten amendment to this FPA.. If the Parties do not agree, then
the following provisions for Dispute Resolution in Section H will be followed.
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V. Modification of Pretreatment Program and Incor poration Into NPDES Per mit;
Conformance of FPA Rulemaking with federal CWA and NDPES Program

The parties to this FPA intend to amend the City’ s existing Local Pretreatment Program and to
incorporate the provisons of the pilot aternative pretrestment program into the City’s NPDES permit
to the extent that such amendments and incorporations are necessary to fully implement the pilot
dternative pretreatment program as required under the federa Clean Water Act. The amendment of
the Locda Pretrestment Program shadl be conducted as a modification of the City’s POTW
Pretrestment Program in accordance with 40 C.F.R. § 403.18. Theincorporation of the modified
POTW Pretrestment Program into the City’s NPDES permit shal occur as part of NPDES permit
reissuance.

The parties intend that the Site specific rulemaking associated with this Project XL FPA shdl
contain provisons to ensure that the City’ s pilot dternative pretreatment program and the City’s
adminigratively continued NPDES permit shdl be subject to dl the applicable legd requirements and
benefits of the federa Clean Water Act and NPDES permit program, including the liability protections
afforded by CWA section 402(k). With specific regards to the City’ s adminigratively continued
NPDES permit, the parties intend that the NPDES issues addressed in the Site specific rulemaking shdl
be limited to issues associated with the pilot dternative pretreatment program and itsimpact on the
NPDES permit

VI. RIGHTSRETAINED AND PROJECT TRANSFER

A. RightsRetained: Except asexpressy provided in the legd implementation mechanisms,
nothing in the FPA affects or limits the City of Albuquerque's, the Agencies’, or any other
ggnatory’slegd rights. These rights may include legd, equitable, civil, crimina or adminidrative
clams or other relief regarding the enforcement of present or future applicable federd and Sate
laws, rules, regulations, or permits with respect to the Facility or the City of Albuquerque.

Although the City of Albuquerque does not intend to chalenge agency actions implementing the
Project (including any rule amendments or adoptions, permit actions, or other action) that are
conggtent with this FPA, the City of Albuquerque nonetheless reserves any right it may have to
apped or otherwise chalenge any and al agency actions implementing the Project. Nothingin
this FPA isintended to limit the City of Albuquerquesright to adminidrative or judicid apped
or review of thoselega mechanismsin accordance with the applicable procedures for such
review.
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B. Transfer of Project Benefitsand Responsibilities: It isexpected that the implementation
mechanisms will dlow for the trandfer of the City of Albuquerque’ srights and obligations under
the Project to any future owner or operator upon request of the City of Albuguerque and such
owner/operator, provided that the following conditions are met:

1. TheCity of Albugquerque will provide written notice of any such proposed transfer to EPA
and a least forty-five (45) days prior to the effective date of the transfer. The notice
is expected to include identification of the proposed transferee, a description of the
proposed trandfereg's financia and technica capability to assume the obligations associated
with the Project, and a statement of the transfereg's intention to Sign the FPA asan
additiond party.

2. Within thirty (30) days of receipt of the written notice, it is expected that the Agencies will
determine whether the transferee has demongtrated adequate financial and technica
capability to carry out the Project, awillingnessto sign the F.P.A. and is otherwise an
appropriate XL partner. It is expected that the implementation mechanisms will provide
that, so long as the demongtration has been made to the satisfaction and unreviewable
discretion of the Agencies, and upon consideration of other relevant factors, the FPA will
be modified to alow the proposed transferee to assume the rights and obligations of the
City of Albuquerque.

In the event that transfer is disgpproved by any agency, withdrawa or termination
may beinitiated, as provided in Section |1 G.

3. Upon gpprova of transfer under this section, EPA and the City will coordinate to amend
the rule, permit and other implementing mechanism(s) (subject to public notice and
comment) to legdly trandfer the rights and obligations of the City of Albuguerque under this
project to the proposed transferee. The rights and obligations of this project remain with
the City of Albuquerque prior to their find, legd transfer to the proposed transferee.
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APPENDIX A: Glossary

Approval Authority: The Director in an NPDES State with an approved State pretreatment program
and the appropriate EPA Regiond Administrator in a non-NPDES State or NPDES State without an
approved State pretreatment program. [40 CFR 403.3(¢)]

Approved POTW Pretreatment Program: A program administered by a POTW that meets the
criteria established in 40 CFR 403.8 and 403.9 and which has been approved by a Regiona
Administrator or State Director in accordance with 40 CFR 403.11. [40 CFR 403.3(d)]

Catchment: A dructure, such asabasin, for collecting or draining weter.

Categorical Pretreatment Standards. Limitations on pollutant discharges to POTWs promulgated
by EPA in accordance with Section 307 of the Clean Water Act, that apply to specific process
wastewater discharges of particular industrial categories [40 CFR 403.6 and 40 CFR Parts 405-471].

Clean Water Act (CWA): An act passed by the U.S. Congress to control water pollution. 1t was
formerly referred to as the Federd Water Pollution Control Act of 1972 or Federd Water Pollution
Control Act Amendments of 1972 (Public Law 92-500), 33 U.S.C. 1251 et. Seq., as amended by:
Public Law 96-483: Public Law 97-117; Public Laws 95-217, 97117, 97-440 and 100-04.

Composite Sample: Sample composed of two or more discrete samples. The aggregate sample will
reflect the average water quality covering the composting or sample period.

(CERCLA): Thisact was passed in 1980 and is commonly known as “ Superfund’. CERCLA gives
the Federal government the power to respond to releases, or threatened rel Comprehensive
Environmental Response, Compensation, and Liability Act eases, of any hazardous substance
into the environment as well asto areease of a pollutant car contaminant that may present an imminent
and substantial danger to public hedth or welfare.

Control Authority: A POTW with an approved pretreatment program or the gpproval authority (State
or EPA Region) in the absence of a POTW pretreatment program [40 CFR 403.12(a)].

Domestic Septage: Theliquid or solid materia removed from a septic tank, cesspool, holding tank, or
amilar system that receives only domestic waste (household, non-commercia, non-industria sawage).

Facility Operator: Person or persons possessing day-to-day control over the operations a a Publicly
Owned Treatment Works.

Grab Sample: A sample which is taken from a waste stream without regard to the flow in the waste
stream and over a period of time not exceed fifteen (15) minutes.
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Hauled Wastes: Any wastes delivered by truck or rail car.

Hazardous Waste: Asdefined in RCRA: asolid waste, or combination of solid wastes, which
because of its quantity, concentration, or physicd, chemica, or infectious characteritics may @ cause,
or sgnificantly contribute to an increase in mortdity or an increase in serious irreversible, or
incapacitating reversble, illness; or b) pose a substantid present or potential hazard to human hedlth or
the environment when improperly treated, stored, transported, or disposed of, or otherwise managed.

As defined in the regulations, as solid waste is hazardous if it meets one of four conditions:

1) Exhibits a characteristic of a hazardous waste (40 CFR Sections 261.20 through 262.24)

2) Has been listed as hazardous (40 CFR Sections 261.31 through 261.33)

3) Isamixture containing alisted hazardous waste and a nonhazardous solid waste (unless the
mixture is specificaly excluded or no longer exhibits any of the characteristics of hazardous
waste)

4) Isnot excluded from regulation as a hazardous waste.

Homogeneous: Uniform in structure or composition throughott.

Indirect Discharge: Theintroduction of pollutantsinto a POTW from any non-domestic source
regulated under Section 307(b), (c), or (d) of the Act. [40 CFR 403.3(g)]

Industrial User: A source of indirect discharge. [40 CFR 403.3(h)]

Interference: A discharge, which done or in conjunction with a discharge or discharges from other
sources, inhibits or disrupts the POTW, its treatment processes or operations or its dudge processes,
use or disposd; and therefore, is acause of aviolation of the POTW’s NPDES permit or of the
prevention of sawage dudge use or digposad in compliance with any of the following statutory/regulatory
provisions or permits issued thereunder, or any more stringent State or local regulations: Section 405 of
the CWA; the Solid Waste Disposa Act, including Title 11 commonly referred to as the Resource
Conservation and Recovery Act (RCRA); any State regulations contained in any State dudge
management plan prepared pursuant to Subtitle D of the Solid Waste Disposa Act; the Clean Air Act;
the Toxic Substances Control Act; and the Marine Protection, Research, and Sanctuaries Act. [40
CFR 403.3(1)]

Local Limits: Discharge limitsimposed by municipaities upon industria or commercia users that
discharge to the municipa sewage trestment system.

National Pretreatment Standard or Pretreatment Standard: Any regulaion containing pollutant
discharge limits promulgated by EPA in accordance with Section 307(b) and © of the Clean Water
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Act, that apply to industrid users. Thisterm aso includes the prohibited discharge standards under 40
CFR 403.5. [40 CFR 403.3())]

Non-pretreatment POTWs. POTWs not subject to the National Pretreatment Program or POTWs
without approved pretrestment programs.

Pass Through: A discharge which exitsthe POTW into waters of the United States in quantities or
concentrations which, done or in conjunction with a discharge or discharges from other sources, isa
cause of aviolation of any requirement of the POTW’s NPDES permit, including an increase in the
magnitude or duration of aviolation. [40 CFR 403.3(n)]

Pathogen: A microorganism, such as bacterium or fungus, that causes disease.

pH - A measure of the acidity of dkainity of asolution, expressed in standard units.

Pretreatment: The reduction of the amount of pollutants, the dimination of pollutants, or the dteration
of the nature of pollutant propertiesin wastewater prior to or in lieu if discharging or otherwise

introducing such pollutantsto a POTW. [40 CFR 403.3(q)].

Prohibited Discharge Standards. Prohibitions on the discharge of certain substances, as
defined in 40 CFR 403.5.

Publicly Owned Treatment Works (POTW): Any device or system used in the treetment (including
recycling and reclamation) of municipa sewage or indudtrid wastes of aliquid nature which is owned by
a State or municipdity. Thisincludes sawers, pipes or other conveyances only if they convey
wastewater to a POTW providing trestment.

Sludge (Biosolids): The solid, semi-solid, or liquid residue generated during the trestment of
wasteweter.

Slug load: Any discharge of anon-routine, episodic nature, including but not limited to, an accidentd
spill or a noncustomary batch discharge. [40 CFR 403.8(f)(2)(v)]

Split Sample: Any sample taken and split into portions with any requesting party, usualy for
independent analysis by another |aboratory for comparison purposes.

Time Proportional Sample: A sample conssting of a series of diquots collected from a
representative point in the discharge stream at equa times intervals over the entire discharge period on
the sampling day.

Toxic Pollutant: Any pollutant listed as toxic under section 307(a)(1) of the CWA, or in the case of
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dudge use or disposa practices, any pollutant identified in regulations implementing section 405(d) of
the CWA.

Wastewater: The used water and water-carried solids from a community (including domestic,
commercid, and industria sources) that flow to a treatment plant. Storm water, surface water, and
groundwaeter infiltration also may be included in the wastewater that enters a wastewater trestment
plant.
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APPENDIX B: XL Criteria

Sincethis pilot program is being administered under the Project XL program, the proposas must
addressthe Project XL criteria

|. Superior Environmental Performance will be demongtrated by the Albuquerque XL Project by
achieving (1) pollution prevention implementation at a targeted 25 new businesses per year (2)
reductions and/or stabilizations for 13 pollutants of concern and (3) optimizing resources to achieve
competitive ingtitutiona integration of pollution prevention and pretrestment program work.

Item (2) will be guided by sewer system sub-basin monitoring to determine where in the City certain
pollutants predominate. Actua pollutant reductions and/or stabilizations will be monitored in the
sub-basins before and after pollution prevention outreach and implementation occurs. An initia god
will be to stabilize and/or reduce by 10 to 20% the particular pollutant(s) of concern that gppear in
the sub-baans. Thetentative list of targeted pollutants are: Aluminum, Cadmium, Chromium,
Copper, Cyanide, Fluoride, Lead, Mercury, Molybdenum, Nickel, Selenium, Silver and Zinc.

II.  Cost Savingsand Paperwork Reduction: Cog optimization will better utilize existing
resources to achieve integration of pollution prevention and pretrestment program work.
Paperwork reduction for the City and businesses will occur by imination of non-sgnificant
industrial permits and associated adminigirative record keeping.

1. Stakeholders Support: Environmenta focus will be guided by stakeholder input through our
continua involvement in loca and statewide pollution prevention programs. The City’s
pretrestment program was (July 1998) invited to be a Charter Council Member to guide the
New Mexico gatewide pollution prevention initiative known as the Green Zia Environmenta
Excdlence Program. The Albuquerque Pretrestment Program Manager served on the Industrial
Advisory Council to hep dart the statewide pollution prevention initiative. These programs
have provided direct contact with awide cross section of stakeholders with
busi ness’community/agency and public environmenta interests. An excellent rgpport has been
established with loca community stakeholders. These include environmenta citizen groups, a
downstream water users Indian Tribe, trade associations, professona societies, business
organizations, industrial permittees and local task force members. An expansion of stakeholder
involvement will occur asthe local and statewide programs continue to grow.

V. Innovation/Multi Media Pollution Prevention: The Albuquerque XL Project will build on
pollution prevention work that has been initiated as part of the City’ s Pretreatment Program. A
god for the project will be to inditutionalize a permanent pollution prevention outreach
component within the pretreatment program . Thisis intended to be accomplished by a shift of
resources to develop focused pollution prevention educationa materials and to implement
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VI.

VII.

VIII.

outreach methodsin lieu of resources expended monitoring industries with de minimis
discharges. One technique will entail monitoring sewer sysem sub-basins. Thiswill Allow for
targeting of pollution prevention outreach addressing industria, commercid and resdentia aress.
Also, grester reductions in watershed pollution loadings will be targeted by integration of sorm
water pollution prevention work. Findly, greater public awareness of pollutant issues and
pollution prevention solutions can be achieved through outreach guided both by stakeholder
input and improved monitoring knowledge.

Transferability: The Albugquerque XL Project will be transferrable to other cities asamodd.
Especidly important will be the trandferability of materids, methods and lessons learned in
pollution prevention gpproaches which other cities can directly utilize. Thiswill save reinvention
of materials and methods which have proven to be effective. Sewer system sub-basin
monitoring is aso transferable given the ability to shift resources to such activities. The latter can
provide afocus into broader commercid and resdential sectors. Pollution prevention materias
oriented to multiple sectors will be transferable.

Feasbility: The Albuquerque XL Project will be technicaly and administretively feasble to
undertake within exigting program resources.

Monitoring, Reporting and Evaluation: Performance information will be provided to
dekeholdersin various forms. Monitoring at the City’ s trestment plant will provide an indication
of pollutant loading trends. New monitoring will be performed at sub-basin locations which will
track program effectiveness in reductions of pollutant loadings. Storm water quality testing will
provide additional monitoring data. Pollution prevention materials, methods and outreach
activities will be quantifiable aswel. A chart depicting the project objectives, measurements and
time frames will be developed giving a clear indication of how the project can be followed.

Shifting of Risk Burden: Itisnot anticipated that the Albuquerque XL Project will result in
shifting of risk burdens or disproportionate environmenta impacts.

APPENDIX C:
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Thefollowing Table summarizesthe City’ s plansand time framesto
perform various objectives and activities.

Albuquerque XL Pilot Pretreatment Project
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Tablel Proposed Objectives, Measurements& TimeLines
Objective M easurements Timeline
1. | Achieve pollution prevention implementation at new Document new P2 implementation at 25 Begin at year 2 and continue

businesses

businesses/year

indefinitely

2. | Achievereductions or stabilization for 13 pollutants of Monitor sewer sub-basins weekly; Begin at year 2 after sub-basins
concern at sub-basin locations determine where pollutants predominate | baseline data established
first
3. Maintain and enhance compliance with City’s NPDES Continuation of regulatory monitoring Continuation of daily, weekly and
effluent and biosolids limits and reporting monthly monthly monitoring
4. Perform pollution prevention surveys and certificationsto | Perform 100 P2 surveys/ Perform each year
promote continued implementation at businesses certifications per year at businesses
5. Develop targeted business and residential P2 Develop 4 new outreach materials or Perform each year
educational/outreach materials and methods methods per year
6. | Write case studies demonstrating implementation of P2- Write-up 6 case studies per year Perform each year
BMP's, problem areas and follow-up needs
7. Initiate targeted P2 workshops Initiate 2 workshops per year Perform each year
8. | Callect storm water baseline water quality datato guide Monitor storm events per the City’s Perform each year
storm water P2 outreach work Hydrology Dept and any MS4 NPDES
permit
9. Perform storm water Pollution Prevention Plan (P3) Perform 25 storm water P3 surveys per Perform each year
surveys at businesses where storm water Notices of Intent | year
(NOI’s) have been filed
10. Respond to P2 inquiries and requests to the community Provide 10 responses to the community Perform each month
per month
11. Achieve stakeholder involvement through joint Participate in 6 coordinating meetings Perform each year

participation in P2 activities locally and statewide

per year with local and statewide
stakeholders

APPENDI X D: NPDES Permit (To Be Revised Subsequent to Federal Register rule making)

51




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

APPENDIX E

Introductory Document to the City’s Proposal to the President’s Excellencein  Leadership
“Project XL”, December 10, 1998 (Thisis a separate booklet that will be provided upon request to
the Albuquerque program, contact any of the following: Bob Hogrefe, Stuart Reeder or Brynda
Gutierrez @ 505-873-7004 or by E-mail to RHogrefe@CABQ.Gov).

APPENDIX F

Map of Albuquerque's Sewer System sub-basins (word perfect 6MB bit map file) (Please
send an E-Mail request for thisfileto RHogrefe@CABQ.Gov)

Signatoriesto the Final Project Agreement:

Mr. Gregg Cooke, Regional Administrator

Date

UrS=Errorormmerta-ProtectormAageey R egror v

Dallas, Texas

Mr. Peter Maggiore, Secretary
New Mexico Environment Department
Santa Fe, New Mexico

Date

Mr. Charles Bowman, M anager
Wastewater Utility Division, Public Works Department
Albuquergue, New Mexico

Date

Mr. Ron Taylor, President
New Mexico Silver Users Association
Albuquerque, New Mexico
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