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January 5, 2000

M. Francis X. Lyons

Regi onal Adm ni strat or

United States Environnental
Protection Agency

Regi on 5

R-19J

77 West Jackson Boul evard
Chi cago, Illinois 60604-3590

Dear M. Lyons:

Subj ect: Local Pilot Pretreatnent Program Proposal
Under Project XL

The Metropolitan Water Reclamation District of Geater
Chicago (District) acknow edges receipt of your letter dated
Novenmber 19, 1999 regarding the District=s pilot pretreatnent
program proposal under Project XL (Proposal). In your letter
you indicated that the United States Environnental Protection
Agency (USEPA) believes that the District=s Proposal has great
potential for furthering the goals of both Project XL and the
Nati onal Pretreatnment Program You al so requested additional
information fromthe District to conplete the USEPAss review of
the Proposal and to determ ne whether the District=s Proposa
could be selected for Final Project Agreenent (FPA) devel opnent.

Request

AFurt her clarification regarding how the District
envi sions the Toxics Reduction Action Plan (TRAP)
conponent of the project to be carried out, including
how pollutants of interest would be identified, and
the types of strategies that my be developed to
address these pollutants. Exanples of how the process
could work where pollutants of interest are found
primarily in either the industrial sector or other
sectors woul d be useful .



District Response

The District anticipates that the TRAP woul d be
driven by a cooperative partnership with both the
USEPA and the Illinois Environnmental Protection Agency
(IEPA). As part of the TRAP, the District would form
a pollutant selection workgroup consisting of District
staff and representatives fromboth the USEPA and t he
| EPA. The workgroup would initially identify no nore
than five pollutants of concern based on a nunber of
factors, including (1) their detectable presence in
the influent, effluent and biosolids at District water
reclamation plants (WRP), (2) their detectable
presence in and potential to adversely inpact WRP
receiving streans, (3) their potential to becone
regul ated pollutants in National Pollutant Discharge
El i mnation System (NPDES) permts issued to District
WRPs, and (4) their designation as pollutants of
concern under nati onal envi ronnent al policy
initiatives such as the Geat Lakes Initiative. It
shoul d be clear, however, that the TRAP is intended to
address pollutants that are not currently subject to
regul ati on under the NPDES Program and that the TRAP
is not intended as a substitute for enforcenment of
either Categorical Pretreatnment Standards or | ocal
limts developed under the National Pretreatnment
Program

Because the pollutants selected under the TRAP
would not be subject to traditional enforcenent
mechani snms, the District anticipates that it would be
free to enploy a variety of non-traditional strategies
toward reducing em ssions of these pollutants. Once
pol l utants have been selected by the workgroup, the
District would conduct an information survey to
identify the sources of the pollutants in the
environnment (e.g., industrial, comercial, and non-
point) and the potential for reducing pollutant
em ssions to all nedia. Based on the survey results,
the workgroup would establish initial pollutant
reduction targets.

Pol | utant reduction strategi es woul d be dependent
upon the sources and reduction technol ogies identified
in the information survey. Sonme of the strategies
that would be considered include: (1) pollution
prevention outreach to industrial and comrercial
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M. Francis X. Lyons 3 January 5, 2000

Subj ect: Local Pilot Pretreatnment Program Proposal
Under Project XL

sources through the Geater Chicago Pol lution
Prevention Program (2) consuner education prograns
and increased househol d hazardous waste collections,
and (3) point source-point source effluent trading
agreenents.

Request

AFurther clarification as to how the District
proposes to permt Categorical Industrial Users (ClU)

that it determnes to be >de mnims,: or »>non-
significant.:= In particular, how would the District
identify and reflect changes at such facilities in
perm ts?@

District Response

Since the time of the Districtz=s transmttal of
its draft FPA on June 8, 1999, the USEPA published its
proposed rule (Rule) entitled AStream ining the General
Pretreatnent Regul ations for Existing and New Sources
of Pollution@l (Federal Register 64 FR 39564, July 22,

1999). Included in the USEPA:s Rule was the creation
of a new class of ClUs known as Anon-significant ClUs
(NClLU). @

In their conments on the Rule, the District, the
Associ ation of Metropolitan Sewerage Agenci es (AMSA)
and the Water Environnent Federation (VWEF) all
proposed a three-tiered ClU oversight strategy that
i ncorporates both the USEPA:s NCIU definition and the
Districtzs original NCIU definition. The District-
AMSA- \EF NCI U definition is presented bel ow.

AA non-significant CIU (NCIU) is defined
as any i ndustri al user subj ect to
cat egori cal pr et reat nent standards that
neets all of the follow ng conditions:

The di scharge of process wastewater subject to
Cat egorical Pretreatnent Standards fromthe ClU
does not exceed 0.01 percent of the design
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Subj ect: Local Pilot Pretreatnment Program Proposal
Under Project XL

hydrauli ¢ capacity of the receiving POTW nor
does it exceed 10,000 gall ons per day.

The di scharge of process wastewater subject to

Cat egorical Pretreatnent Standards fromthe ClU
does not exceed 0.01 percent of the design
organic treatnent capacity of the receiving
POTW

The di scharge of process wastewater subject to

Categorical Pretreatnent Standards fromthe ClU
does not exceed 0.01 percent of the maxi num
al | owabl e headworks |oading (MAHL) for the
recei ving POTWof any pollutant detected at the
POTW headwor ks for which the CIU is subject to
a Categorical Pretreatnent Standard.

The ClU has not been in si gni fi cant

nonconpl i ance W th applicabl e ef fl uent
di scharge standards for the npbst recent four
consecutive six-nmonth peri ods.

Conf ormance with the conditions set forth in the
NCl U definition woul d be reassessed at |east annually
by the POTW If a facility no longer qualifies for
NCI U status because of a change in the nature of its
operations or if the facility is found in significant
nonconpliance, the facilitys status as a NCIU woul d be
revoked and the facility would revert to full SIU
status.

Consistent with its comments on the USEPA:s Rul e
the District proposes to anend its Proposal to fully
i ncorporate the District-AMSA-WEF non-significant ClU
definition.

Wth regard to identifying operati onal changes at
non-significant ClUs and incorporating those changes
into NCIU permts, the District, AMSA and WEF also
proposed a three-tiered oversight strategy for ClUs.

This strategy is presented in the follow ng table.

2000
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Subj ect: Local Pilot Pretreatnment Program Proposal
Under Project XL
De Mnims Non-
clu Significant Full ClU
Cl U
Qualification No di scharge <0.01% of POTW | Subj ect to

of untreated
cat egori cal

design fl ow,
0.01% of POTW

cat egori cal
pretreat ment

wast ewat er and | headwor ks st andar ds and
<100 gpd other |organic |oad, not qualified
process 0. 01% of as DCI U or
wast ewat er headwor ks | oad | NCI U

di scharge; or
subject to
certification

of
categorically
regul at ed

requirenents
only

pol lutants, no
SNC for four
consecutive

Si X- mont h

peri ods

Permt |ength

Cont r ol

Aut hority
di scretion

Non- expi ri ng,

Fi ve years

subject to
Contro

Aut hority
revi ew every
five years

Sel f - Cont r ol Once/ year Twi ce/ year

noni t ori ng Aut hority

requi renents di scretion

Reporti ng Annual DCI U Annual Twi ce annua

requi renents certification Peri odi c Peri od
Conpl i ance Conpl i ance
Repor t Repor t

Cont r ol Cont r ol Once every two | Annual ly

Aut hority Aut hority years

noni toring

di scretion

Under

t he proposed three-tiered strategy,

each

ClU nmust submit a Conpliance Report (or

certification)

at | east annually,

in which operational

changes woul d

be identified. In addition, the District wuld
continue to inspect and sanple each CIU and NCI U at
| east once every two years, to verify continued
operational status. Finally, independent of ClU
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Subj ect: Local Pilot Pretreatnment Program Proposal
Under Project XL

status, all industrial wusers under the District:s
jurisdiction are required by ordinance to report any
changes in their operations to the District.

Request

AFurt her clarification regar di ng bot h t he
conpliance nonitoring and self-nonitoring the District
proposes for Industrial Users (lIU) that enter into
Strategic Perfornmance Partnerships. While the
proposal indicates the District would continue to
assess conpliance wth appl i cabl e pr etreat ment
standards through appropriate effluent discharge
moni t ori ng, under what circunstances would a Partner
| ndustri al User be required to conduct such
monitoring, instead of or in addition to the agreed
upon alternative perfornmance expectati ons?0

District Response

As indicated in the Districtss Proposal, Strategic
Performance Partnerships (Partnerships) are intended
to allow top perform ng industrial users (Partners) to
denonstrate t he ef fectiveness of alternative
performance neasurenent systens that could provide
more frequent and/or nore nmeaningful performance
information at less cost to industrial users and
Control Authorities. The Partnerships are not
intended as a conplete replacenment for traditional
effluent nonitoring nor are they intended to provide
for rel axation of any appl i cabl e Cat egori cal
Pretreat nent Standards.

One exanpl e of alternative per f or mance
measurenent that could be tested through Partnerships
is the use of statistical process control nonitoring
as a surrogate for traditional effluent discharge
noni t ori ng. VWhile traditional effluent discharge
nonitoring provides very accurate assessnents of
conpliance with applicable discharge standards, such
monitoring is relatively expensive and sanple turn-
around nmay take days to weeks, depending on the
efficiency of the analytical |aboratory used and the

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=
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Subj ect: Local Pilot Pretreatnment Program Proposal
Under Project XL

pol | utants anal yzed. Thus, traditional effluent
di scharge nonitoring is perforned at very |ow
frequencies (generally not nore than two percent of
operating days) and is not wuseful as a neans of
i npr ovi ng envi ronnent al perf ormance. However,
i ndustri al users, particul arly top perform ng
facilities, collect nuch nore information regarding
the efficiency and effectiveness of their industrial
processes that nay be useful as surrogate indicators
of environnental perfornance.

In a Partnership to test the feasibility of
statistical process control, the Partners would
devel op a process nodel of the industrial processes
perforned at the test facility and would identify
process control points that could be nonitored for
vari ous paraneters as indicators of process efficiency
and effectiveness. The Partners would conduct
concurrent process control nonitoring and effluent
di scharge nonitoring to calibrate the process control
range as a surrogate for in-conpliance perfornmance

Fi nal |y, the process control range would be
constricted by a safety factor that considered both
the variability of the industrial processes and the
accuracy of the alternate neasurenment nethods.

The District envisions that, while the Partner is
operating within the process control range, continued
process control nonitoring by the Partner, along with
periodic effluent di scharge nonitoring by the
District, would be sufficient to ensure that the
Part ner is conplying wth applicable discharge
st andar ds. In the event that process contro
monitoring indicated that the Partner:=s industrial
processes were operating outside the process control
range, the Partner would be required to (1) notify of
the District of the out-of-range condition, and (2)
initiate traditional effluent discharge nonitoring (at
a pre-determ ned frequency established by the Partner
and the District) until process control nonitoring
indicated that the industrial processes were operating
within the control range. Because the control range
would incorporate a safety factor, the District
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M. Francis X. Lyons 8 January 5, 2000

Subj ect: Local Pilot Pretreatnment Program Proposal
Under Project XL

bel i eves that this approach could effectively provide
the Partner with an early warning system to preenpt
vi ol ati ons of discharge standards before they occur.

In your letter, you also raised several issues that woul d
need to be addressed in the devel opnent of the FPA and the
st akehol der process. These issues are di scussed bel ow.

| ssue
AThe District will need to develop a detailed
screeni ng mechani sm for determ ning which ClUs may be
desi gnat ed Ade mi nim s@ or Anon-significant@ Cl Us.

District Response

The Di strict bel i eves t hat its exi sting
i ndustrial user screening survey and data currently in
its files are sufficient to identify de mnims and
non-significant ClUs, consistent with the criteria
established in Table 1. As indicated in the District:s
draft FPA and in the Districtss proposed NCIU
definition, designation as an NCIU would be subject to
annual review by the District.

| ssue

ASaf eguards will need to be established to ensure
that alternate neasurenment systens, such as process
performance data, are functioning properly. NMbreover,
the District will need to ensure during this process
that ClUs do not fall below current environnenta
performance standards. Therefore, the District w|l
need to establish ClU baselines at the start of the
program

District Response

As indicated previously, the District expects
that alternate performance neasurenent systenms wll
i ncorporate acceptable control ranges. These
acceptabl e control ranges will include safety factors
that allow detection of trends toward nonconpliance
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Subj ect: Local Pilot Pretreatnment Program Proposal
Under Project XL

bef ore nonconpliance actually beconmes nanifest.
Exceedance of an acceptable control range will trigger
both an investigation into the control range
exceedance and traditional effluent nonitoring until
process operations return to the control range. The
District believes that this type of approach is
sufficient to ensure that ClUs do not fall below
current environnmental performance standards.

| ssue
AClarification will need to be provided that any
future categorical standards (e.g., Metal Products and
Machinery) wll apply to ClUs if the standard does not
interfere with the District=s XL project.(

District Response

The District included the provision to defer
applicability of new Categori cal Pretreat ment
Standards in its Proposal in consideration of the
| ong-term comm tment that industrial users would be
expected to make on the Partnerships. This would be
critical to continued Par t ner shi ps wher e new
Cat egori cal Pr etreat ment St andar ds may require
technol ogy i nvestnents that conflict with the goal s of
the Partnerships or other nulti-nmedia performance
criteria such as the Metal Finishing Strategic Goals.

The District agrees with the USEPA that, in instances
where a new Cat egorical Pretreatnent Standard does not
interfere with the goals of a Partnership, there would
be no reason to defer application of the Categorical
Pretreatnent Standards to the Partner.

| ssue

AThe District will need to identify with sone
specificity the superior environnental performance
expected to result from the regulatory flexibility
that it will receive from project inplenmentation.
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Subj ect: Local Pilot Pretreatnment Program Proposal
Under Project XL

As indicated in the Districtzs draft FPA the
requested regulatory flexibility regardi ng oversight
of Cl Us i kely woul d not produce superi or
envi ronnental performance in and of itself. However,
the District:=s resources that woul d beconme avail abl e as
a result of the requested flexibility would be
diverted to other activities with the potential for
superior environnmental performance.

Wth regard to Partnerships, the District and its
Partners would make the detailed results of
Partnerships available to the USEPA for wuse in
devel opnent of future Categorical Pr et r eat ment
St andar ds. Wth regard to TRAPs, the District
bel i eves that superior environnental performance woul d
be directly neasurable as reduced em ssions of
pol lutants selected for TRAPs. As discussed earlier,
the emssion reduction target for each selected
pol I utant woul d be determ ned by the workgroup and the
success of the TRAP would be neasured by progress
towards the em ssion reduction target.

| ssue

AU. S. EPA would like to see the District devel op
a discussion in its proposal concerning worker health
and safety issued related to the project, as well as
a discussion of whether environmental justice issues
exist. @

District Response

Since the District:=s Proposal does not seek to
rel ax existing discharge standards or workpl ace safety
requi rements, the District does not believe that its
Proposal detrinmentally inpacts worker health or safety
in any way. To the contrary, since the regulatory
flexibility sought by the District (reduced oversight
of certain industrial users with mnimal potential to
i npact the Districtzs WRPs or the environnent) would
only be applicable to well-performng industrial
users, the District believes that its Proposal would
create a nmeaningful incentive for facility-w de
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Subj ect: Local Pilot Pretreatnment Program Proposal
Under Project XL

performance inprovenents, including enhanced worker
heal th and safety.

Further, the District believes that its Proposal
woul d serve to advance environnental justice concerns
by specifically | ooking at | ocal environnmental issues
in establishing target pollutants for TRAPs.

Finally, in your letter you raised several additional
procedural issues, based on comments made by the [|EPA, that
woul d need to be addressed during FPA devel opnent.

| ssue

AThere was agreenent that incorporation of an
alternative Pretreatnment Programto be inplenented by
the District could be acconplished through mnor
nodi fication of any of the District:s unexpired NPDES
permts.{

District Response

The District has no objection to incorporating
the FPA as a minor nodification to any of its NPDES
permts.
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Subj ect: Local Pilot Pretreatnment Program Proposal
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| ssue

AWhet her non-regul atory stakeholders would be
signatories to the FPA (see page 51 of the proposal).(

District Response

The District included this |language in its draft
FPA based on nodel FPA | anguage provided to it by the
USEPA. However, for sinplicity in inplenmenting the
FPA, the District prefers that only the USEPA and the
| EPA, as stakeholders with regulatory standing, be
signatories to the FPA

| ssue

ASpeci fic | anguage regarding term nation of the
proj ect (see page 56 of the proposal).(

District Response

The District included this [anguage in its draft
FPA based on nodel FPA | anguage provided to it by the
USEPA. However, the District has no objection to
i ncorporation of any |anguage regarding term nation
procedures that is satisfactory to the USEPA, the |IEPA
and the District.

| ssue
ALess formal dispute resolution |anguage.

District Response

The District included this |language in its draft
FPA based on nodel FPA | anguage provided to it by the
USEPA. However, the District has no objection to
i ncorporation of any |anguage regarding dispute
resolution procedures that is satisfactory to the
USEPA, the | EPA and the District.
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Subj ect: Local Pilot Pretreatnment Program Proposal
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| ssue

AThe Illinois Pollution Control Board woul d need
to be involved in any State | evel rul emaking that nmay
be necessary to allow the District to inplenent an
alternative XL project.(

District Response

The District is aware of the role that the
I1linois Pollution Control Board (Board) plays in
state rulemaking procedures and that the District:=s
Proposal would need to be approved by the Board. The
District also expects the assistance and support of
the USEPA and the IEPA in bringing the District:s
Proposal to the Board.

| ssue

Alf an 11U is identified as a contributor of a
pol lutant identified through the TRAP process, that U
woul d need to agree to participate in the TRAP program
to be eligible to receive regulatory flexibility
est abl i shed under the Project.

District Response

The District agrees that industrial users that
benefit fromthe regulatory flexibility sought under
the District:=s Proposal nust participate as full
partners in all aspects of the Proposal, and agrees
that the FPA would require this commtnment on the part
of industrial users to whom regulatory flexibility
woul d becone avail abl e.

W wish to thank you for this opportunity to provide
addi tional information regarding the District=s Proposal and | ook
forward to the USEPA-s selection of the District=s Proposal for
FPA devel opnment. |If you have any additional questions regarding
the comments contained herein or the District:zs Proposal, please
contact M. Richard C. Sustich, Assistant Director of Research
and Devel opnent, Industrial Waste Division, at (312) 751-3030.
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Very truly yours,

Ri chard Lanyon
Di rector
Research and Devel opnment
RL: RCS: rcs
cc: Hugh McM Il an
Ri chard Sustich
James Park, | EPA
Roger Kanerva, | EPA
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