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SYNOPSIS OF APPLICATION

N

a. Name and Address of Permitt

PIA Company Inc.
P.0O. Box 1590

234 Thornsberry Drive
Martin, KY 41649

Facility Locatio

acre coal mine near Minnie in Floyd
ace area of 50.73 acres and overlapped
Mining practices employed include
undergro surface contour mining (35.35 acres)
and mine g areas, sediment control structures, and access/haul
oads (totali .16 ) .

d.

e sting Pollution Abatement Facilities
Sedimentatio

£. Permitting Action

First issuance of a minor individual KPDES permit to a “new source” coal
mining operation.

Kentucky>
KentuckyUnbridledSpirit.com UNBRIDLED SPIRIT —¥- An Equal Opportunity Employer M/F/D
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RECEIVING WATERS

a. Receiving Water Name

Facility discharges to the following:

Table 1
Receiving Water Pond No. Latitude (N) Longitude (W)
SW-1 37-28-25 82-44-21
E-1 37-28-20 82-44-19
E-3 37-28-32 82-44-27
Simpson Branch B-1 37-28-2 82-44-26
B-3 82-44-36
B-6 82-44-24
B-7 3 2-44-19
ST-1 3 82-44-23
Polly Spencer Branch B-8 82-44-12
Left Fork Beaver Creek E:é

b. Stream Segment Use Classificati

r Branch and
Water Aquatic
Domestic Water

fications: W,

Left Fork Beaver Creek carry the followi

- .
Habitat, Primary Contact Regereation, Second Con
c. Stream Segment Antide&adwzation

Pursuant to 401 KAR 10:030, ction is categorized as an

"Impaired Waters" otal Disso nt / siltation.

Pursuant to 4
an
sulfates.

d.

The 7- rmonic mean conditions of Simpson Branch are 0
and

The ow and harmonic mean conditions of Polly Spencer Branch
are

The flow and harmonic mean conditions of Left Fork Beaver
Creek are 0 and 0.2 respectively.

The 7-day, 10-year 1low flow condition of Levisa Fork at Prestonsburg City
Utilities Commission intake is 150 cfs.
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3. REPORTED DISCHARGE LEVELS

The proposed mining activity is a new mine that includes 11 discharge points to
Three (3) receiving waters: Simpson Branch, Polly Spencer Branch and Left Fork
Beaver Creek. Because the operation is new, actual effluent data from the
operation is not available as the sediment ponds have not yet been constructed.
Additionally the permittee was unable to provide effluent data from an existing
operation that would be substantially similar to the proposed activity.
Insufficient effluent data from the operation is available to determine the
“reasonable potential” for the permittee to cause or contribute to an excursion
above a water quality standard. As a part of the permit condition, the permittee
will be required to submit the required analytical a to DOW within two years
of issuance of the permit.

Table 2
Effluent Characteristics |

Flow (cfs)
Total Suspended Solids (mg/1l) N

pPH (standard units) y 4
Chlorides (mg/1l)

Hardness (as mg/l CaCOs)
Sulfate (as mg/1l SO,)

Total Magnesium (pg/l)

Total Recoverable Iron (mg/l)

Total Recoverable Manganese (mg/1)
Total Recoverable Antimon )
Total Recoverable Arseni ug/l

Total Recoverable Beryllium
Total Recoverable Cadmium (pg/
Total Recoverable Chromium (pg/
Total Recoverable
Total Recoverak
Total
Total 3
Total Recoverable
Total Recoverable

Cyanide
Phenols
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PROPOSED EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

a.

The following effluent requirements apply to all discharges from

Applicable to all sediment control structures

603

“active mining

areas”, and underground “post-mining areas”.
Table 3
Effluent Characteristic Minimum | Average | Maximum Sample Type Monitoring
Frequency
Flow (cfs) NA° Report Report Instantaneous 2/Month
Conductivity (uS/cm) NA° Report Grab 2/Month
Acidity’ NA® Report Grab 1/Month
Alkalinity’ NA® Report ab 1/Month
0il & Grease (mg/l)“ NA° 10 rab 1/Month
Iron (mg/1l) NA° 3.0 Grab 2/Month
Manganese (mg/1l) NA® 2.0 Grab 2/Month
TSS (mg/1)° NA® 3 2/Month
pH (standard units)® 6.0 2/Month

Total dissolved solids or specific lctance shall not be

extent that the indigenous aquati unity is adversely affe
At all times Acidity shall be less tha lkalinity and shall be
(mg/1 CaCOs3)

The limits and monitoring for 0il & Grea apply if th ermittee has
developed and implemented “Best Managemen ractices” (BMP) plan as required
by this permit. The BMP hall include specific section that addresses
the handling, storage of petrole products and the maintenance
procedures for mining equipme

Iron and Manganese shall be re
“TSS means Total Suspended Solid
"Discharges fro eration
fluctuation o ing stre
°NA means no

nged to the

Total Reco

a

se mo’han a 1.0 standard unit

e rec iod of 24 hours.

ply to all discharges from “post-mining
o

Table 4

Effluent Characteristic Minimum | Average | Maximum Sample Type Monitoring

Frequency
Flow A° Report Report Instantaneous 1/Month
Conducti Report Report Grab 1/Month
Acidity’ Report Report Grab 1/Month
Alkalinity’ N Report Report Grab 1/Month
0il & Grease NA® 10 15 Grab 1/Month
Settleable Soli NA® Report 0.5 Grab 1/Month
pH (standard unit 6.0 9.0 Grab 1/Month

Total dissolved so or specific conductance shall not be changed to the
extent that the in enous aquatic community is adversely affected.

At all times Acidity shall be less than Alkalinity and shall be measured as
(mg/1 CaCOs3)

The limits and monitoring for 0il & Grease do not apply if the permittee has
developed and implemented a “Best Management Practices” (BMP) plan as required
by this permit. The BMP plan shall include a specific section that addresses
the handling, storage and disposal of petroleum products and the maintenance
procedures for mining equipment.

The limit for Settleable Solids is an instantaneous maximum

‘Discharges from this operation shall not cause more than a 1.0 standard unit
fluctuation of the receiving stream pH over a period of 24 hours.

°NA means not applicable.
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b. Justification of requirements for all sediment control structures

Pursuant to 40 CFR 122.44, as incorporated by 401 KAR 5:065, Section 2(4) each
federally or delegated state issued NPDES permit shall include conditions meeting
technology-based effluent limitations and standards and water quality standards
and state requirements. Coal mining effluents are subject to the Coal Mining
Point Source Category BPT, BAT, BCT Limitations and New Source Performance
Standards as promulgated (40 CFR 434). Subpart A states that discharges from any
coal mine at which the extraction of coal is taking place or is planned to be
undertaken and coal preparation plants and associated areas are subject to the
requirements of Part 434. Subpart A defines the term, “active mining area” as the
area, on and beneath land, wused or disturbed activity related to the
extraction, removal, or recovery of coal from i} ural deposits. The term
excludes coal preparation plants, coal prepara associated areas, and
post-mining areas.

Active mining areas are classified as either
ferruginous mine drainage”. “Alkaline mi
which, before any treatment, has a pH e
and a total iron concentration of le than
drainage” is defined as mine drainaﬂqich, before any tre
pH of less than 6.0 or a total i oncentration equal to
mg/l. Unless the permittee specifical req ts and sufficien
the application process that the drainage “alkaline mine
categorizes the drainage as “acid or ferru e drainage”.

ine drainage” or *“acid or
efined as mine drainage
an 6.0 standard units
or ferruginous mine
ent, either has a
ter than 10
stifies in
ainage”, DOW

7

The requirements for
whether the activity is
“new source”. *“Existing source
is not a new source or a new
122.2 as any building,

ferruginous ine drainage” are dependent upon
i ing source”, “new discharger” or
.29 as any source which
” is defined in 40 CFR
tion from which there is
commence the discharge of
| 1979, which is not a “new
7ed a fi effective NPDES permit for
are defimed by 40 CFR 434.11(j) as a coal
s and coal preparation plant associated
ich is being re-mined, on which
which is determined to constitute a
of a “new source”, the term “major
e of the following events resulting in a
discharge of pollutants has occurred after May 4,
1 seam not previously extracted by that mine; b)

€ t previously affected by wastewater discharge
from the surface disruption at the mining operation;
constructio 3 ope, or drift; and such other factors the permit-
issuing autho elevant.

pollutants at
source”, and
discharges a
mine (excluding
areas),

commenced after May 4, 1984 and did not provide
kaline mine determination. Therefore this coal mining
0 the requirements of 40 CFR 434.35 New Source Performance

justification for
operation is subjec

Standards for Acid" or Ferruginous Mine Drainage. Table 5 summarizes these
standards.
Table 5
Pollutant or Maximum for Average of daily values

pollutant property any 1 day for 30 consecutive days
Iron, Total (mg/l) 6.0 3.0
Manganese, Total (mg/l) 4.0 2.0
Total Suspended Solids (mg/1l) 70.0 35.0
PH (standard units) Within the range 6.0 to 9.0 at all times
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The Coal Mining Point Source Category BPT, BAT, BCT Limitations and New Source
Performance Standards provide for a change in effluent requirements for sediment
control structures as the status of the mine moves from “active mining” to “post-
mining”. Subpart A defines the term “post-mining area” as a reclamation area or
the underground workings of an underground coal mine after the extraction,
removal, or recovery of coal from its natural deposit has ceased and prior to
bond release. “Reclamation area” is defined in Subpart A as the surface area of a
coal mine which has Dbeen returned to the required contour and on which
revegetation (specifically, seeding or planting) work has commenced.

During the normal progression of a coal mine, the areas where coal extraction has
ceased are to be reclaimed contemporaneously in ac nce with the requirements
of the Surface Mining Control and Reclamation A SMCRA allows for a
phased bond release process whereby the f staged performance
standards results 1in the return of portio onies posted by the
permittee. The performance standards for P d release under SMCRA 1is
equivalent to the requirements defined as a “r area” pursuant to 40 CFR
434 . The proposed mine includes 35.35 o ing, which is a method
of mining coal at a cliff or highwall dr i 0 feet laterally into

the exposed coal seam and transport%ﬁe coal to the sur e via an auger bit.
The 1982 Development Document for t oal Mining Point Sour Category includes
auger mining as a surface mining t ique. Those post-mining face, areas which
have achieved Phase I bond release a ered reclamation Therefore
this coal mining operation is subject to irements of 40 434.55(a) New
Source Performance Standards for Reclamati . Table 6 mmarizes these
standards.
Table 6

Pollutant or pollutant property Limitations
Settleable Solids ml/1l maxi to be exceeded
PH Wi in the ran .0 to 9.0 at all times
The proposed mncludes 05 acr f underground mining. Unlike
surface mini iviti SMCRA s not r re the bonding of underground

derground works where coal extraction has ceased are
of 40 FR 434.55(b) (1) New Source Performance
Under Mine Drainage Acid or Ferruginous.

workings. Di
subject to the
Standard

These es fr underground workings until Phase III
bon i SMCRA permit. Table 7 summarizes these
di
Table 7
Pollutant or Maximum for Average of daily values
pollutant property any 1 day for 30 consecutive days
Iron, Total 6.0 3.0
Manganese, To 4.0 2.0
Total Suspende g/l) 70.0 35.0
pPH (standard unit Within the range 6.0 to 9.0 at all times

As previously stat 40 CFR 122.44 requires NPDES permits to contain effluent
limitations and conditions that are protective of water quality. In developing
appropriate water quality-based effluent limitations, the permit-issuing
authority is required by 40 CFR 122.44(d) to determine if the discharge has a
“reasonable potential” to cause or contribute to an excursion above any water
quality standard, including narrative standards. In response to this requirement,
DOW developed and received approval from EPA Region 4 for a “reasonable
potential” analysis procedure. The procedure requires the comparison of the
statistical evaluation of a minimum of five (5) effluent samples to the
calculated water quality-based effluent limitations. Should this comparison
indicate the concentration of the discharge is 90% or greater of the calculated
limit then a “reasonable potential” exists and water quality-based effluent
limitations are required.
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Kentucky’s state water quality standards are found in 401 KAR 10:031. Table 8 is
a summarization of the water quality-based standards for the pollutants addressed
in the effluent guidelines (Table 5, Table 6, Table 7).

Table 8
Pollutant or Human Health | Warm Water Aquatic Habitat
pollutant property DWS Acute Chronic
Iron, Total Recoverable (mg/1l) 0.3 4.0 1.0°
Manganese, Total Recoverable (mg/l) No water quality standard or conditions
Total Suspended Solids (mg/1l) Narrative standard
Settleable Solids (ml/1) Narrative stan d
Shall not be than 6.0 nor more than
PH (standard units) 9.0 and sh uctuate more than
i iod of 24 hours
'The chronic criterion for iron shall not exce . if aquatic life has

Total Recoverable Iron

F A N
The effluent guideline requirement Ison is‘expressed as otal iron” and the
water quality-based requirement is ressed as ”total recov ble iron”. Until

1996 were
separate conditi 4
valuation of e analytical
1 recoverabl are synonymous
ality-based requirements can be

and d, DOW had

However the

EPA memorandums dated August 13,
interpreted the requirements for iron t
aforementioned memorandums documented

methodology and determinati that “total”
therefore the technology and water
compared directly.

As illustrated in Table
criteria. The human health
protection of do water nce with 401 KAR 10:031,
Section 3(c), of a domestic water supply
using the sou i inked substances and the 7Q10
low flow ances. To determine the water

quality-based e the human health domestic water
supply criterion,

r

are divided into three
iterion relates to the

ements fo
ter suppl

re
estlc

Where

The nearest downst public water supply intake 1is Prestonsburg City Utilities
Commission located mile 57.5 of Levisa Fork, approximately 23.4 miles
downstream. Substituting the following information into the formula yields an

end-of-pipe concentration/effluent limit of 1681 mg/l.

Cuampws 0.300 mg/1.

Cy Unknown. The segment of Levisa Fork where the intake is located is
not impaired for iron; therefore DOW has assumed a background
concentration of 0.0 mg/l.

Qr The discharges are assumed to be precipitation-dependent; however,
to perform this derivation, DOW has calculated a theoretical flow
of 0.017 MGD (0.027 cfs). See below for assumptions and
derivation.

Q010 Intake water body 7Q10 low-flow condition at the Levisa Fork
intake is 150 cfs.
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The discharge flow was calculated using the following equation:
Q=CIAF

Where Discharge flow, MGD

Coefficient of runoff (0.1)

Annual average rainfall, inches /year (45.97)
Area, acres (50.51 acres)

Unit conversion factor (0.000074390)

0 HOQO

In choosing the coefficient of runoff, DOW reasoned
be similar to an unimproved area, i.e. no impervi
of coefficients for these types of areas is 0.1 DOW selected the lower
value due to the runoff being collected in sedi structures to control
the volume and velocity. Since the surface ce overlaps the underground
area, DOW assumed no additional contribution o m the underground area.

at a mining activity would
rfaces. The typical range

As previously stated, the discharges fr'% acti i g area are assumed to
be precipitation-dependent and therefo continuous. By using
the annual average rainfall in the c¢ i ized these probable
lation.

Moving to the application of the warm on, 401 KAR
10:031, Section 3(3) requires derivation sing the 7Q10
low flow condition of the _immediate receilwi . (2) of 401 KAR
10:031 prohibit concentrati of pollutants to exceed the acute criteria within
an assigned mixing zone zone of init dilution (ZID) 1is assigned. To
receive an assigned ZID, t harge must “install a high-rate subsurface
multiport diffuser. The permit ot sought i 11 such features on the
proposed discharges; therefore mg/l applies as an end-

of-pipe limitatio
In regard to mcriterio

criterion t met at

29, Section 4(b) requires the
igned regulatory mixing zone.
Regulatory mixi zones

the
e assign cabinet in accordance with the
requirements of 4 KAR 10:029, Secti 4‘2nd cannot exceed 1/3 of the width of

the rece ng water V is a stream or river. The following

on-based effluent limitations.

Where

End-of-pipe concentration/effluent limit
i fe chronic criterion

Cy ackground concentration
Q7 flow
Qrw7010 water body 7Q10 low flow condition
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Substituting the following information into the formula yields an end-of-pipe
concentration/effluent limit of 3.5 mg/l for Simpson Branch, Polly Spencer Branch
and Left Fork Beaver Creek.

Ce 3.5 mg/l - DOW does not have evidence that the aquatic community
in the receiving streams has been impacted by iron.

Cy Unknown - None of the receiving waters is listed as impaired for
iron; therefore DOW has assumed a background concentration of 0.0
mg/1.

Qr The discharges are assumed to be precipitation-dependent; however,

to perform this derivation, DOW has calculated a theoretical flow
of 0.053 cfs (0.034 MGD). See previ discussion for assumptions
and derivation.
Qmwr010 7010 low flow conditions are as
Polly Spencer Branch, 0 cfs; L
MZ 1/3 - For purposes of this
maximum allowable mixing zone.

Simpson Branch, 0 cfs;
Creek, 0 cfs.
DOW has assigned the

is to compare the

The final step in determination of ﬂn itati
Table 9 summarizes

technology-based effluent limits to watert guality-base
this comparison.

Table 9
Regulatory Requirement Monthly Average Daily Maximum
40 CFR 434.35 0 mg/1 6.0 mg/l
WQS Human Health Domesti 1681 mg/1 Not Applicable

WQS Aquatic Life Chroni Not Applicable
WQS Aquatic Life Acute Criter 4.0 mg/l

The selected effluent limits a

Total Recoveram

Kentucky’s w quallty ndards, 1 KAR 10 l do not contain a numeric or a
narrative standa anese; efore the technology based standard found

in 40 CFR 434.35 a these dlsch ggﬁ

As as both a numeric effluent guideline requirement of
35.0 e and 70.0 mg/l as a daily maximum and a narrative
water qu i 1 KAR 10:031, Section 4(g) that states “total

suspended i hanged to the extent the indigenous aquatic
In accordance with 40 CFR 122.44(d) (1) (i), the
required to determine if the discharge has a
“reasonable potenti cause or contribute to an excursion above any water
quality standard i narrative standards.

In order to perform “reasonable potential” analysis in accordance with DOW'’s
EPA-approved methodelogy, a numerical interpretation of the narrative standard
would be required. However, when evaluating waters of the Commonwealth for
compliance with this narrative standard, DOW does not develop a numerical
interpretation but rather takes into consideration biological indicators such as
the taxonomic richness of macroinvertebrates and level of siltation.
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In an attempt to perform a “reasonable potential” analysis for this pollutant DOW
reviewed literature on the impacts of TSS on freshwater aquatic life. DOW learned
that depending on the concentration and the composition of TSS and the aquatic
organism and its life stage, the effects vary from the extremes of no effect
observed to mortality. A technical memorandum titled “Suspended Solids and
Turbidity Requirements of Freshwater Aquatic Life and Example Relationship
Between TSS (mg/1) and Turbidity (NTUs) for a Treated Municipal Effluent”
(Robertson-Bryan, Inc., March 2006) was the primary source of data and supportive
literature utilized by DOW to reach its conclusion. The data presented in the
technical memorandum and supportive literature related predominately to instream
levels of TSS. The technical memorandum cited a stu performed downstream of a
limestone quarry which concluded that impact to Db ic macroinvertebrates was
observed when the instream concentration of TSS w ased by 40 mg/l or more.
The study also indicated a change in the taxa hic macroinvertebrates
from net-spinning species to those preferring

The mine proposes to discharge to Simpson Bra Spencer Branch and Left
Fork Beaver Creek. Simpson Branch is i 2008 303(d) List of
Waters as 1impaired for sedimentation al dissolved solids.
Left Fork Beaver Creek is 1listed ;on’ntuckw 2008 303 List of Waters as
impaired for sedimentation / siltati total dissolved soli and sulfates. Both
the direct discharge to Simpson and the
cumulative discharges of the mine considered

ch
% FXBeaver Creek mu
when evaluating the “reasonable potent " o the mine to co ibute to the

existing impairment of Simpson Branch and .
The concentration require increase the i ream concentration of TSS in the

receiving stream by 40 m calculated i he following way:

[
&

n/efflu imit

centrati'

age flow condition

C;=C, +40+40

Where Cq

to the formula yields an end-of-pipe
for Simpson Branch, Polly Spencer Branch

the worst case scenario of a pristine stream,
be 0.0 mg/1.

e assumed to be precipitation-dependent; however,
this derivation, DOW has calculated a theoretical flow
MGD (0.027 cfs). See above for assumptions and

water body average flow conditions are as follows:

Branch, 2.6 cfs; Polly Spencer Branch, 0.5 cfs; and Left
Beaver Creek, 78.4 cfs. The average flow of 0.5 cfs for Polly
Spencer Branch was used in the calculation.

Qu

The scenario of a pristine stream with an average flow condition of 0.0 cfs
yields a concentration/effluent limit under of 40 mg/l. Increased flow in the
receiving stream or increased background concentration only serve to increase
this limit, which 1is greater than the numeric effluent guideline requirement of
35.0 mg/l monthly average. Therefore DOW concludes that the numeric effluent
guideline requirement prevails.

DOW has determined that coal mine sediment control structures designed,
constructed, operated and maintained to comply with the effluent guideline
requirements do not have a reasonable potential to cause or contribute to an
excursion above the narrative water quality standard for total suspended solids.
Therefore DOW is not proposing any additional requirements for this parameter.
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Settleable Solids

Settleable solids have both a numeric effluent guideline requirement of 0.5 ml/1
maximum not to be exceeded and a narrative water quality standard found at 401
KAR 10:031, Section 4(g) that states “the addition of settleable solids that may
alter the stream bottom so as to adversely affect productive aquatic communities
shall be prohibited.” The 1982 Development Document for the Coal Mining Point
Source Category defines settable solids as that matter in wastewater which
settles to the bottom of a one-liter Imhoff cone in one (1) hour. The result of
the settleable solids test is a volumetric measure of the amount of settleable
matter in one (1) liter of wastewater. EPA based the 0.5 ml/l effluent limitation
for post-mining areas on the capability of a sedi pond designed to contain
the runoff from a 10-year, 24-hour precipitation e

In accordance with 40 CFR 122.44(d) (1) (1)
required to determine if the discharge has
contribute to an excursion above any water qu
standards. In order to perform a “reaso
with DOW’s EPA approved methodology, a
standard would be required. However, n evaluating wate
for compliance with this narrativeﬁdard, DOW does not
interpretation but rather takes in nsideration biological
the taxonomic richness of macroinvertebrates a level of siltati

issuing authority is
le potential” to cause or
dard including narrative
analysis in accordance
tion of the narrative

ranch and Left
For Beaver Creek are listed on
ired for sedimentation. Both the
Beaver Creek and the cumulative
st be considered when
tribute to the existing

The mine proposes to discharge to Simpson
Fork Dbeaver Creek. Simpsom »Branch and Le
Kentucky’s 2008 303(d) Li

discharges of the k Beaver
evaluating the 1t i the mine

The threshold

accepted in

consist mostl

of Performance Carg

year, and 10-year
®)

uspended solids is generally
m; therefore settleable solids
EPA report entitled “Evaluation
ine Sediment Basins”, under the 2-year, 5-
ponds designed to meet OSM criteria
in diameter, i.e. settleable solids.
conditions as well as extreme storm

t 0.5 ml/1 1is equivalent to a 99.95% removal rate;
there i i i i of DOW that the effluent limitation of 0.5 ml/1l
maximum ‘is K pond function to achieve protection of aquatic
communitie i reme storm events.

Settleable soli i otal suspended solids, are a contributor to the level of
siltation of a ke total suspended solids, the effects on the aquatic
community by solids are dependent upon composition of the matter
comprising the solids and the 1life stages of the aquatic community
affected. Therefore using the same reasoning as with TSS, DOW has determined
that coal mine sediment control structures designed, constructed, operated and
maintained to comply with the effluent guideline requirements do not have a
reasonable potential to cause or contribute to an excursion above the narrative
water quality standard for total suspended solids. Therefore DOW is not proposing
any additional requirements for this parameter.
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PH

This pollutant characteristic has both an effluent guideline-based requirement
and a Kentucky water quality standards requirement. At 40 CFR 434.35, the
requirement for pH is that the discharge must be within the range of 6.0 to 9.0
standard units at all times. This requirement is equivalent to that found in
Kentucky’s water quality standards at 401 KAR 10:031, Section 4(1) (b). However
the water quality standard also requires the instream pH not fluctuate more than
one and 1.0 standard unit over a period of twenty-four (24) hours. Therefore
pursuant to 40 CFR 122.44(d) this additional requirement has been imposed to
address water quality standards.

Acidity and Alkalinity

acidity at all times
h NPDES permits were being
e requirement was a “Best
ccordance with 40 CFR
luent Guidelines. The
of buffering in the
id mine drainage.
ection 4 (a)
% and that

The proposed requirement for alkalinity to be
originated with EPA Region 4 during the peri
issued for Kentucky by the region. The develop
Professional Judgment” of EPA Region 4
125.3, which predated the 1982 Coal Mining i
objective of the requirement was t’ote the developmen
sediment control structures to pr t the discharge of

Additionally, Kentucky'’s water qua standards at 401 KAR 1
be &Jced by more th

state that natural alkalinity shall n

alkalinity shall not be reduced or in ase o a degree th ay adversely
affect the aquatic community. As wi pollutant and pollutant
characteristics, DOW 1is gquired by 40 R 2.44(d) to determine 1if a

e to cause or contribute to an
requiring the development of
termination of DOW that
ceiving water’s natural
caution by the permittee
from being increased to
quatic community.

“reasonable potential”
excursion of the water
buffering in the sediment cont
a "reasonable potential” to caus
alkalinity by more than 25%
must be exercis revent t
levels which w adverse

for the disch

have

Pursuant to 40 CFR . i ES permits shall include limitations
to ) parameters which the permit-issuing
aut rin.d i arged at a level which will cause, have
reg i ribute to an excursion above any State
wa 2 luding narrative standards. Kentucky’s water quality
standaz F : Section 4(f) include a human health domestic water
supply - TDS applied at the point of withdrawal and a
narrative ‘st pecific conductance which state that the TDS or
specific cond be changed to the extent that the indigenous
aquatic commu i ersely affected.

As with total reco > iron; DOW performed a “reasonable potential” analysis
of TDS to determine: i he discharges would cause or contribute to an excursion
of the water qualit standards. To determine the water quality-based effluent
that 1is protective "of the human health domestic water supply criterion, the
following formula is used:

(CHHDWS(QT + QIW7Q10)) - CUQ1W7QIO

C,=
Q,
Where Cr End-of-pipe concentration/effluent limit
Cumpys Human health domestic water supply criterion
Cy Instream background concentration
Or Discharge flow

Q010 Intake water body 7010 low flow condition
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The nearest downstream public water supply intake is Prestonsburg City Utilities
located at mile 57.5 of Levisa Fork, approximately 23.4 miles downstream.
Substituting the following information into the formula yields an end-of-pipe
concentration/effluent limit of 1,400,911 mg/l. Therefore, DOW does not believe
that a “reasonable potential” exists for discharges to cause or contribute to an
excursion of this water quality standard for this pollutant.

Cuupws 250 mg/1.

Cy Unknown. The segment of Levisa Fork where the intake is located is
not impaired for TDS; therefore DOW has assumed a background
concentration of 0.0 mg/1l.

Qr The discharges are assumed to be pre
to perform this derivation, DOW h
of 0.017 MGD (0.027 cfs).
derivation.

Q010 Intake water Dbody 7Q10 low ition at the Prestonsburg
intake is 150 cfs.

i tation-dependent; however,
lated a theoretical flow
for assumptions and

The flow of the discharges was calculatiw\th
Q=CIAF

Where Discharge flow, MGD

Coefficient of runoff (0.

Annual average rainfall, in
Area, acre 51 acres)
Unit conv ctor (0.0000
A 4
In choosing the coefficient o
be similar to an unimproved are
ontrol structures to control

of coefficients £ hese types
value due to th eing col
the wvolume an locity. ince th ance overlaps the underground

area, DOW as no addit i ow from the underground area.

0 HOQO

a mining activity would
faces. The typical range
.3. DOW selected the lower

As previously sta om the active mining area are assumed to
be precipi not regular or continuous. By using
the ar 3 2 Yion DOW has normalized these probable
dischan o be used in this calculation.

In a 122.44(d) (1) (ii), when determining the “reasonable
potenti i narrative standard, “the permitting authority
shall use wh 1 t for existing controls on point and nonpoint
sources of p i ility of the pollutant or pollutant parameter in
the effluent, .the sensitivity of the species to toxicity testing (when evaluating
whole effluen ici and where appropriate, the dilution of the effluent in

Specific conductance onductivity) 1s a measure of water’s ability to conduct an
electrical charge. onductivity 1is directly related to the total dissolved
ionized solids 1in the water. Conductivity is also related to salinity and 1is
influenced by pH, hardness and temperature. Changes in conductivity may result in
modifications to the makeup of the aquatic biological community of a water body.
Depending on the severity of the alteration in conductivity, some species of
aquatic organisms may no longer be present, thus reducing the taxa richness of
the benthic macroinvertebrate community. Taxa richness is defined as the number
of species in a given community, and is influenced by the water body size,
temperature, reproductivity, water chemistry, etc.
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Common constituents of total dissolved solids are sulfates, chlorides, calcium,
sodium, magnesium, potassium and metals. The presence and concentration of these
ionized solids released during coal mining activities is dependent upon a number
of factors, including: 1) the chemical constituency of geological formations
being disturbed; 2) the degree of pulverization of these materials during the
mining process; 3) the methods for managing spoil and overburden; and 4)
treatment techniques utilized to neutralize acid mine drainage such as the use of
alkaline materials to create buffering. Other common sources of total dissolved
solids/conductivity include: 1) other forms of mining such as limestone
quarrying, sand and gravel, clay mining, o0il shale, and tar sands; 2) oil
extraction; 3) road construction; 4) other const ion activities; 4) wurban
runoff; 5) sewage; 6) road salting and deicing e 7) abandoned mine lands;
and 8) other industrial activities.

statewide or regional
appropriate. In DOW’s
y to determine if the
or contribute to an

Based on these factors, DOW does not bel
numerical interpretation of the narrative
determination, a site-specific interpret
proposed activity has a “reasonable
excursion of this water qualityldard.‘)ow does not possess
sufficient site-specific ambient or discharge data this proposed
activity to determine if such a asonable potential” . n order to

acquire sufficient data DOW is proposi -pronged approac h includes:
1) imposing conductivity monitoring tfalls; 2) i ing specific
chemical constituents and toxicity testi falls; and 3)

development of a stream a sment plan to e the physical, chemical and
biological condition of ceiving wate DOW Dbelieves this approach is
consistent with the com ived from EPA comment letters dated December
12, gardi items 2 and 3 will be

lieu of TDS monitoring for

le methodologies and the large

with a mining activity. Conductivity

the fi’whereas TDS requires laboratory

e conductivity was selected as the more
y N

all outfalls,
number of ou
can be deter
analysis involvi

a meter
n; there

Branch and Left Fork Beaver Creek for
tion for such impairments is based on an
ic macroinvertebrate community taxa richness. As
22.44(d) requires the permit-issuing authority to
ntial” exists to contribute to an existing
believe that it has sufficient information to

is therefore imposing the afore-described
lect sufficient data to make this determination.
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Sulfate

There are no technology-based standards in 40 CFR 434.35 for this pollutant.
Kentucky’s water quality standards, 401 KAR 10:031, Section 4 includes a human
health domestic water supply standard of 250 mg/l applied at the point of
withdrawal but no aquatic life criteria or narrative standard. As with total
recoverable iron, DOW performed a “reasonable potential” to determine if the
discharges would cause or contribute to an excursion of the water quality
standards. To determine the water quality-based effluent that is protective of
Human Health DWS criteria the following formula is used:

(CHHDW S (QT + QIW7Q 10 )) - CU Q W7Q10
Q;

Where Cr End-of-pipe concentration/effl
Cyupws Human health domestic wateﬁupp
Cy Instream background conc i on
Or Discharge flow
Qw7010 Intake water body 7Q

C =

ow flo&‘%ondition

y Utilities
downstream.
n end-of-pipe
. erefore DOW does not believe
rges to cause or contribute to an

The nearest downstream public wate
located at mile ©57.5 of Levisa For
Substituting the following information I

concentration/effluent limit. of 1,400,911
that a “reasonable potenti ists for dis
excursion of the water g

Chapws 250 mg/1
Cy Unknown.

ere the intake is located
fore DOW has assumed a
Qr cipitation-dependent; however,
s calculated a theoretical flow
below for assumptions and

t of runoff (0.1)

rage rainfall, inches /year (45.97)
(50.51 acres)

version factor (0.000074390)

o H QO

In choosing the coefficient of runoff, DOW reasoned that a mining activity would
be similar to an unimproved area, i.e. no impervious surfaces. The typical range
of coefficients for these types of areas is 0.1 to 0.3. DOW selected the lower
value due to the runoff being collected in sediment control structures to control
the volume and velocity. Since the surface disturbance overlaps the underground
area, DOW assumed no additional contribution of flow from the underground area.

As previously stated, the discharges from the active mining area are assumed to
be precipitation-dependent and therefore are not regular or continuous. By using
the annual average rainfall in the calculation DOW has normalized these probable
discharges into a theoretical daily flow to be used in this calculation.
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Finally, the listed impairment of Left Fork Beaver Creek for sulfate should be
addressed. It 1is DOW’s determination that such impairment is based on the
presence of mining activities in the drainage. As previously stated, 40 CFR
122.44(d) requires the permit-issuing authority to determine if a “reasonable
potential” exists to contribute to an existing impairment. Again, DOW does not
believe that it has sufficient information to make such a determination and is
therefore imposing the afore-described monitoring program to collect sufficient
data to make this determination.

Flow

In accordance with 40 CFR 122.44(i) (4ii), i ust include monitoring of
the volume of effluent from each outfall.

c. Applicable to representative sediment cont

As previously stated in Part 4 b of this .fact
pronged approach to acquiring sufficie
potential” for the discharges from t proepose
contribute to an excursion of ey numerical
standards. This approach includes:

outfalls; 2) monitoring of specifi
representative outfalls; and 3) the d
evaluate the physical, chemical and biol
This section of the fact sheet will ad
process in this proposed p of action.

OW is proposing a three-

mine if a “reasonable
ctivity to cause or
tive water quality
onitoring on all
testing of
of a stream as
dition of the

a requirement to collect

samples from representative ot data to supplement the

application submitted for this CFR 122.21(g) (7), *“when
a permittee has two_ or more outf: ! identical effluents, the
Director may al outfall and report that
quantitative = identical outfall.” The
proposed mi ivi i of which 10 are on-bench

structures a ace wate
outfalls have

(Simpson Branch). All of these
fluents as the source of wastewater for

The sed mining activity: 1) Simpson Branch;
2) ork Beaver Creek. The selection of the
rep 2 responsibility of the permittee who will
provid ected outfalls within 30 days of the effective date

epresentative outfalls the permittee shall use
) outfall per receiving water in order for the
receiving water can be accurately evaluated; 2) receives
ill as these types of ponds are more 1likely to have

structures; and 3) the first outfalls that meet
to obtain the required information as expeditiously as

the follo
impacts on
drainage from
discharges
conditions 1 and
possible.

The objectives of the additional monitoring requirements for these representative
sediment control structures is to collect information necessary to determine if a
“reasonable potential” exists for the discharges to cause or contribute to an
excursion of either a numeric or narrative water quality standard, to ascertain
the flow regime of these structures, and to determine the chemical composition of
the total dissolved solids/conductivity of the discharges. Table 10 summarizes
the additional monitoring requirements for these three representative sediment
control structures that are necessary for the determination of the flow regime
and the chemical composition of the total dissolved solids/conductivity.
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Table 10

Effluent Characteristic Average Maximum Sample Type ﬁzzi;:;i:?
Duration of Discharge (days) Report Report Instantaneous 2/Month
TDS (mg/1) Report Report Grab 2/Month
Sulfates (as mg/l SO,) Report Report Grab 2/Month
Chlorides (mg/1l) Report Report Grab 2/Month
Total Calcium (pg/l) Report Report Grab 2/Month
Total Magnesium (pg/l) Report Report Grab 2/Month
Total Sodium (pg/l) Report 2/Month
Total Potassium (npg/l) Report 2/Month
Acute Whole Effluent Toxicity 1/Quarter
Antimony (ug/1l) Report 1/Quarter
Arsenic (pg/1l) 1/Quarter
Beryllium (pg/1) Grab 1/Quarter
Cadmium (pg/l) Grab Quarter
Chromium (pg/1) Report Grab 1/Quarter
Copper (pg/l) Report Grab 1/Quarter
Lead (pg/1l) Grab 1/Quarter
Mercury (pg/1l) Grab 1/Quarter
Nickel (pg/1) ab 1/Quarter
Selenium (pg/1l) Grab 1/Quarter
Silver (pg/l) Grab 1/Quarter
Thallium (pg/ Grab 1/Quarter
Zinc (pg/1l) Grab 1/Quarter
Hardness ( Grab 1/Quarter

11 determine if the discharge has
bute to an excursion of either a
If reasonable potential is
reopen the permit to include limitations and
e reasonable potential analysis. However should no
ated then DOW shall reopen the permit to
gical and chemical monitoring and the

DOW believes afc ioned approach is consistent with the comments received
December 12, 2009 through February 5, 2010.
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d. Justification of requirements for representative sediment control structures

Duration of Discharge

One of EPA’s primary concerns regarding this permit relates to the performance of
a “reasonable potential” analysis for a number of pollutants having either
numeric or narrative water quality standards. A key element in performing a
“reasonable potential” analysis is the flow regime of the discharge. If the
discharge is episodic and of short duration, i.e. less than four days, then the
“reasonable potential” analysis should address only acute effects of the
discharge. However, if the discharge is episodic and of a longer duration, i.e.
four days or greater or continuous, then the *“ nable potential” analysis
should address both acute and chronic concerns. e the inclusion of this
monitoring requirement is necessary to det type of “reasonable
potential” analysis that should be conducted justified by 40 CFR 122.48(b)
which requires permits to specify monitori sufficient to yield
data which is representative of the monitore DOW is proposing the
duration be determined for each discharg in accordance with the
standard effluent limitations and monitering regui

Total Dissolved Solids, Sulfates,
Magnesium, and Total Potassium

rides, Total Calcium, tal Sodium, Total

Specific conductance is a measure of a s in this case r, to conduct
an electrical charge. This conductivit ectly relat to the total
dissolved ionized solids i he water. Co n constituents of total dissolved
solids are sulfates, calcium, so magnesium and potassium. By
determining the comprisin the total dissolved solids
concentration, the source of tl e aquatic community can
be ascertained. Therefore the meters as part of the
monitoring scheme characterize the sources
and impacts of tified by 40 CFR 122.48 (b,
which require uirements sufficient to yield
data which 1 epresenta ivity. In order to accurately
document th rrelatio y and these pollutants, the
monitoring freque as the conductivity monitoring requirement
of twice > Sonable potential” does exist for the
discha cursion of the conductivity narrative
stane ) c S include such requirements as necessary
However, S “reasonable potential” not exist,
mit to terminate these requirements.

of thes
necessary

Antimony, Chromium, Copper, Lead, Mercury, Nickel,
Selenium, and Hardness
With the ardness, all of these pollutants have numeric water

equire an analysis in accordance with 40 CFR 122.44(d)
able potential” for the discharge to cause or contribute
to an excursion vater quality standards. DOW’s EPA Region 4 approved
“reasonable potenti analysis ©procedure requires the comparison of the
statistical evaluation of a minimum of five (5) effluent samples to the
calculated water quality-based effluent limitations. Should this comparison
indicate the concentration of the discharge is 90% or greater of the calculated
limit, then a “reasonable potential” exists and water quality-based effluent
limitations are required.

quality standard
to determine if a
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The numeric water quality standards for a number of these pollutants are
hardness—-dependent, therefore hardness monitoring is necessary. Calculation of
the water quality standards shall be performed as follows. The application of the
Warmwater Aquatic Habitat criteria, 401 KAR 10:031, Section 3(3), require
derivation of effluent limitations using the 7Q10 low flow condition of the
immediate receiving water. Section 4(2) of 401 KAR 10:031 prohibit concentrations
of pollutants to exceed the acute criteria within an assigned mixing zone unless
a zone of initial dilution (ZID) is assigned. To receive an assigned ZID, the
discharge must install a high-rate subsurface multiport diffuser. The permittee
has not sought to install such features on the proposed discharges; therefore the
acute criteria apply as an end-of-pipe limitation.

In regard to the chronic criteria, 401 KAR 10: ction 4(b) requires the
criteria to be met at the edge of the assigned ixing zone. Regulatory
mixing zones are assigned by the cabinet in the requirements of
401 KAR 10:029, Section 4 and cannot exceed he width of the receiving
water when the receiving water is a stream or its comment letter, EPA

has raised the issue of the application ch ria to episodic short-
duration discharges. EPA contends that i ing four days or more
are subject to chronic «criteria therefore should included in the
“reasonable potential” analysis. the flow regime o he representative

hrondic criteria,

ed effluent

outfall necessitates a “reasonable ntial” analysis for the
following equation shall be use to d lop ‘chronic criteri
limitations.
C. = (CC( T+(MZ)QRW7Q10))' Z)QRW7Q10
T = I‘i'E!L.i:f____ !:
o \’
ffluent 1

10 low f' condition
ing zone

Where Cq

N
As the mind i i i iment control structures constructed and

recei I i not submit effluent data. Insufficient
eff operation vailable to determine the “reasonable
Po e to cause Or contribute to an excursion above a water

quali DOW is requiring the permittee to collect a minimum
of five hese pollutants to be used by DOW to perform a
“reasonab i r these pollutants. In the event the analysis
should more of these pollutants require additional

monitoring o i ition of effluent limitation, DOW shall reopen the permit
to include suc i . However, should the analysis reveal indicate that a
“reasonable potenti not exist, then DOW shall reopen the permit to
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Whole Effluent Toxicity (WET) Testing

The inclusion of WET testing is to address two 1issues related to the
determination of a “reasonable potential” to cause or contribute to an excursion
of either a numeric or narrative water quality standard. EPA Region 4 raised
these issues 1in comment letters received December 12, 2009 through February 5,
2010. Kentucky’s water quality standards for toxicity include both numeric and
narrative standards. The narrative standard at 401 KAR 10:031, Section 2(d)
states that surface waters shall not be degraded by substances which injure, are
chronically or acutely toxic to or produce adverse physiological or behavioral
responses in humans, animals, fish and other aquatic,life. The numeric standards
at 401 KAR 10:031, Section 4(j) establish a chro toxicity criteria of 1.0
chronic toxicity units (TU.) and an acute toxicit i ia of 0.3 acute toxicity
units (TU,) wusing representative indigenous tucky’s water quality
standards also include a narrative standard £ lved solids (TDS) or
specific conductance (SC), previously discuss art 4 b and ¢ of this fact
sheet.

40 CFR 122.44(d) (1) (iv) states *“when ity determines, using
the procedures in paragraph (d) (1) (ii this section, a discharge causes,
has “reasonable potential” to caulﬁ contributes to an hinstream excursion
above the numeric whole effluent icity, the permit must ontain effluent
limits for whole effluent toxicity.” ther 40 CFR 122.44(d ) “when the
permitting authority determines, using t ures in paragr d) (1) (ii) of
this section, toxicity testing data, i t a discharge
causes, has the *“reasonable r contributes to an instream

excursion above a narrati i n applicable state water quality
standard, the permit must co i for whole effluent toxicity.”

EPA has concluded that a “rea
mines to violate the narrative This determination was
based on the EP ion 3 ory J. Pond, Margaret E.
Passmore, Fran . role J. Rose titled “Downstream
effects of mo ogical conditions using family-

or discharges from coal

and genus-le tools,” and referenced a number
of similar report i i i es a correlation between discharges from
surface disturbances i macroinvertebrate taxa richness. EPA
has con i i ecies of these organisms indicates an
excup i standard or impairment. In accordance

ermination by EPA would necessitate the

DOW doe i onclusion that a “reasonable potential” exists

based tioned report. In accordance with 40 CFR
122.44(d) (1 i ng the “reasonable potential” for an excursion of
a narrative standard “the permitting authority shall use procedures which account
for existing cor boint and nonpoint sources of pollution, the variability

of the pollutant
species to toxicit

ltant parameter in the effluent, the sensitivity of the
(when evaluating whole effluent toxicity) and where
appropriate, the ution of the effluent 1in the receiving stream.” The
aforementioned repo does not address any of these requirements, nor has EPA
provided additional supportive data providing such analysis. As previously stated
in the discussion related to conductivity found in Part 4(b) of this fact sheet,
DOW does not believe that sufficient site-specific data has been provided to
determine if a “reasonable potential” exists.

Therefore, in order to resolve this issue, DOW is proposing the permittee to
conduct Acute WET testing at representative outfalls. Upon completion of five (5)
quarterly WET tests, DOW shall determine 1if a “reasonable potential” exists,
utilizing its 2000 EPA-approved “Permitting Procedures for Determining
‘Reasonable Potential’”. Should DOW determine that a “reasonable potential” does
exist, then DOW shall reopen the permit to include appropriate effluent
limitations or should DOW determine that a “reasonable potential” does not exist
then DOW shall reopen the permit to terminate the requirement.
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e. Instream monitoring requirements

The third and final element of DOW’s proposal for gathering sufficient data to
determine if a “reasonable potential” exists for these discharges to cause or
contribute to an excursion of the narrative water quality standards i1is a
physical, chemical and biological assessment of the affected watersheds. Within
30 days of the effective date of the permit the permittee shall submit to DOW for
review and approval a study plan to determine pre-mining conditions of the
affected watersheds and to evaluate the impact of the discharges upon the
affected watersheds. The study plan shall be deyveloped in accordance with
appropriate protocols and quality assurance require as specified in “Quality
Assurance Project Plan for Individual Coal-minin Focus Monitoring for
Water Quality, Biological Communities and Habi tions.” The number of
instream monitoring locations will be depen size and number of
watersheds involved and the number of outfa iated with each watershed.
The permittee should propose a sufficient monitoring locations to
adequately document the pre-mining condi luate the effects the

mining activity is having on the waters S . ring locations in the
receiving stream above and below the’cted watershed sha e included

Biological sampling shall be co each of the monitoring
locations proposed in the approved . Sample coll shall be

size of the
uct individual
for Conducting Resource
n non-OSRW streams in the Eastern

commensurate wi

conducted during the appropriate
stream. Standard operating procedures tha
permit intensive surveys be found

Extraction Individual Per
Kentucky Coalfields.” L

ectronic version of an
llowing year. Tables and
t be in spreadsheet format.
ater Permit Branch for review.
ethods for Conducting Resource
non-OSRW Streams in the Eastern

The permittee will provide DO
annual intensive survey report
charts within th
This report sh
Annual repor
Extraction I

ts can
Intensi

require
ual Perm

paragraphs are available on DOW'’s
ewaterpermitting/KPDES/mining/coal.

ysical and chemical monitoring requirements to be
eam sample locations proposed in the study plan.
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Table 11
Characteristic Minimum Average Maximum Sample Type 1:2i;i;i:?
Flow (cfs) Report Report Instantaneous 2/Month
Dissolved Oxygen (mg/L) Report Report Grab 2/month
Temperature (°F) Report Report Grab 2/month
Conductivity (pS/cm) Report Report Grab 2/Month
Alkalinity (as mg/l CaCO3) Report Report Grab 2/Month
pH (standard units) Report Grab 2/Month
TDS (mg/1l) Report Grab 2 /Month
Sulfates (as mg/l SOa) Report ab 2 /Month
Chlorides (mg/1) Report Grab 2 /Month
Total Calcium (pg/l) Repor Grab 2/Month
Total Magnesium (ug/l) Report | ‘Report 2/Month
Total Sodium (pg/1l) rt Report 2/Month
Total Potassium (upg/1l) rt eport Grab 2/Month
Antimony1 (ng/1) &:t Grab 1/Quarter
Arsenic! (pg/1) Report Grab 1/Quarter
Cadmium® (pg/1) Report port Grab 1/Quarter
Copperl(ug/l) Re t Grab 1/Quarter
Ironl(ug/l) Repo Grab 1/Quarter
Leadl(ug/l) Report Grab 1/Quarter
Manganese (ug/l)A Grab 1/Quarter
Mercury1 (pg/1) Grab 1/Quarter
Nickell (ng/1) th Grab 1/Quarter
Seleniuml(ug/l) Report Grab 1/Quarter
Report Grab 1/Quarter
Report Grab 1/Quarter
Report Grab 1/Quarter

bse instream monitoring locations that are upstream of a

After a i ples DOW will determine if the discharge has
reasonable or contribute to an excursion of either a
narrative quality standard. If reasonable potential is
demonstrated reopen the permit to include limitations and
monitoring as ju the reasonable potential analysis. However should no
reasonable potent demonstrated then DOW shall reopen the permit to
terminate the inst biological and chemical monitoring and the representative
outfall monitoring.

Beryllium, Chromium, Silver monitoring are not necessary and have been omitted
from the list of pollutants to be monitored at the instream monitoring points.
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f. Justification of requirements for instream monitoring

Alkalinity, Total Dissolved Solids, Sulfates, Chlorides, Total Calcium, Total
Sodium, Total Magnesium, and Total Potassium

Specific conductance is a measure of a substance, in this case water, to conduct
an electrical charge. This conductivity i1s directly related to the total
dissolved ionized solids in the water. Common constituents of total dissolved
solids are sulfates, chlorides, calcium, sodium, magnesium and potassium. By
determining the predominate ion comprising the total dissolved solids
concentration, the source of the ion and the impacts .on the agquatic community can
be ascertained. Therefore, the inclusion of thes rameters as part of the
monitoring scheme for mine discharges is necess haracterize the sources
and impacts of the total dissolved solids and i d by 40 CFR 122.48(b),
which requires permits to specify monitorin sufficient to yield
data which 1is representative of the monitor In order to accurately
document the correlation between the discharge effects on the receiving
stream quality, the instream monitoring concurrently with the
representative outfall monitoring. y & N

Flow

As discussed Parts 4c and 4d of this t, 40 CFR 122.4 ecessitates
i ists for the di rges from the
O an excurs of the water
quality criteria. The flow the receiving eam upstream of the discharge is a
component of the formula .f bculating effl t limitations protective of human
health fish consumption i i or aquatic 1 chronic criteria, as both of
these criteria are applied at of the re mixing zone pursuant to
401 KAR 10:029, Section 4. a component in the
calculation of limits based on agq ia when a zone of initial
dilution (ZID) 4 ted as t of a high-rate
multiport diff The i any such discharge structures.

The inclusio flow is o justi R 122.48(c) .
Antimony, Arseni Cadmiu

Zinc and Hardness

Copper, ad, Mercury, Nickel, Selenium, Thallium,

These ; i i of either human health fish consumption
i In developing effluent limits based on
OW must take into consideration the concentration of
iving water. Development of these limitations is a
EPA methodology for determining “reasonable
y requires a minimum of 5 samples to make this
nt has submitted the requisite number of samples,
further instre i g of these pollutants may be terminated. Therefore the
imposition of moni i f these pollutants is justified by 40 CFR 122.44(d).

lutants in
necessary . component

Silver

Instream monitoring of this pollutant is unnecessary as Kentucky’s water quality
standards contain only an aquatic life acute criterion for silver. Such criteria
apply as end-of-pipe limits without consideration of background conditions.
Therefore DOW does not agree with EPA that background monitoring is necessary for
this pollutant.
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Beryllium and Chromium

Instream monitoring at the points of discharge for these two pollutants is
unnecessary. Kentucky’s water quality standards contain only criteria for human
health domestic water supply protection which, in accordance with 401 KAR 10:031
Section 3, applies at the point of withdrawal. The nearest downstream domestic
water intake is located at Prestonsburg City Utilities, located on Levisa Fork.
Although the intake 1is on a water body at a location 23.4 miles downstream of
this mining activity, the appropriate background water quality to use in the
calculation of effluent limits would be that of the intake water. Therefore DOW
does not agree with EPA that background monitoring, within watersheds directly
influenced by the mining activity is necessary for pollutant.

Biological Assessments

While water chemistry is an essential compo ustaining aquatic life and
assessing water quality, it only gives a .tem shot” of stream health.
Biological data integrates months or e r quality impacts, as
these organisms are year-round residents of“ the dditionally, aquatic
biota integrates the cumulative eys of multiple str ors and pollutants
instead of examining particular s sors individually. Ce in organisms are
indicators of clean water, whereas thrive under degraded ditdons. Thus,
the presence or absence of these ind assess the
ecological health of the waterbody. DO to determine
s to Kentucky'’s
in "order to adequately determine
the impact a mining activdty e ility of a waterbody to attain its
designated use and compli: i tandards, biological assessment
of these streams are necess i will provide a more
accurate evaluation of “reasona elopment of a numerical
interpretation of the narrative n of this requirement is
consistent with

In accordance with permits are to include Best Management

Practices discharge of pollutants when: 1)
authord ti 3 \ for the control of toxic pollutants
and i industrial activities; 2) authorized
un e control of storm water discharges; 3)

are infeasible; or 4) the practices are reasonably
necessa ¢ t limitations and standards or to carry out the
purposes a i previously indicated in this fact sheet, it is
DOW’ s of specific conductance and total dissolved
solids 1is the application of a numerical effluent limit.
Therefore the hall develop a Best Management Practices (BMP) plan to
control these pe The effectiveness of the BMPs will be determined by the
annual biologica If these assessments indicate that impacts to the
aquatic community r occurring, then the permittee shall evaluate the BMPs
employed and determ if modifications to the BMP plan and selected BMPs are
required.
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ANTIDEGRADATION

The conditions of 401 KAR 10:029, Section 1 have been satisfied. This permitting
action 1is the issuance of a new KPDES permit authorizing new discharges. This
permit will meet the requirements of intergovernmental coordination in the
Cabinet’s public participation process. The Cabinet finds that the lowering of
water quality in these receiving waters accommodates important economic and
social development in the area in which these waters are located. This finding is
based on the information submitted by the permittee in the form of a
socioeconomic demonstration and alternatives analysis (SDAA) pursuant to 401 KAR
10:030, Section 1(3).

PROPOSED COMPLIANCE SCHEDULE FOR ATTAINING EFFL IMITATIONS
Permittee shall comply with the effluent limitati e effective date of the
permit.

PROPOSED SPECIAL CONDITIONS WHICH WILL
DISCHARGE 5

F &
F 4 v
*

peration from *“acid or erru inous” mine

con tent with the re nts of 401
KAR 5:065, Section 2, 4 and 5. “Alkall min rainage” 1is defi

in the Coal
Mining Point Source Category Effluent Guideli (General Defi

ions - 40 CFR
434.11) as mine drainage ich prior to
greater than 6.0 standaAsand a Tota
less than 10 mg/1l.

treatment has a pH equal to or
Alternate Effluent L1m1tatlon¥\

ecoverable Iron concentration of

The procedures £ esting an alter H fina fluent limit to allow for
istent with the requirements of
ce with the Coal Mining Point
alternat ffluent limitation for pH - 40
ity may allow the pH level in the final
to. a small extent in order that total
recove may achieved when the application of
neut i technology results in the inability to

GNIFICANT IMPACT ON THE

Alkaline Mine Reclassification

The procedures for reclassifying
drainage to *alkaline” mine draina

idelines
ing auth
ndard unit

Source Categ
CFR 434.61)

The proce alternate precipitation effluent 1limit are
consistent s of 401 KAR 5:065, Section 2(1), 4 and 5. In
accordance Mining Point Source Category Effluent Guidelines
(Alternate ef ation for precipitation events - 40 CFR 434.63) the
permit-issuing au ay grant on an event-by-event basis alternate effluent
limitations based on of discharge and preceding 24-hour precipitation.

Authorization to Dis

The permittee 1is authorized to discharge under the terms of the permit upon
receipt of written notification by the KYDOW and upon the issuance of a fully
effective permanent program permit by DNR.
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Commingling of Waste streams

Where wastestreams from any facility covered by this permit are combined for
treatment or discharge with wastestreams from another facility, the concentration
of each pollutant in the combined discharge may not exceed the most stringent
limitations for that pollutant applicable to any component wastestream of the
discharge. This requirement 1is consistent with the requirements of 401 KAR
5:065, Sections 2, 4 and 5 (40 CFR Part 434.61).

Department of the Army, Corps of Engineers Condition

Pursuant to the requirements of 40 CFR 124.59(a) and 401 KAR 5:075, Section 9 the
following special condition 1is applicable to certdain coal mining operations,
which affect anchorage and navigation of any wate the United States, which
are under the jurisdiction of the Corps of Engi e applicability of this
condition to specific dischargers will be incl itten notice from the
DOW that authorizes discharge under this permi

The permittee shall undertake erosion
sedimentation control measures 1in orders to  mini
navigable waters which occur as a res of‘&i
point sources connected with the ove operations. The pr
existing and future facilities an tivities, and will, at
for the control of erosion and run ess and haul roa
structures, utility right-of-way easeme excavations. Th
also provide adequate ditching, culvert t traps and

sediment control measures being

structures or procedures necessary to minim
The DOW shall have the to 1inspect
undertaken by the permi a in consultation with the U.S. Army Corps of
Engineers, direct any additiomnal sures which e necessary to comply with the
requirements of this condition. uld this result in sufficient
deposition of solids material cre hazard horage or navigation on
S

a
any navigable wa such deposit Wi e remov(by the permittee without
expense to the e ates Gov
removal, as w as the ocation

he time and manner of such
prior writte

which wutilize proper
tant sedimentation in
both point and non-
tices will apply to
minimum, provide
al handling
rmittee will
ds, and other
vigable waters.

ts disposal, must receive the
the Corps of Engineers.

VN
tion or use of instream treatment or
w fills, wvalley fills, slurry ponds,
jurisdiction of the Corps of Engineers

rough the Section 404 permitting program of the Clean
is a federal agency, this permitting action requires

nd is imple
Since

a

the ater Quality Certification by the DNR. The
requireme ity Certification issued for this operation are
hereby i o) ence into the KPDES ©permit as enforceable

requirements.
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9. PERMIT DURATION

Five (5) vyears. This facility 1is in the Big and Little Sandy / Tygarts Basin
Management Unit as per the Kentucky Watershed Management Framework.

10. PERMIT INFORMATION

The application, draft permit fact sheet, public notice, comments received and
additional information is available by writing the Division of Water at 200 Fair
Oaks Lane, Frankfort, Kentucky 40601.

11. REFERENCES AND CITED DOCUMENTS

All material and documents referenced or cited
the permit information as described above
Division of Water Central Office. Informati
obtained from the person listed below. o

ct sheet are parts of
ily available at the
ing these materials may be

12. CONTACT

For further information contact the ividual identified on Public Notice or

Permit Writer at (502) 564-8158 ex n 485 or by e-mail at:
Matthew.graves@ky.gov.

Please refer to the att e i Notice for details regarding the procedures
for a final permit decisio de ine for and other information

c ents
required by 401 KAR 5:075, Sectien 4(2

13. PUBLIC NOTICE INFORMATI




KPDES

KENTUCKY POLLUTANT

DISCHARGE ELIMINATION
SYSTEM

PERMIT

PERMIT NO.: KY0107603
AI NO.: 101081

'S
y N
AUTHORIZATION TO DISCHARGE THE
KENTUCKY POLLUTANT DISCHARGE E NAT SYSTEM
Pursuant to Authority in KRS 224,

PIA Company Inc.
P.0O. Box 1590

234 Thornsberry Drive \
Martin, KY 41649

is authorized to discharge from a facility

DNR Permit No.: 836-036 w

Simpson Branch No. 1

Simpson Branch

Minnie, Floyd County,
to receiving waters named

Simpson Bran 3 F 1 Beaver Creek
in accordance oring requirements, and other
conditions set eof. The permit consists of this

cover sheet, and PAR 1 page, PART III 3 pages, and PART IV 2

{Signature}
Sandra L. Gruzesky, Director
Division of Water

DEPARTMENT FOR ENVIRONMENTAL PROTECTION

Division of Water, 200 Fair Oaks Lane, Frankfort, Kentucky 40601
Printed on Recycled Paper
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EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

A. REQUIREMENTS FOR ALL SEDIMENT CONTROL STRUCTURES

Error!

outfall number.

Reference source not found.
the latitude and longitude of each,

the pond number,

lists the outfalls authorized by this permit,

and the DOW assigned KPDES

Table 12
Receiving Water Pond No. Latitude (N) | Longitude (W)
SW-1 37-28- 82-44-21
E-1 37-2 82-44-19
E-3 37- 2-44-277
. B-1 82-44-26
Simpson Branch B3 82-44-36
B-6 82-44-24
B-7
ST-1 —44-23
Polly Spencer Branch B-8 4-12
B-4 37-28-25
Left Fork Beaver Creek B_E 3w_15

Beginning on the effective date and lasti
or the term of this permi i
receive
limitations,

drainage

specified in Table

Beginning on the
IITI bond release

outfalls

from
monitoring

charges from
mine
ies, sample e

owing location:
the receiving waters

areas” hall

and other

y |

ting through either Phase
from those outfalls listed

areas” shall comply with the

monitoring requirements
nearest accessible point prior to
or wastestreams

I bond release

se outfalls listed in Table 1 that

with the effluent
requirements as

comply

specified above

from other
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Table 1

Effluent Characteristic Minimum | Average | Maximum Sample Type %gzi;:;i:?
Flow (cfs) Report Report Instantaneous 2/Month
Conductivity (uS/cm) Report Report Grab 2/Month
Acidity! Report Report Grab 1/Month
Alkalinity? Report Report Grab 1/Month
0il & Grease (mg/1l)? 10 15 Grab 1/Month
Iron (mg/l)° 3.0 4. Grab 2/Month
Manganese (mg/l)? rab 2/Month
TSS (mg/1)* 35.0 Grab 2/Month
PH (standard units)? 6.0 A Grab 2/Month
Total dissolved solids or specific conduetanee s changed to the

ected.

extent that the indigenous aquatic co ity\
At all times Acidity shall be less Alkalinity and shall

(mg/1 CaCOs3)

measured as

ittee has
s required
t addresses
e maintenance

The limits and monitoring for 0il~¢& ease xnot apply if th
developed and implemented a “Best Mana ent ctices” (BMP) pl
by this permit. The BMP plan shall inc e cific section
the handling, storage and disposal of pet m oducts and

procedures for mining equi

ted as Total overable

’Iron and Manganese shal

“TSS means Total Suspended Solid

"Discharges from this operatio cause mo n a 1.0 standard unit

fluctuation of tﬁceiving st a perio 24 hours.
Table 2
Effluent Characteristic Minimum | Average | Maximum Sample Type %gzi;:;i:?
Report Instantaneous 1/Month
Report Grab 1/Month
Report Grab 1/Month
Report Grab 1/Month
15 Grab 1/Month
0.5 Grab 1/Month
6.0 9.0 Grab 1/Month

specific conductance shall not be changed to the
s aquatic community is adversely affected.

At all times Acidiby.:
(mg/1 CaCOs3)

all be less than Alkalinity and shall be measured as

The limits and monitoring for 0il & Grease do not apply if the permittee has
developed and implemented a “Best Management Practices” (BMP) plan as required
by this permit. The BMP plan shall include a specific section that addresses
the handling, storage and disposal of petroleum products and the maintenance
procedures for mining equipment.

The limit for Settleable Solids is an instantaneous maximum

‘Discharges from this operation shall not cause more than a 1.0 standard unit
fluctuation of the receiving stream pH over a period of 24 hours.
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B. REQUIREMENTS FOR REPRESENTATIVE SEDIMENT CONTROL STRUCTURES

Beginning on the effective date and lasting through the term of this permit,
discharges from those outfalls listed in Table 1 that have been designated as
“representative sediment control structures” shall comply with the additional
monitoring requirements specified in Table 3. The permittee shall select these
representative outfalls using the following criteria: 1) one (1) outfall per
receiving water in order for the impacts on each affected receiving water can be
accurately evaluated; 2) receives drainage from a hollow fill as these types of
ponds are more likely to have discharges than on- ch structures; and 3) the
first outfalls that meet conditions 1 and 2 to obtain the required
information as expeditiously as possible. Within f the effective date of
this permit, DOW shall receive written ntifying those ponds
selected as “representative sediment control s

Effluent Characteristic Monitoring
Frequency
Duration of Discharge (days) 2/Month
TDS (mg/1) /Month
Sulfates (as mg/l SO,) 2/Month
Chlorides (mg/1l) 2/Month
Total Calcium (pg/l) 2/Month
Total Magnesium (pg/l) 2/Month
Total Sodium (pg/l) 2/Month
Total Potassium (pg/l) 2/Month
Acute Whole Eff Grab 1/Quarter
Antimony (ng/ Grab 1/Quarter
Arsenic (ug Grab 1/Quarter
Beryllium (pg/1) Grab 1/Quarter
Grab 1/Quarter
Grab 1/Quarter
Grab 1/Quarter
Grab 1/Quarter
Mercury Grab 1/Quarter
Nickel Grab 1/Quarter
Selenium (npg/ Report Report Grab 1/Quarter
Silver (pg/l) Report Report Grab 1/Quarter
Thallium (pg/1) Report Report Grab 1/Quarter
Zinc (pg/1l) Report Report Grab 1/Quarter
Hardness (as mg/l CaCOs) Report Report Grab 1/Quarter
After a minimum of five (5) samples DOW will determine if the discharge has
reasonable potential to cause or contribute to an excursion of either a
narrative or numeric water quality standard. If reasonable potential is
demonstrated then DOW shall reopen the permit to include limitations and
monitoring as justified by the reasonable potential analysis. However should no
reasonable potential be demonstrated then DOW shall reopen the permit to
terminate the instream biological and chemical monitoring and the additional
outfall monitoring.
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C. REQUIREMENTS FOR INSTREAM MONITORING

Within 30 days of the effective date of the permit, the permittee shall submit to
DOW for review and approval a study plan to determine pre-mining conditions of
the affected watersheds and to evaluate the impact of the discharges upon the
affected watersheds. The study plan shall be developed in accordance with
appropriate protocols and quality assurance requirements as specified in “Quality
Assurance Project Plan for Individual Coal-mining Permits: Focus Monitoring for
Water Quality, Biological Communities and Habitat Conditions”. The number of
instream monitoring locations will be dependent upon the size and number of
watersheds involved and the number of outfalls a ted with each watershed.
The permittee should propose a sufficient num onitoring locations to
adequately document the pre-mining conditions uate the effects the
mining activity is having on the watersheds i ring locations in the
receiving stream above and below the impacted shall be included.
rS

Biological sampling shall be conductedhe
locations proposed in the approved dy
conducted during the appropriate i perio commensura
stream. Standard operating procedu that shall be used to
permit intensive surveys can Dbe d ine “Methods for Co
Extraction Individual Permit Intensive veys non-OSRW stream
Kentucky Coalfields.”

e instream monitoring
collection shall be
with size of the
onduct individual
g Resource
the Eastern

and an electronic version of an
the following year. Tables and
must be in spreadsheet format.
rmit Branch for review.
for Conducting Resource
RW Streams in the Eastern

The permittee will provide
annual intensive survey
charts within the electro
This report shall be sent dire
Annual reporting requirements
Extraction Individua

The protoco é graphs are available on DOW’s
website at www. .ky. i i permitting/KPDES/mining/coal.

Table ical monitoring requirements to be
condu ¢ rec ocations proposed in the approved study
pla
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Table 4
Characteristic Minimum | Average | Maximum Sample Type ﬁzzi;:;i:?

Flow (cfs) Report Report Instantaneous 2/Month
Conductivity (uS/cm) Report Report Grab 2/Month
Dissolved Oxygen (mg/L) Report Report Grab 2/month
Temperature (°F) Report Report Grab 2/month
?iggéinity (as mg/1 Report Report Grab 2/Month
PH (standard units) Report Grab 2/Month
TDS (mg/1l) Report ab 2/Month
Sulfates (as mg/l SO,) Report Grab 2/Month
Chlorides (mg/1l) Grab 2/Month
Total Calcium (pg/l) 2/Month

2/Month
2/Month
2/Month

Total Magnesium (pg/l)
Total Sodium (pg/l)

Total Potassium (pg/l)

Antimony'? (npg/l) 1/Quarter
Arsenic's? (ng/1) 1/Quarter
Cadmium'’? (ng/1) 1/Quarter
Copper*?(pg/1) 1/Quarter
LeadLZ(pg/l) 1/Quarter
Mercury'?(ng/1) 1/Quarter
NickelLZ(pg/l Grab 1/Quarter
Selenium?(y Grab 1/Quarter
ThalliumL2(pg/l) Report Grab 1/Quarter

Report Grab 1/Quarter

Report Grab 1/Quarter

DOW will determine if the discharge has
contribute to an excursion of either a

ty standard. If reasonable potential is

1 reopen the permit to include limitations and

the reasonable potential analysis. However should no
emonstrated then DOW shall reopen the permit to
ological and chemical monitoring and the additional

demonstrated
monitoring as
reasonable potenti
terminate the ins
outfall monitoring.
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D. OTHER REQUIREMENTS

Alkaline Mine Reclassification
Title 40 Chapter I Subpart 434.11 *“General Definitions” defines “alkaline mine
drainage” as mine drainage, before any treatment, has a pH equal to or greater
than 6.0 standard wunits and a total iron concentration of 10 mg/l. As
information is unavailable at the time the permittee submits an application for
an individual permit, the default classification for all mine drainage is *"acid
or ferruginous”. Should the permittee have reason to believe the drainage from
an operation would be more appropriately classified as *alkaline,” the permittee
must satisfactorily demonstrate to DOW that th mine drainage, ©prior to
treatment, has a pH greater than or equal to 6. ndard units and a total
recoverable iron concentration less than 10 mg/1l.

This demonstration shall consist of a mine
clearly labeled, including the latitude and
shall be a sufficient number of monito
any variations within the drainage from
monitoring locations CANNOT COINCIDE wi
as untreated drainage must be collec
months of data to characterize t
concentration of the influent
submitted as part of this demonstratlon

monitoring locations
in decimal degrees. There
adequately characterize
ining activity. These
ture discharge point,
At least six (6)
recoverable iron
lected and

any
for the demonstrati
flow, pH and the tota

eatec\ffluent shall

The effect of reclassifying_ . the mine from
to remove the effluent itations and
recoverable manganese,

ferruginous” to “alkaline” is
nltorlng requirements for total
stitutes a m r modification and necessitates

Alternate Effluent Limitations
Pursuant to 401 : (40 (YPart 434.62), the permit-
issuing authori % nal effluent to exceed 9.0

standard unit
achieved whe

manganese limitations may be
and sedimentation treatment
technology re . This alternate pH limitation
shall be granted pecific discharge, provided the operator
submits _..s ici i i Discharge Monitoring Report (DMR),
that . standard units was required to achieve
the i i . i r no circumstances shall the pH exceed

This i sample results wutilized to determine that
additiona cen 9.0 and 10.0 standard units was required.
This data I, and total recoverable manganese concentration.
In the even i determines this condition to be chronic, the permittee
3 bermanent a solution.

Alternate Effluen imi ions — Precipitation

Pursuant to the requ ments of 401 KAR 5:065, Section 4(2) (40 CFR Part 434.63),
precipitation-induced discharges are eligible for alternate effluent limits. The
applicable alternate limits are a function of the size of the precipitation event
and the type of operation, and shall be granted on an event-by-event basis,
provided the operator requests alternate precipitation limitations and provides
sufficient proof that the discharge or increase in the discharge was caused by

the applicable precipitation event described. This could be in the form of
precipitation data, weir flow measurements, dated photographs, or equivalent
proof of record. This information shall be submitted with the Discharge

Monitoring Report (DMR). The following alternate limitations are available:
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(a) (1) The alternate limitations specified in paragraph (a) (2) of this section
apply with respect to:

(i) All discharges of alkaline mine drainage except discharges from underground
workings of underground mines that are not commingled with other discharges
eligible for these alternate limitations;

(ii) All discharges from steep slope areas, (as defined in section 515(d) (4) of
the Surface Mining Control and Reclamation Act of 1977, as amended (SMCRA)), and
from mountaintop removal operations (conducted pursuant to section 515(c) of
SMCRA) ;

ation plant associated
coal refuse disposal

(iii) Discharges from coal preparation plants
areas (excluding acid or ferruginous mine d
piles).

discharge caused Dby
to the 10-year, 24-
may comply with the
tions:

(2) Any discharge or increase in

precipitation within any 24 hour perio
hour precipitation event (or snowmel
following limitations instead of the

erwise applicable 1lim

EFFLUENT LIMITATIONS DURING PRECIPITATION
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LIMITATIONS
Settleable Solids imum not to ’exceeded

0.5 m
6.0 t .0 at all times

pH
(b) The following alterna i ions apply wi respect to acid or ferruginous
drainage from coal refuse dispo =S : ‘
Any discharge or in the C a disc¥ caused by precipitation
within any 24 greate ear, 4-hour precipitation event,
but less than the 10- ecipitation event (or snowmelt
of equivalen comply witl ving limitations instead of the

EFFLUENT LIMITATIONS DURING PRECIPITATION
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LIMITATIONS
5 ml/l maximum not to be exceeded

6.0 to 9.0 at all times

ions apply with respect to acid or ferruginous
arges addressed 1in paragraphs (a) (mountaintop
(d) (controlled surface mine discharges) and (f)
nd workings of underground mines) of this section:

except
removal and eep slope

(1) Any discha increase in the volume of a discharge caused by
precipitation withi 24 hour period less than or equal to the 2-year, 24-hour
precipitation even or snowmelt of equivalent volume) may comply with the
following limitations instead of the otherwise applicable limitations:

EFFLUENT LIMITATIONS DURING PRECIPITATION

POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LIMITATIONS
Total Recoverable Iron 7.0 mg/l maximum for any 1 day
Settleable Solids 0.5 ml/1 maximum not to be exceeded
PH 6.0 to 9.0 at all times
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(2) Any discharge or increase in the wvolume of a discharge caused by
precipitation within any 24 hour period greater than the 2-year, 24-hour
precipitation event, but less than or equal to the 10-year, 24-hour precipitation
event (or snowmelt of equivalent volume) may comply with the following

limitations instead of the otherwise applicable limitations:

EFFLUENT LIMITATIONS DURING PRECIPITATION
POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LIMITATIONS
Settleable Solids 0.5 ml/1 maximum
PH 6.0 to 9.0 at a

t to be exceeded

(d) (1) The alternate limitations specified in p 2) of this section

apply with respect to all discharges describe (a), (b) and (c) of
this section and to:

rS
(i) Discharges of acid or ferruginous miﬁ' derground workings of
underground mines which are commingled o\ eligible for these
alternate limitations; and

(ii) Controlled acid or ferruginous%e mine discharges; an

(iii) Discharges from reclamation areas.

(2) Any discharge or incre the volume o
precipitation within any
precipitation event (or

following limitations instead

a discharge caused by

eriod greate han the 10-year, 24-hour
quivalent v me) may comply with the
erwise app ab”limitations:

EFFLUENT LIMITATIONS DURING PRECIPITATION

POLLUTANT OR POLLUTANT PROPERTY EFFLUENT LIMITATIONS
PH to 9.0 a’l times
(e) The operator f proof that the discharge or increase in

precipitation event described in the
the form of a daily precipitation log
ents of 401 KAR 5:065, Section 1(10) or
records or equivalent. For alternate precipitation
monitoring this information shall be submitted with
the end of the monthly monitoring period. For
complian representative of the EEC the permittee has 7
calendar he mine inspection report to submit proof of a
qualifying e . For all other events the precipitation logs shall
be provided up o any representative of the EEC.

ainage from underground workings of underground mines,
with discharges eligible for the alternate limitations,
igible for the alternate limitations.\

which are not comm
shall in no event be

(g) The applicable alternate limits are a function of the size of the
precipitation event and the type of operation. These alternate limits shall be
granted on an event-by-event Dbasis, provided the operator requests them and
submits sufficient documentation as specified above in paragraph (e) above.
Alternate limits are not available for the parameters of Flow, 0il & Grease,
Acidity, and Alkalinity.

Table 5 summarizes these alternate precipitation effluent limitations.
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Table 5 — ALTERNATE PRECIPITATION EVENT EFFLUENT REQUIREMENTS

PRECIPITATION EVENT

TYPE OF DISCHARGE Discharge Caused 1-yr, 24-hr 2-yr, 24-hr 10-yr, 24-hr
by Precipitation Event Event Event

Discharges from
underground workings
of underground mines NO ALTERNATE NO ALTERNATE NO ALTERNATE NO ALTERNATE
not commingled LIMITATIONS LIMITATIONS LIMITATIONS
including alkaline
mines

Discharges of dredge NO ALTERNATE NO ALTERNATE NO ALTERNATE
return water LIMITATIONS LIMITATION LIMITATIONS

Discharges from
underground workings NO ALTERNATE
of underground mines LIMITATIONS
commingled

NO ALT oH

Controlled surface
mine drainage
(except steep slope
and mountaintop
removal)

NO ALTERNATE
LIMITATIONS

NO ALTERNATE

LIMITATIONS pH

Non-controlled
surface mine
drainage (except
steep slope and
mountaintop removal)

SSI PH pH

Discharges from coal
refuse disposal
piles

SS, pH pH

Discharges from
steep slope and
mountaintop removal
areas

SSI PH pH

Discharg
preparati
associated
(excluding ce¢
refuse disposa
piles)

pH SS, pH pH

Alkaline Mine

H SS, pH
Drainage P P pH

Reclamation Areas H SS, pH SS, pH pH

The abbreviations Fe and mean Total Recoverable Iron and Settleable Solids, respectively.

The applicable alternate limits are a function of the size of the precipitation event and the
type of operation and shall be granted on an event-by-event basis, provided the operator
requests alternate precipitation limitations and provides sufficient proof that the discharge
or increase in the discharge was caused by the applicable precipitation event described.

These alternate limits do not affect the parameters of Flow, 0il & Grease, Acidity,
Alkalinity, or Conductivity
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Authorization to Discharge

The permittee 1is authorized to discharge under the terms of the permit upon
receipt of written notification by the DOW and upon the issuance of a fully
effective permanent program permit by DNR.

Commingling of Wastestreams
Where wastestreams from any facility covered by this permit are combined for
treatment or discharge with wastestreams from another facility, the concentration
of each pollutant in the combined discharge may not exceed the most stringent
limitations for that pollutant applicable to any ponent wastestream of the
discharge. This requirement is consistent with the irements of 401 KAR 5:065,

Sections 4 and 5 (40 CFR Part 434.61).

Instream Treatment or Disposal Facilities

This permit does not authorize the construct
disposal facilities (sediment ponds, hol ey fills, slurry ponds,
etc.) Such authorization is within th he Corps of Engineers
(COE) and is implemented through the lon‘él i i program of the Clean
Water Act. Since the COE is a fed agency, this permi ng action requires
the issuance of a Section 401 r Quality Certificatio by the DNR. The
requirements of the 401 Water Qual rtifieation issued for eration are
hereby incorporated by reference o t KPDES permit enforceable
requirements.

of instream treatment or

i

Department of the Army,
The following special co
which affect anchorage a
are under the Jjurisdiction of ps of Engin
condition to spelelc discharge included
DOW that authorizes

Englneers Condition

applicable certain coal mining operations,
on of any wa s of the United States, which
s.‘e applicability of this

Y written notice from the

The permittee 1 actices which wutilize proper
sedimentation ¢ S i inimize resultant sedimentation in
charges from both point and non-
point sources con i ooeratlons The practices will apply to

existing i es, and will, at a minimum, provide
for access and haul roads, coal handling
str i i 1 and excavations. The permittee will
al sediment traps and ponds, and other
struct C essary to minimize sedimentation in navigable waters.
The DO i gh inspect the sediment control measures being
undertake i in consultation with the U.S. Army Corps of
Engineers, i iti measures which are necessary to comply with the

Should this discharge result 1in sufficient
rial to create a hazard to anchorage or navigation on
h deposits will be removed by the permittee without
ates Government. Further, the time and manner of such
location and manner of its disposal, must receive the
by the District Engineer of the Corps of Engineers.

requirements
deposition of
any navigable
expense to the U
removal, as well a
prior written approv

E. SCHEDULE OF COMPLIANCE

The permittees shall attain compliance with all requirements of this permit on the
effective date of this permit unless otherwise stated.
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F. MONITORING AND REPORTING

Samples and measurements taken in accordance with the requirements of PART I shall
be representative of the volume and nature of the monitored discharge and shall be
taken at the following location: at nearest accessible point after final
treatment, but prior to actual discharge to or mixing with the receiving waters.
For sediment control structures the spillway/discharge pipe of the structure
shall be designated as the compliance point unless the permittee has constructed
and bonded a discharge channel from the sediment control structure to the
receiving water. For discharge channels the compliance point shall be that point
along the discharge channel that the permittee and e Cabinet have agreed upon.
SAMPLES ARE NOT TO BE TAKEN FROM THE SEDIMENT STRUCT EN THERE IS NO DISCHARGE.

Discharge monitoring results obtained durin ious month shall be
summarized for each outfall and reported ly KDOW approved Discharge
Monitoring Report (DMR) forms and formats. ch calendar quarter shall
be postmarked no later than the 28™ d h and submitted to the
appropriate Department for Natural Resouwegl e for your operation.

onlto\ "

be submitted to the

oglcal Assessment”
vision of Water'’s

“Representative Outfall”, “Instrea
related monitoring and reporting s
Surface Water Permits Branch.

G. DEFINITIONS

The terms "l-year, 2-year 10-year, ur precipitation events" mean the
maximum 24-hour precipit C event with a pr ble recurrence interval of once
in one (1), two (2), ely, as defined by the National
Weather Service and Technical .Pape 40 Frequency Atlas of the

probability information

U.S.," May 1961, or equivalen 1 ) or
developed there from
The term g operations have occurred in
the past and or financial assurance has been
released or bond or other financial assurance
has been posted, ini i ve occurred for five (5) years or more.

means mine drainage which, before
any . or has a total recoverable iron

The te i ea the area, on and Dbeneath 1land, used or
disturbed the extraction, removal, or recovery of coal
from its term excludes coal preparation plants, coal
preparation and post-mining areas.

The term
treatment, has
Concentration of lec

drainage" means mine drainage, which before any
al to or greater than 6.0 and Total Recoverable Iron
an 10.0 mg/1.

The term “calendar day” means, for the purpose of this permit, any 24-hour
period.

The term "coal preparation plant" means a facility where coal is subjected to
cleaning, concentrating, or other processing or preparation in order to separate
coal from its impurities and then is loaded for transit to a consuming facility.

The term "coal preparation plant associated areas" means the coal preparation
plant yards, immediate access roads, coal refuse piles, and coal storage piles
and facilities.
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The term "coal preparation plant water circuit" means all pipes, channels,
basins, tanks, and all other structures and equipment that convey, contain,
treat, or process any water that is used in coal preparation processes within a
coal preparation plant.

The term "coal refuse disposal pile" means any coal refuse deposited on the earth
and intended as permanent disposal or long-term storage (greater than 180 days)
of such material, but does not include coal refuse deposited within the active
mining area or coal refuse never removed from the active mining area.

The term “coal remining operation” means a coal
which coal mining was previously conducted and w
or the performance bond has been forfeited.

operation at a site on
site has been abandoned

The term "controlled surface mine drainage"
is pumped or siphoned from the active mini ar

Yy 4
tha
s a

surface mine drainage that

The term “daily maximum concentrat ‘;s ily determination of
concentration as an instantaneous maxi t nnot be exc ed by any sample.

The term *“daily precipitation log”
maintained by the permittee to provide

within the preceding 24 hours. This may ings of local
rain gages, National Oceanic and Atmospheri

The term *“existing mine” mean a coal mine, which the KYDOW
determines is neither a coal mine” a “new discharger coal mine.”

The term “expanded operation”
which meets conditions 2, 3,

ision of a mining plan,
eration”.

The term
Mining Recle
performance !

ich the Department for Surface
any remaining reclamation or
at reclamation work (including,
sealing, and abandonment procedures) and
torily completed.

fluent or effluent portion collected in
period most representative of the total

eans the maximum value not to be exceeded at

” means a coal mine for which the KYDOW determines that
sed discharge of pollutants has occurred after May 29,
he mine for which the KPDES permit is being considered.
ation, the KYDOW shall take into account one or more of
the following even 1) Extraction of a coal seam not previously extracted by
that mine; 2) Discharge into a drainage area not previously affected by
wastewater discharges from the mine; 3) Extensive new surface disturbance at the
mining operation; 4) Construction of a new shaft, slope, or drift; and 5) Such
other factors as the Director of the KYDOW deems relevant.

The term “majo
a new, altered,
1981, in connection

In making this det

The term "mine drainage" means any drainage and any water pumped or siphoned from
an active mining area or a post-mining area.

The abbreviation "ml/1" means milliliters per liter.

The term “monthly average concentration” means the arithmetic average of all
sample concentrations collected during a calendar month.
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The term “new discharger coal mine” means a coal mine: 1) from which there is or

may be a new or additional discharge of pollutants at a site at which on August
13, 1979, it had never discharged pollutants; and 2) which has never received a
finally effective KPDES or NPDES permit for discharge at that site; and 3) which
is not a new source.

The term "new source coal mine" means a coal mine (excluding coal preparation
plants and coal preparation plant associated areas), including an abandoned mine,
which is being re-mined, on which construction is commenced after May 4, 1984; or
which 1s determined by the Director of the KYDOW to constitute a "major
alteration.”

The term “phase I reclamation bond release” me by the Department for
Surface Mining Reclamation and Enforcement o i the performance bond
after the following work has been completed: ing, re-grading, top soil
replacement, drainage control work, in reparation, re-grading,
seeding, planting, and mulching in accor with the a oved reclamation plan.

nible,\onfined, an

ditch, channel, culve

seals\mine adits, see

means: 1) A
al mine after
as ceased an

The term “point source” means any di
including but not limited to any pi
well, discrete fissure, container,
which pollutants are or may be discharg

iscrete conveyance,
tunnel, conduit,
sumps, from

The term "post-mining area"
workings of an underground
of coal from its natural

n area; or The underground
e extraction, removal, or recovery
rior to bond release.

The term "reclamation area" mee s al mine, which has been
returned to required contour a t specifically, seeding or
planting) work has_commenced.
The term "set red by the volumetric method
specified in 4

The terms atment system" mean all structures, which

contain, ally or physically treat coal mine
draina > L an ess wastewater, or drainage from coal
preparati an A h remove pollutants regulated by this
pa 1 pipes, channels, ponds, basins, tanks,

and a 7ing such structures.

The ter inc an underground mine” means the underground
workings s, support facilities, etc. of an underground
mine, but e rbances associated with the underground mine.

H. TEST PROCED

Test procedures fo
published pursuant

analysis of pollutants shall conform to all regulations
RS 224 (401 KAR 5:065, Section 1(10)).

Settleable Solids

Test procedures for the determination of settleable solids, as described in c.,
shall conform to 40 CFR 434.64 as adopted by 401 KAR 5:065, Section 4(2).

Fill an Imhoff cone to the one (l)-liter mark with a thoroughly mixed sample.

Allow to settle undisturbed for 45 minutes. Gently stir along the inside surface
of the cone with a stirring rod. Allow to settle undisturbed for 15 minutes
longer. Record the volume of settled material in the cone as milliliters per
liter. Where a separation of settleable and floating materials occurs do not

include the floating material.
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I. REOPENER CLAUSE

This permit shall be modified, or alternatively revoked and reissued, to comply
with any applicable effluent standard or limitation issued or approved in
accordance with 401 KAR 5:050 through 5:080, if the effluent standard or
limitation so issued or approved:

1. Contains different conditions or is otherwise more stringent than any
effluent limitation in the permit; or

2. Controls any pollutant not limited in the permit.

This permit may be reopened to implement the of a reasonable

potential analysis performed by the Division of

This permit shall be reopened if Division of ermines surface waters are
aesthetically or otherwise degraded by subiianc
Settle to form objectionable depos
Float as debris, scum, o0il, or ot
Produce objectionable color, od
Injure, are chronically or acu
or behavioral responses in humans,
(e) Produce undesirable aquatic 1life o
species; or
(f) Cause fish flesh tainti

matter to form a nu nce;
taste, or turbidity;

(a
(b
(c
(d

—_— — — —

ysiological
c life;
of nuisance

under this
hen applica

The permit as modified
other requirements of KRS Chap

ragraph shall also contain any

e. ‘
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PART II STANDARD CONDITIONS FOR KPDES PERMIT

This permit has been issued under the provisions of KRS Chapter 224 and regulations
promulgated pursuant thereto. Issuance of this permit does not relieve the
permittee from the responsibility of obtaining any other permits or licenses
required by this Cabinet and other state, federal, and local agencies.

It is the responsibility of the permittee to demonstrate compliance with permit
parameter limitations by utilization of sufficiently sensitive analytical methods.

The permittee is also advised that all KPDES permit mitions in KPDES Regulation
401 KAR 5:065, Section 1 will apply to all dischargﬂized by this permit.
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PART III - BEST MANAGEMENT PRACTICES

The permittee shall develop and implement a Best Management Practices Plan (BMPP)
consistent with 40 CFR 122.44 (k) for the control of acid mine drainage, conductivity,
total dissolved solids and sediment released from the operation. Additionally the
BMPP shall address the use, storage, and disposal of petroleum-based products, toxic
or hazardous substances. The BMPP shall include: erosion prevention measures;
sediment control measures; fill minimization and optimization measures; and other
site management practices that are protective of the instream water quality and the
“designated use” of the receiving waters affected by the mining operation. The BMPP
shall include the following components:

® Site description

e Site Maps

e BMP Selection

® Evaluation of BMP Effectiveness
e Modification for Ineffectiveness
® Tmplementation

® Documentation

Site Description

The BMPP shall include a copy of the Department for Natural Resources (DNR)-approved
mine plan submitted as part of the Surface Mining Control and Reclamation Act (SMCRA)
permit. In addition to the DNR approved mine plan, the BMPP shall include:

e List of outfalls (latitude, longitude, receiving water, DNR Pond Number, KPDES
Outfall Number, and projected activation date)

e List of representative outfalls (latitude, longitude, receiving water, DNR Pond
Number, KPDES Outfall Number, and projected activation date)

e List of instream monitoring locations (latitude, longitude, and water Dbody
name)

Site Maps

The BMPP shall include:
® Mining and Reclamation Plan (MRP) map;
® Environmental Resources Information (ERI) map; and

® Site map indicating the location of any and all storage and disposal areas for
petroleum base products or toxic or hazardous substances utilized at the mine.

BMP Selection

Best Management Practices (BMPs) shall be selected to address the major areas of
concern related to mining activities: acid mine drainage; sediment control; total
dissolved solids and conductivity control; and the management of petroleum-based
products and toxic or hazardous substances. The selection, design, construction,
implementation, operation, maintenance, and effectiveness of Dbest management
practices is a critical component to the mine’s successful compliance with the SCMRA
and Clean Water Act (CWA) requirements. The permittee must be judicious in the
selection of BMPs to prevent incompatible or counterproductive results. The BMPP
shall describe the selected BMPs, provide the rationale for selection, and discuss
the objective of the BMPs.
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Evaluation of BMP Effectiveness

The BMPP shall establish protocols, procedures, and a schedule of review for the
evaluation of the effectiveness of the selected BMPs.

Protocols: The protocols are a set of performance benchmarks which may be narrative,
numeric, or a combination thereof, against which the effectiveness of the BMPs are to
be judged. Due to the variability of a number of factors influencing the selection of
BMPs, universal performance benchmarks are not feasible therefore site-specific
standards shall be developed. The performance benchmarks are to be consistent with
the goals of the CWA and SMCRA

Procedures: The procedures shall document the process for comparing the success of
the actual BMP performance versus the stated benchmark. Discharge data, receiving
stream assessments, inspections, etc., are among the tools to be utilized in this
evaluation process. If these assessments indicate that impacts to the aquatic
community are occurring, then the permittee shall evaluate the BMPs employed and
determine if modifications to the BMP plan and selected BMPs are required.

Schedule of Review: The schedule of review shall include both fixed and episode-
derived dates for review. Quarterly and annual evaluations of the effectiveness of
the BMPs shall be performed. Episodic events, such as precipitation events of 1 inch
or more, changes in the mine plan, inspections by regulatory agencies, etc., may
necessitate a review of BMP performance.

Modification for Ineffectiveness

The BMPs and the BMPP shall be reviewed and appropriate modifications implemented if
any of the following events occur:

® As a result of either a fixed or episodic event-driven evaluation, the
permittee determines the selected BMPs are not achieving the established
performance benchmarks; or

® As a result of an evaluation or inspection by Cabinet personnel; or

e TIf biological assessments indicate the indigenous aquatic community are being
adversely affected; or

e Tf discharge and instream data indicate a negative trend in water quality; or

® A release of any petroleum-based product, toxic or hazardous substance.
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Implementation

The BMPP shall be developed and submitted to the Division of Water and the Department
for ©Natural Resources within 90 days of the effective date of the permit.
Implementation shall be within 180 days of that submission. Modifications to the plan
as a result of ineffectiveness or plan changes to the facility shall be submitted to
the Division of Water and the Department for Natural Resources and implemented as
soon as possible.

Documentation

The permittee shall maintain a copy of the BMPP at the mine and shall make the plan
available upon request to EEC personnel. Initial copies and modifications thereof
shall be provided to the following agencies:

Department for Natural Resources Division of Water
No 2 Hudson Hollow Road Surface Water Permits Branch
Frankfort, Kentucky 40601 Operational Permits Section

200 Fair Oaks Lane
Frankfort, KY 40601
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PART IV — BIOMONITORING — ACUTE CONCERNS - PRECIPITATION DEPENDENT DISCHARGES

In accordance with Part I of this permit, the permittee shall initiate, within 90
days of the effective date of this permit, the series of tests described below in
order to evaluate wastewater toxicity of the discharge from the representative
outfalls.

TEST REQUIREMENTS

The permittee shall perform a 48-hour static non-renewal toxicity test with water
flea (Daphnia Magna or D. pulex) and a 48-hour static non-renewal toxicity test with
fathead minnow (Pimephales promelas). Tests shall be conducted on each of two grab
samples collected over the period of discharge (i.e., discrete sample #1 taken at
commencement of discharge, sample #2 taken approximately 12 hours later, sooner if
discharge is expected to cease). Testing of the effluent shall be initiated within 36
hours of each sample collection. Tests shall be conducted using at least five (5)
effluent concentrations: 6.25%, 12.50%, 25.00%, 50.00% and 100.00% using synthetic
water dilution. Selection of the effluent concentrations is subject to revision by
the Division. Control testing using synthetic water shall be conducted concurrently
with effluent testing. The toxicity test will be deemed reasonable and good only if
control survival is 90% or greater in test organisms. Any test that does not meet the
control acceptability criteria shall be invalid and repeated as soon as practicable
within the permit required monitoring period (e.g., within the month or quarter).
Failure of the test shall be demonstrated if the LCsy of either species test of either
sample is less than 100% effluent.

Tests shall be conducted on both species at once per quarter for a minimum of five
(5) quarters. Testing may cease upon written notification from DOW that a “reasonable
potential” for an excursion of either a narrative or numeric standard does not exist.

If testing is required to continue for the duration of the permit, and after at least
six (6) consecutive tests it can be determined that (Daphnia Magna or D. pulex) or
the fathead minnow is more sensitive and all tests have passed, a request for testing
with only the most sensitive species can be submitted to the Division. Upon approval,
the most sensitive species may be chosen as representative and all subsequent
compliance tests may be conducted using only that species unless directed at any time
by the Division to change or revert to testing of both species.

REPORTING REQUIREMENTS

Results of all toxicity tests conducted with any species shall be reported according
to the most recent format provided by the Division of Water. Notification of a failed
test shall be made to the Division’s Surface Water Permits Branch within five (5)
days of test completion. Test reports shall be submitted to the Division’s Surface
Water Permits Branch within thirty (30) days of completion of the test.

ACUTE TOXICITY

Due to the discharge being precipitation-dependent, if the initial test fails (i.e.,
the LCsqg for either species in either grab sample is less than 100% effluent), the
permittee must perform a series of two (2) follow-up tests using new grab samples
collected approximately 12 hours apart and within ten (10) days of completing the
initial failed test if discharge of effluent is occurring; follow-up sampling and
testing may be extended as necessary to obtain the grab during a discharging period.
The follow-up tests shall include both species unless approved for only the most
sensitive species by the Division. Results of the follow-up testing will be used to
evaluate the persistence of the toxic event and the possible reopening of the permit
to incorporate toxicity limits.
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TEST METHODS

All test organisms, procedures, and quality assurance criteria used shall be in
accordance with “Methods for Measuring the Acute Toxicity of Effluents and Receiving
Waters to Freshwater and Marine Organisms,” EPA-821-R-02-012 (5™ edition), the most
recently published edition of this publication, or as approved in advance by the
Division of Water.

Toxicity testing for compliance to KPDES discharge limits shall be performed by a
laboratory approved by the Division of Water to conduct the required toxicity tests.
Within each toxicity report to the Division of Water, the permittee must demonstrate
successful performance of reference toxicant testing by the laboratory that conducts
their effluent toxicity tests. Within thirty (30) days prior to initiating an
effluent toxicity test, a reference toxicant test must be completed for the method
used; alternatively, the reference toxicant test may be run concurrent with the

effluent toxicity test. In addition, for each test method, at least five (5)
acceptable reference toxicant tests must be completed by the laboratory prior to
performing the effluent toxicity test. A control chart including the most recent

reference toxicant test endpoints for effluent test method (minimum of five [5], up
to twenty [20] if available) shall be part of the report.



