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Tune 30, 2000
SENT VIA FACSIMILE (214) 665-2113

M. Gregg A- Cooke

Regional Adminisgalor (6RA)
US EPA Region 6

1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733

RE: Desigpations for all areas within the state under the 8-hour national ambient air
' quality air standard (NAAQS) for ozone

Dear Mr. Cocke:

“The United States Environmental Protection Agency (EPA) issued guidance in March of
20000 Which requests thaz states provide recommendations for the new 8-hour ozote standard
by June 30, 2000. Louisiana has reviewed the designation guidance document in relationship
ta the overall air qualiry management and regalatory process and believes that it is
inappropriate for the EPA to proceed with the 8-hoar designations at this ime. Our coneeras
are based on the fact that the courts have remanded the g-hour standard which may result in
a change in the standard that forms the very foundadon on Which the desigpation decision
process is founded. Furthermore, the EPA has not produced an 8-hour standard guidance,
schedule or implementation procedure that would allow the air quality plagning process 0
proceed in an orderly fashion. Without appropriate and tirely guidance, there will be 2
disruption of transportation projects and other beneficial econamic development within the
state. In short, the EPA has provided insufficient information for the state to assess the extent
to which designations might ultimately affect our cormunities.

The EPA promnlgated a new 8-hour standard for ozone in July of 1997. The pew standard
was immediately challenged in the courts. In May of 1999, the D.C. Circnit Comrt of Appeals
remnanded the new ozome standard in the American Trucking Association case, finding that
the agency failed to artienlare “intelligible principles” for establishing the standard and thar
the EPA. bhad “construed Sections 108 and 109 of the Clean Air Act so loosely as to render
them unconstitational delegations of legislative power.” Additionally, the court conciuded
that the EPA lacks authority to implement the revised ozone NAAQS. In October of 1999,
the full court of appeals rejected the EPA’s petition for 2 rehearing of the ozone case. The
EPA has appealed to the Supreme Court and 2 ruling is expected sometime in 2001.
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On May 30 of this year, the Supreme Court accepted an industry petinon in Amexican
Wgwﬂwwﬁﬁmmﬂwwwﬁoﬂdmem
apalysis of the relative costs of regulztions to help provide a0 “intelljgible™ rasionale for
esablishing clean aix staadards. The court will hear the industry petition “in randem™ with
the EPA petition for review of the D.C. Circuit Court of Appeals decision remanding the new
ozome NAAQS. It is possible that the Court eould find thar cost-benefit analysis would
provide the “inta]ligible principles” needed 1o help guide the EPA’s standard setting pProcess.

Under such a finding, the 8-hour ozonue standard could be in immediate jeopardy, since the
EPA’s own 1997 Regulatory Impact Analyses (RIA) documents show that projected costs
of full aftainment of the standard exceed expected benefits, Based on these developments,
it is not known at this tizme what the new ozone standard will ultimately be (if indeed there
is one) following judicial review.

In addition to the uncertainty surrounding the new standard, there 15 2 bothersome scarcity
of information concerning the implications of designarion as a popamainment area nder the
new standard. States have been invited to provide recommendations on designation, yet the
EPA has provided very little informazion on how the designations might uitimately affect our
communities, specifically in the areas of transportation conformity, REw SOUICE rEView, levels
of emission reductions required and the atrainment process in general.

One very disturbing development hias been that, although the courts have concluded that the
EPA lacks the anthoriry to implement the revised ozone NAAQS, the EPA has indicated hat
transportation conformity will apply upon Donattainment designation and that pew {and
possibly existing) nonagainment areas will be in wansportation conformity lapse. This will
have profound effects ou the transportation planning and economic development efforts for
the affected parishes, Yer, at this time, the EPA cannot offer any guidance for the

mansportaticn conformity plapping process under a Bew standard.

A review of 8-hour ozone design values for the parishes comprising the major urban areas
of our state shows averages across all monitors within the potential nonamainment areas
either below or only a few parts pex billion (ppb) above the 84 ppb criterion. A number of
areas have seen am increase in their design value during the unprecedented heat and drought
of the past supumer. We know thar measures planned and currently being implemented will
bring these readings down. It appears that with the EPA’s planned designations, We may be
faced with enormous costs lo produce a negligible air quality benefit. Our state constitutional
stapdard of enviranmental protection is a rule of reasonableness, which does not establish
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environmental protection as an exclusive goal, but which requires 8 balancing process in
which environmental costs and benefits must be given full and careful consideration along
with economic, social and other factors. 1 fully agree with this philosophy and it is my hope
that the U.S. Supreme Conrt may adopt the same approach in its resolution of the issues
before it

We currently employ the pew Air Quality Index (AQD reporting System in our major
merropolitan areas and will start employing the AQI in our ozone forecasting for the Baton
Rouge area in July, 2000, Thus, informarion on czope levels in each of these ateas is readily
available 1o the general public. The designations, therefore, serve little purpose for informing
the public about the air quality in their communities.

Our stale regulations require that the Louisiana Deparmment of Environmental Quality
(1LDEQ) conduct public bearings jn all parishes chat are under consideration for
‘nopattainment designation with NAAQS. In Louisiana, nineteen (19) parishes have the
_potential to be designated gomatainment hased on current EPA guidance. Comments
collected during public hearings held in ¢ach of the 19 parishes will be sent to you under
separate cover.

_The EPA's pursuit of designatiops under an uncertain standard seetns to ignore the gravity
of the impacts of a nonagainment designation on a given area and the costs of trying 1o
become informed and comply with the new standard. The designation of our parishes at this
ime will be particularly burdensome if the standard is changed, effectively rendering this
designation process a futile exercise to be repeated again under a revised stmdard.
Meanwhile, there is the potential for adverse ecopomic impacts from averted business starts
or cancellation of expansions and havoc with transportation planning and project
develapment based on the tenuous nonattaiament designations.

Should the EPA. proceed with the designation process under these circumstances, Louisiana
can caly suggest that the EPA use the unclassifiable designation and not designate any area
in the state 2c nopattainment. After the court has made its final decision on the 8-hour
standard and any uncertainty as to the status of air quality in a parish is removed, then the
state will make its recoromendation based on these standards. Xf proposed designariens from
the EPA are forthcoming, then Louisiana will certainly rescrve its right to coptnue
discussions. '

We are concerned that nopattzinment designation will result in a very substantial and
:nealculable loss of time and mopey to begin a process to conform with 3 legally questionable
standard that can be vacated in the near future. The record clearly cstablishes that Louisiana
is a proponent far clean air znd has been successful in improving and protecting air qualiry.
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The same record clearly shows that 1 ouisiana has worked very closely and cooperatively
with EPA in implementing eqvironmental programs ud in addressing environmental issues;
and we pledge a contnuation of this relationship. I assure you that the state will move
expeditiously ta recommend designatien of areas not mesting ait quality standards and to
meet any new air quality goals and requirements that are legally established.

In closing, I urge the EPA 10 give further consideration 10 its designation actions, The
ugintended consequences of these actiens could be of litle or no benefit to air quality while
ar the same time could result in the disrapton of the progress made at the national and local
levels over the past three decades. Thank you for the opportusity to make recommendations
on this important environmental issue., ,

Pleass contact Mr. J. Dale Givens, secretary of the Louisiana Department of Environmental
Qua]ity at (225) 765-0639 if additiona! information is needed. '

Sincezely,

¢ 1. Dale Givens
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