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Colorado Revised Statutes

ARTICLE 6.6
ENVIRONMENTAL MANAGEMENT SYSTEM PERMIT
PROGRAM

25-6.6-101. Short title.

This article shall be known and may be cited as the "Environmental Management
System Permit Program™.

25-6.6-102. L egislative declaration.

(1) The general assembly finds that while Colorado's existing environmental laws
play an important role in protecting the environment, environmental protection could be
further enhanced by authorizing innovative advances in environmental regulatory
methods and approaches. The general assembly finds that Colorado should promote and
develop environmental regulatory approaches that:

(a) Encourage facility owners and operators to assess the environmental impact of
their operations;

(b) Encourage innovation by and measure success through facility owners and
operators setting measurable goals;

(c) Provide facility owners and operators with flexibility to implement the most
effective pollution prevention, source reduction, or other pollution reduction strategies for
their particular facilities, while complying with verifiable and enforceable pollution
limits;

(d) Encourage superior environmental performance, continuous improvement toward
sustainable levels of resource usage, and minimal levels of pollution discharges,
emissions, and releases;

(e) Recognize facility owners and operators that are considered environmental leaders
and that reduce pollution to levels below what is required by applicable law, through
participation in the environmental management system permit program;

(F) Consolidate environmental requirements into one permit, while respecting local
agency jurisdiction and encouraging local agencies to participate, and allow facility
owners and operators to make environmental decisions based upon all environmental
considerations;

(9) Reduce the time and money spent by agencies and facility owners and operators
on paperwork and other administrative tasks that do not benefit the environment,
including streamlining permit, record-keeping, and reporting requirements;

(h) Increase public participation and encourage stakeholder consensus in the
development of innovative environmental regulatory approaches and methods for
monitoring the environmental performance of projects pursuant to this title;
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(i) Encourage groups of facilities and communities to work together to reduce
pollution to levels below what is required by applicable law;

(1) Provide reasonable assistance to facilitate meaningful stakeholder participation;
and

(K) Increase understanding and transparency of environmental laws and promote
communication among agencies, regulated entities, and the public.

25-6.6-103. Definitions.

As used in this article, unless the context otherwise requires:
(1) "Department™ means the state department of public health and environment.

(2) "Environmental permit" means a permit issued pursuant to article 20.5 of title 8,
C.R.S., articles 7, 8, 11, and 15 of this title or article 20 of title 30, C.R.S., or rules
promulgated under such provisions, and may also include permits issued pursuant to local
government authority, with the consent of such local government authority.

(3) "Environmental requirement” means a requirement in a law administered by the
department, a rule adopted by a statutorily designed state board or commission, a permit
or order issued by the department, or an agreement entered into with the department.

25-6.6-104. Powers and duties of the department - rules.

(1) The department is authorized to implement a voluntary environmental
management system permit program, which shall be a pilot program until May 15, 2007,
that allows a limited number of participants as determined by the department to obtain an
environmental management system permit. The environmental management system
permit shall allow participants to meet existing environmental standards of a law, rule,
order, or permit related to the control or abatement of pollution through the use of
alternative methods and procedures while ensuring compliance with an established
ambient air or water standard. Nothing in this section shall be construed to authorize a
participant to exceed an established ambient air or water standard.

(2) Notwithstanding the provisions of section 25-1-102, the executive director of the
department has the sole authority to promulgate and amend rules, to the extent that such
rules and amendments to the rules are consistent with federal law, in order to specify the
procedures and other necessary requirements for issuing, implementing, revoking, and
enforcing an environmental management system permit and to establish alternative
methods or procedures for meeting environmental standards. The procedures outlined in
the rules shall include the opportunity for public notice and comment.

(3) The department shall include, but not be limited to, the following elements in the
environmental management system permit:

() The elements of an environmental management system;
(b) A requirement and criteria for audits of the environmental management system;

(c) A requirement and criteria for environmental compliance audits;
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(d) A requirement and criteria for reporting a summary of the results of the
environmental compliance audits;

(e) Environmental performance standards and limits;

(F) A requirement that program participants commit to measurable environmental
benefits and continual environmental improvement;

(9) Monitoring, reporting, and record-keeping requirements;

(h) The ability for an analysis and consideration of all environmental impacts in
developing environmental requirements;

(1) A requirement for community involvement and a communications plan; and

(J) Procedures that reduce otherwise required permit modification procedural
requirements.

(4) (a) An entity may apply to participate in the voluntary environmental management
system permit program if the entity meets the requirements for any of the following tiers:

(I) Platinum tier. The department shall establish the criteria for the platinum tier by
rule, which criteria shall be more stringent than the gold tier criteria and shall include that
the entity has assisted the department in developing proposals for streamlining
environmental requirements and easing the regulatory burden on businesses of
environmental compliance.

(1) Gold tier. The criteria are as follows:

(A) The entity has no serious violations of applicable local, state, or federal
environmental requirements or environmental permits for a period of three years prior to
the date of submission of the application for participation in the program;

(B) The entity has no convictions or out-of-court settlements of formal charges of a
criminal violation of an environmental requirement or environmental permit within a
five-year period prior to the date of submission of the application for participation in the
program; and

(C) The entity has not entered into a settlement agreement and no compliance or
consent order has been issued for a serious violation of an environmental requirement or
environmental permit for three years prior to the date of submission of the application for
participation in the program;

(1) Silver tier. The criteria are as follows:

(A) The entity has no serious violations of applicable local, state, or federal
environmental requirements or environmental permits for a period of one year prior to the
date of submission of the application for participation in the program;

(B) The entity has no convictions or out-of-court settlements of formal charges of a
criminal violation of an environmental requirement or environmental permit within a
two-year period prior to the date of submission of the application for participation in the
program;
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(C) The entity has not entered into a settlement agreement and no compliance or
consent order has been issued for serious violations of an environmental requirement or
environmental permit for a one-year period prior to the date of submission of the
application for participation in the program; and

(D) No permit shall be issued to silver tier applicants pursuant to this article until the
applicant achieves compliance with gold or platinum tier requirements.

(b) Any facility that will be subject to the program and that is part of a corporation,
partnership, sole proprietorship, municipality, county, city and county, special district, or
state or federal agency or department that has other Colorado facilities shall not be
eligible for the program unless all of such facilities located in Colorado are in compliance
with applicable local, state, and federal environmental requirements and environmental
permits. The department shall determine the applicability of this paragraph (b) on a case-
by-case basis.

(5) The department shall develop and make available to the public information on any
alternative monitoring, record keeping, reporting, method, or condition that the
environmental management system permit prescribes and any other incentive provided to
the applicant within the environmental management system permit.

(6) An entity subject to an environmental management system permit shall be subject
to the same fee provisions as other existing permits, unless the department reduces the fee
as an operational flexibility incentive. The department is authorized to exercise such
flexibility.

(7) The department shall establish performance measures, including public notice and
comment, to assess the pilot program's performance after public notice and comment.

25-6.6-105. Enforcement - self-audit - review.

(1) The department is authorized to enter and inspect any property, premises, or place,
and all facilities, on- or off-site, that is or are covered by an environmental management
permit or where relevant documents may be located, for the purpose of investigating any
actual, suspected, or potential source of pollution or ascertaining compliance or
noncompliance with any requirement of this article, any rule promulgated pursuant to this
article, or any permit issued pursuant to this article. The department may, at reasonable
times, have access to and copy any record, inspect any monitoring equipment or method,
or sample any emissions or wastes, including mixtures of waste with environmental
media or other materials required pursuant to this article; except that, if the permit holder
denies or does not consent to such entry or inspection, the department has the authority to
seek a warrant from a court of competent jurisdiction in the county in which the property,
premises, or place is located prior to inspection. The court shall issue such a warrant upon
a proper showing of the need for such entry and inspection. Any trade secrets and
proprietary information obtained in the course of the inspection or investigation shall be
kept confidential unless the permit holder consents to the release of the information;
except that information required to be made available to the department pursuant to any
other law shall not be confidential. The department shall provide a permit holder with a
duplicate of any analytical report or observation of a pollutant made by the department. If
samples are taken, the permittee shall be entitled to a receipt for such samples. Upon
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request of the permit holder, the department shall provide the permit holder with a
sufficient sample so that the permit holder may perform its own test.

(2) In addition to the rights of entry and inspection by the department pursuant to
subsection (1) of this section, the terms and conditions of the environmental management
system permit shall be enforced in any manner provided by law for the enforcement of
permits issued pursuant to department rules. Appeals of initial determinations shall be
made to the executive director or a designated hearing officer in accordance with the
"State Administrative Procedure Act", article 4 of title 24, C.R.S.

(3) This section shall not be interpreted to exclude a participant in the environmental
management system permit program that performs an audit as required by the program
from exercising or applying any rights or privileges granted in section 13-25-126.5,
C.R.S., and sections 25-1-114.5 and 25-1-114.6.

(4) The department, in consultation with interested parties, including applicable
environmental boards and commissions, shall review the pilot permit program to assess
its effectiveness in improving, enhancing, and protecting the environment of the state,
garnering resource efficiencies, and decreasing administrative burdens. The department
shall report the results of the review to the general assembly and the governor on or
before January 1, 2007. The report shall include recommendations concerning whether
the pilot project should be allowed to continue, and, if so, the recommended form and
structure of the program.

25-6.6-106. Repeal of article.

This article is repealed, effective July 1, 2018. Prior to such repeal, the environmental
management system permit program shall be reviewed as provided for in section 24-34-
104, C.R.S.

Source: L. 2004: Entire article added, p. 479, 8§ 1, effective April 19. L. 2007: Entire
section amended, p. 1583, 8 1, effective May 31.
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