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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 73
RIN: 3150—-AH90

Secure Transfer of Nuclear Materials

AGENCY: Nuclear Regulatory
Commission.
ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is amending its
regulations to implement requirements
for secure transfer of nuclear materials
as required by Section 656 of the Energy
Policy Act of 2005 (EPAct), signed into
law on August 8, 2005. The final rule
implements Section 656 by specifically
excepting certain licensees from
provisions of Section 1701 of the Atomic
Energy Act (AEA) of 1954, as amended.
DATES: Effective Date: The final rule is
effective on February 23, 2007.
ADDRESSES: Publicly available
documents related to this rulemaking
may be viewed electronically on the
public computers located at the NRC’s
Public Document Room (PDR), Room
O1F21, One White Flint North, 11555
Rockville Pike, Rockville, Maryland.
The PDR reproduction contractor will
copy documents for a fee. Selected
documents can be viewed and
downloaded electronically via the
NRC’s rulemaking Web site at http://
ruleforum.lInl.gov.

Publicly available documents created
or received at the NRC are available
electronically at the NRC’s Electronic
Reading Room at http://www.nre.gov/
NRC/reading-rm/adams.html. From this
site, the public can gain entry into the
NRC’s Agencywide Document Access
and Management System (ADAMS),
which provides text and image files of
NRC'’s public documents. If you do not
have access to ADAMS or if there are
problems in accessing the documents
located in ADAMS, contact the NRC

Public Document Room (PDR) Reference
staff at (800) 397-4209, (301) 415-4737,
or by e-mail to pdr@nrc.gov.

FOR FURTHER INFORMATION CONTACT:
Frank Cardile, Office of Federal and
State Materials and Environmental
Management Programs, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, telephone (301) 415—
6185, e-mail: fpc@nrc.gov.

SUPPLEMENTARY INFORMATION:
I. Background
The Energy Policy Act of 2005

On August 8, 2005, the President
signed into law the EPAct of 2005 Pub.
L. No. 109-58,119 Stat. 594 (2005).
Section 656 of the EPAct added Section
170I to the AEA, as amended, 42 U.S.C.
2210i, and requires that: (a) A system be
established by the Commission to
ensure that materials transferred or
received in the United States, by any
party, pursuant to an import or export
license issued by NRC, are accompanied
by a manifest describing the type and
amount of materials; (b) each individual
receiving or accompanying the transfer
of materials shall be subject to a security
background check conducted by
appropriate Federal entities; and (c) the
Commission issue regulations, within
one year after enactment of the EPAct,
identifying radioactive materials or
classes of individuals that, consistent
with the protection of the public health
and safety and the common defense and
security, are appropriate exceptions to
the requirements in Section 1701 of the
AEA.

Rulemaking Considerations Related to
Proposed Rule To Implement Section
656 of the EPAct

In preparing the proposed rule to
implement Section 656 (71 FR 51534;
August 30, 2006), the NRC determined
that, based on existing requirements for
shipping papers for radioactive
materials already in place in
Department of Transportation
regulations and incorporated by
reference in NRC regulations in 10 CFR
part 71, an appropriate system is already
established to ensure that shipments of
radioactive materials, that would be
affected by Section 656, are
accompanied by papers (i.e., a manifest)
appropriately describing the materials
being shipped. Thus, NRC did not
include any additional requirements for

manifesting of radioactive material
shipments in the proposed rule.

In addition, the NRC determined that
the most appropriate and
comprehensive approach for
establishing requirements for security
background checks is as part of the
broader considerations of NRC’s
rulemaking to implement Section 652 of
the EPAct. Section 652 mandates the
Commission to require fingerprinting
and criminal history record checks for
any individual who is permitted
unescorted access to risk-significant
radioactive material. The individuals
referred to under Section 656 are a
subgroup (i.e., those transferring
radioactive material pursuant to an
export or import license) of the larger
group of individuals at a licensed
facility, with unescorted access to
radioactive material, and will be
covered by the comprehensive Section
652 rulemaking. The Section 652
proposed rule is currently in
preparation and its schedule calls for
issuance of a proposed rule in the Fall
of 2007 and a final rule in the Fall of
2008.

While the Section 652 rulemaking is
being conducted, NRC has a regulatory
framework for security background
checks through an extensive system of
Orders issued during 2002—2006 that
includes requirements for background
checks, including fingerprinting for
criminal history checks, for unescorted
access to radioactive material for certain
facilities which it licenses. NRC has also
issued Orders to licensees for shipment
of radioactive material in quantities of
concern (RAMQC). The purpose of these
Orders has been to impose certain
security measures to supplement
existing regulations at 10 CFR part 20,
and equivalent Agreement State
regulations, for securing licensed
materials from unauthorized access,
with the intent of providing the NRC
with reasonable assurance that the
common defense and security is
protected. The Orders note that
conditions for unescorted access to risk-
significant sources of radioactive
material are governed by an appropriate
need-to-know and by background
checks as input to a determination
concerning the trustworthiness and
reliability of individuals who have
access to the material. Most recently, in
October 2006, NRC issued Orders to
pool-type irradiator licensees,
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manufacturing and distribution (M&D)
licensees, and licensees making
shipments of RAMQC, to specifically
require fingerprinting and criminal
history checks for unescorted access to
the risk-significant sources of
radioactive material at their facilities.

Issuance of Proposed Rule

Consistent with Section 656(b) of the
EPAct, the Commission proposed to
amend NRC’s regulations to except from
the security background check
requirements of Section 1701 of the
AEA, as amended, licensees who have
not received NRC Orders containing
requirements for background checks for
trustworthiness and reliability, that
include fingerprinting and criminal
history record checks, as a prerequisite
for unescorted access to risk-significant
radioactive materials. As noted above,
Orders restricting access based on
fingerprinting and criminal history
record checks have been issued for pool-
type irradiator licensees, M&D licensees,
and licensees who make shipments of
RAMQC. These licensees can use the
provisions of their existing Orders (or
new or amended Orders) to comply with
Section 170I. Also, if additional Orders
for fingerprinting and criminal history
checks for unescorted access to
radioactive material are issued to
licensees other than those noted here,
licensees who receive any such new
Orders would no longer be excepted
from the security background check
requirements of Section 170I.

The rationale for the exceptions is
that it is consistent with the system of
Orders, issued to certain licensees, that
the NRC has instituted for protection of
the common defense and security. The
materials possessed and transferred by
the licensees who have received Orders
have been deemed, during the process
of issuance of the Orders, to be
appropriate for immediately requiring
certain security measures for unescorted
access based on potential higher risk
resulting from malevolent use of those
materials.

The proposed rule was published in
the Federal Register on August 30, 2006
(71 FR 51534) as a proposed new § 73.28
in 10 CFR part 73.

II. Discussion

Summary of Public Comments on the
Proposed Rule

The public comment period closed on
September 29, 2006. In response to the
request for comments, NRC received
two comment responses, one from the
Organization of Agreement States (OAS)
and one from the Nuclear Energy
Institute (NEI).

The comment response from the OAS
summarized the content of the NRC’s
proposed rulemaking and its effect on
Agreement States, including that the
proposed Agreement State
Compatibility Category of the proposed
rule would be “NRC.” The comment
response from the OAS concluded by
stating that the NRC approach in the
rulemaking seemed reasonable to the
OAS Executive Board.

The comment response letter from
NEI stated that NEI supports the
proposed rule as drafted. However, NEI
also stated that there were two areas of
confusion regarding the applicability of
the rulemaking. In particular, NEI noted
that there are a number of power reactor
licensees that were not issued
additional orders, but that have
personnel who come in contact with
radioactive materials in transit and who
are not covered by existing rules in 10
CFR 73.57. Particularly noted were
personnel in shipping and receiving
operations located outside of the
protected area who are considered
outside of the nuclear power facility and
do not require access to Safeguards
Information. The second area of
confusion related to a NEI concern as to
where this Section 656 rulemaking will
end and where the referenced Section
652 rulemaking, due for issuance in late
2007, will start.

With regard to the first point raised by
NEI, the Supplementary Information in
the Federal Register Notice, issuing the
proposed rule, stated that this Section
656 rulemaking is relying upon the
framework of the existing system of
NRC Orders, either in place or to be put
into place, as the basis for codifying
exceptions. This allows for a consistent
approach for radioactive materials
which NRC considers appropriate, at
this time, for exception from the
requirements of Section 1701 of the AEA
as amended by the EPAct. The materials
possessed and transferred by licensees
who have received Orders have been
deemed, during the process of issuance
of the Orders, to be appropriate for
immediately requiring certain security
measures for unescorted access based on
potential higher risk resulting from
malevolent use of those materials.
Orders for fingerprinting and criminal
history checks for persons at licensed
facilities shipping RAMQC were issued
in October 2006. As noted previously,
the Section 652 rulemaking will take a
more comprehensive approach in
establishing requirements for security
background checks for licensees, and for
licensee employees, for unescorted
access to radioactive material. To the
extent that personnel at a nuclear power
plant handle risk-significant material

and are not currently covered by
regulation and/or order with regard to
background checks and fingerprinting,
consideration can be given to including
such licensee personnel in NRC’s
framework of orders. If such additional
Orders are issued, those licensees who
have not previously received any such
Orders would no longer be excepted
from the security background check
requirements of Section 1701, under the
provisions of this final rule.

With regard to the second point raised
by NEI, the Supplementary Information
in the proposed rule notes that the NRC
intends to address background checks
and fingerprinting for criminal history
record checks for licensees in a more
comprehensive manner under the
rulemaking to implement Section 652 of
the EPAct. One of the elements of that
rulemaking, as mandated by Section
652(B)(i)(11), will be determining
requirements for access to quantities of
radioactive material, subject to
regulation by the Commission, that the
Commission determines to be of such
significance to the public health and
safety or to the common defense and
security as to warrant fingerprinting and
background checks. The requirements
for exceptions in this Section 656
rulemaking were issued as part of a
mandate of Section 656 of the EPAct for
a limited subset of licensee employees.
If necessary, the requirements now
codified at 10 CFR 73.28 will be
revisited, and may be amended and/or
superseded by the more comprehensive
Section 652 rulemaking.

Summary of Revisions to Proposed Rule

After review of the public comments,
the NRC has decided to make final the
approach in the August 30, 2006,
proposed rule (i.e., to amend NRC'’s
regulations to except from the security
background check requirements of
Section 1701 those licensees that have
not received NRC Orders restricting
unescorted access to radioactive
materials to individuals who have
undergone background checks, for
trustworthiness and reliability, that
include fingerprinting and criminal
history record checks). As of October
2006, Orders for fingerprinting and
criminal history checks for unescorted
access to radioactive materials have
been issued to pool-type irradiator
licensees, M&D licensees, and licensees
who make shipments of RAMQC. Under
the provisions of the final rule, if
additional Orders for fingerprinting and
criminal history checks for unescorted
access to radioactive material are issued
to licensees other than those noted
above, licensees who receive any such
new Orders would no longer be
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excepted from the security background
check requirements of Section 1701 of
the AEA.

IIL. Section by Section Analysis of Final
Rule

New § 73.28 has not been revised
from the wording in the proposed rule
and continues to except licensees from
the security background check
provisions of Section 1701 of the AEA if
they have not received Orders from the
NRC containing requirements for
background checks for trustworthiness
and reliability that include
fingerprinting and criminal history
checks as a prerequisite for unescorted
access to radioactive materials.
Licensees subject to Orders are not
excepted from the security background
check provisions, and would use the
requirements in their existing Orders to
comply with Section 1701 of the AEA.

IV. Voluntary Consensus Standards

The National Technology Transfer
and Advancement Act of 1995 (Pub. L.
104—113) requires that Federal agencies
use technical standards that are
developed or adopted by voluntary
consensus standards bodies unless the
use of such a standard is inconsistent
with applicable law or otherwise
impractical. In this final rule, NRC is
indicating specific exceptions to the
requirements of Section 656 of the
EPAct. This action does not constitute
the establishment of a standard that
establishes generally applicable
requirements.

V. Agreement State Compatibility

Under the “Policy Statement on
Adequacy and Compatibility of
Agreement State Programs,” which
became effective on September 3, 1997
(62 FR 46517), NRC program elements
(including regulations) are placed into
four compatibility categories
(Compatibility Category A through D).
In addition, NRC program elements also
can be identified as having particular
health and safety significance or as
being reserved solely to NRC.

The amendment to 10 CFR part 73 is
a program element designated ‘“NRC”
based on implementation of the
procedure in NRC’s Management
Directive 5.9, “Adequacy and
Compatibility of Agreement States.” The
requirements in this amendment are
limited to providing exceptions to
requirements in Section 170I of the AEA
and are based on a system of Orders that
were developed under NRC’s authority
to protect the common defense and
security which are areas of exclusive
NRC regulatory authority and cannot be
relinquished to the Agreement States.

Therefore, the requirements of this
amendment should not be adopted by
the Agreement States.

VI. Environmental Impact: Categorical
Exclusion

NRC has determined that this final
rule is the type of action described in 10
CFR 51.22(c)(3)(ii) as a categorical
exclusion. Therefore, neither an
environmental impact statement nor an
environmental assessment has been
prepared for this final rule.

VII. Paperwork Reduction Act
Statement

This final rule does not contain new
or amended information collection
requirements subject to the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

Existing requirements were approved
by the Office of Management and
Budget, approval number 3150-0002.

VIII. Public Protection Notification

The NRC may not conduct or sponsor,
and a person is not required to respond
to, a request for information or an
information collection requirement
unless the requesting document
displays a currently valid Office of
Management and Budget control
number.

IX. Regulatory Analysis

A regulatory analysis has not been
prepared for this regulation because it
relieves restrictions and does not
impose any additional burdens on
licensees.

X. Regulatory Flexibility Certification

As required by the Regulatory
Flexibility Act of 1980, 5 U.S.C. 605(b),
the Commission certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities. The amendment does not
impose any additional burdens on
licensees.

XI. Backfit Analysis

NRC has determined that the backfit
rule (§§50.109, 70.76, 72.62, or 76.76)
does not apply to this final rule because
this amendment does not involve any
provisions that would impose backfits
as defined in the backfit rule. Therefore,
a backfit analysis is not required.

XII. Congressional Review Act

In accordance with the Congressional
Review Act of 1996, the NRC has
determined that this action is not a
major rule and has verified this
determination with the Office of
Information and Regulatory Affairs of
OMB.

List of Subjects in 10 CFR Part 73

Criminal penalties, Export, Hazardous
materials transportation, Import,
Nuclear materials, Nuclear power plants
and reactors, Reporting and
recordkeeping requirements, Security
measures.

m For the reasons set out in the

preamble and under the authority of the
AEA, as amended; the Energy
Reorganization Act of 1974, as
amended; and 5 U.S.C. 552 and 553;
NRC is adopting the following
amendment to 10 CFR part 73.

PART 73—PHYSICAL PROTECTION OF
PLANTS AND MATERIALS

m 1. The authority citation for part 73
continues to read as follows:

Authority: Secs. 53, 161, 68 Stat. 930, 948,
as amended, sec. 147, 94 Stat. 780 (42 U.S.C.
2073, 2167, 2201); sec. 201, as amended, 204,
88 Stat. 1242, as amended, 1245, sec. 1701,
106 Stat. 2951, 2952, 2953 (42 U.S.C. 5841,
5844, 2297f); sec. 1704, 112 Stat. 2750 (44
U.S.C. 3504 note).

Section 73.1 also issued under secs. 135,
141, Pub. L. 97—-425, 96 Stat. 2232, 2241 (42
U.S.C, 10155, 10161). Section 73.37(f) also
issued under sec. 301, Pub. L. 96295, 94
Stat. 789 (42 U.S.C. 5841 note). Section 73.57
is issued under sec. 606, Pub. L. 99—-399, 100
Stat. 876 (42 U.S.C. 2169).

m 2. Section 73.28 is added to read as
follows:

§73.28 Security background checks for
secure transfer of nuclear materials.

Licensees are excepted from the
security background check provisions in
Section 1701 of the AEA if they have not
received Orders from the Nuclear
Regulatory Commission containing
requirements for background checks for
trustworthiness and reliability that
include fingerprinting and criminal
history record checks as a prerequisite
for unescorted access to radioactive
materials.

Dated at Rockville, Maryland, this 18th day
of January 2007.
Annette L. Vietti-Cook,
Secretary of the Commission.
[FR Doc. E7—-971 Filed 1-23-07; 8:45 am]
BILLING CODE 7590-01-P
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FEDERAL HOUSING FINANCE BOARD

12 CFR Part 915

[No. 2007-01]

RIN 3069-AB-33

Federal Home Loan Bank Appointive
Directors

AGENCY: Federal Housing Finance
Board.

ACTION: Interim final rule with request
for comments.

SUMMARY: The Federal Housing Finance
Board (Finance Board) is adopting
procedures for the selection of Federal
Home Loan Bank (Bank) appointive
directors. The procedures require the
boards of directors of the Banks to
submit to the Finance Board a list of
individuals that includes information
regarding each individual’s eligibility
and qualifications to serve as a Bank
director. The Finance Board will use the
lists provided by each Bank to select
well-qualified individuals to serve on
the Bank’s board of directors.

DATES: This interim final rule is
effective on January 24, 2007. The
Finance Board will accept written
comments on the interim final rule on
or before February 23, 2007.

Comments: Submit comments to the
Finance Board using any one of the
following methods:

E-mail: comments@fhfb.gov.

Fax: 202—408-2580.

Mail/Hand Delivery: Federal Housing
Finance Board, 1625 Eye Street NW.,
Washington, DC 20006, ATTENTION:
Public Comments.

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments. If
you submit your comment to the
Federal eRulemaking Portal, please also
send it by e-mail to the Finance Board
at comments@fhfb.gov to ensure timely
receipt by the agency. Include the
following information in the subject line
of your submission: Federal Housing
Finance Board. Interim Final Rule:
Federal Home Loan Bank Appointive
Directors. RIN Number 3069-AB-33.
Docket Number 2007-01.

We will post all public comments we
receive without change, including any
personal information you provide, such
as your name and address, on the
Finance Board Web site at http://
www.fhfb.gov/
Default.aspx?Page=93&Top=93.

FOR FURTHER INFORMATION CONTACT: Neil
R. Crowley, Deputy General Counsel,
202-408-2990, crowleyn@fhfb.gov; or
Thomas P. Jennings, Senior Attorney
Adyvisor, Office of General Counsel,

202-408-2553, jenningst@fhfb.gov. You
can send regular mail to the Federal
Housing Finance Board, 1625 Eye Street
NW., Washington, DC 20006.
SUPPLEMENTARY INFORMATION:

I. Background

Section 7(a) of the Federal Home Loan
Bank Act (Bank Act) (12 U.S.C. 1427(a)),
authorizes the Finance Board to appoint
directors to the board of each Bank.
Section 7(f)(2) (12 U.S.C. 1427(£)(2))
authorizes the Finance Board to fill any
vacancy in an appointive directorship
for the remainder of the unexpired term.
The current rule implementing this
statutory authority provides only for the
selection of appointive directors in the
sole discretion of the Finance Board, but
lacks any procedures for accomplishing
this. See 12 CFR 915.10(a). The Finance
Board has determined that adopting
procedures for the selection of
appointive directors will enhance its
ability to identify and appoint well-
qualified individuals to serve as Bank
directors. Accordingly, the Finance
Board is amending § 915.10 to adopt
procedures under which the board of
directors of each Bank will submit to the
Finance Board a list of individuals that
includes information regarding each
individual’s eligibility and
qualifications to serve as a Bank
director. The Finance Board will use the
lists provided by each Bank to select
well-qualified individuals to serve on
the Bank’s board of directors.

II. Analysis of the Interim Final Rule

A. Bank Responsibilities

An effective board of directors is an
important element in maintaining the
safety and soundness of a Bank and
ensuring that it serves its housing and
community finance mission. The Banks
and other interested parties with
knowledge of the district likely will be
familiar with individuals who have the
background and skills necessary to serve
on the board of a large financial
institution such as a Bank. The Finance
Board believes that the appointment
process will be enhanced by allowing
those most familiar with the resources
in a Bank’s district to play a greater role
in identifying a pool of well-qualified
individuals from which the Finance
Board can appoint Bank directors.
Accordingly, the rule seeks to utilize the
local and regional knowledge of the
Bank, as well as of any other interested
parties, in seeking out or otherwise
identifying individuals who have the
background and skills necessary to serve
as an effective Bank director.

Under the rule, the Banks are
responsible at the initial stages of the

selection process for identifying
potential appointive directors, assessing
their eligibility and qualifications, and
nominating them to the Finance Board.
In doing so, the Finance Board expects
each Bank to assess the appropriate
experience and abilities its board must
possess in order to operate effectively.
When the Bank’s board identifies
potential appointive directors, it will
perform a preliminary assessment of
their qualifications prior to sending a
list of nominations to the Finance
Board. The board’s preliminary
assessment should include, but is not
limited to, a review of the individuals’
executed eligibility form and their
community reputation. In the case of an
individual seeking to be designated as a
community interest director, the
Finance Board expects that each Bank
will assess the individual’s prior
experience in serving the consumer and
community interests specified in the
Bank Act. As noted below, in order to
allow for a well-diversified applicant
pool, the rule permits any interested
party to submit to the Banks the names
of prospective directors, which the
Banks will evaluate based on each
individual’s qualifications.

Section 915.10(a)(1) requires the
board of directors of each Bank
annually, on or before October 1st, to
submit to the Finance Board a list of
nominees who meet the statutory
eligibility requirements and are
otherwise well-qualified for the
appointive directorships that will
become vacant at the end of that
calendar year. Determining who to
include on the list is left to the boards
of directors of the Banks, which may
exercise discretion in determining how
to identify and present individuals to
the Finance Board. The board should
consider each individual in light of his
or her background and experience as it
relates to being a director of a Bank, and
should select nominees based on the
totality of their qualifications. Section
915.10(a)(3) of the rule further requires
that the list of individuals a Bank
submits include 2 times the number of
appointive directorships that are to be
filled that year. Under § 915.15(b), the
Finance Board has the discretion to
require a Bank to provide information
about additional eligible and well-
qualified individuals.

Along with the list of eligible and
qualified individuals, the Bank must
provide the original executed
appointive director application form on
which each individual describes in
detail the business, financial, housing,
community and economic development,
or other leadership experiences that
qualify him or her to serve on the board
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of the Bank. A copy of the form is
attached as an exhibit.

Section 915.10(a)(2) extends this
procedure to filling vacancies that arise
before the completion of a full term, by
requiring the board of directors of the
Bank to submit a list of 2 individuals for
any appointive directorship that
becomes vacant prior to the end of its
term. The rule requires a Bank to act
promptly to provide the list to fill the
remaining term of a vacant appointive
directorship.

B. Finance Board Selection

Section 915.10(b) provides that the
Finance Board has sole discretion to
appoint individuals to the boards of the
Banks. In exercising this discretion, the
Finance Board intends to look
principally to the qualifications of the
nominees, and will appoint only those
individuals who have demonstrated that
they possess the experience necessary to
serve effectively on the board of a large
and sophisticated financial institution
with an important housing finance and
economic development mission, such as
a Bank. By relying on the demonstrated
qualifications of the nominees, the
Finance Board expects that any
individuals it appoints will possess the
experience and skills necessary to serve
as the independent voices on the board
of directors, a role that can best be
played by the appointive directors of the
Banks.

The rule also makes clear that the
Finance Board may decline, in its sole
discretion, to appoint any of the
individuals on the initial list submitted
by the Bank. If this occurs, the Finance
Board can direct a Bank to submit the
names of additional eligible and well-
qualified individuals for the Finance
Board’s consideration.

C. Prospective Appointive Directors

To ensure a diverse pool of
prospective directors, § 915.10(c) allows
any individual who is interested in
being appointed to the board of a Bank
to submit to the Bank an executed
appointive director application form.
The rule also allows any interested
party to make recommendations to a
Bank regarding individuals who are
well-qualified to serve on the board of
the Bank, but requires any such
individual to submit to the Bank the
same application form before the Bank
may consider that person for inclusion
in the list it submits to the Finance
Board. The rule does not provide for any
individuals to submit applications
directly to the Finance Board. The board
of the Bank has discretion to determine
which individuals it submits to the
Finance Board for consideration,

although the Finance Board expects that
the Bank’s board will give due
consideration to all persons seeking to
be nominated to the board.

D. Term of Office

Section 915.10(d) is substantially
similar to § 915.10(b) of the current rule.
It has been revised to delete outdated
language that addressed how the
Finance Board would stagger the terms
of appointive directors with terms
commencing in 2001 and 2002, to
achieve a one-third staggering of the
boards of directors, as required by
section 7(d) of the Bank Act (12 U.S.C.
1427(d)). Because the Finance Board has
adjusted the terms of office for those
directorships and has established 3
approximately equal classes of directors
at each of the Banks that language is no
longer necessary and is deleted.

E. Appointive Directorship Vacancies
Existing on January 1, 2007

Section 915.10(e) is a temporary
provision for filling appointive
directorships that are vacant on January
1, 2007. The rule requires the boards of
directors of the Banks to submit the list
of eligible and qualified individuals to
the Finance Board on or before March
31, 2007, instead of October 1, 2007. In
all other respects, the changes made by
the interim final rule will apply. For
these directorships the Finance Board
intends to consider nominations as they
are received, and the rule thus does not
require a Bank to submit nominations
for all vacancies at one time.

III. Notice and Public Participation

The notice and comment procedure
required by the Administrative
Procedure Act is inapplicable to this
interim final rule because it is a rule of
agency procedure. See 5 U.S.C.
553(b)(3)(A). In addition, it is in the
public interest to fill appointive
directorships at the Banks with well
qualified individuals as soon as it is
practicable to do so. See 5 U.S.C.
553(b)(3)(B). However, because the
Finance Board believes that public
comments are valuable, it encourages
comments on this interim final rule, and
will consider all comments received on
or before February 23, 2007 in
promulgating a final rule.

IV. Effective Date

For the reasons stated in part III
above, the Finance Board for good cause
finds that the interim final rule should
become effective on January 24, 2007.
See 5 U.S.C. 553(d)(3).

V. Paperwork Reduction Act

The appointive director application
form is part of the information
collection entitled “Federal Home Loan
Bank Directors.” Under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), the Office of Management and
Budget (OMB) has assigned control
number 3069-0002, which is due to
expire on November 30, 2007. The
Finance Board and the Banks use the
information contained in the
application form to determine whether
prospective appointive Bank directors
satisfy the statutory and regulatory
eligibility requirements and are well
qualified to serve as a Bank director.
Only individuals meeting these
requirements may serve as Bank
directors. See 12 U.S.C. 1427. The
interim final rule does not make
substantive or material modifications to
the “Federal Home Loan Bank
Directors” information collection.
Consequently, the Finance Board has
not submitted any information to OMB
for review.

VI. Regulatory Flexibility Act

The Finance Board is adopting this
procedural amendment in the form of an
interim final rule and not as a proposed
rule. Therefore, the provisions of the
Regulatory Flexibility Act do not apply.
See 5 U.S.C. 601(2) and 603(a).

List of Subjects in 12 CFR Part 915

Conlflicts of interest, Elections,
Federal home loan banks, Reporting and
recordkeeping requirements.

m For the reasons stated in the preamble,
the Finance Board amends 12 CFR part
915 as follows:

PART 915—BANK DIRECTOR
ELIGIBILITY, APPOINTMENT, AND
ELECTIONS

m 1. The authority citation for part 915
continues to read as follows:

Authority: 12 U.S.C. 1422a(a)(3), 1422b(a),
1426, 1427, and 1432.

m 2. Revise § 915.10 to read as follows:

§915.10 Selection of appointive directors.
(a) Bank responsibilities. (1) On or
before October 1st of each year, the
board of directors of each Bank shall
submit to the Finance Board a list of
eligible nominees who are well-
qualified to fill the appointive
directorships that will expire on
December 31st of that year, along with
the original Finance Board-prescribed
appointive director application form
executed by each individual on the list.
(2) If an appointive directorship
becomes vacant prior to the expiration
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of its term, the board of directors of the
Bank shall submit to the Finance Board
a list of eligible nominees who are well-
qualified to fill that directorship, along
with each individual’s executed
appointive director application form,
promptly after the vacancy arises.

(3) The number of nominees on any
list submitted by a Bank’s board of
directors pursuant to paragraphs (a)(1)
or (2) of this section shall equal 2 times
the number of appointive directorships
to be filled.

(b) Finance Board selection. As
provided by the Act, the Finance Board
has the sole responsibility for
appointing individuals to the boards of
directors of the Banks. In exercising that
responsibility, the Finance Board shall
select from among the nominees on the
list submitted by the Bank pursuant to
paragraph (a) of this section, provided,
however, that if the Finance Board does
not fill all of the appointive
directorships from the list initially
submitted by the Bank, it may require
the Bank to submit a supplemental list
of nominees for its consideration.

(c) Prospective applicants. Any
individual who seeks to be appointed to
the board of directors of a Bank may
submit to the Bank an executed
appointive director application form
that demonstrates that the individual
both is eligible and has business,
financial, housing, community and
economic development, and/or
leadership experience. Any other
interested party may recommend to the
Bank that it consider a particular
individual as a nominee for an
appointive directorship, but the Bank
may not do so until the individual has
provided the Bank with an executed
appointive director application form.
The board of directors of the Bank may
consider any individual for inclusion on
the list it submits to the Finance Board
provided it has determined that the
individual is eligible and well-qualified
for an appointive directorship at the
Bank.

(d) Term of office. The term of office
of each appointive directorship is 3
years, except as adjusted pursuant to
section 7(d) of the Act (12 U.S.C.

1427(d)) to achieve a staggered board,
and shall commence on January 1st. In
the case of a discretionary appointive
directorship that is terminated pursuant
to § 915.3(b)(5), the term of office of the
directorship shall end after the close of
business on December 31st of that year.

(e) Appointive directorship vacancies
existing on January 1, 2007. For
appointive directorships that are vacant
on January 1, 2007, the board of
directors of each Bank shall submit the
information required by paragraph (a) of
this section on or before March 31,
2007.

Dated: January 18, 2007.

By the Board of Directors of the Federal
Housing Finance Board.
Ronald A. Rosenfeld,
Chairman.

Editorial Note: The following forms will
not appear in the Code of Federal
Regulations.

BILLING CODE 6725-01-P
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FEDERAL HOME LOAN BANK APPOINTIVE
DIRECTOR APPLICATION FORM

PERSONAL INFORMATION
Full name:
Address:
Current employment:
Name of organization Your title or position
Telephone number Fax number E-mail address
Street City State Zip code
Mailing address (if different) City State Zip code

Expires 11/30/2007
OMB No. 3069-0002
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STATUTORY ELIGIBLITY REQUIREMENTS

An individual must satisfy certain statutory requirements in order to be eligible for appointment
to the board of a Federal Home Loan Bank (Bank). Those requirements relate to citizenship,
residency, and, for prospective community interest directors, experience in that field. The statute
also prohibits an appointive director from having any financial interest in an institution that is a
member of the Bank on whose board the director serves. The questions below address these
statutory requirements.

1. Citizenship. Are you a citizen of the United States? Yes _ No__
2. Residency. In order to be an appointed director you must be a bona fide resident of a state
that is within the geographic district of the Bank on whose board you wish to serve. You will
satisfy this requirement if your principal residence is located within that geographic district, or if
you own or lease a second residence within the district and are employed within the district.
Please indicate which basis you are using to demonstrate bona fide residence.

Is your principal residence located within the Bank’s geographic district? = Yes ___ No

If you answered No, do you own or lease a second residence within the Bank’s district and are
you employed within the district? Yes No_

If so, please provide the address of the second home and the name and address of your employer.

3. Community Interest Directors. If you are seeking appointment as a community interest
director, you also must be able to demonstrate that you are a director, officer, employee, or
member of an organization that has represented consumer or community interests on banking
services, credit needs, housing, or financial consumer protections for at least two years.

If you meet this requirement, provide the name and address of the organization, specify your
association with the organization, and describe how the organization represents consumer or
community interests.

Name of organization Your title or position
Street City State Zip code
Expires 11/30/2007

OMB No. 3069-0002
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Describe how the organization represents consumer or community interests:

4. Conflicts of interest. The statute prohibits an appointive director from serving as an officer
or director of any member of the Bank on whose board the director serves, and from owning any
shares or other financial interest in any member of the Bank on whose board the directors serves.
If you have any such financial interests, you will have to divest them before you can become a
director of the Bank. :

For purposes of this conflict of interest provision, the term “member” includes the member
institution itself, as well as any subsidiary, holding company, and affiliate. Thus, you may not
own bank holding company stock or bonds if a subsidiary of the holding company is a member
of your Bank.

The term “financial interest” is broadly defined, and includes any “direct or indirect financial
interest in any activity, transaction, property, or relationship that involves receiving or providing
something of monetary value,” and “any right, contractual or otherwise, to the payment of
money.” Finance Board regulations exclude from this prohibition financial interests that arise in
the normal course of business with a member and are on terms generally available to the public,
such as having money on deposit with, or obtaining a loan from, a financial institution that is a
member of your Bank. Other types of business relationships with a Bank member — such as
engaging in a joint venture or providing goods or services — may constitute a prohibited
“financial interest” for these purposes.

A “direct” financial interest includes any interests that you hold in your own name, either as a
sole or joint owner. An “indirect” financial interest includes other situations where you have a
beneficial interest or the interest is held by a member of your immediate family. Thus, the
financial interests of your spouse or minor child generally will be attributed to you, as will
interests held through a trust or similar arrangement. Because indirect interests often present
complex factual situations, you may wish to consult with Bank or Finance Board staff to
determine whether particular interests must be disclosed and/or divested. Ownership of shares of
a registered investment company (mutual fund) that owns debt or equity instruments issued by a
member is not barred by this prohibition.

Expires 11/30/2007
OMB No. 3069-0002
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A. If you own any equity or debt securities issued by a member of the Bank on whose board
you would serve, or have any other _ﬁnancial interest in a member of that Bank, please list
those interests below.

B. Do you agree to divest such interests before becoming an appointive director of that
Bank? Yes  No

SELECTION CRITERIA

The Banks are multi-billion dollar financial institutions, the principal business of which is to
borrow funds in the capital markets and then provide secured loans to their members. The size
and nature of the Banks’ business requires that each Bank have a board of directors that
possesses expertise in areas such as capital markets transactions, asset/liability management, the
use of derivatives, accounting and financial modeling, mortgage markets, affordable housing,
community investment, and legal/regulatory compliance. In making appointments to the boards
of the Banks, the Finance Board seeks persons who have broad business leadership experience,
are financially literate, and have a commitment to serving on the board, as well as experience in
one or more of the above areas.

1. Leadership Experience. Bank directors should have experience in senior management or
policy-making in one or more fields of business, government, education, or community/civic
affairs, and should have a record of achievement in their chosen profession or field of business.
This experience should provide directors with the ability to understand the business of the Bank,
to act independently, and to ask Bank management appropriate questions about how they are
conducting Bank business.

A. If you have ever served as the CEO, CFO, COO, or in a similar capacity for a business
enterprise, or as a dean or senior faculty member at a prominent college or university, or as a
senior official for a federal or state government or prominent nonprofit organization, please
provide the details for those positions, including the dates of service and the positions held.

Expires 11/30/2007
OMB No. 3069-0002
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B. If you have other experience dealing with issues such as developing or implementing
business strategies, overseeing regulatory compliance, corporate governance, or board
operations, or have previously served on the board of a large business enterprise, please
describe those experiences.

C. If you have other significant business or professional achievements that demonstrate your
ability to lead an organization please describe them.

2. Business Knowledge. Bank directors must be financially literate, meaning that they must be
familiar with how financial statements and various financial ratios are used in managing a
business enterprise, how basic accounting conventions apply to the Bank, and how internal
controls are used to manage risk. They also must have some knowledge about one or more of
the areas of the Bank’s business, such as mortgage finance, capital markets transactions,
accounting/modeling practices, affordable housing, community and economic development, and
legal and regulatory compliance.

Expires 11/30/2007
OMB No. 3069-0002
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A. Do you know how to read and understand a financial statement, and do you understand
how financial ratios and other indices are used for evaluating the performance of a business
enterprise? Yes __ No __

If you answered Yes, please describe the setting in which you gained that knowledge.

B. Do you have a working familiarity with basic finance and accounting practices, including
internal controls and risk management? Yes _ No

If you answered Yes, please describe the setting in which you acquired that knowledge.

C. Do you have expeﬁence with financial accounting and corporate finance, particularly
with a publicly traded company? Yes _ No

If you answered Yes, please describe that experience.

D. Do you have experience in capital market transactions? Yes _ No

If you answered Yes, please describe that experience.

Expires 11/30/2007
OMB No. 3069-0002
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E. Do you have experience in an organization providing financing for residential mortgages,
housing for low or moderate income individuals and families, or real estate development?

Yes ___ No

If you answered Yes, please describe that experience.

F. Have you served in any position that required an understanding of the legal and other
fiduciary obligations associated with being an independent director? Yes  No

If you answered Yes, please describe that experience.

G. The mission of the Banks is to support the housing finance activities of their members,
which includes residential mortgage finance and community and economic development
lending activities. Please describe any prior experience that is related to the mission of the

Banks.

Expires 11/30/2007
OMB No. 3069-0002
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3. Commitment to Service. In order to serve effectively on the board of a Bank, a director must
be able to attend the meetings of the board of directors and subcommittees on which the director
serves, and to devote the time necessary to prepare for those meetings.

A. Do you have any other business or professional commitments that would hinder your
ability to prepare for and attend board of director and committee meetings? Yes _ No
If so, please describe the constraints on your ability to serve.

B. If you serve on any other corporate boards, please provide the name and location of the
organization, your role (e.g., chair and committee assignments), and the term of service.

Name of organization Your role Term
Name of organization Your role Term
Name of organization Your role Term

4. Personal Integrity. Character is an important consideration in evaluating any prospective
Bank director. All directors must have high ethical standards and integrity in both their personal
and professional dealings. Please indicate whether you ever have been convicted of a felony,
been found to have violated any federal or state civil laws relating to the securities, banking,
housing or real estate industries, or have had a professional license suspended or revoked.
Yes  No___ Ifyouanswered Yes, please explain.

Expires 11/30/2007
OMB No. 3069-0002
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5. Independence. 1t is essential that an appointive director be able act independently of
management in overseeing the policy and operations of a Bank, and not have any relationships
that may create actual or apparent conflicts of interest. Please disclose whether you have any
familial or business relationships with any members of Bank management or the board of
directors of the Bank, and any other relationship(s) that might lead a reasonable person to
question your independence. Yes _ No ___

If you answered Yes, please explain below.

6. Other Experience and Education. Please provide a copy of your resume that describes other
business, professional, or educational achievements that are not described in the responses to the
questions above.

BY EXECUTING AND SUBMITTING THIS APPLICATION FORM, YOU ARE
CERTIFYING THAT THE INFORMATION YOU PROVIDED IS TRUE, CORRECT,
AND COMPLETE TO THE BEST OF YOUR KNOWLEDGE AND THAT YOU AGREE
TO SERVE AS A DIRECTOR IF APPOINTED.

Signature Date

Expires 11/30/2007
OMB No. 3069-0002

[FR Doc. 07-271 Filed 1-23-07; 8:45 am]
BILLING CODE 6725-01-C



3040

Federal Register/Vol. 72, No. 15/Wednesday, January 24, 2007 /Rules and Regulations

SMALL BUSINESS ADMINISTRATION

13 CFR Part 125
RIN: 3245-AE66

Small Business Size Regulation;
Government Contracting Programs;
HUBZone Program; Correction

AGENCY: U.S. Small Business
Administration.

ACTION: Correcting amendment.

SUMMARY: This document contains a
correction to the final regulations which
were published in the Federal Register
of May 24, 2004. The regulations
amended several definitions and made
procedural and technical amendments
to cover the U.S. Small Business
Administration’s (SBA) HUBZone, size
and government contracting programs.
This rule also inadvertently included
two provisions that except for one word
are substantively similar. SBA is
removing one of these two provisions to
eliminate the confusion.

DATES: Effective January 24, 2007.

FOR FURTHER INFORMATION CONTACT:
Dean Koppel, Assistant Administrator,
Office of Policy, Planning and Liaison,
(202) 205-7322, or
dean.koppel@sba.gov.

SUPPLEMENTARY INFORMATION: On May 5,
2004, the SBA published an interim
final rule that created the Service
Disabled Veteran Owned (SDVO) Small
Business program, 69 FR 25262. In that
rule, the SBA added paragraph (b) to
§ 125.6, to address subcontracting
limitations for SDVO small businesses.
As a result of this new paragraph (b), the
SBA redesignated then-current
paragraphs (b), (c), (d), (e), (), and (g) as
paragraphs (c), (d), (e), (f), (g), and (h),
respectively.

On May 21, 2004, the SBA published
a final rule amending its size
regulations, as well as the regulations
addressing SBA’s government
contracting programs (69 FR 29192). In
its final rule, the SBA amended
§ 125.6(g) to state that:

Where an offeror is exempt from affiliation
under § 121.103(h)(3) of this chapter and
qualifies as a small business concern, the
performance of work requirements set forth
in this section apply to the cooperative effort
of the joint venture, not its individual
members.

69 FR 29208. The rule removed the term
“team” from § 125.6(g). However, as a
result of the SDVO interim final rule,
former paragraph (g)—addressing the
use of cooperative efforts to meet the
subcontracting limitations—became
paragraph (h). Thus, the final rule
published on May 21, 2004 should have

amended paragraph (h) and not
paragraph (g). Consequently, as of May
21, 2004, both paragraphs (g) and (h)
addressed using cooperative efforts to
meet the subcontracting limitations
requirements.

A few days later, on May 24, 2004, the
SBA published amendments to its size
and HUBZone regulations. 69 FR 29411.
In the final rule, the SBA redesignated
paragraphs (c), (d), (e), (f), (g), and (h) of
§ 125.6 as paragraphs (e), (f), (g), (h), (i),
and (j) (because the SBA had added two
new paragraphs—(c) and (d)—to address
changes to the HUBZone program’s
subcontracting limitations on
construction contracts). Id. at 29420.
Paragraphs (g) and (h) became
paragraphs (i) and (j). Therefore, except
for the term ‘““team,” both paragraphs are
now essentially identical. The
regulations now state:

(i) Where an offeror is exempt from
affiliation under § 121.103(h)(3) of this
chapter and qualifies as a small business
concern, the performance of work
requirements set forth in this section apply
to the cooperative effort of the joint venture,
not its individual members.

(j) Where an offeror is exempt from
affiliation under § 121.103(f)(3) of this
chapter and qualifies as a small business
concern, the performance of work
requirements set forth in this section apply
to the cooperative effort of the team or joint
venture, not its individual members.

13 CFR 125.6. The last regulation that
the SBA had promulgated concerning
cooperative efforts and the
subcontracting limitations requirement
and the regulation that correctly reflects
the amendment SBA intended is set
forth at § 125.6(i). Therefore, to correct
this error and to eliminate the confusion
caused by the two similar, but
apparently contradictory provisions, the
SBA is removing current paragraph (j).

List of Subjects in 13 CFR Part 125

Administrative practice and
procedure, Government procurement,
Small businesses.

m Accordingly, 13 CFR part 125 is
corrected by making the following
correcting amendment:

PART 125—GOVERNMENT
CONTRACTING PROGRAMS

m 1. The authority citation for part 125
continues to read as follows:

Authority: 15 U.S.C. 632(p), (q), 634(b)(6),
637, 644, and 657(f).

m 2. Amend § 125.6 by removing
paragraph (j).

Steven C. Preston,

Administrator.

[FR Doc. E7-966 Filed 1-23—-07; 8:45 am]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 23

[Docket No. CE264, Special Condition
23-204-SC]

Special Conditions; Piper Aircraft, Inc.,
Piper PA-32R-301T, Saratoga Il TC,
and PA-32-301FT, Piper 6X; Protection
of Electronic Flight Instrument
Systems (EFIS) for High Intensity
Radiated Fields (HIRF)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued to Piper Aircraft, Inc., 2926 Piper
Drive, Vero Beach, Florida 32960, for a
type design change for the Piper PA—
32R-301T, Saratoga II TC, and PA-32—
301FT, Piper 6X. These airplanes will
have novel and unusual design features
when compared to the state of
technology envisaged in the applicable
airworthiness standards. These novel
and unusual design features include the
installation of electronic flight
instrument system (EFIS) displays,
Model G-1000, manufactured by
Garmin AT, Inc., for which the
applicable regulations do not contain
adequate or appropriate airworthiness
standards for the protection of these
systems from the effects of high
intensity radiated fields (HIRF). These
special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
the airworthiness standards applicable
to these airplanes.

DATES: The effective date of these
special conditions is January 12, 2007.
Comments must be received on or
before February 23, 2007.

ADDRESSES: Mail comments in duplicate
to: Federal Aviation Administration,
Regional Counsel, ACE-7, Attention:
Rules Docket Clerk, Docket No. CE264,
Room 506, 901 Locust, Kansas City,
Missouri 64106. Mark all comments:
Docket No. CE264. You may inspect
comments in the Rules Docket
weekdays, except Federal holidays,
between 7:30 a.m. and 4 p.m.
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FOR FURTHER INFORMATION CONTACT:
James Brady, Aerospace Engineer,
Standards Office (ACE-110), Small
Airplane Directorate, Aircraft
Certification Service, Federal Aviation
Administration, 901 Locust, Room 301,
Kansas City, Missouri 64106; telephone
(816) 329-4123.

SUPPLEMENTARY INFORMATION: The FAA
has determined that notice and
opportunity for prior public comment
hereon are impracticable because these
procedures would significantly delay
issuance of the approval design and
thus delivery of the affected aircraft. In
addition, the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA, therefore, finds that
good cause exists for making these
special conditions effective upon
issuance.

Comments Invited

We invite interested persons to take
part in this rulemaking by sending
written data, views, or comments. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of the written comments.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to the address
specified above.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
about these special conditions. You can
inspect the docket before and after the
closing date. If you wish to review the
docket in person, go to the address in
the ADDRESSES section of this preamble
between 7:30 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.

We will consider all comments we
receive by the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want us to let you know we
received your comments on these
special conditions, send us a pre-
addressed, stamped postcard on which
the docket number appears. We will
stamp the date on the postcard and mail
it back to you.

Background

On June 15, 2006, Piper Aircraft, Inc.,
2926 Piper Drive, Vero Beach, Florida

32960, made an application to the FAA
for a supplemental type certificate for a
type design change for the Piper PA—
32R-301T, Saratoga II TC, and PA-32—
301FT, Piper 6X. The PA-32 is
currently approved under TC No. A3SO.
The proposed modification incorporates
a novel or unusual design feature, such
as digital avionics consisting of an EFIS
that is vulnerable to HIRF external to
the airplane.

Type Certification Basis

Under the provisions of 14 CFR 21,
21.101, Piper Aircraft, Inc. must show
that the Piper PA—-32 aircraft, as
changed, meets the original certification
basis for the airplane, as listed on Type
Data Sheet A3SO; the additional
certification requirements added for the
G1000 system, exemptions, if any; and
the special conditions adopted by this
rulemaking action.

Discussion

If the Administrator finds that the
applicable airworthiness standards do
not contain adequate or appropriate
safety standards because of novel or
unusual design features of an airplane,
special conditions are prescribed under
the provisions of § 21.16.

Special conditions, as appropriate, as
defined in §11.19, are issued in
accordance with § 11.38 after public
notice and become part of the type
certification basis in accordance with
§21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model already
included on the same type certificate to
incorporate the same novel or unusual
design feature, the special conditions
would also apply to the other model
under the provisions of § 21.101.

Novel or Unusual Design Features

Piper Aircraft, Inc. plans to
incorporate certain novel and unusual
design features into the Piper PA-32R—
301T, Saratoga II TC, and the PA-32—
301FT, Piper 6X, airplanes for which
the airworthiness standards do not
contain adequate or appropriate safety
standards for protection from the effects
of HIRF. These features include EFIS,
which are susceptible to the HIRF
environment, that were not envisaged
by the existing regulations for this type
of airplane.

Protection of Systems from High
Intensity Radiated Fields (HIRF): Recent
advances in technology have given rise
to the application in aircraft designs of

advanced electrical and electronic
systems that perform functions required
for continued safe flight and landing.
Due to the use of sensitive solid state
advanced components in analog and
digital electronics circuits, these
advanced systems are readily responsive
to the transient effects of induced
electrical current and voltage caused by
the HIRF. The HIRF can degrade
electronic systems performance by
damaging components or upsetting
system functions.

Furthermore, the HIRF environment
has undergone a transformation that was
not foreseen when the current
requirements were developed. Higher
energy levels are radiated from
transmitters that are used for radar,
radio, and television. Also, the number
of transmitters has increased
significantly. There is uncertainty
concerning the effectiveness of airframe
shielding for HIRF. Furthermore,
coupling to cockpit-installed equipment
through the cockpit window apertures is
undefined.

The combined effect of the
technological advances in airplane
design and the changing environment
has resulted in an increased level of
vulnerability of electrical and electronic
systems required for the continued safe
flight and landing of the airplane.
Effective measures against the effects of
exposure to HIRF must be provided by
the design and installation of these
systems. The accepted maximum energy
levels in which civilian airplane system
installations must be capable of
operating safely are based on surveys
and analysis of existing radio frequency
emitters. These special conditions
require that the airplane be evaluated
under these energy levels for the
protection of the electronic system and
its associated wiring harness. These
external threat levels, which are lower
than previous required values, are
believed to represent the worst case to
which an airplane would be exposed in
the operating environment.

These special conditions require
qualification of systems that perform
critical functions, as installed in aircraft,
to the defined HIRF environment in
paragraph 1 or, as an option to a fixed
value using laboratory tests, in
paragraph 2, as follows:

(1) The applicant may demonstrate
that the operation and operational
capability of the installed electrical and
electronic systems that perform critical
functions are not adversely affected
when the aircraft is exposed to the HIRF
environment defined below:
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Field strength Applicability that_ performs pritical functions must be
Frequency (volts per meter) As discussed above, these special demgngd and glstalled_ to e{lsureﬁl}l{it.the
Peak | Average conditions are applicable to the Piper operations, and operational capabilities
PA—32R—301T and PA—32—301FT. of thqse systems to perform critical

10 kHz—100 kHz 50 50 Should Piper Aircraft, Inc. apply at a functions, are not a.dversely affectgd
100 kHz-500 kHz ......... 50 50 Jater date for a supplemental type when the airplane is exposed to high
50'8”_I|<Hz—2 I\'>|/||!|-|Z ...... 50 50 certificate for a type design change to 1ntens1t1y racillate.d ellectromagnetlc fields
2 MHz-30 MHz ............ 100 100 modify any other model on the same external to the airplane. .
30 MHz-70 MHz .......... 50 50 Iy . 2. For the purpose of these special
70 MHz—100 MH 50 50 Lype certificate to incorporate the same - : P

z Z e ; conditions, the following definition
100 MHz—200 MHzZ ....... 100 100 novel or unusual design feature, the lies: Critical F oo F .
200 MHz—400 MHz ....... 100 100 special conditions would apply to that ap}f) 1esf. .1r1tzca ulréctwns..b unctions
400 MHz-700 MHz ...... 700 50 model as well under the provisions of whose Iallure would contribute to, or

_ cause, a failure condition that would

700 MHz-1 GHz ........... 700 100 §21.101. R R
1 GHz—2 GHz ..... 2000 200 ) prevent the continued safe flight and
2 GHz—4 GHz ..... 3000 200 Conclusion landing of the airplane.
4 GHz—6 GHz ... 3000 200 This action affects only certain novel Issued in Kansas City, Missouri, on January
g g:zjgegﬁ """""""" :13888 ggg or unusual design features on one model 12, 2007.
12 Gliz—1 8 Gliz """"""" 2000 50o Ofairplane. It is not a rule of general Kim Smith,
18 GHz—40 GHz 600 200 applicability and affects only the Manager, Small Airplane Directorate, Aircraft

The field strengths are expressed in terms
of peak root-mean-square (rms) values.
or,

(2) The applicant may demonstrate by
a system test and analysis that the
electrical and electronic systems that
perform critical functions can withstand
a minimum threat of 100 volts per
meter, electrical field strength, from 10
kHz to 18 GHz. When using this test to
show compliance with the HIRF
requirements, no credit is given for
signal attenuation due to installation.

A preliminary hazard analysis must
be performed by the applicant, for
approval by the FAA, to identify either
electrical or electronic systems that
perform critical functions. The term
“critical” means those functions whose
failure would contribute to, or cause, a
failure condition that would prevent the
continued safe flight and landing of the
airplane. The systems identified by the
hazard analysis that perform critical
functions are candidates for the
application of HIRF requirements. A
system may perform both critical and
non-critical functions. Primary
electronic flight display systems, and
their associated components, perform
critical functions such as attitude,
altitude, and airspeed indication. The
HIRF requirements apply only to critical
functions.

Compliance with HIRF requirements
may be demonstrated by tests, analysis,
models, similarity with existing
systems, or any combination of these.
Service experience alone is not
acceptable since normal flight
operations may not include an exposure
to the HIRF environment. Reliance on a
system with similar design features for
redundancy as a means of protection
against the effects of external HIRF is
generally insufficient since all elements
of a redundant system are likely to be
exposed to the fields concurrently.

applicant who applied to the FAA for
approval of these features on the
airplane.

The substance of these special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. For this reason, and
because a delay would significantly
affect the certification of the airplane,
which is imminent, the FAA has
determined that prior public notice and
comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
issuance. The FAA is requesting
comments to allow interested persons to
submit views that may not have been
submitted in response to the prior
opportunities for comment described
above.

List of Subjects in 14 CFR Part 23

Aircraft, Aviation safety, Signs and
symbols.

Citation

m The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113 and
44701; 14 CFR 21.16 and 21.101; and 14 CFR
11.38 and 11.19.

The Special Conditions

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following special conditions are
issued as part of the type certification
basis for the Piper PA-32R-301T,
Saratoga I TC, and PA-32-301FT, Piper
6X, airplane modified by Piper Aircraft,
Inc. to add a G1000 EFIS system.

1. Protection of Electrical and
Electronic Systems from High Intensity
Radiated Fields (HIRF). Each system

Certification Service.
[FR Doc. E7—1018 Filed 1-23-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 33

[Docket No. NE127; Special Conditions No.
33-006-SC]

Special Conditions: General Electric
Company GEnx Model Turbofan
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for the General Electric Company
(GE) GEnx turbofan engine models
GEnx—1B54, GEnx—1B58, GEnx—1B64,
GEnx—1B67, GEnx—1B70, GEnx—1B70/
72, GEnx—1B70/75, GEnx—1B72, and
GEnx—1B75. The fan blades of these
engines will have novel or unusual
design features when compared to the
state of technology envisioned in the
part 33 airworthiness standards. The
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for these design
features. These special conditions
contain the added safety standards that
the Administrator considers necessary
to establish a level of safety equivalent
to that established by the existing
airworthiness standards.

DATES: Effective Date: The effective date
of these special conditions is January
12, 2007.

FOR FURTHER INFORMATION CONTACT:
Robert McCabe, ANE-111, Rulemaking
and Policy Branch, Engine and Propeller
Directorate Standards Staff, Aircraft
Certification Service, 12 New England
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Executive Park, Burlington,
Massachusetts 01803-5299; telephone
(781) 238-7138; facsimile (781) 238—
7199; e-mail robert.mccabe@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

On December 13, 2004, the General
Electric Company (GE) applied to the
FAA for a new type certificate for the
GEnx series engine models. On May 24,
2005, GE submitted a revised
application for a type certificate that
added models and changed the model
designation nomenclature. The turbofan
engine models to be certified are GEnx—
1B54, GEnx—1B58, GEnx—1B64, GEnx—
1B67, GEnx—1B70, GEnx—1B70/72,
GEnx—1B70/75, GEnx—1B72, and GEnx—
1B75. For these GEnx engine models,
GE plans to use carbon graphite
composite fan blades incorporating
metal leading and trailing edges that use
geometry, composite structural
materials, and manufacturing methods
very similar to those used for previously
certified GE90-series engine fan blade
designs.

In lieu of direct compliance to 14 CFR
section (§) 33.94(a)(1) for the GEnx fan
blades, the FAA proposed that GE
comply with new special conditions
that retain the basic requirements of the
original SC-33—ANE—-08 created for the
GE90-76B, —77B, —85B , —90B, —94B
model certification program, and then
successfully applied to the GE90—
110B1, —113B, and —115B model
certification program.

These GE90 series engine model fan
blades are manufactured using carbon
graphite composite material that also
incorporates metal leading and trailing
edges. These unusual and novel design
features result in the fan blades having
significant differences in material
property characteristics when compared
to conventionally designed fan blades
using non-composite metallic materials.
GE submitted data and analysis during
the GE90-76B, —77B, —85B, —90B, —94B
model certification program showing
the likelihood that a composite fan
blade will fail below the inner annulus
flow path line is highly improbable. GE,
therefore, questioned the
appropriateness of the requirement
contained in § 33.94(a)(1) to show blade
containment after a failure of the blade
at the outermost retention feature.

The FAA determined that the
requirements of § 33.94(a)(1) are based
on metallic blade characteristics and
service history and were not appropriate
for the unusual design features of the
composite fan blade design planned for
the GE90-76B, -77B, —85B, —90B, —94B
model turbofan engines. The FAA
determined that a more realistic blade

retention test would be achieved with a
fan blade failure at the inner annulus
flow path line (the complete airfoil
only) instead of the outermost blade
retention feature as currently required
by § 33.94(a)(1).

The FAA, therefore, issued special
conditions SC-33—ANE-08 on February
1, 1995 for the GE90-76B, —77B, —85B,
—90B, —94B engine models. These
special conditions defined additional
safety standards for the carbon graphite
composite fan blades that were
appropriate for the unusual design
features of those fan blades, and that
were determined to be necessary to
establish a level of safety equivalent to
that established by the intent of the
airworthiness standards of § 33.94(a)(1).
The FAA later determined that these
special conditions continued to be
appropriate for the amended type
certificate applied to the GE90-110B1,
—113B, and —115B engine models. The
FAA has also concluded that these same
special conditions, with some
additional enhancements, continue to
be appropriate for the GEnx model
engines.

Type Certification Basis

Under the provisions of 14 CFR 21.17,
GE must show that the GEnx series
turbofan engine models meet the
requirements of applicable provisions of
part 33 in effect on the date of the
application for the type certificate. The
FAA has determined that the applicable
airworthiness regulations in part 33 do
not contain adequate or appropriate
safety standards for the GEnx series
turbofan engine models because of its
novel and unusual fan blade design
features. Therefore, these special
conditions are prescribed under the
provisions of 14 CFR 11.19 and 21.16,
and will become part of the type
certification basis for GEnx engine in
accordance with §21.17(a)(2).

As discussed above, these special
conditions apply only to the GEnx series
turbofan engine models GEnx—1B54,
GEnx—1B58, GEnx—1B64, GEnx—1B67,
GEnx—1B70, GEnx—1B70/72, GEnx—
1B70/75, GEnx—1B72, and GEnx—1B75.
If the type certificate for those models
is amended later to include any other
models that incorporate the same novel
or unusual fan blade design features,
these special conditions would apply to
the other models under the provisions
of §21.101(a)(1).

Discussion of Novel or Unusual Design
Features

The GEnx—1B54, -B58, —1B64, —1B67,
—-70B, —1B70/72, -1B70/75, —72B and
—75B engine models will incorporate fan
blades to be manufactured using carbon

graphite composite material that
incorporates metal leading and trailing
edges. The FAA has conducted that
these carbon graphite composite fan
blades are novel and unusual compared
to the metallic fan blade technology
envisioned in the part 33 standards and
thus warrant these special conditions.

The FAA has also determined that the
composite fan blade design and
construction presents factors other than
the expected location of a blade failure
that must be considered. Tests and
analyses must account for the effects of
in-service deterioration of,
manufacturing and materials variations
in, and environmental effects on, the
composite material. Tests and analyses
must also show that a lightning strike on
a composite fan blade will not result in
a hazardous condition to the aircraft and
that the engine will continue to meet the
requirements of § 33.75.

Therefore, due to the close similarity
of the GEnx models series fan blade
design to the previously certified GE90
model series fan blade design, the FAA
is issuing similar special conditions as
part of the type certification basis for the
GEnx engine models in lieu of direct
compliance to § 33.94(a)(1). These
special conditions define the additional
requirements that the Administrator
considers necessary to establish a level
of safety equivalent to that which would
be established by direct compliance to
the airworthiness standards of
§33.94(a)(1).

Discussion of Comments

Notice of Proposed Special
Conditions, Docket No. NE127; Notice
No. 33-06-01-SC, was published in the
Federal Register on November 17, 2006
(71 FR 66888). We received no
comments on the proposed special
conditions. After a careful review of the
applicable data, the FAA has
determined that air safety and the
public interest require the adoption of
these special conditions as proposed.

Conclusion

This action affects only the carbon
fiber composite fan blade design
features on the GEnx series turbofan
engine models GEnx—1B54, GEnx—1B58,
GEnx-1B64, GEnx-1B67, GEnx-1B70,
GEnx—1B70/72, GEnx—1B70/75, GEnx—
1B72, and GEnx—1B75. It is not a rule
of general applicability, and it affects
only the General Electric Company
which has applied to the FAA for
certification of these fan blade design
features.

List of Subjects in 14 CFR Part 33

Air transportation, Aircraft, Aviation
safety, Safety.
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The authority citation for these
special conditions continues to read as
follows:

Authority: 49 U.S.C. App. 1354(a), 1421,
1423; 49 U.S.C. 106(g); and 14 CFR 11.49 and
21.16.

The Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) issues the
following special conditions as part of
the type certification basis for the GEnx
series turbofan engines.

1. In lieu of the fan blade containment
test with the fan blade failing at the
outermost retention groove as specified
in § 33.94(a)(1), complete the following
requirements:

(a) Conduct an engine fan blade
containment test with the fan blade
failing at the inner annulus flow path
line.

(b) Substantiate by test and analysis,
or other methods acceptable to the
Administrator, that a minimum material
properties fan disk and fan blade
retention system can withstand without
failure a centrifugal load equal to two
times the maximum load which the
retention system could experience
within approved engine operating
limitations. The fan blade retention
system includes the portion of the fan
blade from the inner annulus flow path
line inward to the blade dovetail, the
blade retention components, and the fan
disk and fan blade attachment features.

(c) Using a procedure approved by the
Administrator, establish an operating
limitation that specifies the maximum
allowable number of start-stop stress
cycles for the fan blade retention
system. The life evaluation shall include
the combined effects of high cycle and
low cycle fatigue. If the operating
limitation is less than 100,000 cycles,
that limitation must be specified in
Chapter 5 of the Engine Manual
Airworthiness Limitation Section.

(d) Substantiate that, during the
service life of the engine, the total
probability of the occurrence of a
hazardous engine effect defined in
§33.75 due to an individual blade
retention system failure resulting from
all possible causes will be extremely
improbable, with a cumulative
calculated probability of failure of less
than 109 per engine flight hour.

(e) Substantiate by test or analysis that
not only will the engine continue to
meet the requirements of § 33.75
following a lightning strike on the
composite fan blade structure, but that
the lightning strike will also not cause
damage to the fan blades that would
prevent continued safe operation of the
affected engine.

(f) Account for the effects of in-service
deterioration, manufacturing variations,
minimum material properties, and
environmental effects during the tests
and analyses required by paragraphs (a),
(b), (c), (d), and (e) of these special
conditions.

(g) Propose fleet leader monitoring
and field sampling programs for the
GEnx engine fan blades that will
monitor the effects of usage on fan blade
and retention system integrity. The
sampling program should use the
experience gained on current GE90
engine model monitoring programs, and
must be approved by the FAA prior to
certification of the GEnx engine models.

Issued in Burlington, Massachusetts, on
January 12, 2007.

Francis A. Favara,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 07-301 Filed 1-23-07; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-183—-AD; Amendment
39-14889; AD 2007-02-02]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-8-55, DC-8F-54,
and DC—8F-55 Airplanes; and Model
DC-8-60, DC-8-70, DC—8-60F, and
DC-8-70F Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model DC-8 airplanes. This AD
requires a one-time inspection for
previous repairs of the aft fuselage skin
panel at the longeron 28 skin splice;
repetitive inspections for cracks of the
same area; and related investigative and
corrective actions. This AD also
provides optional actions for extending
the repetitive inspection intervals. The
actions specified by this AD are
intended to detect and correct cracks in
the aft fuselage skin at the longeron 28
skin splice, which could lead to loss of
structural integrity of the aft fuselage,
resulting in rapid decompression of the
airplane. This action is intended to
address the identified unsafe condition.
DATES: Effective February 28, 2007.

The incorporation by reference of
certain publications listed in the

regulations is approved by the Director
of the Federal Register as of February
28, 2007.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplanes,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California
90846, Attention: Data and Service
Management, Dept. C1-L5A (D800—
0024). This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California.

FOR FURTHER INFORMATION CONTACT: Jon
Mowery, Aerospace Engineer, Airframe
Branch, ANM-120L, FAA, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California 90712—4137; telephone (562)
627-5322; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain McDonnell
Douglas Model DC-8-55, DG—8F—54,
and DC-8F-55 airplanes; and Model
DC-8-60, DC-8-70, DC-8-60F, and
DC—-8-70F series airplanes; was
published as a supplemental notice of
proposed rulemaking (NPRM) in the
Federal Register on July 25, 2006 (71 FR
42062). That action proposed to require
a one-time inspection for previous
repairs of the aft fuselage skin panel at
the longeron 28 skin splice; repetitive
inspections for cracks of the same area;
related investigative and corrective
actions; and reporting inspection
findings to the manufacturer. That
action also proposed to provide optional
actions for extending the repetitive
inspection intervals.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request To Lengthen Inspection
Threshold for Certain Airplanes

Air Transport Association (ATA), on
behalf of one of its members, UPS, does
not agree with the inspection threshold
of 12 months for airplanes that have
accumulated 24,000 total flight cycles or
more as of the effective date of the AD,
as specified in paragraph (a)(2) of the
supplemental NPRM. The commenters
note that all U.S.-registered McDonnell
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Douglas Model DC-8 airplanes are now
freighters, which typically have low
cycle utilization. UPS states that, out of
a fleet of 47 airplanes, it has found only
two instances of cracking in the subject
area. The commenter believes that,
based on these facts, the 24-month
threshold indicated in paragraph (a)(1)
of the supplemental NPRM should
apply to all airplanes. The commenter
believes that changing the threshold
would have no adverse effect on
airplane safety.

We disagree with the request to
lengthen the inspection threshold. In
developing an appropriate compliance
time for this action, we considered the
low utilization rate as one factor. Other
factors we considered were a crack
finding on an airplane that had
accumulated 27,072 total landings,
normal scatter associated with fatigue
initiation, input from the manufacturer,
the difficulty of the inspection, and the
urgency associated with the subject
unsafe condition. However, according to
the provisions of paragraph (f) of the
final rule, we may approve requests to
adjust the compliance time if the
request includes data that prove that the
new compliance time would provide an
acceptable level of safety. We have not
changed the AD in this regard.

Request To Change Incorporation of
Certain Information

The Modification and Replacement
Parts Association (MARPA) states that,
typically, airworthiness directives are
based on service information originating
with the type certificate holder or its
suppliers. MARPA adds that
manufacturer service documents are
privately authored instruments
generally having copyright protection
against duplication and distribution.
MARPA notes that when a service
document is incorporated by reference
into a public document, such as an
airworthiness directive, it loses its
private, protected status and becomes a
public document. MARPA adds that if
a service document is used as a
mandatory element of compliance, it
should not simply be referenced, but

should be incorporated into the
regulatory document; by definition,
public laws must be public, which
means they cannot rely upon private
writings. MARPA is concerned that the
failure to incorporate essential service
information could result in a court
decision invalidating the AD.

MARPA adds that incorporated by
reference service documents should be
made available to the public by
publication in the Docket Management
System (DMS), keyed to the action that
incorporates them. MARPA notes that
the stated purpose of the incorporation
by reference method is brevity, to keep
from expanding the Federal Register
needlessly by publishing documents
already in the hands of the affected
individuals; traditionally, “affected
individuals” means aircraft owners and
operators, who are generally provided
service information by the
manufacturer. MARPA adds that a new
class of affected individuals has
emerged, since the majority of aircraft
maintenance is now performed by
specialty shops instead of aircraft
owners and operators. MARPA notes
that this new class includes
maintenance and repair organizations,
component servicing and repair shops,
parts purveyors and distributors, and
organizations manufacturing or
servicing alternatively certified parts
under section 21.303 (‘‘Parts
Manufacturer Approval’’) of the Federal
Aviation Regulations (14 CFR part 21).
MARPA adds that the concept of brevity
is now nearly archaic as documents
exist more frequently in electronic
format than on paper. Therefore,
MARPA asks that the service documents
deemed essential to the accomplishment
of the NPRM be incorporated by
reference into the regulatory instrument,
and published in DMS.

We do not agree that documents
should be incorporated by reference
during the NPRM phase of rulemaking.
The Office of the Federal Register (OFR)
requires that documents that are
necessary to accomplish the
requirements of the AD be incorporated
by reference during the final rule phase

ESTIMATED COSTS

of rulemaking. This final rule
incorporates by reference the document
necessary for the accomplishment of the
requirements mandated by this AD.
Further, we point out that while
documents that are incorporated by
reference do become public information,
they do not lose their copyright
protection. For that reason, we advise
the public to contact the manufacturer
to obtain copies of the referenced
service information.

Additionally, we do not publish
service documents in DMS. We are
currently reviewing our practice of
publishing proprietary service
information. Once we have thoroughly
examined all aspects of this issue, and
have made a final determination, we
will consider whether our current
practice needs to be revised. However,
we consider that to delay this AD action
for that reason would be inappropriate,
since we have determined that an
unsafe condition exists and that the
requirements in this AD must be
accomplished to ensure continued
safety. Therefore, we have not changed
the AD in this regard.

Explanation of Change to Cost Impact

We have changed the cost estimate to
include estimated costs for all required
actions, including the repetitive
inspections and the repair.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the change described
previously. We have determined that
this change will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Cost Impact

There are approximately 508
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
244 airplanes of U.S. registry are
affected by this AD. The average labor
rate is $80 per work hour.

Action

Work hours

Cost per airplane

Fleet cost

Initial Inspection for doubler installation

Repetitive Inspections (per inspection cycle) ....

Repair

$160 to $320
$160 to $640

164 to 184 ..

$13,120 to $14,720

$39,040 to $78,080.
$39,040 to $156,160.
$3,201,280 to $3,591,680.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD

action, and that no operator would
accomplish those actions in the future if
this AD were not adopted. The cost
impact figures discussed in AD

rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.

These figures typically do not include
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incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment
m Accordingly, pursuant to the authority

delegated to me by the Administrator,
the Federal Aviation Administration

amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

W 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2007-02-02 McDonnell Douglas:
Amendment 39-14889. Docket 2001—
NM-183-AD.

Applicability

McDonnell Douglas Model DC-8-55, DC—
8F-54, DC-8F-55, DC-8-61, DC-8-62, DC—

8-63, DC-8—-61F, DC-8-62F, DC-8-63F, DC—

8-71, DC-8-72, DC-8-73, DC-8-71F, DC-8—

72F, and DC-8-73F airplanes; certificated in

any category; as identified in Boeing Alert

Service Bulletin DC8-53A080, dated June 22,

2004.

Compliance

Required as indicated, unless
accomplished previously.

To detect and correct cracks in the aft
fuselage skin at the longeron 28 skin splice,
which could lead to loss of structural
integrity of the aft fuselage, resulting in rapid
decompression of the airplane, accomplish
the following:

One-Time Inspection for Previous Repairs

(a) For all airplanes: At the applicable time
in paragraph (a)(1) or (a)(2) of this AD, do a
general visual inspection to determine if
there are previous repairs of the aft fuselage
skin panel at the longeron 28 skin splice; in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
DC8-53A080, dated June 22, 2004. Then do
the applicable actions specified in
paragraphs (b) and (c) of this AD.

(1) For airplanes that have accumulated
fewer than 24,000 total flight cycles as of the
effective date of this AD: Within 24 months
after the effective date of this AD or prior to
accumulating 24,000 total flight cycles,
whichever occurs later.

(2) For airplanes that have accumulated
24,000 total flight cycles or more as of the
effective date of this AD: Within 12 months
after the effective date of this AD.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

Repetitive Inspections for Areas That Do Not
Have a Previous Repair

(b) For areas that do not have a previous
repair: Before further flight after the initial
inspection in paragraph (a) of this AD, do
general visual and high-frequency eddy
current (HFEC) inspections for discrepancies
of the unrepaired areas at longeron 28
between the bolted connection of the tail
section to forward of the flat aft pressure
bulkhead, on both the left and right sides,
and do all applicable related investigative
and corrective actions before further flight.
Do all actions in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin DC8-53A080, dated June 22,
2004. Repeat the inspections thereafter at
intervals not to exceed 2,000 flight cycles
until an optional action in paragraph (d) of
this AD is accomplished.

Repetitive Inspections and Repair for Areas
That Have a Previous Repair

(c) For areas that have a previous repair:
Within 24 months after accomplishing the
initial inspection in paragraph (a) of this AD,
remove the previous repair(s), and install a
local repair, in accordance with Boeing DC—
8 Service Rework Drawing SR08530032,
dated January 13, 2004, including Boeing
Parts List PL. SR08530032, dated January 7,
2004, Boeing Advance Engineering Order,
Advanced Drawing Change A, dated April 1,
2004, and Boeing Engineering Order, dated
January 13, 2004. Do the inspections in
paragraph (d) of this AD thereafter at the
applicable interval specified in paragraph
(d)(1) or (d)(2) of this AD.

Optional Actions, Extended Repetitive
Inspection Intervals

(d) Installing a full-length preventive
modification, doing a full-length repair, or
doing a local repair, in accordance with
Boeing DC-8 Service Rework Drawing
SR08530032, dated January 13, 2004,
including Boeing Parts List PL,. SR08530032,
dated January 7, 2004, Boeing Advance
Engineering Order, Advanced Drawing
Change A, dated April 1, 2004, and Boeing
Engineering Order, dated January 13, 2004,
ends the repetitive inspection intervals in
paragraph (b) of this AD; repeat the
inspection thereafter at the applicable
interval in paragraph (d)(1) or (d)(2) of this
AD.

(1) For airplanes that have internal finger
doublers: Within 30,000 flight cycles after
doing the optional action, do general visual
and HFEC inspections for discrepancies of
the unrepaired areas at longeron 28 between
the bolted connection of the tail section to
forward of the flat aft pressure bulkhead, on
both the left and right sides, and do all
applicable related investigative and
corrective actions before further flight. Do all
actions in accordance with the
Accomplishment Instructions of Boeing Alert
Service Bulletin DC8-53A080, dated June 22,
2004. Repeat the inspections thereafter at
intervals not to exceed 5,000 flight cycles.

(2) For airplanes that do not have internal
finger doublers: Use the applicable intervals
and inspections in paragraph (d)(2)(i) or
(d)(2)(ii) of this AD.

(i) For repairs (full-length preventive
modification, doing a full-length repair, or
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doing a local repair) that are 12 inches or less
along the longeron: Within 15,000 flight
cycles after doing the optional action, use
only the external general visual inspection
method for discrepancies of the unrepaired
areas at longeron 28 between the bolted
connection of the tail section to forward of
the flat aft pressure bulkhead, on both the left
and right sides, and do all applicable related
investigative and corrective actions before
further flight. Do all actions in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin DC8-53A080,
dated June 22, 2004. Repeat the external
general visual inspection thereafter at
intervals not to exceed 5,000 flight cycles.
(ii) For repairs (full-length preventive
modification, doing a full-length repair, or
doing a local repair) that are more than 12
inches in length along the longeron: Within
15,000 flight cycles after doing the optional
action, use only the low-frequency eddy
current (LFEC) inspection method for cracks
of the unrepaired areas at longeron 28
between the bolted connection of the tail
section to forward of the flat aft pressure
bulkhead, on both the left and right sides,
and do all applicable related investigative
and corrective actions before further flight.
Do all actions in accordance with Boeing DC—
8 Service Rework Drawing SR08530032,
dated January 13, 2004, including Boeing
Parts List PL SR08530032, dated January 7,
2004, Boeing Advance Engineering Order,
Advanced Drawing Change A, dated April 1,
2004, and Boeing Engineering Order, dated
January 13, 2004. Repeat the LFEC inspection
thereafter at intervals not to exceed 10,000
flight cycles, using only LFEC inspection
outward along all four edges of the doubler.

Reporting of Results

(e) Submit a report of positive findings of
the inspections required by paragraphs (b)
and (d) of this AD to Boeing Commercial
Airplanes, Manager, Structure/Payloads,
Technical and Fleet Support, Service
Engineering/Commercial Aviation Services,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California 90846, at
the applicable time specified in paragraph
(e)(1) or (e)(2) of this AD. The report must
include the inspection results, a description
of any discrepancies found, the airplane
fuselage number, and the total number of
landings and flight hours on the airplane.
Information collection requirements
contained in this AD have been approved by
the Office of Management and Budget (OMB)
under the provisions of the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.) and
have been assigned OMB Control Number
2120-0056.

(1) For airplanes on which the inspection
is accomplished after the effective date of
this AD: Submit the report within 30 days
after performing the inspection.

(2) For airplanes on which the inspection
was accomplished prior to the effective date
of this AD: Submit the report within 30 days
after the effective date of this AD.

Alternative Methods of Compliance
(AMOCs)

(f)(1) In accordance with 14 CFR 39.19, the
Manager, Los Angeles Aircraft Certification

Office (ACO), FAA, is authorized to approve
AMOC:s for this AD.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Los Angeles
ACO, to make those findings. For a repair
method to be approved, the repair must meet
the certification basis of the airplane and 14
CFR 25.571, Amendment 45, and the
approval must specifically refer to this AD.

Incorporation by Reference

(g) Unless otherwise specified in this AD,
the actions must be done in accordance with
Boeing Alert Service Bulletin DC8-53A080,
dated June 22, 2004; and Boeing DC-8
Service Rework Drawing SR08530032, dated
January 13, 2004, including Boeing Parts List
PL SR08530032, dated January 7, 2004,
Boeing Advance Engineering Order,
Advanced Drawing Change A, dated April 1,
2004, and Boeing Engineering Order, dated
January 13, 2004; as applicable. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. To get copies of this service
information, contact Boeing Commercial
Airplanes, Long Beach Division, 3855
Lakewood Boulevard, Long Beach, California
90846, Attention: Data and Service
Management, Dept. C1-L5A (D800-0024). To
inspect copies of this service information, go
to the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; to the FAA, Los Angeles
Aircraft Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or to the
National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of _federal_regulations/
ibr_locations.html.

Effective Date

(h) This amendment becomes effective on
February 28, 2007.

Issued in Renton, Washington, on January
5, 2007.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7-710 Filed 1-23—-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006—-26694; Directorate
Identifier 2006-CE-91-AD; Amendment
39-14899; AD 2007-02-12]

RIN 2120-AA64

Airworthiness Directives; Reims
Aviation S.A. F406 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by the aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

* * * geveral reports regarding discovery of
cracks about the rudder pulley bracket part
number 6015511—1. This pulley bracket is
installed with the “Camera Hole” option.

This AD requires actions that are
intended to address the unsafe
condition described in the MCAL
DATES: This AD becomes effective
February 13, 2007.

The Director of the Federal Register
approved the incorporation by reference
of REIMS AVIATION INDUSTRIES
Service Bulletin No. F406-58, Rev. 1,
dated October 27, 2006, listed in this
AD as of February 13, 2007.

We must receive comments on this
AD by February 23, 2007.

ADDRESSES: You may send comments by
any of the following methods:

e DOT Docket Web Site: Go to http://
dms.dot.gov and follow the instructions
for sending your comments
electronically.

e Fax:(202) 493—2251.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590—
0001.

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov; or in
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person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
AD, the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Office (telephone (800) 647—
5227) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Mike Kiesov, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri,
64106; telephone: (816) 329—-4144; fax:
(816) 329-4090.

SUPPLEMENTARY INFORMATION:

Streamlined Issuance of AD

The FAA is implementing a new
process for streamlining the issuance of
ADs related to MCAL The streamlined
process will allow us to adopt MCAI
safety requirements in a more efficient
manner and will reduce safety risks to
the public. This process continues to
follow all FAA AD issuance processes to
meet legal, economic, Administrative
Procedure Act, and Federal Register
requirements. We also continue to meet
our technical decision-making
responsibilities to identify and correct
unsafe conditions on U.S.-certificated
products.

This AD references the MCAI and
related service information that we
considered in forming the engineering
basis to correct the unsafe condition.
The AD contains text copied from the
MCALI and for this reason might not
follow our plain language principles.

Discussion

The Direction Genorale de L’Aviation
Civile (DGAC), which is the aviation
authority for France, has issued AD No.
F-2005-080, Issue date: May 25, 2005,
(referred to after this as ‘“the MCAI”’), to
correct an unsafe condition for the
specified products.

The MCAI states:

* * * geveral reports regarding discovery of

cracks about the rudder pulley bracket part
number 6015511-1. This pulley bracket is
installed with the “Camera Hole” option.
This condition, if left uncorrected, could
result in the loss of rudder control on the
airplane.

The MCAI requires:

Prior to the next flight, perform initial
inspection as specified in the REIMS
AVIATION INDUSTRIES Service Bulletin
No. F406-58. If no cracking is found
following the initial inspection, repeat the
inspection every 50 flight hours or 1 month
whichever occurs first and at the latest
within the next 100 flight hours or 2 months
after the effective date of this AD whichever

occurs first, install the modified pulley
bracket as specified in the REIMS AVIATION
INDUSTRIES Service Bulletin No F406-58. If
any cracking is found, prior to next flight,
install the modified pulley bracket as
specified in the REIMS AVIATION
INDUSTRIES Service Bulletin No F406-58.

You may obtain further information
by examining the MCAI in the AD
docket.

Relevant Service Information

Reims Aviation S.A. has issued
REIMS AVIATION INDUSTRIES Service
Bulletin No. F406-58, Rev. 1, dated
October 27, 2006. The actions described
in this service information are intended
to correct the unsafe condition
identified in the MCALI.

FAA’s Determination and Requirements
of the AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all
information provided by the State of
Design Authority and determined the
unsafe condition exists and is likely to
exist or develop on other products of the
same type design.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might have also required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are described in a
separate paragraph of the AD. These
requirements take precedence over
those copied from the MCAL

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because undetected cracks in the
pulley bracket could result in rudder
control failure. Therefore, we

determined that notice and opportunity
for public comment before issuing this
AD are impracticable and that good
cause exists for making this amendment
effective in fewer than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2006—26694;
Directorate Identifier 2006—CE-91-AD”
at the beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.
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For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2007-02-12 Reims Aviation S.A.:
Amendment 39-14899; Docket No.
FAA-2006-26694; Directorate Identifier
2006—CE-91-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 13, 2007.
Affected ADs

(b) None.

Applicability

(c) This AD applies to the following model

and serial number airplanes, certificated in
any category.

Model Serial Nos.
F406 ....ooooiiiiiie 0002, 0003, 0004, 0006, 0008, 0009, 0010, 0012, 0013, 0017, 0024, 0025, 0039, 0042, 0044, 0045, 0066, 0070, 0073,
0074, 0075, 0077, 0080 through 0090, and 0092.
Reason FAA AD Differences actions required by this AD, unless the AD

(d) The mandatory continuing
airworthiness information (MCAI) states:

* * * geveral reports regarding discovery of
cracks about the rudder pulley bracket part
number 6015511—1. This pulley bracket is
installed with the “Camera Hole” option.
This condition, if left uncorrected, could
result in the loss of rudder control on the
airplane.

Actions and Compliance

(e) Unless already done, do the following
actions.

(1) Within the next 10 hours time-in-
service (TIS) after February 13, 2007. (the
effective of this AD), perform the initial
inspection as specified in REIMS AVIATION
INDUSTRIES Service Bulletin No. F406-58,
Rev. 1, dated October 27, 2006.

(2) If no cracking is found following the
initial inspection required in paragraph (e)(1)
of this AD, repeat the inspection every 50
flight hours or 1 month, whichever occurs
first, until the conditions specified in
paragraph (e)(3) of this AD are met.

(3) Within the next 100 hours TIS or 2
months after February 13, 2007. (the effective
of this AD), whichever occurs first, install the
modified pulley bracket as specified in
REIMS AVIATION INDUSTRIES Service
Bulletin No F406-58, Rev. 1, dated October
27, 2006.

(4) If any cracking is found during the
inspection required in paragraph (e)(1) of this
AD, prior to next flight, install the modified
pulley bracket as specified in REIMS
AVIATION INDUSTRIES Service Bulletin No
F406-58, Rev. 1, dated October 27, 2006.

(5) The modified pulley bracket specified
in REIMS AVIATION INDUSTRIES Service
Bulletin No F406-58, Rev. 1, dated October
27, 2006, may be installed at any time after
the inspection required in paragraph (e)(1) of
this AD, but must be installed prior to further
flight if cracking is found.

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(f) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Staff,
FAA, Small Airplane Directorate, ATTN:
Mike Kiesov, Aerospace Engineer, 901
Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—-4144; fax: (816)
3294090, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et.seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(g) Refer to Direction Générale de
L’Aviation Civile AD No. F-2005-080, Issue
date: May 25, 2005, and REIMS AVIATION
INDUSTRIES Service Bulletin No. F406-58,
Rev. 1, dated October 27, 2006, for related
information.

Material Incorporated by Reference

(h) You must use REIMS AVIATION
INDUSTRIES Service Bulletin No. F406-58,
Rev. 1, dated October 27, 2006, to do the

specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact REIMS AVIATION
INDUSTRIES, Aérodrome de Reims Prunay,
51360 Prunay, France, A I’attention du
Support Client; telephone 03.26.48.46.53;
fax: 03.26.49.18.57.

(3) You may review copies at the FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Kansas City, Missouri
64106; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Kansas City, Missouri on January
12, 2007.
Kim Smith,
Manager, Small Airplane Directorate, Aircraft
Certification Service.
[FR Doc. E7-774 Filed 1-23-07; 8:45 am]

BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006—-26134; Directorate
Identifier 2006-CE-56—AD; Amendment 39—
14898; AD 2007-02-11]

RIN 2120-AA64

Airworthiness Directives; EXTRA
Flugzeugproduktions-und Vertriebs-
GmbH Models EA-300, EA-300S, EA—-
300L, and EA-300/200 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) to
supersede AD 2002—-21-11, which
applies to certain EXTRA Flugzeugbau
GmbH (EXTRA) Model EA-300S
airplanes. AD 2002-21-11 currently
requires you to inspect, using a
fluorescent dye check penetrant
method, the upper longeron at the
horizontal stabilizer attachment for
cracks, repair any cracks found, and
modify the horizontal stabilizer. That
AD also requires a limit on operation to
the Normal category until the initial
inspection and modification on
airplanes with less than 200 hours time-
in-service is done. Since we issued AD
2002-21-11, cracks have been found on
Models EA-300L and EA-300/200
airplanes. Consequently, this AD adds
airplanes to the Applicability section
and requires you to inspect and modify
the upper longeron at the horizontal
stabilizer attachment. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by the airworthiness authority for
Germany. We are issuing this AD to
detect, correct, and prevent cracks in the
upper longeron at the horizontal
stabilizer attachment, which could
result in structural failure of the aft
fuselage. This failure could lead to loss
of control.

DATES: This AD becomes effective on
February 28, 2007.

As of February 28, 2007, the Director
of the Federal Register approved the
incorporation by reference of certain
publications listed in the regulation.

ADDRESSES: For service information
identified in this AD, contact EXTRA
Flugzeugproduktions-und Vertriebs-
GmbH, Schwarze Heide 21, D-46569
Huenxe, Germany; fax: (+49)-2858—
9137—-42.

To view the AD docket, go to the
Docket Management Facility, U.S.
Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—-401, Washington, DC 20590—
001 or on the Internet at http://
dms.dot.gov. The docket number is
FAA-2006—-26134; Directorate Identifier
2006—CE-56—AD.

FOR FURTHER INFORMATION CONTACT: Karl
Schletzbaum, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4146; fax: (816)
329-4090.

SUPPLEMENTARY INFORMATION:
Discussion

On November 15, 2006, we issued a
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to
certain EXTRA Flugzeugproduktions-
und Vertriebs-GmbH (EXTRA) Models
EA-300, EA-300S, EA-300L, and EA—
300/200 airplanes. This proposal was
published in the Federal Register as a
notice of proposed rulemaking (NPRM)
on November 22, 2006 (71 FR 67499).
The NPRM proposed to supersede AD
2002-21-11, Amendment 39-12917 (67
FR 65479, October 25, 2002), with a new
AD that would require you to do the
following:

¢ Inspect the upper longeron at the
horizontal stabilizer attachment for
cracks;

o Reinforce the upper longeron in the
area of the horizontal stabilizer
attachment; and

e Install V-tubes to reinforce fuselage
frame underneath the horizontal
stabilizer attachment bracket on Models
EA-300S and EA-300L airplanes only.

Comments

We provided the public the
opportunity to participate in developing
this AD. We received no comments on
the proposal or on the determination of
the cost to the public.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed except for
minor editorial corrections. We have
determined that these minor
corrections:

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Differences Between the European
Authority AD, the Service Bulletin, and
This AD

EASA AD No. 2006-0281, dated
September 14, 2006, and EXTRA
Service Bulletin No. 300-2-95, Issue: F,
Dated: July 10, 2006, allow 50-hour
repetitive inspections of the horizontal
stabilizer attachment with the option of
installing the modification kits as a
terminating action for the repetitive
inspections for certain affected
airplanes. This AD does not allow
continued repetitive inspections.

The FAA has determined that long-
term continued operational safety is
better assured by design changes that
remove the source of the problem rather
than by repetitive inspections or other
special procedures.

Costs of Compliance

We estimate that this AD affects 134
airplanes in the U.S. registry.

We estimate the following costs to do
the inspection:

Labor cost

Parts cost

Total cost per airplane

Total cost on U.S. operators

24 work-hours x $80 per hour = $1,920

Not applicable

$1,920 x 134 = $257,280.

We estimate the following costs to do
the modifications:

Labor cost

Parts cost

Total cost per airplane

Total cost on U.S. operators

40 work-hours x $80 per hour = $3,200

$3,200 + $200 = $3,400 ....

$3,400 x 134 = $455,600.
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For airplanes still covered under
warranty, the manufacturer will provide
warranty credit for up to 35 work-hours
for the inspection and modification
work, as stated on page 8 of EXTRA
Service Bulletin No. 300-2-95, Issue: F,
Dated: July 10, 2006.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this AD.

Regulatory Findings

We have determined that this AD will
not have federalism implications under

Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD (and other
information as included in the
Regulatory Evaluation) and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “Docket No. FAA-2006—-26134;
Directorate Identifier 2006—-CE-56—AD"
in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by

removing Airworthiness Directive (AD)

2002—21-11, Amendment 39-12917 (67

FR 65479, October 25, 2002) and adding

the following new AD:

2007-02-11 EXTRA Flugzeugproduktions-
und Vertriebs-GmbH: Amendment 39—
14898; Docket No. FAA—2006—-26134;
Directorate Identifier 2006—CE-56—AD.

Effective Date

(a) This AD becomes effective on February

28, 2007.

Affected ADs

(b) This AD supersedes AD 2002—-21-11,
Amendment 39-12917.
Applicability

(c) This AD applies to the following
airplanes that are certificated in any category:

Models

Serial Nos.

EA-300 ....cocvvirreireenen. 01 through 62.
EA-300L ....
EA-300S 01 through 29.
EA-300/200

01 through 31 and 1032 through 1039.

01 through 71, 73 through 77, 79 through 83, 85 through 89, 91, and 92.

Unsafe Condition

(d) This AD is the result from mandatory
continuing airworthiness information (MCAI)
issued by the airworthiness authority for
Germany. The actions specified in this AD

are intended to detect, correct, and prevent
cracks in the upper longeron at the horizontal
stabilizer attachment, which could result in
structural failure of the aft fuselage. This
failure could lead to loss of control.

Compliance

(e) To address this problem, you must do
the following, unless already done:

Actions

Compliance

Procedures

(1) Inspect, using a fluorescent dye
penetrant method, the upper lon-
geron at the horizontal stabilizer
attachment for cracks, as appli-
cable. You may take “unless al-
ready done” credit for the inspec-
tions if you previously used Extra
Service Bulletin No. 300-2-95
(pages 2-6 at Issue: C, dated
July 15, 1998; and pages 1 and
7 through 11 at Issue: D, dated
January 30, 2001).

(i) For Models EA-300S airplanes: Upon accumulating 250 hours
time-in-service (TIS) after December 17, 2002 (the effective date of
AD 2002-21-11) or within the next 50 hours TIS after February 28,
2007 (the effective date of this AD), whichever occurs first. (ii) For
Models EA-300, EA-300L, and EA-300/200 airplanes: Within the
next 50 hours TIS after February 28, 2007 (the effective date of
this AD). (iii) For all affected airplanes: If the modifications speci-
fied in Part Il and Part Il of EXTRA Service Bulletin No. 300—2-95,
Issue: F, Dated: July 10, 2006, have already been incorporated, no
further action is required.

Follow Part | of EXTRA Service
Bulletin No. 300-2-95, Issue: F,
Dated: July 10, 2006.
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Actions

Compliance

Procedures

(2) If cracks are found during the
inspection required in paragraph
(e)(1) of this AD in areas A, B,
and C (as shown in Figure 1 of
EXTRA Service Bulletin No. 300-
2-95, Issue: F, Dated: July 10,
2006), weld the crack and modify
the upper longeron at the hori-
zontal stabilizer attachment by in-
stalling the applicable modifica-
tion kit (or FAA-approved equiva-
lent parts).

(3) If no cracks are found during
the inspection required in para-
graph (e)(1) of this AD, modify
the upper longeron at the hori-
zontal stabilizer attachment by in-
stalling the applicable modifica-
tion kit (or FAA-approved equiva-
lent parts).

(4) For Models EA-300S and EA-
300L airplanes only: Reinforce
the fuselage frame underneath
the horizontal stabilizer main spar
attachment bracket by installing
the applicable modification kit (or
FAA-approved equivalent parts).

For all affected airplanes: Before further flight after the inspection re-
quired in paragraph (e)(1) of this AD in which cracks are found, un-
less already done.

For all affected airplanes: Within the next 100 hours TIS after Feb-
ruary 28, 2007 (the effective date of this AD), unless already done.

(i) For Model EA-300S: Within the next 200 hours TIS after Decem-
ber 17, 2002 (the effective date of AD 2002-21-11) or within the
next 100 hours TIS after February 28, 2007 (the effective date of
this AD), whichever occurs first, unless already done. (ii) For Model
EA-300L: Within the next 100 hours TIS after February 28, 2007
(the effective date of this AD), unless already done.

Follow Part 1l of EXTRA Service
Bulletin No. 300-2-95, Issue: F,
Dated: July 10, 2006.

Follow Part 1l of EXTRA Service
Bulletin No. 300-2-95, Issue: F,
Dated: July 10, 2006.

Follow Part Ill of EXTRA Service
Bulletin No. 300-2-95, Issue: F,
Dated: July 10, 2006.

Alternative Methods of Compliance
(AMOCs)

(f) The Manager, Standards Office, Small
Airplane Directorate, FAA, ATTN: Karl
Schletzbaum, Aerospace Engineer, 901
Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—4146; fax: (816)
329-4090, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

(g) AMOCs approved for AD 2002—-21-11
are approved for this AD.

Related Information

(h) The European Aviation Safety Agency
(EASA) AD No. 2006—0281, dated September
14, 2006, also addresses the subject of this
AD.

Material Incorporated by Reference

(i) You must use EXTRA Service Bulletin
No. 300-2-95, Issue: F, Dated: July 10, 2006
to do the actions required by this AD, unless
the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact EXTRA
Flugzeugproduktions- und Vertriebs- GmbH,
Schwarze Heide 21, D-46569 Huenxe,
Germany; fax: (+49)-2858-9137—42.

(3) You may review copies at the FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Kansas City, Missouri
64106; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Kansas City, Missouri on January
12, 2007.

Kim Smith,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. E7-775 Filed 1-23—-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—-24452; Directorate
Identifier 2006—NE-11-AD; Amendment
39-14893; AD 2007-02-06]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney PW2000 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for Pratt &
Whitney PW2000 series turbofan
engines. This AD requires a onetime
focused visual and fluorescent penetrant
inspection (FPI) of 21 suspect PW2000
8th stage high pressure compressor
(HPC) drum rotor disk assemblies. This
AD results from a PW2037 8th stage
HPC drum rotor disk assembly failure
event caused by tooling damage that
occurred during disk assembly

manufacture. We are issuing this AD to
prevent 8th stage HPC drum rotor disk
assembly failure that could result in an
uncontained engine failure and damage
to the airplane.

DATES: This AD becomes effective
February 28, 2007. The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in the regulations as
of February 28, 2007.

ADDRESSES: You can get the service
information identified in this AD from
Pratt & Whitney, 400 Main St., East
Hartford, CT 06108; telephone (860)
565-8770; fax (860) 565—4503.

You may examine the AD docket on
the Internet at http://dms.dot.gov or in
Room PL—401 on the plaza level of the
Nassif Building, 400 Seventh Street,
SW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Mark Riley, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
telephone (781) 238-7758; fax (781)
238-7199.

SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR part 39 with
a proposed AD. The proposed AD
applies to Pratt & Whitney PW2000
series turbofan engines. We published
the proposed AD in the Federal Register
on August 3, 2006 (71 FR 43997). That
action proposed to require a onetime
focused visual and FPI of 21 suspect
PW2000 8th stage HPC drum rotor disk
assemblies.
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Examining the AD Docket

You may examine the docket that
contains the AD, any comments
received, and any final disposition in
person at the Docket Management
Facility Docket Office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The Docket
Office (telephone (800) 647-5227) is
located on the plaza level of the
Department of Transportation Nassif
Building at the street address stated in
ADDRESSES. Comments will be available
in the AD docket shortly after the DMS
receives them.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Claim That AD Action Is Redundant

Northwest Airlines and Air Transport
Association claim that the proposed AD
is redundant to existing requirements in
the engine manual, and would only put
an additional administrative burden on
the operators. They further state that
existing AD 2005-18-03 (enhanced
inspection of critical rotating parts)
already requires a focused FPI of the
drum rotor disk and includes the area of
question on the 8th stage disk. The
commenters point out that the visual
inspection referenced in Pratt &
Whitney Alert Service Bulletin (ASB)
No. PW2000 A72-706, dated February
17, 2006 requires that any disk damage
be within the limits in the engine
manual visual inspection.

We do not agree. The intent of this AD
is to require inspection of the HPC 8th
stage disk when the HPC rotor assembly
is exposed but with compressor blades
installed. The requirements in this AD
are more restrictive than the
requirements of AD 2005-18—03, which
only requires inspection when the HPC
rotor is removed from the HPC module
and disassembled to the piece-part level
with compressor blades removed.

For clarification, we revised the AD
compliance section to state that the 8th
stage HPC drum rotor disk assembly is
a rotor with compressor blades
installed.

Proposed AD Not Clear if the
Nondestructive Inspection Procedures
(NDIPs) Are Mandatory

Northwest Airlines and Air Transport
Association state that the proposed AD
is not clear if the NDIPs referenced in
the Pratt & Whitney ASB No. PW2000
A72-706, dated February 17, 2006, are
mandatory.

We agree. We clarified the AD by
splitting up the information needed in

paragraph (f), into subparagraphs. We
also clarified the AD by specifying to
use paragraphs 3., 3.A., and 3.B., of the
Accomplishment Instructions of Pratt &
Whitney ASB No. PW2000 A72-706,
dated February 17, 2006, to use NDIP
1096, dated January 19, 2006, and to use
NDIP 1095, dated January 12, 2006.

Claim That AD Is Not Required

Northwest Airlines states that the AD
is not required, since all affected parts
will be scrapped at exposure. The
commenter states that since most of the
affected parts in the field are likely to
have very few cycles remaining, the
parts will be retired upon their next
disassembly.

We do not agree. The estimated
number of cycles on the affected 8th
stage disks currently in service ranges
from about 13,500 cycles to 19,000
cycles. The current life limit of the 8th
stage disk is 20,000 cycles. Therefore,
some of the affected 8th stage disks
probably will be returned to service
after a shop visit. Affected parts with
very few cycles remaining and
voluntarily removed from service, will
not require inspection or incur any
inspection cost.

Recommend Compliance Time Be
Reduced

The National Transportation Safety
Board (NTSB) supports the need for a
onetime focused visual and FPI
inspection of the HPC 8th stage disk.
However, the NTSB recommends that
the compliance time be reduced due to
unknown factors from the disk failure
investigation (failure location striation
count) and the disk’s demonstrated lack
of damage tolerance.

We do not agree. The finite element
structural analysis performed by Pratt &
Whitney for the 8th stage disk failure
(PW2037 engine uncontained 8th stage
HPC drum rotor disk assembly failure
event, March 10, 2005,) correlate well
with results from the Materials &
Processes Engineering Lab
measurements. The Lab measurements
were of the fatigue striation counts from
the failed disk. Based on the failure
analysis and the manufacturing records
review of the 8th stage disk, a risk
analysis determined that an acceptable
level of safety will be maintained for the
compliance described in the AD.

Service Documents Should Be
Incorporated by Reference

Modification and Replacement Parts
Association (MARPA) states that the
Pratt & Whitney service information
referenced in the proposed AD should
be incorporated by reference for the AD
to be considered legal.

We agree. Paragraph (i) of this AD
incorporates by reference the necessary
service information. The proposed AD
did not contain the incorporation by
reference paragraph (i), because it is
only a notice of proposed rulemaking.

Service Documents Should Be
Published in the Docket Management
System (DMS)

MARPA states that the Pratt &
Whitney service information to be
incorporated by reference in the AD,
should be published in the DMS, as it
is part of the AD.

We partially agree. We are currently
reviewing issues surrounding the
posting of service information on the
DMS as part of an AD Docket. Once we
thoroughly examine all aspects of this
issue and make a final determination,
we will consider if our current practice
needs revising.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

We estimate that this AD will affect
15 engines installed on airplanes of U.S.
registry. We also estimate that it will
take about 70 work-hours per engine to
perform the actions, and that the
average labor rate is $80 per work-hour.
We do not expect that parts will be
required. Based on these figures, we
estimate the total cost of the AD to U.S.
operators to be $84,000 for the
inspection.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
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that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action”” under Executive Order 12866;

(2) Is not a “significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2007-02-06 Pratt & Whitney: Amendment
39-14893. Docket No. FAA—-2006—-24452;
Directorate Identifier 2006-NE-11-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective February 28, 2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Pratt & Whitney
PW2037, PW2040, and PW2037M turbofan

engines. These engines are installed on, but
not limited to Boeing 757 airplanes.

Unsafe Condition

(d) This AD results from a Pratt & Whitney
PW2037 8th stage high-pressure compressor
(HPC) drum rotor disk assembly failure event
caused by tooling damage that occurred
during disk assembly manufacture. We are
issuing this AD to prevent 8th stage HPC
drum rotor disk assembly failure that could
result in an uncontained engine failure and
damage to the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed at the
next shop visit, not to exceed an additional
6,000 engine cycles, after the effective date of
this AD, when the 8th stage HPC drum rotor
disk assembly (compressor blades installed)
is exposed and removed from the HPC
module, unless the actions have already been
done.

Inspect the 8th Stage Drum Rotor Disk

(f) Inspect the 8th stage drum rotor disks
listed by part numbers and serial numbers in
Table 1 of the Accomplishment Instructions
of Pratt & Whitney Alert Service Bulletin No.
PW2000 A72-706, dated February 17, 2006,
as follows:

(1) Do a onetime focused visual and
fluorescent penetrant inspection (FPI) of
suspect 8th stage HPC drum rotor disk
assemblies that may have been damaged
during manufacture.

(2) Use paragraphs 3., 3.A., and 3.B. of the
Accomplishment Instructions of Pratt &
Whitney Alert Service Bulletin No. PW2000
A72-706, dated February 17, 2006,
Nondestructive Inspection Procedure (NDIP)
1096, dated January 19, 2006, and NDIP
1095, dated January 12, 2006, to do the
inspections.

(3) Any 8th stage disk damage that exceeds
the serviceable limits specified in Pratt &
Whitney PW2000 Engine Manual, Part
Number 1A6231, Chapter/Section 72—-35-03,
Inspection/Check—01/-04, can not be
returned to service.

(g) After the effective date of this AD, do
not install any uninspected 8th stage drum
rotor disk assemblies listed in Table 1 of the
Accomplishment Instructions of Pratt &
Whitney Alert Service Bulletin No. PW2000
A72-706, dated February 17, 2006, in any
engine.

Alternative Methods of Compliance

(h) The Manager, Engine Certification
Office, has the authority to approve
alternative methods of compliance for this
AD if requested using the procedures found
in 14 CFR 39.19.

Material Incorporated by Reference

(i) You must use the Pratt & Whitney
service information specified in Table 1 to
perform the actions required by this AD. The
Director of the Federal Register approved the
incorporation by reference of the documents
listed in Table 1 of this AD in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact Pratt & Whitney, 400 Main St., East
Hartford, CT 06108; telephone (860) 565—
8770; fax (860) 565—-4503, for a copy of this
service information. You may review copies
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

TABLE 1.—INCORPORATION BY REFERENCE

Pratt & Whitney service information Page Revision Date
Alert Service Bulletin No. PW2000 A72-706 ........ccooueeriirieeniieeiie sttt Al Original .... | February 17, 2006.
Total Pages: 11
Nondestructive Inspection Procedure 1095 .........ccciiiiiiiiiiiiiiieiee e Al Original .... | January 12, 2006.
Total Pages: 18
Nondestructive Inspection Procedure 1096 .........ccccoociiiiiiiiiiiiiiie e Al ... Original .... | January 19, 2006.
Total Pages: 18
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Relate Information

(j) Contact Mark Riley, Aerospace Engineer,
Engine Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
telephone (781) 238-7758; fax (781) 238—
7199, e-mail: mark.riley@faa.gov for more
information about this AD.

Issued in Burlington, Massachusetts, on
January 12, 2007.
Francis A. Favara,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. E7—686 Filed 1-23—-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30532 Amdt. No. 3202]

Standard Instrument Approach
Procedures, Weather Takeoff
Minimums; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and/or Weather Takeoff
Minimums for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective January 24,
2007. The compliance date for each
SIAP and/or Weather Takeoff
Minimums is specified in the
amendatory provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of January 24,
2007.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal_register/
code_of _federal_regulations/
ibr_locations.html.

For Purchase—Individual SIAP and
Weather Takeoff Minimums copies may
be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs
and Weather Takeoff Minimums mailed
once every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AFS—420), Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma Gity, OK 73125)
telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This
amendment to Title 14 of the Code of
Federal Regulations, Part 97 (14 CFR
part 97), establishes, amends, suspends,
or revokes SIAPs and/or Weather
Takeoff Minimums. The complete
regulatory description of each SIAP
and/or Weather Takeoff Minimums is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
Forms are identified as FAA Forms
8260-3, 82604, 8260-5 and 8260-15A.
Materials incorporated by reference are
available for examination or purchase as
stated above.

The large number of SIAPs and/or
Weather Takeoff Minimums, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs and/or Weather Takeoff
Minimums but refer to their depiction

on charts printed by publishers of
aeronautical materials. Thus, the
advantages of incorporation by reference
are realized and publication of the
complete description of each SIAP and/
or Weather Takeoff Minimums
contained in FAA form documents is
unnecessary. The provisions of this
amendment state the affected CFR
sections, with the types and effective
dates of the SIAPs and/or Weather
Takeoff Minimums. This amendment
also identifies the airport, its location,
the procedure identification and the
amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and/or Weather Takeoff
Minimums as contained in the
transmittal. Some SIAP and/or Weather
Takeoff Minimums amendments may
have been previously issued by the FAA
in a Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which
created the need for some SIAP, and/or
Weather Takeoff Minimums
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs and/or Weather
Takeoff Minimums, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs and/or Weather
Takeoff Minimums contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs
and/or Weather Takeoff Minimums, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and/or Weather Takeoff
Minimums and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs and/or
Weather Takeoff Minimums are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs and/or Weather Takeoff
Minimums effective in less than 30
days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
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“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC on January 12,
2007.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, under Title 14, Code of
Federal Regulations, Part 97 (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures and Weather Takeoff
Minimums effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

* * * Effective 15 March 2007

Emmonak, AK, Emmonak, Takeoff
Minimums and Textual DP, Orig

Kodiak, AK, Kodiak, ILS OR LOC/DME Y
RWY 25, Amdt 1

Kodiak, AK, Kodiak, RNAV (GPS) RWY 25,
Amdt 1

Kodiak, AK, Kodiak, VOR Y RWY 25,
Amdt 1

Kodiak, AK, Kodiak, Takeoff Minimums and
Textual DP, Amdt 2

San Jose, CA, Norman Y. Mineta/San Jose
International, RNAV (GPS) RWY 12L,
Amdt 1

San Jose, CA, Norman Y. Mineta/San Jose
International, RNAV (GPS) RWY 30R,
Amdt 1

Meriden, CT, Meriden Markham Muni,
Takeoff Minimums and Textual DP,
Amdt 3

Monticello, IN, White County, NDB RWY 36,
Amdt 4, CANCELLED

Standish, MI, Standish Industrial, VOR OR
GPS-A, Amdt 3, CANCELLED

Standish, MI, Standish Industrial, Takeoff
Minimums and Textual DP, Amdt 1,
CANCELLED

Brainerd, MN, Brainerd Lakes Rgnl, Takeoff
Minimums and Textual DP, Amdt 5

Shelby, MT, Shelby, RNAV (GPS) RWY 23,
Orig

Shelby, MT, Shelby, Takeoff Minimums and
Textual DP, Orig

Shelby, MT, Shelby, NDB RWY 23, Amdt 7

Alliance, NE, Alliance Muni, RNAV (GPS)
RWY 8, Orig

Alliance, NE, Alliance Muni, RNAV (GPS)
RWY 26, Orig

Alliance, NE, Alliance Muni, VOR RWY 30,
Amdt 3

Alliance, NE, Alliance Muni, Takeoff
Minimums and Textual DP, Orig

New York, NY, John F. Kennedy Intl, RNAV
(GPS) Y RWY 31L, Amdt 1

Dayton, OH, Greene County-Lewis A Jackson
Regional, RNAV (GPS) RWY 7, Orig

Dayton, OH, Greene County-Lewis A Jackson
Regional, RNAV (GPS) RWY 25, Orig

Dayton, OH, Greene County-Lewis A Jackson
Regional, NDB RWY 25, Amdt 1

Dayton, OH, Greene County-Lewis A Jackson
Regional, GPS RWY 7, Orig-A,
CANCELLED

Dayton, OH, Greene County-Lewis A Jackson
Regional, Takeoff Minimums and Textual
DP, Amdt 1

Allentown, PA, Lehigh Valley Intl, VOR-A,
Amdt 9

Bristol/Johnson/Kingsport, TN, Tri-Cities
Regional TN/VA, Radar—1, Amdt 16,
CANCELLED

Jasper, TN, Marion County-Brown Field,
RNAYV (GPS) RWY 4, Orig

Jasper, TN, Marion County-Brown Field,
NDB RWY 4, Amdt 5

Sheridan, WY, Sheridan County, ILS OR
LOC/DME RWY 32, Amdt 1

Sheridan, WY, Sheridan Gounty, RNAV
(GPS) RWY 14, Orig

Sheridan, WY, Sheridan Gounty, RNAV
(GPS) RWY 32, Orig

Sheridan, WY, Sheridan County, VOR RWY
14, Amdt 1

Sheridan, WY, Sheridan County, Takeoff
Minimums and Textual DP, Amdt 3

[FR Doc. E7-839 Filed 1-23-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30533; Amdt. No. 3203]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment amends
Standard Instrument Approach
Procedures (SIAPs) for operations at
certain airports. These regulatory
actions are needed because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of

new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective January 24,
2007. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of January 24,
2007.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Ave, SW., Washington,
DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169, or

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal_register/
code_of_federal_regulations/
ibr_locations.html.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AFS—420), Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125),
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to Title 14, Code of Federal
Regulations, Part 97 (14 CFR part 97)
amends Standard Instrument Approach
Procedures (SIAPs). The complete
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regulatory description of each SIAP is
contained in the appropriate FAA Form
8260, as modified by the the National
Flight Data Center (FDC)/Permanent
Notice to Airmen (P-NOTAM), which is
incorporated by reference in the
amendment under 5 U.S.C. 552(a),

1 CFR part 51, and § 97.20 of the Code
of Federal Regulations. Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR sections, with the types
and effective dates of the SIAPs. This
amendment also identifies the airport,
its location, the procedure identification
and the amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP as amended in the
transmittal. For safety and timeliness of
change considerations, this amendment
incorporates only specific changes
contained for each SIAP as modified by
FDC/P-NOTAMs.

The SIAPs, as modified by FDC
P-NOTAM, and contained in this
amendment are based on the criteria

contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these chart
changes to SIAPs, the TERPS criteria
were applied to only these specific
conditions existing at the affected
airports. All SIAP amendments in this
rule have been previously issued by the
FAA in an FDC NOTAM as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.
Further, the SIAPs contained in this
amendment are based on the criteria
contained in TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial

number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC on January 12,
2007.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, Title 14, Code of
Federal Regulations, Part 97, 14 CFR
part 97, is amended by amending
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, LDA w/GS, SDF, SDF/
DME; § 97.27 NDB, NDB/DME; § 97.29
ILS, MLS, TLS, GLS, WAAS PA, MLS/
RNAYV; §97.31 RADAR SIAPs; §97.33
RNAV SIAPs; §97.35 COPTER SIAPs,
§97.37 Takeoff Minima and Obstacle
Departure Procedures. Identified as
follows:

* * * Effective Upon Publication

FDC date State City Airport FDC No. Subject
12/29/06 ...... GA Atlanta .......cocceviiiniiine Newnan Coweta County ...........ccceeu.ee. 6/9357 | Take-Off Minimums and (Obsta-
cle) Departure Procedure,
Amdt 3.
01/10/07 ...... AK Pilot Point .......cccoceeiennne Pilot Point .....cccooviviiiicee 7/0592 | RNAV (GPS) Rwy 7, Orig.
01/10/07 ...... AK Pilot Point .......cccovviiinne Pilot Point ......ccooeiieiiiieeeencee 7/0593 | RNAV (GPS) Rwy 25, Orig.

[FR Doc. E7-838 Filed 1-23—-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9303]
RIN 1545-BF84

Corporate Reorganizations;
Distributions Under Sections
368(a)(1)(D) and 354(b)(1)(B)

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final and temporary
regulations; correction notice.

SUMMARY: This document contains
corrections to temporary regulations
that was published in the Federal
Register on Tuesday, December 19, 2006
(71 FR 75879) regarding the
qualification of certain transactions as
reorganizations described in section
368(a)(1)(D).

DATES: These corrections are effective
December 19, 2006.
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FOR FURTHER INFORMATION CONTACT:
Bruce A. Decker at (202) 622—-7550 (not
a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The temporary regulations (TD 9303)
that is the subject of these corrections
are under sections 368 and 354 of the
Internal Revenue Code.

Need for Correction

As published, the temporary
regulations (TD 9303) contains errors
that may prove to be misleading and are
in need of correction.

Correction of Publication

Accordingly, the temporary
regulations (TD 9303) that was the
subject of FR Doc. E6-21565, is
corrected as follows:

1. On page 75879, column 1, in the
preamble, under the caption
“SUMMARY:”, line 9, the language
“securities of the acquiring corporation
is” is corrected to read ‘‘securities of the
acquiring corporation are.”

2. On page 75880, column 1, in the
preamble, under the paragraph heading
“Background”, first full paragraph of the
column, line 5, the language “its
operating assets to Y for $34x dollars,”
is corrected to read “‘its operating assets
to Y for $34x,.”

3. On page 75880, column 1, in the
preamble, under the paragraph heading
“Background”, second full paragraph of
the column, line 7, the language
“requirements of section 354 and 356, is
corrected to read ‘‘requirements of
sections 354 and 356,.”

4. On page 75881, column 1, in the
preamble, under the paragraph heading
“Special Analyses”, line 7 from the
bottom of the paragraph, the language
“published elsewhere in this Federal”
is corrected to read ‘“published
elsewhere in this issue of the Federal.”

List of Subjects in 26 CFR Part 1
Income taxes, Reporting and
recordkeeping requirements.

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

§1.368-2T [Corrected]

m Par. 2. Section 1.368-2T is amended
by revising paragraph (1)(1) to read as
follows:

§1.368-2T Definition of terms (temporary).

* * * * *

(1)* * %

(1) General rule. In order to qualify as
a reorganization under section
368(a)(1)(D), a corporation (transferor
corporation) must transfer all or part of
its assets to another corporation
(transferee corporation) and
immediately after the transfer the
transferor corporation, or one or more of
its shareholders (including persons who
were shareholders immediately before
the transfer), or any combination
thereof, must be in control of the
transferee corporation; but only if, in
pursuance of the plan, stock or
securities of the transferee corporation
are distributed in a transaction which
qualifies under section 354, 355, or 356.

* * * * *

LaNita Van Dyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Office of Associate
Chief Counsel (Procedure and
Administration).

[FR Doc. E7-861 Filed 1-23—-07; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD08-07-001]
Drawbridge Operating Regulations;

Berwick Bay (Atchafalaya River),
Morgan City, LA

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District, has issued a
temporary deviation from the regulation
governing the operation of the BNSF
Railway Company Vertical Lift Span
Bridge across Berwick Bay, mile 0.4
(Atchafalaya River, mile 17.5), at
Morgan City, St. Mary Parish, Louisiana.
This deviation provides for the bridge to
remain closed to navigation for 12
consecutive hours to conduct scheduled
maintenance to the drawbridge.

DATES: This deviation is effective from

8 a.m. until 8 p.m. on Wednesday,
February 7, 2007.

ADDRESSES: Materials referred to in this
document are available for inspection or
copying at the office of the Eighth Coast
Guard District, Bridge Administration
Branch, Hale Boggs Federal Building,
Room 1313, 500 Poydras Street, New
Orleans, Louisiana 70130-3310 between
7 am. and 3 p.m., Monday through
Friday, except Federal holidays. The
telephone number is (504) 671-2128.

The Bridge Administration Branch
maintains the public docket for this
temporary deviation.

FOR FURTHER INFORMATION CONTACT:
David Frank, Bridge Administration
Branch, telephone (504) 671-2128.

SUPPLEMENTARY INFORMATION: The BNSF
Railway Company has requested a
temporary deviation in order to replace
the railroad signal circuits of the BNSF
Railway Railroad Vertical Lift Span
Bridge across Berwick Bay, mile 0.4
(Atchafalaya River, mile 17.5) at Morgan
City, St. Mary Parish, Louisiana.
Replacement of the signal circuits is
necessary to turn the lining of signals
across the bridge into a fully automatic
operation so that the bridge will be in
full compliance with requirements of
the Federal Railroad Administration.
This temporary deviation will allow the
bridge to remain in the closed-to-
navigation position from 8 a.m. until 8
p.-m. on Wednesday, February 7, 2007.
The proposed work was previously
scheduled for Wednesday, December 13,
2006, but had to be postponed due to
parts being unavailable. The required
parts have been received and BNSF is
now ready to accomplish the repairs.
There may be times, during the closure
period, when the draw will not be able
to open for emergencies.

The bridge provides 4 feet of vertical
clearance in the closed-to-navigation
position. Thus, most vessels will not be
able to transit through the bridge site
when the bridge is closed. Navigation
on the waterway consists of tugs with
tows, fishing vessels and recreational
craft including sailboats and
powerboats. Due to prior experience, as
well as coordination with waterway
users, it has been determined that this
closure will not have a significant effect
on these vessels.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: January 16, 2007.

Marcus Redford,

Bridge Administrator.

[FR Doc. E7—994 Filed 1-23-07; 8:45 am]
BILLING CODE 4910-15-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD01-07-003]

Drawbridge Operation Regulations;
Reynolds Channel, Lawrence, NY
AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the Atlantic Beach
Bridge across Reynolds Channel, mile
0.4, at Lawrence, New York. Under this
temporary deviation, an advance notice
shall be required for bridge openings
from February 26, 2007 through March
2, 2007, from 7 a.m. to 5:30 p.m. This
deviation is necessary to facilitate
scheduled bridge maintenance.

DATES: This deviation is effective from
February 26, 2007 through March 2,
2007.

ADDRESSES: Materials referred to in this
document are available for inspection or
copying at the First Coast Guard
District, Bridge Branch Office, One
South Street, New York, New York
10004, between 7 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is (212)
668—7165. The First Coast Guard
District Bridge Branch Office maintains
the public docket for this temporary
deviation.

FOR FURTHER INFORMATION CONTACT: Judy
Leung-Yee, Project Officer, First Coast
Guard District, at (212) 668-7195.

SUPPLEMENTARY INFORMATION: The
Atlantic Beach Bridge, across Reynolds
Channel at mile 0.4, at Lawrence, New
York, has a vertical clearance in the
closed position of 25 feet at mean high
water and 30 feet at mean low water.
The existing drawbridge operation
regulations are listed at 33 CFR 117.5.

The owner of the bridge, Nassau
County Bridge Authority, requested a
temporary deviation to facilitate
scheduled bridge span lock
maintenance. The bridge will not be
able to open while the bridge
maintenance is underway. An advance
notice for openings is necessary in order
to have the bridge operational for vessel
traffic.

Under this temporary deviation the
bridge shall open on signal after at least
a 1-hour advance notice is given
between 7 a.m. and 5:30 p.m. from

February 26, 2007 through March 2,
2007.

The contact information for providing
the advance notice for bridge openings
shall be via marine radio channel 13 or
by calling (516) 239-1821.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.

Should the bridge maintenance
authorized by this temporary deviation
be completed before the end of the
effective period published in this notice,
the Coast Guard will rescind the
remainder of this temporary deviation,
and the bridge shall be returned to its
normal operating schedule. Notice of
the above action shall be provided to the
public in the Local Notice to Mariners
and the Federal Register, where
practicable.

This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: January 16, 2007.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. E7—-993 Filed 1-23-07; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[CGD01-07-004]

Drawbridge Operation Regulations;
Mystic River, Mystic, CT

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the Amtrak railroad
bridge across the Mystic River, mile 2.4,
at Mystic, Connecticut. Under this
temporary deviation, the bridge may
remain in the closed position from
February 2, 2007 through February 4,
2007. This deviation is necessary to
facilitate scheduled bridge maintenance.
DATES: This deviation is effective from
February 2, 2007 through February 4,
2007.

ADDRESSES: Materials referred to in this
document are available for inspection or
copying at the First Coast Guard
District, Bridge Branch Office, One
South Street, New York, New York
10004, between 7 a.m. and 3 p.m.,

Monday through Friday, except Federal
holidays. The telephone number is (212)
668—7165. The First Coast Guard
District Bridge Branch Office maintains
the public docket for this temporary
deviation.

FOR FURTHER INFORMATION CONTACT: Judy
Leung-Yee, Project Officer, First Coast
Guard District, at (212) 668—7195.

SUPPLEMENTARY INFORMATION: The
Amtrak railroad bridge, across the
Mystic River, mile 0.4, at Mystic,
Connecticut, has a vertical clearance in
the closed position of 4 feet at mean
high water and 8 feet at mean low water.
The existing drawbridge operation
regulations are listed at 33 CFR 117.211.

The owner of the bridge, National
Railroad Passenger Corporation
(Amtrak), requested a temporary
deviation to facilitate scheduled bridge
pinion shaft maintenance. The bridge
will not be able to open while the bridge
maintenance is underway.

Under this temporary deviation the
Amtrak railroad bridge may remain in
the closed position from February 2,
2007 through February 4, 2007.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.

Should the bridge maintenance
authorized by this temporary deviation
be completed before the end of the
effective period published in this notice,
the Coast Guard will rescind the
remainder of this temporary deviation,
and the bridge shall be returned to its
normal operating schedule. Notice of
the above action shall be provided to the
public in the Local Notice to Mariners
and the Federal Register, where
practicable.

This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: January 16, 2007.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. E7—992 Filed 1-23-07; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 117
[CGD01-07-005]

Drawbridge Operation Regulations;
Connecticut River, East Haddam, CT

AGENCY: Coast Guard, DHS.
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ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the Route 82 Bridge
across the Connecticut River, mile 16.8,
at East Haddam, Connecticut. Under
this temporary deviation, the bridge
may remain in the closed position for
two nights from 8:30 p.m. to 4:30 a.m.
in January 2007. The two closure dates
will be determined based upon
favorable weather for two nights
between January 22, 2007 and January
27, 2007. This deviation is necessary to
facilitate scheduled bridge maintenance.
DATES: This deviation is effective from
January 22, 2007 through January 27,
2007.

ADDRESSES: Materials referred to in this
document are available for inspection or
copying at the First Coast Guard
District, Bridge Branch Office, One
South Street, New York, New York,
10004, between 7 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is (212)
668—7165. The First Coast Guard
District Bridge Branch Office maintains
the public docket for this temporary
deviation.

FOR FURTHER INFORMATION CONTACT: Judy
Leung-Yee, Project Officer, First Coast
Guard District, at (212) 668—7195.
SUPPLEMENTARY INFORMATION: The Route
82 Bridge, across the Connecticut River,
mile 16.8, at East Haddam, Connecticut,
has a vertical clearance in the closed
position of 22 feet at mean high water
and 25 feet at mean low water. The
existing drawbridge operation
regulations are listed at 33 CFR
117.205(c).

The owner of the bridge, Connecticut
Department of Transportation, requested
a temporary deviation to facilitate
scheduled bridge maintenance, drive
gear repairs. The bridge will not be able
to open while the bridge maintenance is
underway.

Under this temporary deviation the
Route 82 Bridge may remain in the
closed position between 8:30 p.m. and
4:30 a.m., for two nights only, between
January 22, 2007 and January 27, 2007.
The two closure dates will be selected
depending upon favorable weather
necessary to perform the required
repairs.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.

Should the bridge maintenance
authorized by this temporary deviation
be completed before the end of the

effective period published in this notice,
the Coast Guard will rescind the
remainder of this temporary deviation,
and the bridge shall be returned to its
normal operating schedule. Notice of
the above action shall be provided to the
public in the Local Notice to Mariners
and the Federal Register, where
practicable.

This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: January 16, 2007.

Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. E7-991 Filed 1-23-07; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD09-06-174]
RIN 1625-AA00

Safety Zones; M/V ROY A. JODREY, St.
Lawrence River, Wellesley Island, NY

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is removing
the established safety zone around the
wreck of the M/V ROY A. JODREY, St.
Lawrence River, Wellesley Island, NY.
The safety zone was necessary for
restricting recreational diving while
conducting oil removal operations
aboard the sunken vessel. The safety
zone is no longer needed and the Coast
Guard is removing the regulation.
DATES: This section becomes effective
on February 23, 2007.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket CGD9-06-174 and are available
for inspection or copying at U.S. Coast
Guard Sector Buffalo, 1 Fuhrmann
Blvd., Buffalo, NY 14203 between 8 a.m.
and 4 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: LT
Tracy Wirth, U.S. Coast Guard Sector
Buffalo, (716) 843-9573.

SUPPLEMENTARY INFORMATION:
Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that publishing an

NPRM is unnecessary because this rule
removes a safety zone that is no longer
needed.

Background and Purpose

The rule established a safety zone
around the sunken M/V ROY A.
JODREY, St. Lawrence River, Wellesley
Island, NY (67 FR 65042 (October 23,
2002).). The safety zone was necessary
for restricting recreational diving while
conducting oil removal operations
aboard the sunken vessel. The zone
covered all waters and adjacent
shoreline encompassed by the arc of a
circle with a 150-yard radius of the
wreck M/V ROY A JODREY, with its
center in 44°19.55 N, 075°56.00 W
(NAD83). The safety zone is no longer
needed and the Coast Guard is removing
the regulation.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. The Office of Management and
Budget has not reviewed this rule under
that order. It is not significant under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS), because we are disestablishing
the safety zone around wreck M/V ROY
A JODREY.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant impact on a substantial
number of small entities. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities
because this rule removes an obsolete
safety zone.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects and participate
in the rulemaking process. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
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compliance, please contact Sector
Buffalo (see ADDRESSES).

Small businesses may send comments
on actions of Federal employees who
enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734-3247).

Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule would not result in
such an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule would not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

The Coast Guard has analyzed this
rule under Executive Order 13045,
Protection of Children from

Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedure; and related management
system practices) that are developed or
adopted by voluntary consensus
standards bodies. This rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and

have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(g), of the
Instruction, from further environmental
documentation.

Under figure 2—1, paragraph (34)(g), of
the Instruction, an ‘“Environmental
Analysis Check List” and a ““Categorical
Exclusion Determination” are not
required for this rule because we are
disestablishing a safety zone.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04-1, 6.04—6 and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation no. 0170.1.

§165.917 [Removed]
m 2. Section 165.917 is removed.
Dated: January 4, 2007.

S.J. Ferguson,

Captain, U.S. Coast Guard, Captain of the
Port Buffalo, Sector Buffalo.

[FR Doc. E7—1004 Filed 1-23-07; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[EPA-R09-OAR-2006-0580; FRL-8270-3]

Approval and Promulgation of Air
Quality Implementation Plans;
Designation of Areas for Air Quality
Planning Purposes; Arizona; Miami
Sulfur Dioxide State Implementation
Plan and Request for Redesignation to
Attainment; Correction of Boundary of
Miami Sulfur Dioxide Nonattainment
Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action under the Clean Air Act to
approve the Miami Sulfur Dioxide
Nonattainment Area State
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Implementation and Maintenance Plan
as a revision to the Arizona state
implementation plan. The Arizona
Department of Environmental Quality
developed this plan to maintain the
sulfur dioxide national ambient air
quality standards in the Miami (Gila
County) area. The maintenance plan
contains various elements, including
contingency provisions that will be
implemented if measured ambient
concentrations of sulfur dioxide are
above certain trigger levels. EPA is also
approving the State of Arizona’s request
for redesignation of the Miami area from
nonattainment to attainment for the
sulfur dioxide standards. Lastly, EPA is
correcting the boundary of the Miami
sulfur dioxide nonattainment area to
exclude a noncontiguous township that
was erroneously included in the
description of the area and to fix a
transcription error in the listing of one
of the other townships.

EPA is taking these actions consistent
with provisions in the Clean Air Act
that obligate the Agency to approve or
disapprove submittals of revisions to
state implementation plans and requests
for redesignation. The intended effect is
to redesignate the Miami, Arizona sulfur
dioxide nonattainment area to
attainment, provide for maintenance of
the standard for the ten-year period
following redesignation, and correct
long-standing errors in the codified
description of the area.

DATES: This rule is effective on March
26, 2007 without further notice, unless
EPA receives adverse comments by
February 23, 2007. If we receive such
comments, we will publish a timely
withdrawal in the Federal Register to
notify the public that this direct final
rule will not take effect.

ADDRESSES: Submit comments,
identified by docket number EPA-R09-
OAR-2006-0580, by one of the
following methods:

1. Federal eRulemaking Portal:
www.regulations.gov. Follow the on-line
instructions.

2. E-mail: vagenas.ginger@epa.gov.

3. Mail or deliver: Ginger Vagenas
(Air-2), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and

should not be submitted through the
www.regulations.gov or e-mail.
www.regulations.gov is an ‘“anonymous
access” system, and EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send e-mail
directly to EPA, your e-mail address
will be automatically captured and
included as part of the public comment.
If EPA cannot read your comment due
to technical difficulties and cannot
contact you for clarification, EPA may
not be able to consider your comment.
Docket: The index to the docket for
this action is available electronically at
www.regulations.gov and in hard copy
at EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Ginger Vagenas, Air Planning Office,
(415) 972—-3964 or by e-mail at
vagenas.ginger@epa.gov.

SUPPLEMENTARY INFORMATION: Elsewhere
in this Federal Register, we are
proposing approval and soliciting
written comment on this action.
Throughout this document, the words
“we,” “us,” or “our” mean U.S. EPA.
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I. Summary of Today’s Direct Final
Action

On June 26, 2002, the Arizona
Department of Environmental Quality
(“ADEQ” or “State’’) submitted to EPA
Region IX its Miami Sulfur Dioxide
State Implementation and Maintenance
Plan and its request for redesignation to
attainment (“Miami SO, Maintenance
Plan” or “‘submittal”’). The submittal
summarizes the progress the State has
made in attaining the sulfur dioxide
(SO,) national ambient air quality
standards (NAAQS) in the Miami
nonattainment area (Gila County,
Arizona) (“Miami area’’) and includes a
plan to assure continued attainment of
the SO, NAAQS for at least the next 10
years. The June 26, 2002 submittal also
includes a request for redesignation of
the boundary of the area and for
redesignation of the status of the area,
as amended, to “attainment” under
section 107(d) of the Clean Air Act
(“Act” or CAA). On June 30, 2004,
ADEQ submitted certain replacement
pages correcting errors in the June 26,
2002 submittal. On June 20, 2006,
ADEQ submitted a letter withdrawing
the boundary redesignation request and
requesting EPA to address the boundary
issue as an error correction under CAA
section 110(k)(6) instead.

In today’s direct final action, because
we find that the Miami SO,
Maintenance Plan meets the
requirements for maintenance plans
under section 175A of the Act and that
the Miami area qualifies for
redesignation under CAA section
107(d)(3)(E), we are approving the
submittal (as amended by the submittals
dated June 30, 2004 and June 20, 2006)
as a revision to the Arizona SIP and
redesignating the Miami area from
nonattainment to attainment for the SO,
NAAQS. Also, based on a review of the
relevant State and EPA materials from
the late 1970’s, we are correcting errors
under CAA section 110(k)(6) in the
listing of the townships that comprise
the Miami SO, nonattainment area to
exclude a noncontiguous township and
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to fix a transcription error in one of the
other townships so listed.

II. Introduction

The following section discusses the
NAAQS for SO, CAA requirements for
state implementation plans, SO,
planning in Arizona generally and in
the Miami area more specifically, and
sources of emissions in the Miami area.

A. SO, NAAQS

The NAAQS for SO, consists of three
standards: Two primary standards for
the protection of public health and a
secondary standard for protection of
public welfare. The primary SO»
standards address 24-hour average and
annual average ambient SO,
concentrations. The secondary standard
addresses 3-hour average ambient SO,
concentrations. The level of the annual
SO, standard is 0.030 parts per million
(ppm), which is equivalent to 80
micrograms per cubic meter (ng/m3), not
to be exceeded in a calendar year. The
level of the 24-hour standard is 0.14
ppm (365 pg/m3), not to be exceeded
more than once per calendar year. The
level of the secondary SO, standard is
a 3-hour standard of 0.5 ppm (1,300 pg/
m?3), not to be exceeded more than once
per calendar year. See 40 CFR 50.2—
50.5.

B. State Implementation Plan

The CAA requires states to
implement, maintain, and enforce
ambient air quality equal to or better
than the NAAQS. A state’s strategies for
implementing, maintaining, and
enforcing the NAAQS are submitted to
EPA for approval, and, once approved,
become part of the State Implementation
Plan (or SIP) for that State. SIPs are
compilations of regulatory and non-
regulatory elements adopted, submitted,
and approved at different times to
address various types of changes in
circumstances, such as new or revised
NAAQS or amendments to the CAA.
SIPs include, among other things, the
following: (1) An inventory of emission
sources; (2) statutes and regulations
adopted by the state legislature and
executive agencies; (3) air quality
analyses that include demonstrations
that adequate controls are in place to
meet the NAAQS; and (4) contingency
measures to be undertaken if an area
fails to attain the standard or make
reasonable progress toward attainment
by the required date. The state must
make proposed changes to the SIP
available for public review and
comment through a public hearing, and
must formally adopt the changes before
submitting them to EPA for approval.

Upon our approval, a SIP revision
becomes federally enforceable.

C. History of SO, Planning in Arizona

1. Development of the SO, SIP

In the early 1970’s, soon after the
Clean Air Amendments of 1970 were
passed, Arizona began developing air
quality regulations that applied to all
Arizona primary copper smelters,
including the one operating in the
Miami area. These regulations focused
on establishing an air quality
monitoring network in the areas
surrounding the smelters and
determining the allowable emission
rates from the smelters so that the SO,
NAAQS could be attained and
maintained. Arizona submitted various
SIP revisions during the 1970s to
establish approvable emission
limitations for the primary copper
smelters operating in the state. On
September 20, 1979, the State submitted
its SIP revision to EPA which contained
its multi-point rollback (MPR) technique
to establish operating limitations on
smelters. After EPA’s proposed
conditional approval on November 30,
1981 (46 FR 58098), Arizona made
necessary changes which corrected
identified deficiencies. EPA granted full
approval of the MPR-based SIP
submittal on January 14, 1983 (48 FR
1717), but was not able to grant full
approval to the SO, SIPs for six smelter
areas (including Miami) because they
lacked a strategy for addressing fugitive?!
sources of SO..

On November 1, 2004, EPA approved
several revisions to the SO, SIP,
including site-specific requirements,
compliance and monitoring, and
fugitive emissions standards for existing
primary copper smelters. See 69 FR
63321. In that same notice, EPA
promulgated a limited approval/limited
disapproval of R18—-2—Appendix 8,
which sets out procedures for
calculating sulfur emissions using a
sulfur balance method. ADEQ
subsequently corrected the identified
deficiencies and EPA approved the new
version of R18—-2—Appendix 8 as a SIP
revision on April 12, 2006. See 71 FR
18624. The effective date for our April
12, 2006 final approval is June 12, 2006.

2. Miami SO, Nonattainment Area

Originally, the air quality planning
area we refer to as the Miami SO,
nonattainment area was not separately
defined but rather was included in a
county-wide SO, nonattainment area

1“Fugitive” in this context refers to emissions

that could not reasonably pass through a stack,
chimney, vent for a functionally equivalent
opening.

(see 43 FR 8969, March 3, 1978). At the
request of the state of Arizona, the
boundaries were reduced to nine
townships in and around the city of
Miami (44 FR 21261, April 10, 1979).
See also, 40 CFR 81.303.2 In addition,
six adjacent townships were designated
as “‘cannot be classified”. Section
107(d)(1)(C) of the 1990 Clean Air Act
Amendments (CAAA) brought forward,
by operation of law, the nonattainment
designations for areas, such as the
Miami SO, area, that continued to be
designated as nonattainment at the time
of enactment of the CAAA, i.e., areas
that had not been redesignated to
“attainment” prior to November 1990.

D. Sources of SO, Emissions in the
Miami Area

The dominant source of SO,
emissions in the Miami area is the
Phelps-Dodge Miami primary copper
smelter (“Miami smelter”’). Combined
stack and fugitive SO, emissions from
the smelter are limited under the
source-specific EPA-approved rule (i.e.,
R18-2-7-715) to 2,420 pounds per hour
annual average, which amounts to
approximately 10,368 tons per year
based on 357 days of operation (set forth
for the permit for this facility) or
approximately 10,600 tons per year
assuming 365 days per year of smelter
operation. Between 1996 and 2000, the
smelter’s actual SO, emissions ranged
from 5,737 tons per year to 7,819 tons
per year and represented 97 to 99% of
the total stationary source SO,
emissions in the Miami nonattainment
area. See tables 4.1, 4.3, and 5.2 of the
Miami SO, Maintenance Plan. There are
several other point sources of SO in the
Miami area, all of which are relatively
minor: BHP Copper, Pinto Valley; BHP
Copper, Miami East Unit; Carlota
Copper Company Mine; and the Phelps-
Dodge Miami Mine. Viewed
collectively, these sources are permitted
to emit a total of approximately 100 tons
per year. Actual emissions, however, are
generally less than 10 tons per year. SO,
emissions from area and mobile sources

2The nine townships that comprise the Miami
SO nonattainment area are: T2N, R14E; T2N, R15E;
T1N, R13E (only that portion in Gila County); T1N,
R14E; T1N, R15E; T1N, R16E; T1S, R14E (only that
portion in Gila County); T1S, R14"4E; and T1S,
R15E. Code of Federal Regulations, title 40, part 81,
section 303 (40 CFR 81.303) also identifies six other
townships as areas that “cannot be classified.”
These six townships are: T2N, R13E (only that
portion in Gila County); T2N, R16E; T1S, R13E
(only that portion in Gila County); T1S, R16E; T2S,
R14E (only that portion in Gila County); and T2S,
R15E. All of the townships discussed in this notice
relate to the Gila and Salt River Base Line. In
section V of this notice, we discuss our decision to
amend 40 CFR 81.303 to correct the boundary of the
Miami area to exclude a noncontiguous township
and to fix a typographical error.
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are about 150 tons per year. See sections

4.1 and 4.3 of the Miami SO,
Maintenance Plan and table 1, below.

TABLE 1.—POINT, AREA, AND MOBILE SOURCES OF SO, EMISSIONS IN THE MIAMI SO, NONATTAINMENT AREA (TONS PER

YEAR, TPY)
Allowable Actual emis-
Source name or type emissions sions (1999)
Stationary Sources (not including Phelps-Dodge primary copper smelter):

BHP Copper, Pinto Valley UNit ........ooiiiiiie ettt 62 <1
BHP Copper, Miami East UNIt ........c.coiiiiiiiieicsee et <1 <1
Carlotta Copper COmMPAaNY IMINE ........ooiiiiiiiie ettt e et st et e e bt e sneenneenans 1 0
Phelps-Dodge MIiami MINE ..........oooiiiieiiii ettt et e e s ae e e e e e e e e sne e e e anne e e snne e e sanneeesnnneeeannnes 92 7
Area and MODIIE ...t ettt nre e NA 149
Phelps-Dodge Miami Smelting OPerations ...........cccceoiririinieieeiecee e e 10,368 7,819
Total FrOM All SOUIMCES ..ooeiiuiiieiitiie ettt ettt e et e et e e et e e e et e e e eaee e e aasaeeeaaseeeeasaeeesaseeaasseeeanseessanseeeannnen NA 7,975

aWhen burning diesel; lower limits exist for other fuels.

NA = not applicable.

Source: Sections 4.1 and 4.3 from the Miami SO, Maintenance Plan.

III. CAA Requirements for
Redesignation Requests and
Maintenance Plans

As stated in the summary section of
this rule, Arizona has requested that we
redesignate the Miami SO,
nonattainment area to attainment. Any
redesignation from nonattainment to
attainment requires EPA to determine
whether the requirements of Clean Air
Act section 107(d)(3)(E), have been met.
These criteria are: (1) At the time of the
redesignation, we must find that the
area has attained the relevant NAAQS;
(2) the State must have a fully approved
SIP for the area; (3) we must determine
that the improvements in air quality are
due to permanent and enforceable
reductions in emissions resulting from
implementation of the SIP and
applicable federal regulations and other
permanent and enforceable reductions;
(4) the state must have met all the
nonattainment area requirements
applicable to the area; and (5) we must
have fully approved a maintenance plan
for the area under CAA section 175A.

To evaluate the State’s redesignation
request for the Miami area, we relied
upon the Clean Air Act itself,
particularly section 110 and part D (of
title I), EPA’s NAAQS and SIP
regulations in 40 CFR parts 50 and 51,
and guidance set forth in “General
Preamble for the Implementation of
Title I of the Clean Air Act Amendments
0f 1990” (57 FR 13498, April 16, 1992),
and in the following EPA guidance
documents: “Procedures for Processing
Requests to Redesignate Areas to
Attainment,” dated September 4, 1992,
from John Calcagni, (“Calcagni Memo’),
“Attainment Determination Policy for
Sulfur Dioxide Nonattainment Areas,”
dated January 26, 1995, from Sally L.
Shaver, (‘“Shaver Memo”), and ‘“Part D
New Source Review (part D NSR)

Requirements for Areas Requesting
Redesignation to Attainment,” dated
October 14, 1994, from Mary D. Nichols
(“Nichols Memo’).

IV. EPA’s Evaluation of Redesignation
Request and Maintenance Plan for the
Miami, Arizona SO, Nonattainment
Area

A. The Area Must Be Attaining the SO»
NAAQS

Under CAA section 107(d)(3)(E)(@i), in
order for an area to be redesignated, we
must determine that the area has
attained the applicable NAAQS. The air
quality data should be representative of
the area of highest concentration and
should be measured by monitors that
remain at the same location for the
duration of the monitoring period
required for demonstrating attainment.
The data should be collected and
quality-assured in accordance with 40
CFR part 58 and recorded in EPA’s Air
Quality System database (AQS) to be
available for public review. Under 40
CFR part 58, States certify data that is
entered into AQS on an annual basis.

For the purposes of determining
whether an area has attained the SO»
NAAQS, we require no fewer than two
consecutive years of “‘clean” data (i.e.,
no violations) as recorded in AQS. In
addition, to qualify for attainment
determination purposes, the annual
average and second-highest 24-hour
average concentrations must be based
upon hourly data that are at least 75
percent complete in each calendar
quarter. See 40 CFR 50.4.

The State of Arizona initiated ambient
monitoring of SO, in the Miami area in
1970. In order to establish coverage
sufficient to evaluate the ambient
impact of smelter emissions, this initial
effort was expanded. Eventually more
than sixteen stationary monitoring sites

were established, with as many as seven
monitors operating concurrently.
Historic ambient SO, monitoring site
locations and periods of operation are
provided in Table 3.1, and Figures 3.1
and 3.2 of the State’s submittal.

Following the Miami smelter’s
compliance with stack emissions limits
(using continuous control technology)
as required under Arizona
Administrative Code (AAC) R9-3-515,
which was submitted and approved by
EPA as arevision to the Arizona SIP in
the 1980’s (but since amended and re-
codified as R18—2-7-715), the number
of SO, monitors has decreased. Between
1990 and 1996, the number of monitors
varied from three to four and several
monitoring locations changed, but since
1997, the three presently-operating
monitors have remained at their current
locations: the Jones Ranch monitor
along Cherry Flats Road, the Ridgeline
monitor along Linden Street, and the
Townsite monitor along Sullivan Street.

All three presently-operating monitors
are located south of the smelter, but
vary in distance and elevation relative
to smelter sources. The Townsite
monitor lies closest to the smelter and
at the lowest elevation among the three
sites while the Jones Ranch monitor lies
furthest from the smelter but at the
highest elevation. The Jones Ranch and
Townsite monitors are operated by
Phelps Dodge using Thermal Electron
pulsed fluorescent (TECO) samplers,
and the Ridgeline monitor is operated
by ADEQ using a Thermo pulse
fluorescence analyzer.

Table 2 below summarizes the SO,
monitoring data collected at the various
monitors operated by ADEQ (or, in the
case of Jones Ranch, ADEQ or the
smelter operator) from 1988 through
2005. ADEQ ended its monitoring at
Jones Ranch in 1994, but the smelter
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operator continues to monitor SO, at estimated annual SO, emissions from
that location. Table 3 below presents the smelter over the same time period.
TABLE 2.—SUMMARY OF SULFUR DIOXIDE AMBIENT AIR QUALITY DATA—MIAMI, ARIZONA: 1988—-2005
Concentrations (ug/m?3) at individual sites
Year Averaging period . :
gngp Jones ranch Cltlesb%%mces Little acres Ridgeline
1988 oo Max 3-NOUT ...ooieiciiieeeeeeee e 655 413 153
MaX 24-NOUF ...oeeeeeeeeeeeeeecee e 180 73 29 —
ANNUAD oo 21 13 6 —
1989 oo Max 3-hour ..... 814 169 86 —
Max 24-hour ... 133 29 18 —_
ANNUAL oo 17 4 3 —
1990 .o, Max 3-NOUr .....oeeiiiieecieeeee e 715 — — —
Max 24-hour ... 136 — — —
Annual ............ *16 — — —
1991 MaX 3-hOUr ...oeeviiiiiiee e 767 — — —
Max 24-hour 143 — — —
Annual ............ *18 — — —
1992 e Max 3-hour ..... 875 — — —
Max 24-hour ... 128 — — —_
Annual ............ *8 — — —
1993 e Max 3-hour ..... 721 — — —
Max 24-hour ... 123 —_ —_ —
Annual ......... 10 —_ —_ —_
1994 e Max 3-hour ..... 566 — — —
Max 24-hour ... 121 — — —
ANNUAD oo 16 — — —
1995 e MaX 3-hOUr ...oeeviiiiieee e 433 — — 244
Max 24-hour ... 122 — — 89
Annual ............ 8 — — 10
1996 . MaxX 3-hOUr ....ooviiiiieeee e 593 — — 338
Max 24-hour 146 — — 110
Annual ............ 11 — — 8
1997 e Max 3-hour 820 — — 524
Max 24-hour 138 —_ —_ 92
ANNUAL oo 10 — —_ 5
1998 ., Max 3-hour ..... 840 — — 175
Max 24-hour ... 123 — — 40
Annual ......... 10 — — 8
1999 e, Max 3-hour ..... 897 — — 198
Max 24-hour ... 152 — — 65
Annual ............ 8 — — 14
2000 . Max 3-hour ..... 895 — — 307
Max 24-hour ... 133 —_ —_ 70
Annual ............ 11 — — 17
2001 e Max 3-hour ..... 577 — — 338
Max 24-hour ... 145 — — 110
Annual ............ 19 —_ —_ 19
2002 .. Max 3-hour ..... 628 — — 174
Max 24-hour ... 184 —_ —_ 78
Annual ......... 16 — — 18
2003 i Max 3-hour ..... 578 —_ —_ 250
Max 24-hour ... 152 — — 70
Annual ............ 21 — — 13
2004 ... Max 3-hour ..... 326 — — 291
Max 24-hour ... 99 —_ —_ 78
Annual ............ 13 — — 11
2005 i Max 3-hour ..... —_ —_ —_ 250
Max 24-hour ... — — — 78
ANNUAL oo — — — 12

Notes: The primary NAAQS for SO, are 365 pg/m3, 24-hour average, not to be exceeded more than once per calendar year, and 80 pug/m3,
annual average. The secondary NAAQS for SO, is 1,300 pg/m3, 3-hour average, not to be exceeded more than once per calendar year. The *
indicates that the annual average does not satisfy summary criteria. The — indicates little or no data in a given year from a given monitor. EPA’s
AQS database is the source of data shown in italics. ADEQ’s Air Quality Annual Reports are the sources of the non-italicized data shown in this

table.
Monitoring Sites:

e The Jones Ranch monitoring site is located along Cherry Flats Road, approximately 1.8 miles south-southeast of the smelter stack at an ele-
vation of 4,100 feet above sea level. ADEQ operated a monitor at this site through 1994. From 1991 through 1994, the State-operated monitor at
Jones Ranch was referred to as “Nolan Ranch”. More recent data shown in this table for Jones Ranch was collected and compiled by the smelt-

er operator.

* The Cities Services Building monitoring site was located approximately 2.2 miles east-northeast of the smelter stack. ADEQ operated a mon-

itor at this site through 1989.
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e The Little Acres monitoring site was located approximately 2 miles southeast of the smelter. ADEQ operated a monitor at this site through

1989.

e The Ridgeline monitoring site, which is the current ADEQ monitoring site for SO, in the Miami area, is located along Linden Street at an ele-

vation of 3,600 feet.

TABLE 3.—MIAMI SMELTER SULFUR
DIOXIDE EMISSIONS: 1988—2005

Sulfur dioxide
emissions tons
per year

Year

3,988
6,398
4,141
11,145
4,813
7,678
9,260
5,108
5,737
6,368
6,097
7,819
6,810
9,062
5,667
8,005
8,754
7,366

Miami SO,

Sources:
page 35; e-mail correspondence from Bruce
Friedl, ADEQ, dated September 29, 2006.

Maintenance Plan,

Review of historic data supports
identification of the Jones Ranch
monitor as the monitoring location
where the highest concentrations are
recorded among the network of
monitoring locations selected to
measure the impact of smelter-related
emissions on ambient air quality. We
note that the Jones Ranch monitoring
site was determined to be the “limiting
site” for the purposes of establishing
emissions limits for the smelter. ADEQ
closed its monitoring site at Jones Ranch
in 1994, and while Phelps-Dodge
continues to operate an SO, monitor at
that site, the data is not recorded in
AQS.3 In 1995, ADEQ began monitoring
at the Ridgeline site, and no
exceedances have ever been recorded
there.

Based on a review of the data from the
Miami SO, Maintenance Plan as well as
tables 2 and 3 presented above, we find
that the Miami nonattainment area has
attained the SO, NAAQS and thereby
meets the first criterion for
redesignation. Our conclusion is based
on six basic interrelated facts:

e Ambient SO, concentrations in the
Miami air quality planning area are
determined by emissions from the

3 ADEQ has committed to working with Phelps-
Dodge to begin entering SO, monitoring data
collected at the Jones Ranch site to AQS beginning
with the first quarter of 2008. See letter from Nancy
C. Wrona, Director, Air Quality Division, ADEQ, to
Deborah Jordan, Air Division Director, EPA—
Region IX, dated October 18, 2006.

Phelps-Dodge primary copper smelter 4
and local meteorological and
topographic characteristics, and all
other SO, sources have essentially no
effect on ambient levels in the planning
area;

e The monitor at the Jones Ranch site
records SO, concentrations that are
representative of the highest ambient
levels in the nonattainment area;

e There are two consecutive and
complete years of “‘clean” data from the
Jones Ranch monitor, i.e., the limiting
site, as recorded in AQS (1988 and
1989);

¢ During the 1988—1989 period,
maximum concentrations were
approximately 60% of the 3-hour-
average secondary NAAQS and
approximately 50% of the 24-hour-
average primary NAAQS, and the
highest of the annual-average
concentrations measured in the area
during this period was approximately
30% of the corresponding primary
NAAQS;

e While annual emissions from the
smelter have varied from year to year,
they have generally been no higher than
50% above those that occurred during
the 1988-1989 period; and

¢ No SO, exceedances have been
measured at any of the monitoring sites
over the 1988 to 2005 period.

B. The Area’s Applicable
Implementation Plan Must Be Fully
Approved Under CAA Section 110(k)

Under CAA section 107(d)(3)(E)(ii),
the SIP for the Miami area must be fully
approved under CAA section 110(k) of
the Act. We examined the applicable
SIP for Arizona and also looked at the
disapprovals listed in 40 CFR 52.125
and have determined that no
disapprovals listed remain relevant to
the applicable SIP. Arizona has a fully
approved SIP with respect to SO in the
Miami area.

C. The Improvement in Air Quality Must
Be Due to Permanent and Enforceable
Reductions in Emissions

CAA section 107(d)(3)(E)(iii) requires
that EPA determine that the
improvement in air quality is due to
permanent and enforceable reductions

4 There is one significant point source located
outside the Miami nonattainment area but within
50 kilometers of the Miami nonattainment area. The
ASARCO Hayden Smelter is located approximately
46 kilometers south of the Miami smelter. However,
because the ASARCO Hayden smelter is
geographically separated from the Miami area by
the 7,000 foot Pinal Mountains, its emissions do not
have an impact on air quality in the Miami area.

in emissions resulting from
implementation of the SIP and/or
applicable federal measures. Figure 6.1
of the Miami SO, Maintenance Plan (as
amended in ADEQ’s submittal dated
June 30, 2004) illustrates the significant
decline in emissions from the Miami
smelter since the 1970’s in inverse
proportion to the level of control over
smelter emissions sources.

Control over the smelter’s SO»
emissions has been made permanent
and enforceable through EPA approval
of State rules limiting such emissions as
a revision to the Arizona SIP
(specifically, R18-2-715, R18-2-715.01,
R18-2-715.02, and R18-2—Appendix 8)
and through ADEQ’s issuance of a title
V permit for the Miami smelter.
Arizona’s primary copper smelter rules
and ADEQ’s title V permit contain
enforceable emission limitations that
cap emissions at a level that has been
shown to be protective of the NAAQS.
Any relaxation to the SIP-approved
limits must be approved by EPA as a
revision to the Arizona SIP, and EPA
may not approve any such SIP revision
without a demonstration that the
relaxation in the limits would not
interfere with attainment or
maintenance of the NAAQS. See CAA
section 110(1). Therefore, we find that
the improvement in ambient SO,
concentrations in the Miami, AZ area is
due to permanent and enforceable
reductions in emissions resulting from
implementation of the SIP.

D. The Area Must Have Met All
Applicable Requirements Under Section
110 and Part D

Under CAA section 107(d)(3)(E)(v),
we must determine whether the State of
Arizona has met all requirements under
section 110 and under part D (of title I)
of the CAA applicable to the Miami SO,
nonattainment area.

1. Section 110 Requirements

CAA section 110 contains the general
requirements for SIPs (enforceable
emissions limits, ambient monitoring,
permitting of new sources, adequate
funding, etc.). EPA’s guidance for
implementing section 110 of the Act is
discussed in the General Preamble to
Title I (57 FR 13498, April 16, 1992).
Over the years, we have approved
Arizona’s SIP as meeting these basic
requirements. The SIP includes
enforceable emission limitations;
requires monitoring, compiling, and
analyzing of ambient air quality data;
requires preconstruction review of new
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major stationary sources and major
modifications to existing ones; provides
for adequate funding, staff, and
associated resources necessary to
implement its requirements; and
requires stationary source emission
monitoring and reporting.

2. Part D Requirements

Before an area can be redesignated to
attainment, it must have fulfilled the
applicable requirements under part D
(of title I). For this area, the relevant
requirements are found in subparts 1
and 5 of part D. Subpart 1 of part D
specifies the basic requirements
applicable to all nonattainment areas.
Subpart 5 sets out additional provisions
for areas designated nonattainment for
SO.. As discussed below, EPA finds that
Arizona has met the requirements of
subpart 1 of part D, specifically sections
172(c) and 176, and subpart 5 as
applicable for the Miami SO,
nonattainment area.

a. Section 172

CAA section 172 contains the general
requirements for nonattainment SIPs. A
thorough discussion of the requirements
of 172(c) can be found in the General
Preamble for the implementation of title
1(57 FR 13498, April 16, 1992).
Additional guidance can be found in the
Calcagni memo.

EPA has interpreted the requirements
of CAA sections 172(c)(2) (reasonable
further progress—RFP), 172(c)(6) (other
measures), and 172(c)(9) (contingency
measures) as not relevant to a
redesignation request because they only
have meaning for an area that is not
attaining the standard (see the General
Preamble and the Calcagni Memo), and
as discussed above in section IV.A. of
this notice, we find that the Miami area
is attaining the SO, standard.
Furthermore, the State has not sought to
exercise options that would trigger
section 172(c)(4) (identification of
certain emissions increases). Thus, this
provision is also not relevant to this
redesignation request. The other
provisions under 172(c) are discussed
below.

Reasonably available control
measures. Under CAA section 172(c)(1),
reasonably available control measures
(RACM), which include requirements
for reasonably available control
technology (RACT), are required for
existing sources in nonattainment areas.
In 1983, we approved the State’s
submittal of Rule R9-3-315, a
predecessor to the State’s current
smelter rules codified at Arizona
Administrative Code (AAC) R18-2-715.
See 48 FR 1717 (January 14, 1983). This
rule limited stack emissions from

primary copper smelters, including the
smelter in the Miami area. We
concluded, however, that the control
strategy for SO, in Arizona’s six SO,
nonattainment areas was incomplete
due to the failure to address fugitive
emissions problems. See 48 FR 1717
(January 14, 1983) and 40 CFR
52.125(a)(1).

In 1998, 2003, and 2006, the State
submitted amended rules (AAC R18-2—
715 (sections F, G, and H), R18-2—
715.01, R18-2-715.02, and R18-2—
Appendix 8).5 These rules address both
fugitive and stack emissions from
smelters and, in approving the rules, we
found that the amended rules met the
RACT requirement under CAA sections
172(c)(1) and 191(b). See 69 FR 26789
at 26788 (May 14, 2004), 69 FR 63321
(November 2, 2004), and 71 FR 18624 at
18625 (April 12, 2006). Furthermore,
because the area has attained the
standard, no further demonstration that
RACM has been implemented need be
submitted by the State.

Emissions inventory. The emissions
inventory requirement of section
172(c)(3) is satisfied by the maintenance
plan inventory requirements. The
maintenance plan inventory is
evaluated below, in section IV.E.1.

NSR permit program. Section
172(c)(5) requires new source review
(NSR) permits for the construction and
operation of new and modified major
stationary sources located in
nonattainment areas. ADEQ is the
agency responsible for implementing
the nonattainment area NSR permit
program in the Miami area. Under
ADEQ’s rules, all new major sources
and modifications to existing major
sources are subject to the NSR
requirements of these rules.

We have not yet fully approved the
ADEQ NSR rules.¢ We have, however,
determined that an area being
redesignated from nonattainment to
attainment does not need to have an
approved NSR program prior to
redesignation, provided that the area
demonstrates maintenance of the
standard without nonattainment NSR in
effect. See memorandum from Mary
Nichols dated October 14, 1994 (“Part D
New Source Review (part D NSR)
Requirements for Areas Requesting
Redesignation to Attainment.”) We have

5 A more extensive summary of the regulatory
history of copper smelters in Arizona is included
in EPA’s proposed action on these rules. See 69 FR
26786 (May 14, 2004).

6 ADEQ’s NSR rules are included in the
preconstruction review and permitting provisions
of Arizona Administrative Code (AAC), Title 18,
Chapter 2, Articles 3 and 4. EPA approved an
earlier version of ADEQ’s NSR requirements (AAC
R9-3-302) on May 5, 1982 (47 FR 19328) and
August 10, 1988 (53 FR 30220).

determined that the maintenance
demonstration for Miami does not rely
on nonattainment NSR.

Prevention of significant deterioration
(PSD) is the permitting program that
applies in attainment areas. PSD was
established to preserve air quality in
areas that are meeting the NAAQS. The
PSD program requires new, modified, or
reconstructed stationary sources to
undergo preconstruction review and to
apply best available control technology.
In addition, sources are required to
review PSD increment consumption and
undertake preconstruction modeling.
ADEQ has an EPA-approved PSD
permitting program (Arizona Air
Pollution Rule R9-3-304) for all criteria
pollutants except respirable particulate
matter (PM10). See 48 FR 19878 (May 3,
1983). The federal PSD program for
PM10 was delegated to the State on
March 12, 1999. ADEQ’s partially
approved, partially delegated PSD
program will apply automatically to
New major sources or major
modifications to existing sources of SO,
in the Miami area once the area is
redesignated to attainment.

Compliance with section 110(a)(2).
Under section 172(c)(7), plan provisions
submitted to satisfy part D must meet
the applicable provisions of section
110(a)(2) of the CAA. As noted in
section IV.B. above, the Miami portion
of the Arizona SIP meets these
requirements.

Equivalent techniques. Under section
172(c)(8), EPA may allow the use of
equivalent modeling, emission
inventory, and planning procedures,
unless EPA determines that the
proposed techniques are, in the
aggregate, less effective than the
methods specified by EPA. The Miami
SO, Maintenance Plan relies on an
equivalent modeling technique referred
to as Multipoint Rollback (MPR). MPR
was used to derive emissions limits for
the Miami smelter that provide for
attainment and maintenance of the SO,
NAAQS. The State’s rules containing
MPR-derived emission limits for the
Miami smelter were approved by EPA
on January 14, 1983 (48 FR 1717) and
amended versions of the rules were
approved by EPA on November 1, 2004
(69 FR 63321).

b. Section 176

Section 176(c) of the CAA requires
states to establish criteria and
procedures to ensure that federally
supported or funded projects conform to
the air quality planning goals in the
applicable SIP. The requirement to
determine conformity applies to
transportation plans, programs, and
projects developed, funded or approved
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under title 23 U.S.C. or the Federal
Transit Laws (“‘transportation
conformity”’) as well as to all other
federally supported or funded projects
(“general conformity”). Because EPA
does not consider SO, a transportation-
related pollutant, only the requirements
related to general conformity apply to
the Miami SO area. The State of
Arizona adopted general conformity
criteria and procedures as a revision to
the Arizona SIP. EPA approved
Arizona’s general conformity SIP on
April 23,1999 (64 FR 19916). Thus, the
requirements of CAA section 176 have
been satisfied.

c. Subpart 5

Subpart 5 of part D contains
additional provisions for areas
designated nonattainment for SO,.
Under CAA section 191(b), States with
existing nonattainment areas for the
primary SO, NAAQS where those areas
lack fully approved SIPs, including part
D plans, must submit implementation
plans meeting the requirements of
subpart 1 of part D. As discussed in
section IV.D.2.a of this notice, the State
of Arizona has met the requirements of
subpart 1 of part D for the Miami area.
Under CAA section 192(b), such areas
were required to meet the primary SO»
NAAQS as expeditiously as possibly but
no later than November 15, 1995. As
discussed in section IV.A of this notice,
the Miami SO, nonattainment area met
the primary SO, standards well before
the applicable attainment date of

November 15, 1995 and has continued
to attain since then.

E. The Area Must Have a Fully
Approved Maintenance Plan

Section 107(d)(3)(E)(iv) of the Act
makes EPA approval of a maintenance
plan meeting the requirements of
section 175A another prerequisite to
redesignation. Under section 175A, a
maintenance plan must provide for
maintenance of the NAAQS for at least
10 years after redesignation, and include
any additional control measures as may
be necessary to ensure such
maintenance. In addition, maintenance
plans are to contain such contingency
provisions as EPA deems necessary to
assure the prompt correction of a
violation of the NAAQS that occurs after
redesignation. The contingency
measures must include, at a minimum,
a requirement that the state will
implement all control measures
contained in the nonattainment SIP
prior to redesignation.

The Calcagni Memo contains EPA
guidance on the contents of
maintenance plans submitted for the
purposes of meeting section 175A.
Generally, such plans should address
the following five topics: the attainment
emissions inventory, maintenance
demonstration, monitoring network,
verification of continued attainment,
and a contingency plan.

Lastly, under CAA section 175A(b),
states are required to submit a
subsequent maintenance plan eight
years after redesignation providing for

maintenance of the NAAQS for an
additional 10-year period beyond the
initial 10-year maintenance period.

1. Attainment Inventory

The Miami SO, Maintenance Plan
includes an emissions inventory for
point sources, area sources, and mobile
sources for 1999 and 2000 as well as a
projection of emissions to 2015. See
table 4 below. As discussed in section
IV.A of this notice, the Miami area has
continued to attain the SO, NAAQS
since at least 1990 and thus 1999 and
2000 are acceptable as the basis upon
which to develop an “attainment
emissions inventory” for the purposes
of a maintenance plan.

ADEQ developed the area and mobile
source estimates shown in table 4 based
on EPA’s AlRData for Gila County. Point
source estimates are based on ADEQ
annual emissions inventory data. See
section 4.0 and appendix B of the Miami
SO, Maintenance Plan. Sulfur dioxide
emissions from the Phelps-Dodge
smelter copper smelter itself are based
on continuous emission monitoring
systems and the assumption that stack
emissions represent 25 percent of the
facility’s total annual (i.e., stack plus
fugitive) SO, emissions. The actual
percentage of total facility emissions
emanating from the stacks varies from
year to year (e.g., from 19 percent to 33
percent over the 1996 to 2000 period)
but the 25 percent assumption is a
reasonable average annual value based
on material balance calculation
methods.

TABLE 4.—SO, EMISSIONS INVENTORIES FOR 1999, 2000, AND PROJECTED INVENTORY FOR 2015 FOR THE MIAMI AREA

(IN TPY)
Source type 1999 2000 2015
Area and MODIIE ......coi i e e e 149 150 162
Point (excluding Miami smelter) .... 7 4 9
L= g TS T 0 =1 1 (] PP OPP U RUPRRPRPNE 7,819 6,810 8,000
LI | PP RORPR 7,975 6,964 8,171

Source: Miami SO, Maintenance Plan, tables 4.4 and 4.6.

Based on our review of the submitted
plan, we conclude that the emissions
inventory is based on reasonable
methods and assumptions and is
comprehensive and accurate.

2. Maintenance Demonstration

EPA allows states to demonstrate
maintenance of the NAAQS by either
showing that future emissions of a
pollutant or its precursors will not
exceed the level of the attainment
inventory, or by modeling to show that
the future mix of sources and emission
rates will not cause a violation of the

NAAQS.? In the case of the Miami
nonattainment area, the demonstration
of maintenance relies on both a
projected emissions inventory for future
years of 2005, 2010, and 2015 for
sources in the Miami nonattainment
area as well as SO, emission limits for
the Miami smelter that were developed
using a variant of Multipoint Rollback
(MPR) modeling and intended to
minimize the probability of an
exceedance of the SO, NAAQS due to
smelter emissions.

7 See Calcagni Memo, at p. 9.

The inventory from the Miami SO,
Maintenance Plan shows that about
98% of the total SO, emissions in the
Miami nonattainment area are generated
by the smelter.8 Projections for the
Miami smelter itself anticipate a minor
increase from those in 1999 [7,819 tons
per year (tpy)] to 2005 and beyond
(8,000 tpy). The remaining point sources
in the nonattainment area have existing
permits that limit their allowable
emissions to less than 100 tpy.
Projections for area and mobile sources

8 See appendix B of submitted plan.
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(increasing from 149 tpy 9 to 162 tpy)
are based on anticipated moderate
increases in population and the
assumption that SO, emissions from
such sources are proportionate to the
population. Total projected actual
emissions of point, area, and mobile
sources are expected to remain
relatively constant, with total SO,
emissions projected to be less than 24
tons on a daily basis and approximately
8,200 tons on annual basis by 2015.10
This represents an increase of only
about 2 percent from 1999 levels. Thus,
throughout the maintenance period, the
Miami smelter is expected to continue
to be the overwhelming source of SO,
emissions in the area.

The emissions projections for the
smelter (from 7,819 tpy) in 1999 to
8,000 tpy in 2005 and beyond are based
on the expectation that, through 2015,
the copper industry will not expand.
While the expectation of continued low
price pressures on copper may well
have been reasonable in 2002 when the
maintenance plan was adopted, changes
in the copper market in fact have
occurred over the past several years
raising the price for copper thereby
leading to a reasonable expectation of
higher production levels at the Miami
smelter than anticipated in the Miami
SO, Maintenance Plan.

Nonetheless, the demonstration of
maintenance of the SO, NAAQS in the
Miami area does not rely solely on the
emissions projections, but also on the
SO, emission limits established under
SIP rule AAC R18-2-715 (approved by
EPA in 2004 and, as amended, in 2006)
and incorporated into the title V
operating permit for the Phelps-Dodge
Miami smelter. These limits cap stack
emissions at 604 pounds per hour (Ibs/
hr) on an annual average basis and total
facility (i.e., stacks plus fugitives)
emissions at 2,420 lbs/hr on an annual
basis. SIP rule AAC R18-2-715 also
establishes a cumulative occurrence
table that caps the number of
occurrences of 3-hour average emissions
above various levels with, for example,
only two occurrences allowed per year
of stack SO, emissions greater than
5,900 lbs/hr, 3-hour average. The total
facility emissions cap (2,420 lbs/hr)
corresponds to approximately 10,600
tpy assuming round-the-clock, year-
round operation (the permit however
cites 10,400 tpy based on 357 work days
in a given year).

9 The most recent quality assured inventory is
from 1996. The 1999 SO, inventory for area and
mobile sources is based on economic growth
activity.

10 See table 4.6 of submitted plan.

As explained below, ADEQ has
demonstrated that the new limits are
protective of the SO, NAAQS. In order
to increase the smelter’s emissions
limits the State would have to submit a
SIP revision that demonstrates that,
consistent with CAA section 110(1), the
revision does not interfere with
maintenance of the SO, NAAQS.
Therefore, the emission limits for the
smelter, supported by the emissions
inventory projections that show that the
smelter will remain the overwhelming
source of SO, emissions in the area for
the foreseeable future, in essence
provide the demonstration necessary to
show that the Miami area will continue
to attain the SO, standard indefinitely,
and thereby comply with CAA section
175A(a), which requires maintenance
plans to provide for maintenance of the
NAAQS for at least 10 years after
redesignation.

Given the link then between the SO,
emission limits on the Phelps-Dodge
Miami smelter and the demonstration of
maintenance, the Miami SO,
Maintenance Plan provides a detailed
explanation of how the limits were
derived and how they minimize the
probability of exceedance of the SO,
NAAQS due to smelter operations. See
chapter 5 of the submitted plan. First, it
is important to note that ADEQ used a
variant of the Multipoint Rollback
(MPR) method to derive these emissions
limits. In brief, MPR uses the ratio of
monitored concentrations to the
NAAQS to determine how much to
scale the smelter’s existing hourly
distribution of emission rates so that
they meet the NAAQS. Unlike simple
rollback, which yields a single
maximum emission rate never to be
exceeded, MPR yields limitations on the
number of times per year that the
facility may exceed each of a series of
emission rates. In the resulting
cumulative occurrence table, the larger
the emissions rate, the fewer number of
occurrences are allowed per year. The
emission rates are chosen so that the full
hourly distribution results in attainment
of the NAAQS on a probabilistic basis.
This approach has been approved by
EPA for use with smelters because of
their highly variable emission rates.1?
ADEQ used a variant of MPR, as
explained further below, to show that
the new limits are protective of the
NAAQS.

11 See EPA Final Rule, “Approval and
Promulgation of Implementation Plans; Arizona
Plan Revision: Sulfur Oxides Control Strategy and
Regulations for Existing Nonferrous Smelters,” 48
FR 1717 (January 14, 1983); and the SO, Guideline
Document, EPA-452/R-94-008, February 1994,
section 6.4.4.

ADEQ derived the original emissions
limits for the smelter in the late 1970’s
using MPR, and adopted the original
smelter SO2 emissions rule in 1979. To
derive new, enforceable limits on the
smelter stacks, it was necessary to
distinguish stack emissions from total
emissions, which include fugitives
(those emissions not vented through the
stack). The new emissions limits were
derived by apportioning the old facility-
wide emission limits between the stack
emissions and fugitive emissions. Using
mass balance, the total amount of
emissions can be calculated from the
total mass of sulfur entering the plant in
raw materials. Stack emissions are
monitored, and account for about 25%
of the total sulfur. The fugitive
emissions were then determined by
subtracting the monitored stack
emissions from the calculated total
emissions. Because the release height of
the stack and fugitive emissions is
similar, and their emissions are fairly
well-mixed by the time they reach the
monitor, the stack also accounts for 25%
of the observed concentration at the
monitor, on average. Thus, 25% of the
existing facility-wide limits (2,420 Ib/hr)
are what the stack must be limited to
(605 1b/hr; the SIP rule caps the
emissions at 604 lb/hr, which is slightly
more conservative) in order to meet the
NAAQS.

This provides only an annual average
emission rate. To derive MPR-style
limits on allowed occurrences of various
emission rates (i.e., a cumulative
occurrence table), ADEQ used the shape
of the current hourly emission
distribution 12 and scaled it to match the
required annual average emission rate.
Since the new average limit is 1.75
times the current average actual
emissions (604 1b/hr limit vs. 345 lb/hr
current average), the current
distribution and occurrence emission
levels were scaled up by this factor. The
result is new occurrence limits
consistent with the new average limit of
604 1b/hr, the level needed to meet the
NAAQS based upon the 1979 MPR
analysis and the 25% stack fraction.

However, scaling according to the
1979 limits assumes that the 1979
relationship between emissions and
ambient concentrations has not
changed. There have been substantial
operational and emissions changes at
the smelter since the 1979 average

12Emissions from each hour of 1999 were
averaged with the corresponding hour in 2000,
which represents a minor departure from how
original MPR was carried out; i.e., using all data in
a single distribution. EPA believes any resulting
changes to the calculations are insignificant in the
context of the Miami MPR analysis and finds this
to be an acceptable approach.
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emission limit and occurrence table
were derived, which could have altered
the shape of the emissions curve. If the
current distribution shape has a broader
peak than the 1979 one, then there will
be relatively more instances of high
ambient impacts, and so scaling of the
average will not guarantee NAAQS-
protective limits on short-term
emissions.

In order to address this, ADEQ carried
out a second step in the submittal that
is more consistent with the MPR

procedure, in that it incorporated the
ambient effect of the current emissions
distribution, rather than relying on the
1979 relationship. ADEQ used
monitoring data from 1996-2000, and
emissions during that same period. The
new emission limits, though a decrease
from the old limits, represent an
increase over the current actual
emissions, and so should be shown to
be consistent with the NAAQS. ADEQ
assumed the smelter operated at the
higher emissions rate allowed in the

new limits, and applied the fractional
emissions increase to ambient 3-hour,
24-hour, and annual SO,
concentrations. This uses the current
relationship between emissions and
ambient concentration to show that the
scaled-up emissions allowed in the new
limits are consistent with the NAAQS.
The result of this “rollback” scaling is
shown in figure 5.4 of the Miami SO,
Maintenance Plan, and also in table 5
below.

TABLE 5.—PREDICTED AMBIENT SO, CONCENTRATIONS BASED ON EMISSIONS LIMITS

N Predicted level P t of

Averaging time re LILCQ?W eVel | NAAQS ug/m3 ﬁfggso
1 T 10 | PSP UR PR PSPTOPRN 1,180 1,300 91
24-NOU . bbb 230 365 63
ANNUAL < et e e e e e 25 80 31

Note: The predicted 3-hour and 24-hour average concentrations represent second-high values in a given year. Predicted levels listed in this
table are derived from figure 5.4 of the Miami SO, Maintenance Plan.

With this second verification step,
ADEQ used a procedure consistent with
MPR, an EPA-approved method for
smelter attainment demonstrations, to
show that the new limits are protective
of the NAAQS. We find that the
protection of the NAAQS provided by
the smelter’s SO, emissions limits,
considered in the context of emissions
projections that show that the smelter
will remain the overwhelming source of
SO, emissions in the area for the
foreseeable future, sufficient to
demonstrate maintenance through the
maintenance period and beyond.

3. Monitoring Network

Currently, there are three monitoring
sites in the Miami nonattainment area:
the Ridgeline monitor operated by
ADEQ, and the Jones Ranch and
Townsite monitors operated by Phelps-
Dodge. ADEQ and Phelps-Dodge Miami
commit to continue monitoring ambient
SO, concentrations at their respective
sites for at least 10 years following the
approval of the Miami SO, Maintenance
Plan. Phelps-Dodge has the option of
shutting down the monitors if the
smelter has not operated for more than
2 years but commits to resume
monitoring at the two sites three months
prior to restarting of smelting
operations. In addition, ADEQ commits
to discussing changes to monitor
locations with EPA and indicates that
all ambient monitoring data will
continue to be quality-assured in
accordance with the requirements of 40
CFR part 58, Ambient Air Quality
Surveillance. See section 7.2 of the
submitted plan. We find that the Miami
SO, Maintenance Plan adequately

provides for continued monitoring of
SO; concentrations in the Miami area.

At the present time, only the SO»
monitoring data collected at ADEQ’s
Ridgeline site is certified and entered
into AQS. However, because the Jones
Ranch site has historically measured the
highest SO, concentrations in the area
and because the data from Jones Ranch
is used in connection with the
contingency plan, EPA has requested
that ADEQ commit to working with
Phelps-Dodge to ensure that SO,
monitoring data from the Jones Ranch
site is entered into AQS. By letter to
EPA dated October 18, 2006, ADEQ has
agreed that entering SO, monitoring
data from the Jones Ranch site into AQS
is appropriate and has committed to
working with Phelps-Dodge to
accomplish this task no later than the
first quarter of 2008. This commitment
provides additional assurance that a
suitable monitoring network will be
maintained within the Miami area
through the maintenance period and
provides additional support for the
contingency plan discussed below in
section IV.E.5 of this action.

4. Verification of Continued Attainment

ADEQ intends to track the progress of
the Miami SO, Maintenance Plan
through implementation and
enforcement of the monitoring,
reporting, and certification procedures
to which permitted sources are subject
under AAC R18-2-306 and R18-2-309.
As a permitted source, the Phelps-Dodge
Miami smelter is subject to these State
requirements. ADEQ also notes that it
has authority pursuant to Arizona
Revised Statutes section 49-101 to

monitor and ensure source compliance
with all applicable rules and permit
conditions. See section 7.3 of the
submitted plan. Lastly, we note that
ADEQ is required under 40 CFR part 51,
subpart A, to report emissions data for
large stationary sources, such as the
Phelps-Dodge Miami smelter, on an
annual basis. Considered together, the
submitted plan and relevant EPA
regulations adequately provide for
verification of continued attainment of
the SO, NAAQS in the Miami area.

5. Contingency Plan

Section 175A(d) of the CAA requires
that maintenance plans include
contingency provisions to promptly
correct any violation of the NAAQS that
occurs after redesignation of the area.
The Calcagni memo provides additional
guidance, noting that, although a state is
not required to have fully adopted
contingency measures that will take
effect without further action by the state
in order for the maintenance plan to be
approved, the maintenance plan should
ensure that the contingency measures
are adopted expediently once they are
triggered. Specifically, the maintenance
plan should clearly identify the
measures to be adopted, include a
schedule and procedure for adoption
and implementation of the measures,
and contain a specific time limit for
action by the state. In addition, the state
should identify specific indicators, or
triggers, that will be used to determine
when the contingency measures need to
be implemented.

Because the Phelps-Dodge smelter is
the overwhelming source of SO»
emissions in the Miami area, the
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contingency plan contained in section
7.4 of the Miami SO, Maintenance Plan
focuses on ambient impacts and
emissions attributable to it. The
contingency plan uses monitored
ambient concentrations of SO, to trigger
actions designed to ensure continued
attainment of the SO, NAAQS. The
trigger levels and associated notification
procedures and associated actions are
described below.

Notification Procedure: If either of the
Phelps-Dodge monitors or the ADEQ-
operated monitor record ambient 3-hour
average SO levels between 0.425 ppm
and 0.5 ppm (i.e., levels greater than
85%, but less than 100%, of the
secondary SO, NAAQS), 13 the entity
that operates the monitor is required to
notify the other party. A second
occurrence in a calendar year of ambient
concentrations between 0.425 ppm and
0.5 ppm, or an exceedance of the
secondary NAAQS is defined as the
protective trigger level (PTL). The
response required by a triggering of the
PTL is divided into two action levels.

First Action Level: If the PTL is
tripped, Phelps-Dodge must undertake a
series of inspections and a full
calibration check of the ambient SO,
analyzers and recording systems in
order to validate the data. If the data are
determined to be valid, Phelps-Dodge
must perform any needed repairs or
corrective actions and implement
specified preventive measures. The
source must also submit a report to
ADEQ by the close of the second
business day following an exceedance
in which it describes the nature of the
event, any corrective actions taken to
resolve the event, and recommendations
for future corrective actions to avoid
recurrence of such an event.

Second Action Level: If the source is
unable to correct the triggering of the
PTL by implementing the actions
required under the first action level,
Phelps-Dodge must undertake an
analysis to identify additional control
measures needed to ensure maintenance
of the NAAQS. Phelps-Dodge is
required to submit recommendations to
ADEQ within 30 business days
following the triggering of the PTL.
Using all available data, ADEQ will
determine the cause and appropriate
resolution of the event, and will require
the adoption and implementation of
additional control measures, as needed.

13 See Table 5, above, which shows that the three-
hour SO, NAAQS is “limiting” in the sense of being
the most constraining on emissions, since this
averaging time has the least room for additional
emission increases. This is consistent with past
findings that the three-hour average requires the
most stringent reduction in emissions. See 46 FR
58098 (November 30, 1981) at page 58102.

ADEQ commits to initiating changes to
the rules or to the permit as soon as
possible.

Special Measure: A violation of the
secondary NAAQS (i.e., a second
exceedance in a calendar year) triggers
the implementation of a special measure
within 24 hours of the monitored
violation that requires the source to
reduce its operating rate by the same
percentage as that by which the 3-hour
standard was exceeded. These
circumstances also require that the
source comply with first action level
requirements and, if necessary, second
action level requirements. A second and
higher concentration violation of the
secondary NAAQS within the same
calendar year requires that the operating
rate be recalculated accordingly.

Upon review of the contingency plan
in the Miami SO2 Maintenance Plan
summarized above, we find that ADEQ
has established a workable contingency
plan, including trigger levels,
notification procedures, and appropriate
actions, for promptly correcting any
violations of the SO2 NAAQS that occur
after the redesignation of the Miami area
to attainment and thereby satisfies the
requirements of CAA section 175A(d).

6. Subsequent Maintenance Plan
Revisions

As noted previously, CAA section
175A(b) requires states to submit a
subsequent maintenance plan revision
eight years after the redesignation
request is approved by EPA. The
subsequent maintenance plan is to
provide for maintenance of the NAAQS
for an additional 10 years following the
first 10-year maintenance period. ADEQ
has made a commitment to submit a
subsequent maintenance plan to EPA
eight years into the initial 10-year
maintenance period (see page 53 of the
submitted plan) and thereby satisfies
CAA section 175A(b).

7. Conclusion

ADEQ’s Miami SO, Maintenance Plan
adequately addresses the five basic
topics that such plans should address,
including attainment inventory,
maintenance demonstration, monitoring
network, verification of continued
attainment, and contingency plan, and
also provides for submittal of a
subsequent maintenance plan.
Therefore, we approve the Miami SO»
Maintenance Plan as a revision to the
Arizona SIP and thereby satisfy the
related redesignation criterion of CAA
section 107(d)(3)(E)(iv).

V. Boundary Correction
A. Background

Under section 107(d) of the Clean Air
Act Amendments of 1977, each State
was directed to submit to EPA a list
identifying the NAAQS attainment
status for all areas within the State. EPA
was required under section 107(d)(2) of
the 1977 Amended Act to promulgate
the State lists, with any necessary
modifications, within 60 days of their
submittal. In 1978, in the absence of
recommendations from the State of
Arizona, EPA promulgated the original
area designations for Arizona for each of
the NAAQS. See 43 FR 8962 (March 3,
1978).14 EPA selected counties as the
geographic basis for the original
nonattainment area designations for SO,
in Arizona and designated all of Gila
County as a nonattainment area for the
SO, NAAQS. See 43 FR 8962, at 8968.

On August 15, 1978, the State of
Arizona submitted its area designations
to EPA with the intent that EPA
redesignate the original EPA-
promulgated nonattainment areas to
reflect the State’s recommendations.
The State’s August 15, 1978 submittal
included a background document
prepared by the Arizona Department of
Health Services and entitled,
“Identification of Areas within Arizona
that do or do not meet National Ambient
Air Quality Standards (August 1, 1978)”
(referred to herein as the ““State’s
designations background report”). The
State’s designations background report
identifies townships, or identifiable
portions thereof, as the smallest
geographic unit defining air quality
planning areas in Arizona.

With respect to SO, in the Miami
area, the State’s designations
background report includes a map
showing a nonattainment area
comprised by a total of nine townships:
two townships in which the major
source of SO, emissions in the area (i.e.,
the primary copper smelter) is located
(T1N, R14E and T1N, R15E) and seven
adjacent townships (or portions thereof)
to the east, west, north and south. The
State’s map also shows six additional
adjacent townships with the designation
of “cannot be classified.”

In the State’s designations background
report, the State provided a specific list
of townships defining the
nonattainment and ‘““‘cannot be
classified”” areas. However, the list of
townships and the map illustrating the
areas are not entirely consistent with

14EPA has codified the designations for air
quality planning areas at 40 CFR part 81. The
Arizona area designations are codified at 40 CFR
81.303.
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one another. The State’s list of
townships for the Miami SO»
nonattainment area includes, among
others, the following townships moving
west to east: TIN, R13E; T1N, R14E;
T1N, R15E; and T1N, R16E. The
township immediately east of T1N,
R15E, however, is T1N, R15%2E not
T1N, R16E, and thus the list
inadvertently created a noncontiguous
nonattainment area with a single
township (T1N, R16E) isolated from the
rest of the larger designated area.15 In
contrast, the map submitted as part of
the designations background report
shows the nonattainment area boundary
as a single contiguous area including
both T1N, R15%2E and the western half
of T1IN, R16E. On April 10, 1979 (44 FR
21261), we approved the redesignation
request by Arizona for the Miami SO,
nonattainment area without
modification and thereby codified the
State’s submitted list of townships (not
the map) as the geographic definition for
the Miami SO, nonattainment area
thereby creating a noncontiguous
nonattainment area (i.e., one township
isolated from the rest of the townships
comprising the nonattainment area). In
its June 26, 2002 submittal of the Miami
SO, Maintenance Plan and
supplemental June 30, 2004 submittal,
ADEQ requested that we redesignate the
boundaries under CAA section
107(d)(3)(D) to create a single,
contiguous planning area and to exclude
tribal lands from the planning area. By
letter dated June 26, 2006, however,
ADEQ withdrew the boundary
redesignation request as previously
formulated but requested that EPA act to
correct the boundary under section
110(k)(6) of the Act instead. As
explained further below, we agree with
ADEQ that a boundary correction is
warranted, and we make the related
corrections to the boundary in today’s
notice.

Also, while our April 10, 1979 final
rule redesignating nonattainment areas
in Arizona correctly listed T1S, R14"2E
as one of the townships comprising the
Miami SO, nonattainment area, the
1979 version of 40 CFR part 81 included
a transcription error and listed this
particular township as “T1S, R14"4E”
instead of “T1S, R14%2E.” We are

15 Township T1N, R16E straddles the boundary of
the San Carlos Indian Reservation. Most of the
township (roughly 31 or 32 of the 36 square miles)
lies within the reservation and is characterized by
rugged mountainous terrain traversed in places by
jeep trails. The 4 to 5 square miles of land that lie
within State jurisdiction have similar characterisics
as the portion within the reservation. No population
centers are found within this township. ADEQ
indicates that no permits have been issued to any
stationary source within the portion of the
township that lies within State jurisdiction.

correcting the transcription error in this
notice as well.

B. Authority for Correcting Errors

Section 110(k)(6) of the Clean Air Act,
as amended in 1990, provides,
“Whenever the Administrator
determines that the Administrator’s
action approving, disapproving, or
promulgating any plan or plan revision
(or part thereof), area designation,
redesignation, classification or
reclassification was in error, the
Administrator may in the same manner
as the approval, disapproval, or
promulgation revise such action as
appropriate without requiring any
further submission from the State. Such
determination and the basis thereof
shall be provided to the State and the
public.”

We interpret this provision to
authorize the Agency to make
corrections to a promulgated regulation
when it is shown to our satisfaction that
(1) we clearly erred in failing to
consider or in inappropriately
considering information made available
to EPA at the time of the promulgation,
or the information made available at the
time of promulgation is subsequently
demonstrated to have been clearly
inadequate, and (2) other information
persuasively supports a change in the
regulation. See 57 FR 56762, at 56763
(November 30, 1992).

In this instance, we have found clear
error in our 1979 consideration of the
State of Arizona’s submitted
recommendations for area
redesignations and believe that
correction of the error to be appropriate
at this time in support of the State’s
submittal of a redesignation request and
maintenance plan for the SO, NAAQS
within the Miami air quality planning
area.

C. Evaluation and Conclusion

Based on a comparison of the map
submitted by the State in its 1978
designations background report that
illustrates the nonattainment area with
the accompanying list of townships
defining the area, we find that the State
erred by assuming that the township
immediately east of T1N, R15E is T1N,
R16E when it is actually T1N, R15%2E
and by then including the former
instead of the latter in the list of
townships defining the nonattainment
area. Whereas T1N, R15%%E lies
immediately adjacent to one of the
townships in which the major source of
SO, emissions is located, T1N, R16E lies
mostly within the San Carlos Indian
Reservation, is more distant from the
major source in the area, and has no
known source of SO, emissions. EPA

then erred in failing to discover this
error in our 1979 consideration and
approval of the State’s recommended
redesignation for the Miami SO,
nonattainment area. By virtue of the
State’s designations background report
submitted in August 15, 1978, EPA had
the relevant information necessary to
discover this error at the time of our
April 10, 1979 final rule but failed to do
so. The State has now requested
redesignation of the Miami SO,
nonattainment area to “‘attainment”” and
submitted a maintenance plan, which if
approved as proposed herein, will begin
the next phase (“maintenance”) of air
quality planning in the Miami area.

We believe that correction of the error
that resulted in the creation of a
noncontiguous area would help provide
a solid regulatory foundation for the
maintenance phase of CAA planning in
the Miami area by eliminating the
noncontiguous portion of the otherwise
contiguous Miami air quality planning
area and by removing any uncertainties
as to the area designation status and
applicable requirements for township
T1N, R16E. Furthermore, ADEQ’s
redesignation request and maintenance
plan for the Miami area do not rely on
any control measure within T1N, R16E
to demonstrate attainment and
maintenance of the SO, standard in the
Miami area. We are therefore taking
direct final action under CAA section
110(k)(6) to correct the designation for
T1N, R16E and thereby remove it from
the list of townships comprising the
Miami SO, nonattainment area (which
we are herein taking direct final action
to redesignate to attainment).
Specifically, we are correcting the error
by revising the designation of T1N,
R16E from ‘‘does not meet primary
standards” to “‘cannot be classified” in
the listing for Miami in the Arizona SO,
table in 40 CFR 81.303. We are changing
the designation of the township to
“cannot be classified” for the SO,
standard consistent with the State’s
1978 approach for areas that, while in
the general proximity of a recommended
SO, nonattainment area, would be
unlikely to experience violations of the
standard because of the distance from
the source and the terrain. For example,
using this rationale, the State
recommended, and we approved,
“cannot be classified” designations for
townships T2N, R16E and T1S, R16E.

Rather than reclassifying township
T1N, R15%E as part of this
redesignation action, we have decided
to retain its current air quality planning
status of “cannot be classified.” First,
establishing township T1N, R15Y%E as
part of a future Miami maintenance area
(and no longer as part of the “rest of
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state” area) could have unintended
effects on SO, increment tracking under
the State’s prevention of significant
deterioration permitting program.
Second, no control measures in T1N,
R1572E have been relied upon for
attainment or maintenance of the SO,
standard in the Miami area. Third,
including township T1N, R15%2E in the
maintenance area would
inappropriately subject projects in that
township to certain CAA requirements,
such as general conformity, that are
intended only to apply within
nonattainment areas and former
nonattainment areas that have been
redesignated to attainment. See CAA
section 176(c)(5).

In addition to the correction described
above, we are taking direct final action
to correct the transcription error
introduced first in the 1979 version of
40 CFR part 81 by replacing T1S,
R14v4E with T1S, R14%%E in the list of
townships comprising the Miami SO,
air quality planning area.

VI. Public Comment and Final Action

As authorized under section 110(k)(3)
of the Act, EPA is approving the Miami
Sulfur Dioxide Nonattainment Area
State Implementation and Maintenance
Plan, as submitted by ADEQ on June 26,
2002, corrected by the submittal dated
June 30, 2004, and amended by the
submittal dated June 20, 2006, as a
revision to the Arizona state
implementation plan. In so doing, we
find that the maintenance plan meets
the requirements for such plans under
CAA section 175A.

EPA is also approving the State of
Arizona’s request for redesignation of
the Miami area from nonattainment to
attainment for the SO, NAAQS based on
our conclusion that all of the
redesignation criteria in CAA section
107(d)(3)(E) have been satisfied.
Specifically, we find that (1) the Miami
area has attained the SO, NAAQS; (2)
Arizona has a fully approved SIP for the
Miami area; (3) the improvements in air
quality in the Miami area are due to
permanent and enforceable reductions
in emissions resulting from
implementation of EPA-approved
smelter rules and title V permit
conditions; (4) Arizona has met all of
the nonattainment area requirements
applicable to the Miami area; and (5) the
State’s submitted maintenance plan
meets all relevant CAA requirements
and is being approved in this notice.

Lastly, under CAA section 110(k)(6)
and for the reasons stated above in
section V of this notice, EPA is
correcting the boundary of the Miami
SO, nonattainment area to exclude a
noncontiguous township that was

erroneously included in the original
description of the nonattainment area.
Specifically, we are correcting the error
by revising the designation of township
T1N, R16E as listed in the Arizona SO,
table in 40 CFR 81.303 from ““does not
meet primary standards’ to “cannot be
classified.” We are also correcting the
erroneous transcription of one of the
townships in the Miami SO, planning
area in 40 CFR 81.303 by replacing
“T1S, R14%4E” with “T1S, R14%2E.”

EPA is finalizing this action without
proposing it in advance because the
Agency views this action as
noncontroversial and anticipates no
adverse comments. However, in the
Proposed Rules section of this Federal
Register, we are simultaneously
proposing approval of the same
maintenance plan and request for
redesignation and proposing the same
corrections to the list of townships
comprising the Miami, AZ SO, area. If
we receive adverse comments by
February 23, 2007, we will publish a
timely withdrawal in the Federal
Register to notify the public that the
direct final approval will not take effect
and we will address the comments in a
subsequent final action based on the
proposal. If we do not receive timely
adverse comments, the direct final
approval will be effective without
further notice on March 26, 2007. This
will approve the redesignation request
and maintenance plan submitted by
Arizona on June 26, 2002, as amended
by submittals dated June 30, 2004 and
June 20, 2006, and to revise the
designation of township T1N, R16E as
listed in the Arizona SO table in 40
CFR 81.303 from “does not meet
primary standards” to “cannot be
classified” and replace the township
incorrectly listed as “T1S, R1474E” with
“T1S, R1472E”.

Please note that if EPA receives
adverse comment on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment.

VII. Statutory and Executive Order
Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves

a state plan and redesignation request as
meeting Federal requirements and
corrects a long-standing error in the
boundary of an air quality planning
area. It imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000).
Nonetheless, EPA has contacted the San
Carlos Apache tribe to provide an
opportunity to discuss the implications
of exclusion of that portion of township
T1N, R16E that lies within the
reservation from the Miami SO,
nonattainment area. In letters dated
November 20, 2006 and December 12,
2006, EPA transmitted a fact sheet with
background information on this issue
and a map illustrating the air quality
planning area boundary change.

This action also does not have
Federalism implications because it does
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state plan and redesignation
request implementing a Federal
standard and corrects a long-standing
error in the boundary of an air quality
planning area. It does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
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provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by March 26, 2007.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to

enforce its requirements. (See section

307(b)(2).)
List of Subjects

40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements, Sulfur oxides.

40 CFR Part 81

Environmental protection, Air
pollution control, National parks,
Wilderness areas.

Authority: 42 U.S.C. 7401 et seq.

Dated: December 22, 2006.

Sally Seymour,

Acting Regional Administrator, Region IX.
m Part 52, chapter, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart D—Arizona

m 2. Section 52.120 is amended by
adding paragraph (c)(132) to read as
follows:

§52.120 Identification of plan.
* * * * *
C] * * %

(132) The following plan revision was
submitted on June 26, 2002, by the
Governor’s designee.

(i) Incorporation by reference.

(A) Arizona Department of
Environmental Quality.

(1) Final Miami Sulfur Dioxide
Nonattainment Area State
Implementation and Maintenance Plan
(June 2002), chapter 7 (“Maintenance
Plan”), adopted on June 26, 2002 by the
Arizona Department of Environmental
Quality.

(ii) Additional materials.

(A) Arizona Department of
Environmental Quality.

(1) Final Miami Sulfur Dioxide
Nonattainment Area State

ARIZONA—SO,

Implementation and Maintenance Plan
(June 2002), excluding the cover page,
and pages iii, 2, 3, 4, and 49; chapter 7
(“Maintenance Plan”’); appendix A
(““SIP Support Information”), sections
A.1 (“Pertinent Sections of the Arizona
Administrative Code”) and A.2
(“Information Regarding Revisions to
AAC R18-2-715 and R18-2-715.01,
‘Standards of Performance for Primary
Copper Smelters: Site Specific
Requirements; Compliance and
Monitoring’ ’); and appendix D (*“SIP
Public Hearing Documentation”),
adopted on June 26, 2002 by the
Arizona Department of Environmental
Quality.

(2) Submittal of Corrections to the
Final Miami Sulfur Dioxide
Nonattainment Area State
Implementation and Maintenance Plan
(June 2002), letter and enclosures
(replacement pages for the cover page
and pages iii, 2, 3, 4 and 49), dated June
30, 2004.

(3) Letter from Stephen A. Owens,
Director, Arizona Department of
Environmental Quality, dated June 20,
2006, withdrawing a section
107(d)(3)(D) boundary redesignation
request included in the Miami Sulfur
Dioxide Nonattainment Area State
Implementation and Maintenance Plan
and requesting a section 110(k)(6) error

correction.
* * * * *

m Part 81, chapter, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 81—[AMENDED]

m 1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart C—[Amended]

m 2.In §81.303, the table entitled
“Arizona—S0,” is amended by revising
the entry for Miami to read as follows:

§81.303 Arizona.

* * * * *

Designated area

Does not meet
primary
standards

Does not meet
secondary

Better than
national
standards

Cannot be

standards classified

Miami:
T2N, R14E
T2N, R15E ....
TIN, R13E" ..
T1N, R14E ...
T1N, R15E ....
T1S, R14E1

XXX X X X
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ARIZONA—SO,—Continued

Designated area

Does not meet
primary
standards

Does not meet
secondary

Better than
national
standards

Cannot be

standards classified

T1S, R142E
T1S, R15E .........
T2N, R13E" ..
T2N, R16E ...
T1N, R16E ....
T1S, R13E" ..
T1S, R16E .........
T2S, R14E" ..

S R L =

* *

XXX XX XX

10nly that portion in Gila County.

* * * * *

[FR Doc. E7—996 Filed 1-23-07; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2006-0667; FRL—8110-3]
Spiromesifen; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation revises a
tolerance for combined residues of
spiromesifen in or on vegetables,
fruiting, group 8 and establishes
tolerances for inadvertent or indirect
combined residues in or on oat (grain,
forage, hay, straw). Interregional
Research Project No. 4 (IR—4) and Bayer
CropScience (respectively) requested
these tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA), as
amended by the Food Quality Protection
Act of 1996 (FQPA).

DATES: This regulation is effective
January 24, 2007. Objections and
requests for hearings must be received
on or before March 26, 2007, and must
be filed in accordance with the
instructions provided in 40 CFR part
178 (see also Unit I.C. of the
SUPPLEMENTARY INFORMATION).
ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2006-0667. All documents in the
docket are listed in the index for the
docket. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on

the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S-4400,
One Potomac Yard (South Building),
2777 S. Crystal Drive, Arlington, VA.
The Docket Facility is open from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
telephone number is (703) 305-5805.
FOR FURTHER INFORMATION CONTACT:
Thomas C. Harris, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308—9423; e-mail address:
harris.thomas@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does This Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS 111), e.g.,
agricultural workers; greenhouse,
nursery, and floriculture workers;
farmers.

e Animal production (NAICS 112),
e.g., cattle ranchers and farmers, dairy
cattle farmers, livestock farmers.

¢ Food manufacturing (NAICS 311),
e.g., agricultural workers; farmers;
greenhouse, nursery, and floriculture
workers; ranchers; pesticide applicators.

¢ Pesticide manufacturing (NAICS
32532), e.g., agricultural workers;
commercial applicators; farmers;
greenhouse, nursery, and floriculture
workers; residential users.

This listing is not intended to be
exhaustive, but rather provides a guide

for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Access Electronic Copies
of this Document?

In addition to accessing an electronic
copy of this Federal Register document
through the electronic docket at http://
www.regulations.gov, you may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr. You may
also access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s pilot e-CFR site at http://
www.gpoaccess.gov/ecfr.

C. Can I File an Objection or Hearing
Request?

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
You must file your objection or request
a hearing on this regulation in
accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2006-0667 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
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mailed or delivered to the Hearing Clerk
on or before March 26, 2007.

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket that is described in
ADDRESSES. Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit your
copies, identified by docket ID number
EPA-HQ-OPP-2006-0667, by one of
the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S-4400, One
Potomac Yard (South Building), 2777 S.
Crystal Drive, Arlington, VA. Deliveries
are only accepted during the Docket’s
normal hours of operation (8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays). Special
arrangements should be made for
deliveries of boxed information. The
Docket telephone number is (703) 305—
5805.

II. Background and Statutory Findings

In the Federal Register of September
13, 2006 (71 FR 54057) (FRL-8091-7),
EPA issued a notice pursuant to section
408(d)(3) of FFDCA, 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 5E6901) by
Interregional Research Project No. 4 (IR-
4), Rutgers, The State University of New
Jersey, 500 College Road East, Suite 201,
Princeton, NJ 08540. The petition
requested that 40 CFR 180.607 be
amended by revising a tolerance for
combined residues of the insecticide/
miticide spiromesifen (2-o0xo0-3-(2,4,6-
trimethylphenyl)-1-oxaspiro[4.4]non-3-
en-4-yl 3,3-dimethylbutanoate) and its
enol metabolite (4-hydroxy-3-(2,4,6-
trimethylphenyl)-1-oxaspiro[4.4]non-3-
en-2-one), calculated as the parent
compound equivalents, in or on
vegetable, fruiting, crop group 8 from
0.30 to 0.45 parts per million (ppm).
The same notice also announced the
filing of a pesticide petition (PP 6F7039)
by Bayer CropScience, 2 T.W.
Alexander Drive, Research Triangle
Park, NC 27709. That petition requested
that 40 CFR 180.607 be amended by
establishing a tolerance for inadvertent
or indirect combined residues of the
insecticide/miticide spiromesifen (2-

0x0-3-(2,4,6-trimethylphenyl)-1-
oxaspiro[4.4]non-3-en-4-yl 3,3-
dimethylbutanoate), its enol metabolite
(4-hydroxy-3-(2,4,6-trimethylphenyl)-1-
oxaspiro[4.4]non-3-en-2-one), and its
metabolites containing the 4-
hydroxymethyl moiety (4-hydroxy-3-[4-
(hydroxymethyl)-2,6-dimethylphenyl]-
1-oxaspiro[4.4|non-3-en-2-one),
calculated as the parent compound
equivalents, in or on oat, forage; oat,
fodder; and oat, straw at 0.25 ppm and
in or on the food commodity oat, grain
at 0.03 ppm. The notice included
summaries of the petitions prepared by
Bayer CropScience, the registrant.
Comments were received on the notice
of filing from one private citizen. EPA’s
response to these comments is
discussed in Unit IV.C.

Based on the EPA analysis of the
residue chemistry and toxicological
databases, petition PP 6F7039 was
subsequently revised to express the oat
tolerances as inadvertent or indirect
combined residues of the insecticide/
miticide spiromesifen (2-oxo-3-(2,4,6-
trimethylphenyl)-1-oxaspiro[4.4]non-3-
en-4-yl 3,3-dimethylbutanoate), its enol
metabolite (4-hydroxy-3-(2,4,6-
trimethylphenyl)-1-oxaspiro[4.4]non-3-
en-2-one), and its metabolites
containing the 4-hydroxymethyl moiety
(4-hydroxy-3-[4-(hydroxymethyl)-2,6-
dimethylphenyl]-1-oxaspiro[4.4]non-3-
en-2-one), calculated as the parent
compound equivalents, in or on oat,
forage at 0.20 ppm; oat, grain at 0.03
ppm; oat, hay at 0.25 ppm; and oat,
straw at 0.25 ppm.

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is ““safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue * * *.”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory

requirements of section 408 of the
FFDCA and a complete description of
the risk assessment process, see http://
www.epa.gov/fedrgstr/EPA-PEST/1997/
November/Day-26/p30948.htm and
http://www.epa.gov/fedrgstr/EPA-PEST/
2003/July/Day-30/p19357.htm.

ITI. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D)
of FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action. EPA has sufficient data to assess
the hazards of and to make a
determination on aggregate exposure,
consistent with section 408(b)(2) of
FFDCA, for a tolerance for combined
residues of the insecticide/miticide
spiromesifen and its enol metabolite, in
or on vegetable, fruiting, crop group 8 at
0.45 ppm and the inadvertent or
indirect combined residues of the
insecticide/miticide spiromesifen and
its enol metabolite, in or on oat, forage
at 0.20 ppm; oat, grain at 0.03 ppm; oat,
hay at 0.25 ppm; and oat, straw at 0.25
ppm. EPA’s assessment of exposures
and risks associated with establishing
the tolerance follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. Specific
information on the studies received and
the nature of the toxic effects caused by
spiromesifen as well as the no-observed-
adverse-effect-level (NOAEL) and the
lowest-observed-adverse-effect-level
(LOAEL) from the toxicity studies can
be found in Unit III.A. of the final rule
published in the Federal Register of
April 27, 2005 (70 FR 21631) (FRL—
7705-1) at http://www.epa.gov/fedrgstr/
EPAFR-CONTENTS/2005/April/Day-27/
contents.htm.

B. Toxicological Endpoints

For hazards that have a threshold
below which there is no appreciable
risk, the dose at which no adverse
effects are observed (the NOAEL) from
the toxicology study identified as
appropriate for use in risk assessment is
used to estimate the toxicological level
of concern (LOC). However, the lowest
dose at which adverse effects of concern
are identified (the LOAEL) is sometimes
used for risk assessment if no NOAEL
was achieved in the toxicology study
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selected. An uncertainty factor (UF) is
applied to reflect uncertainties inherent
in the extrapolation from laboratory
animal data to humans and in the
variations in sensitivity among members
of the human population as well as
other unknowns.

The linear default risk methodology
(Q*) is the primary method currently
used by the Agency to quantify non-
threshold hazards such as cancer. The
Q* approach assumes that any amount
of exposure will lead to some degree of
cancer risk and estimates risk in terms
of the probability of occurrence of
additional cancer cases. More
information can be found on the general
principles EPA uses in risk
characterization at http://www.epa.gov/
pesticides/health/human.htm.

A summary of the toxicological
endpoints for spiromesifen used for
human risk assessment is discussed in
Unit III.B. of the final rule published in
the Federal Register of April 27, 2005
(70 FR 21631) (FRL-7705—1) at http://
www.epa.gov/fedrgstr/EPAFR-
CONTENTS/2005/April/Day-27/
contents.htm.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. Tolerances have been
established (40 CFR 180.607) for the
combined residues of spiromesifen, in
or on a variety of raw agricultural
commodities. In addition, tolerances
have been established for combined
residues on several livestock (cattle,
goat, horse, sheep) commodities which
feed on these raw agricultural
commodities and for inadvertent or
indirect combined residues on some
rotational crop (alfalfa, barley, sugar
beet, wheat) commodities. Risk
assessments were conducted by EPA to
assess dietary exposures from
spiromesifen in food as follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide if
a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure.

No such effects were identified in the
toxicological studies for spiromesifen.
Therefore, a quantitative acute dietary
exposure assessment is unnecessary.

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the Dietary Exposure
Evaluation Model software with the
Food Commodity Intake Database
(DEEM-FCID™), which incorporates
food consumption data as reported by
respondents in the USDA 1994-1996
and 1998 Nationwide Continuing
Surveys of Food Intake by Individuals

(CSF1I), and accumulated exposure to
the chemical for each commodity. The
following assumptions were made for
the chronic exposure assessments: (1)
Established/recommended tolerances
for all plant and livestock except the
leafy-green and leafy-Brassica vegetable
subgroups; (2) EPA calculated residues
of concern (parent and metabolites) for
the leafy-green and leafy-Brassica
vegetable subgroup; (3) 100% crop
treated (CT) information for all
proposed and existing uses; and (4)
DEEM™ Version 7.81 default
processing factors for all commodities.

The metabolism studies show that the
hydroxymethyl metabolite is formed
along with the enol metabolite only in
the leafy-green and leafy-Brassica
vegetable subgroups. EPA determined
that these two metabolites along with
the spiromesifen should be included in
the chronic dietary risk assessment for
these crops. Residue data are
unavailable for the 4-hydroxymethyl
metabolite; to account for this
metabolite in the risk assessment, the
recommended tolerance levels for these
crops was multiplied by a correction
factor of 1.3X, where 1.3 = metabolites
in risk assessment (ppm) / metabolites
in tolerance expression (ppm).

iii. Cancer. A cancer exposure
assessment was not performed because
spiromesifen is classified as “not likely
to be carcinogenic to humans.”

2. Dietary exposure from drinking
water. The Agency lacks sufficient
monitoring exposure data to complete a
comprehensive dietary exposure
analysis and risk assessment for
spiromesifen in drinking water. Because
the Agency does not have
comprehensive monitoring data,
drinking water concentration estimates
are made by reliance on simulation or
modeling taking into account data on
the physical characteristics of
spiromesifen. Further information
regarding EPA drinking water models
used in pesticide exposure assessment
can be found at http://www.epa.gov/
oppefed1/models/water/index.htm.

Based on the Pesticide Root Zone
Model/Exposure Analysis Modeling
System (PRZM/EXAMS) and Screening
Concentrations in Groundwater (SCI-
GROW) models, the estimated
environmental concentrations (EECs) of
spiromesifen for chronic exposures are
estimated to be 11 ppb for surface water
and 28 ppb for ground water. Drinking
water estimates were incorporated
directly into the DEEM-FCID™ using
the estimated drinking water
concentration generated by the SCI-
GROW (version 2.3) model of 28 ppb.

3. From non-dietary exposure. Tﬁe
term “residential exposure” is used in

this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Spiromesifen is not registered for use
on any sites that would result in
residential exposure.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of the FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency considers
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

Unlike other pesticides for which EPA
has followed a cumulative risk approach
based on a common mechanism of
toxicity, EPA has not made a common
mechanism of toxicity finding as to
spiromesifen and any other substances
and spiromesifen does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
not assumed that spiromesifen has a
common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see the policy statements
released by EPA’s Office of Pesticide
Programs concerning common
mechanism determinations and
procedures for cumulating effects from
substances found to have a common
mechanism on EPA’s website at http://
www.epa.gov/pesticides/cumulative.

D. Safety Factor for Infants and
Children

1. In general. Section 408 of FFDCA
provides that EPA shall apply an
additional tenfold margin of safety for
infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a Margin
of Exposure (MOE) analysis or through
using uncertainty (safety) factors in
calculating a dose level that poses no
appreciable risk to humans. In applying
this provision, EPA either retains the
default value of 10X when reliable data
do not support the choice of a different
factor, or, if reliable data are available,
EPA uses a different additional safety
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factor value based on the use of
traditional uncertainty factors and/or
special FQPA safety factors, as
appropriate.

2. Prenatal and postnatal sensitivity.
There was no evidence of increased
susceptibility of rats or rabbits to in
utero prenatal or postpostnatal exposure
to spiromesifen. In a rat developmental
toxicity study, no developmental
toxicity was observed at doses up to 500
milligrams/kilograms/day (mg/kg/day)
(the highest dose tested) in the presence
of maternal toxicity. The rat maternal
LOAEL was determined to be 70 mg/kg/
day based on decreased body-weight
gain and reduced food consumption. In
the rabbit developmental toxicity study,
there was no developmental toxicity
observed at doses up to 250 mg/kg/day
(the highest dose tested), but the
maternal LOAEL was determined to be
35 mg/kg/day based on body weight loss
and reduced food consumption. There is
no qualitative and/or quantitative
evidence of increased susceptibility to
spiromesifen following pre/postnatal
exposure in a 2—generation reproduction
study in rats.

There is no concern for
developmental neurotoxicity resulting
from exposure to spiromesifen.
Neurotoxic effects such as reduced
motility, spastic gait, increased
reactivity, tremors, clonic-tonic
convulsions, reduced activity, labored
breathing, vocalization, avoidance
reaction, piloerection, limp, cyanosis,
squatted posture, and salivation were
observed in two studies (5—-day
inhalation and subchronic oral rat).
However, these effects were considered
as secondary, not neurotoxic, effects due
to the high dosage. There was no
evidence of neurotoxicity in the acute or
subchronic neurotoxicity or any other
studies.

3. Conclusion. For spiromesifen, EPA
determined that the 10X safety factor to
protect infants and children should be
removed. A 1X safety factor is
appropriate because:

e There is a complete toxicity
database for spiromesifen.

e There was no evidence of increased
susceptibility of rat or rabbit fetuses to
in utero exposure in developmental
studies, nor following prenatal or
postnatal exposure by rats in the 2—
generation reproduction study.

e There are no neurotoxicity concerns
based on acute and subchronic
neurotoxicity studies.

e The dietary food exposure
assessment uses proposed tolerance
levels or higher residues for most
commodities and assumed 100% crop-
treated information for all commodities.
By using these screening-level

assessments, chronic exposures and
risks will not be underestimated. The
“higher residues” are those that were
calculated using a modifying factor to
account for the lack of spiromesifen-4-
hydroxymethyl residue data.

o The dietary drinking water
assessment (Tier 2 estimates) uses
values generated by model and
associated modeling parameters which
are designed to provide conservative,
health protective, and high-end
estimates of water concentrations.

¢ Residential exposure is not
expected, spiromesifen will be
registered for agricultural and
greenhouse/ornamental uses only.

E. Aggregate Risks and Determination of
Safety

1. Acute risk. As there were no toxic
effects attributable to a single dose, an
endpoint of concern was not identified
to quantitate acute dietary risk to the
general population or any
subpopulation. No acute risk is
expected from exposure to spiromesifen.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that exposure to spiromesifen from food
and water will utilize 31% of the
chronic population adjusted dose
(cPAD) for the U.S. population, 23% of
the cPAD for all infants less than 1 year
old, and 38% of the cPAD for children
1-2 years old, the most highly exposed
population subgroups. There are no
residential uses for spiromesifen that
result in chronic residential exposure to
spiromesifen. Therefore, EPA does not
expect the aggregate exposure to exceed
100% of the cPAD.

3. Short- and Intermediate-term risk.
Short- and intermediate-term aggregate
exposure takes into account residential
exposure plus chronic exposure to food
and water (considered to be a
background exposure level).

Spiromesifen is not registered for use
on any sites that would result in
residential exposure. Therefore, the
aggregate risk is the sum of the risk from
food and water, which do not exceed
the Agency’s level of concern.

4. Aggregate cancer risk for U.S.
population. Spiromesifen is not
expected to pose a cancer risk.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, and to infants and children
from aggregate exposure to spiromesifen
residues.

IV. Other Considerations

A. Analytical Enforcement Methodology

Adequate analytical enforcement
methodologies, high-performance liquid
chromatography (HPLC)/mass
spectrometry (MS)/MS, exist and have
been successfully validated by
independent laboratories.

B. International Residue Limits

There are no international residue
limits for spiromesifen listed in CODEX.

C. Response to Comments

Several comments were received from
one private citizen objecting to pesticide
body load, registrant profiteering,
establishing tolerances, pollution by
pesticides, and lack of notification when
pesticides are applied to neighboring
areas. The Agency has received similar
comments from this commenter on
numerous previous occasions. Refer to
Federal Register 70 FR 37686 (June 30,
2005), 70 FR 1354 (January 7, 2005), and
69 FR 63096—63098 (October 29, 2004)
for the Agency’s response to these
objections.

V. Conclusion

Therefore, the tolerance is revised for
combined residues of the insecticide/
miticide spiromesifen (2-oxo0-3-(2,4,6-
trimethylphenyl)-1-oxaspiro[4.4]non-3-
en-4-yl 3,3-dimethylbutanoate) and its
enol metabolite (4-hydroxy-3-(2,4,6-
trimethylphenyl)-1-oxaspiro[4.4]non-3-
en-2-one), calculated as the parent
compound equivalents, in or on
vegetable, fruiting, crop group 8 to 0.45
ppm. Also, the tolerance is established
for inadvertent or indirect combined
residues of the insecticide/miticide
spiromesifen (2-oxo-3-(2,4,6-
trimethylphenyl)-1-oxaspiro[4.4]non-3-
en-4-yl 3,3-dimethylbutanoate), its enol
metabolite (4-hydroxy-3-(2,4,6-
trimethylphenyl)-1-oxaspiro[4.4]non-3-
en-2-one), and its metabolites
containing the 4-hydroxymethyl moiety
(4-hydroxy-3-[4-(hydroxymethyl)-2,6-
dimethylphenyl]-1-oxaspiro[4.4]non-3-
en-2-one), calculated as the parent
compound equivalents, in or on oat,
forage at 0.20 ppm; oat, grain at 0.03
ppm; oat, hay at 0.25 ppm; and oat,
straw at 0.25 ppm.

VI. Statutory and Executive Order
Reviews

This final rule establishes a tolerance
under section 408(d) of FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
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October 4, 1993). Because this rule has
been exempted from review under
Executive Order 12866 due to its lack of
significance, this rule is not subject to
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a petition
under section 408(d) of FFDCA, such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. In addition, the
Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism(64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure ‘‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule

directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of section 408(n)(4) of
FFDCA. For these same reasons, the
Agency has determined that this rule
does not have any ““tribal implications”
as described in Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

VII. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a ““‘major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 17, 2007.
Lois Rossi,
Director, Registration Division, Office of
Pesticide Programs.
m Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Section 180.607 is amended in the
table to paragraph (a)(1) by revising the
entry for “Vegetable, fruiting group 8”
and in the table to paragraph (d) by
adding alphabetically commodities to
read as follows:

§180.607 Spiromesifen; tolerances for
residues.

(a) General. (1) * * *

Commodity P;ritlﬁopner
Vegetable, fruiting, group 8 ...... 0.45
* * * * *

(d) L
. Parts per

Commodity million
Oat, forage .......ccccevveenevrcecennn. 0.20
Oat, grain 0.03
Oat, hay 0.25
Oat, Straw .....ccevveveecieieneenene 0.25

[FR Doc. E7-990 Filed 1-23-07; 8:45 am]
BILLING CODE 6560-50-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

42 CFR Part 51a

RIN # 0906—-AA70

Healthy Tomorrows Partnership for
Children Program (HTPC)

AGENCY: Health Resources and Services
Administration (HRSA), HHS.

ACTION: Final rule.

SUMMARY: This Final Rule sets forth the
Secretary’s proposal to require HTPC
grant recipients to contribute non-
Federal matching funds in years 2
through 5 of the project period equal to
two times the amount of the Federal
Grant Award or such lesser amount
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determined by the Secretary for good
cause shown.

DATES: This Final Rule is effective
January 24, 2007.

FOR FURTHER INFORMATION CONTACT: Jose
Belardo, J.D., 301-443-0757.

SUPPLEMENTARY INFORMATION:

Background

Authorized by 42 U.S.C. 701(a)(3), the
HTPC is a grant program funded and
administered by the Health Resources
and Services Administration’s (HRSA)
Maternal and Child Health Bureau
(MCHB). Its purpose is to stimulate
innovative community-based programs
that employ prevention strategies to
promote access to health care for
children and their families nationwide
by providing grant funds to implement
a new or enhance an existing child
health initiative. Currently, there are 58
HTPC funded projects. In fiscal year
(FY) 2006, 49 projects are continuing
grantees and 9 are newly funded.

Since the inception of this grant
program in 1989, the HTPC has issued
a programmatic requirement in its
guidance that grant applicants must
demonstrate the capability to meet cost
participation goals by securing non-
Federal matching funds and/or in-kind
resources for the second through fifth
years of the project. One of the key goals
of this initiative is that funded programs
are to be sustainable beyond the 5-year
Federal funding period. In 1999, a
formal evaluation of the HTPC The
Health Tomorrows Partnership for
Children Program in Review: Analysis
and Findings of a Descriptive Survey
was completed, and the authors
concluded that the required match
fosters long-term sustainability and
leveraging of community resources.
There was a 70 percent sustainability
rate for those projects with activities
that were sustained after the Federal
funding period.

This Final Rule will formally
introduce a cost participation
component to the HTPC grant program,
thus requiring its grantees to contribute
non-Federal matching funds and/or in-
kind resources in years 2 through 5 of
the 5-year project period equal to two
times the amount of the Federal Grant
Award or such lesser amount
determined by the Secretary for good
cause shown. The non-Federal matching
funds and/or in-kind resources must
come from non-Federal funds,
including, but not limited to,
individuals, corporations, foundations
in-kind resources, or State and local
agencies. Documentation of matching
funds would be required (i.e., specific
sources, funding level, in-kind

contributions). Reimbursement for
services provided to an individual
under a State plan under Title XIX will
not be deemed “non-Federal matching
funds” for the purposes of this
provision.

Public Participation

The public was invited to respond to
Notice of Proposed Rulemaking
(NPRM), which was published in the
Federal Register on December 27, 2005
(70 FR 76435-76436). The NPRM
provided for a 60-day comment period.
We received no comments from the
public.

Economic and Regulatory Impact

Executive Order 12866—Regulatory
Planning and Review

HRSA has examined the economic
implications of this Final Rule as
required by Executive Order 12866.
Executive Order 12866 directs agencies
to assess all costs and benefits of
available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety and other advantages;
distributive impacts; and equity).
Executive Order 12866 classifies a rule
as significant if it meets any one of a
number of specified conditions,
including: having an annual effect on
the economy of $100 million, adversely
affecting a sector of the economy in a
material way, adversely affecting
competition, or adversely affecting jobs.
A regulation is also considered a
significant regulatory action if it raises
novel legal or policy issues.

HRSA concludes that this Final Rule
is a significant regulatory action under
the Executive Order since it raises novel
legal and policy issues under Section
3(f)(4). HRSA concludes, however, that
this Final Rule does not meet the
significance threshold of $100 million
effect on the economy in any one year
under Section 3(f)(1).

Impact of the New Rule

Inclusion of this rule will greatly
enhance grant recipients’ ability to
achieve the HTPC goal/performance
measure of program sustainability
beyond the 5-year Federal funding
period.

Paperwork Reduction Act of 1995

The Final Rule does not impose any
new data collection requirements.

List of Subjects in 42 CFR Part 51a

Grant programs—Handicapped,
Health, Health care, Health professions,
Maternal and Child Health.

Dated: July 5, 2006.
Elizabeth M. Duke,
Administrator, HRSA.

Approved: October 23, 2006.
Michael O. Leavitt,

Secretary.

Editor’s Note: This document was received
at the Office of the Federal Register on
January 19, 2007.

m For the reasons set forth in the
preamble, HRSA amends 42 CFR part
51a as follows:

PART 51a—PROJECT GRANTS FOR
MATERNAL AND CHILD HEALTH

m 1. The authority citation for part 51a
continues to read as follows:

Authority: 42 U.S.C. 1302; 42 U.S.C.
702(a), 702(b)(1)(A) and 706(a)(3).

m 2. Amend § 51a.8 to add paragraph (c)
to read as follows:

§51a.8 What other conditions apply to
these grants?
* * * * *

(c) Grant recipients of Healthy
Tomorrows Partnership for Children
Program, a Community Integrated
Service System-funded initiative, must
contribute non-Federal matching funds
in years 2 through 5 of the project
period equal to two times the amount of
the Federal Grant Award or such lesser
amount determined by the Secretary for
good cause shown. Reimbursement for
services provided to an individual
under a State plan under Title XIX will
not be deemed ‘“‘non-Federal matching
funds” for the purposes of this
provision.

[FR Doc. 07-287 Filed 1-23-07; 8:45 am]
BILLING CODE 4165-15-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 07-61; MB Docket No. 00-53; RM-
10479, RM-10770]

Radio Broadcasting Services;
Eldorado, Fort Stockton, Mason and
Mertzon, TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule, denial.

SUMMARY: This document denies a
Petition for Reconsideration filed by
Bryan A. King, successor to BK Radio,
directed to the Report and Order in this
proceeding. With this action, the
proceeding is terminated.
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FOR FURTHER INFORMATION CONTACT:
Robert Hayne, Media Bureau (202) 418—
2177.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Memorandum Opinion
and Order in MB Docket No. 00-53,
adopted January 10, 2007, and released
January 12, 2007. The full text of this
decision is available for inspection and
copying during normal business hours
in the FCC Reference Information Center
at Portals II, CY—A257, 445 12th Street,
SW., Washington, DC. The complete
text of this decision may also be
purchased from the Commission’s copy
contractor, Best Copy and Printing, Inc.,
445 12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 1—
800—-378-3160 or http://
www.BCPIWEB.com. The Commission
will not send a copy of this
Memorandum Opinion and Order
pursuant to the Congressional Review
Act, see 5 U.S.C. 801(a)(1)(A), because
the petition for reconsideration was
dismissed.

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. E7-1012 Filed 1-23-07; 8:45 am]|
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 97

[WT Docket No. 04-140, WT Docket No.
05-235; FCC 06-178]

Amateur Service Rules

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the
Commission amends its Amateur Radio
Service rules to remove the requirement
that an individual must pass a Morse
code telegraphy examination to qualify
for a General Class or an Amateur Extra
Class amateur radio service operator
license. The Commission also revises
the frequency segment of the 80 meter
amateur service High Frequency (HF)
band on which amateur stations are
authorized to be automatically
controlled when transmitting RTTY and
data emission types, and it make other
conforming amendments to the amateur
service rules.

DATES: Effective February 23, 2007.

FOR FURTHER INFORMATION CONTACT:
William T. Cross, Wireless
Telecommunications Bureau at (202)
418-0620, or TTY (202) 418-7233.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order and Order on
Reconsideration, in WT Docket Nos. 04—
140 and 05-235; FCC 06-178, adopted
December 15, 2006 and released
December 19, 2006. The complete text
of this document is available for
inspection and copying during normal
business hours in the FCC’s Reference
Information Center, 445 12th Street,
SW., Room CY-A257, Washington, DC.
Alternative formats (Braille, large print,
electronic files, audio format) are
available for people with disabilities by
sending an e-mail to FCC504@fcc.gov or,
calling the Consumer and Government
Affairs Bureau at (202) 418-0530
(voice), (202) 418-0432 (TTY). The
Order also may be downloaded from the
Commission’s Web site at http://
www.fcc.gov/.

1. In this Report and Order and Order
on Reconsideration the Commission
adopts changes to its part 97 rules to
revise the examination requirements for
obtaining a General Class or Amateur
Extra Class amateur radio operator
license, revises the operating privileges
for Technician Class licensees to
include the operating privileges that are
authorized to Novice Class licensees,
and authorizes automatically controlled
digital stations to operate in the 3585—
3600 kHz frequency segment. The
overall effect of this action is to further
the public interest by encouraging
individuals who are interested in
communications technology, or who are
able to contribute to the advancement of
the radio art, to become amateur radio
operators; and eliminating a
requirement that is now unnecessary
and may discourage amateur service
licensees from advancing their skills in
the communications and technical
phases of amateur radio. The changes
adopted in this Report and Order and
Order on Reconsideration were
proposed in the Notice of Proposed
Rulemaking at 70 FR 51705, August 31,
2005. Over 3800 comments on the
proposed rule changes were received
and changes to the proposed rules based
on these comments are included in this
Report and Order and Order on
Reconsideration.

2. Specifically, the Commission (1)
removes the five wpm telegraphy
examination from the examination
requirements for the General Class and
Amateur Extra Class operator licenses;
(2) revises the operating privileges for
Technician Class licensees to include

the High Frequency operating privileges
that are authorized to Novice Class and
Technician Plus Class licensees; and (3)
authorizes automatically controlled
digital stations to transmit in the 3585—
3600 kHz segment of the 80 m band.
The effect of these revisions are to
eliminate unnecessary requirements
from the amateur service license
examination system and to provide
licensees with greater flexibility in the
utilization of amateur service
frequencies.

I. Procedural Matters
A. Paperwork Reduction Act Analysis

3. This document does not contain
any new or modified information
collection requirements subject to the
Paperwork Reduction Act of 1995
(PRA), Public Law 104—13. Therefore, it
does not contain any new or modified
“information collection burden for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

B. Report to Congress

4. The Commission will send a copy
of the Report and Order and Order on
Reconsideration, including this Final
Regulatory Flexibility Certification, in a
report to be sent to Congress and the
Congressional Budget Office pursuant to
the Congressional Review Act. In
addition, the Commission will send a
copy of the Report and Order and Order
on Reconsideration, including the Final
Regulatory Flexibility Certification, to
the Chief Counsel for Advocacy of the
SBA and the Final Regulatory
Flexibility Certification will also be
published in the Federal Register.

C. Final Regulatory Flexibility
Certification

5. In this Report and Order and Order
on Reconsideration, we amend the rules
that specify how an individual who has
qualified for an amateur service operator
license can use an amateur radio station
consistent with the basis and furthering
the purpose of the amateur service. The
amended rules apply exclusively to
individuals who are licensees in the
amateur radio service. Given the
definition of a “small entity,” none of
these individuals are small entities as
the term is used in the RFA. Therefore,
we certify that the rules reflected in this
Report and Order and Order on
Reconsideration will not have a
significant economic impact on a
substantial number of small entities.
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D. Ordering Clauses

6. Pursuant to sections 4(i), 303(f),
303(r), and 332 of the Communications
Act of 1934, as amended, 47 U.S.C. 154
(i), 303(f), 303(r) and 332, the rules are
amended as specified below.

List of Subjects in 47 CFR Part 97
Radio.

Federal Communications Commaission.
Marlene H. Dortch,
Secretary.

Rule Changes

m For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 97 as
follows:

PART 97—AMATEUR RADIO SERVICE

m 1. The authority citation for part 97
continues to read as follows:

Authority: 48 Stat. 1066, 1082, as
amended; 47 U.S.C. 154, 303. Interpret or
apply 48 Stat. 1064—1068, 1081-1105, as
amended; 47 U.S.C. 151-155, 301-609,
unless otherwise noted.

m 2. Section 97.3 is amended by revising
paragraph (a)(12) to read as follows:

§97.3 Definitions.

(a) * *x %

(12) CEPT radio amateur license. A
license issued by a country belonging to
the European Conference of Postal and
Telecommunications Administrations
(CEPT) that has adopted
Recommendation T/R 61-01 (Nice 1985,
Paris 1992, Nicosia 2003).

* * * * *

m 3. Section 97.221 is amended by
revising paragraph (b) to read as follows:

§97.221 Automatically controlled digital
station.

* * * * *

(b) A station may be automatically
controlled while transmitting a RTTY or
data emission on the 6 m or shorter
wavelength bands, and on the 28.120-
28.189 MHz, 24.925-24.930 MHz,
21.090-21.100 MHz, 18.105-18.110
MHz, 14.0950-14.0995 MHz, 14.1005—
14.112 MHz, 10.140-10.150 MHz,
7.100-7.105 MHz, or 3.585-3.600 MHz

segments.
* * * * *

m 4. Section 97.301 is amended by
revising the introductory text of
paragraphs (a), (b) and (e) to read as
follows:

§97.301 Authorized frequency bands.

* * * * *

(a) For a station having a control
operator who has been granted a
Technician, Technician Plus, General,
Advanced, or Amateur Extra Class
operator license, who holds a CEPT
radio amateur license, or who holds any
class of IARP:

* * * * *

(b) For a station having a control
operator who has been granted an
Amateur Extra Class operator license,
who holds a CEPT radio amateur
license, or who holds a Class 1 IARP
license:

(e) For a station having a control
operator who has been granted an
operator license of Novice Class,
Technician Class, or Technician Plus
Class:

* * * * *

m 5. Section 97.501 is amended by
revising paragraph (a) and (b) to read as
follows:

§97.501 AQualifying for an amateur
operator license.
* * * * *

(a) Amateur Extra Class operator:
Elements 2, 3, and 4;

(b) General Class operator: Elements 2
and 3;

* * * * *

§97.503 [Amended]

m 6. Section 97.503 is amended by
removing paragraph (a), redesignating
paragraph (b) as an undesignated
introductory paragraph, and
redesignating paragraphs (b)(1) through
(b)(3) as paragraphs (a) through (c).

m 7. Section 97.505 is amended by
revising paragraphs (a)(1), (2), (3), (4),
and (5) to read as set forth below, and
by removing paragraphs (a)(6), (7), (8),
and (9).

§97.505 Element credit.

(a) I

(1) An unexpired (or expired but
within the grace period for renewal)
FCC-granted Advanced Class operator
license grant: Elements 2 and 3.

(2) An unexpired (or expired but
within the grace period for renewal)
FCC-granted General Class operator
license grant: Elements 2 and 3.

(3) An unexpired (or expired but
within the grace period for renewal)
FCC-granted Technician or Technician
Plus Class operator (including a
Technician Class operator license
granted before February 14, 1991)
license grant: Element 2.

(4) An expired FCC-issued Technician
Class operator license document granted
before March 21, 1987; Element 3.

(5) A CSCE: Each element the CSCE
indicates the examinee passed within
the previous 365 days.

* * * * *
[FR Doc. E7-729 Filed 1-23-07; 8:45 am]
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF COMMERCE

International Trade Administration
DEPARTMENT OF THE INTERIOR
15 CFR Part 303

[Docket No. 0612243019-7006—-01]

RIN: 0625-AA72

Changes in the Insular Possessions
Watch, Watch Movement and Jewelry
Programs 2006

AGENCIES: Import Administration,
International Trade Administration,
Department of Commerce; Office of
Insular Affairs, Department of the
Interior.

ACTION: Notice of Proposed Rulemaking
and Request for Comments.

SUMMARY: The Departments of
Commerce and the Interior (the
Departments) propose amending their
regulations governing watch duty-
exemption allocations and the watch
and jewelry duty-refund benefits for
producers in the United States insular
possessions (the U.S. Virgin Islands,
Guam, American Samoa and the
Commonwealth of the Northern Mariana
Islands). The proposed rule would
amend certain regulations by updating
the maximum total value of watch
components per watch that are eligible
for duty-free entry into the United States
under the insular program, further
clarifying the definition of creditable
and non-creditable wages and fringe
benefits, providing more details about
the calculation of mid-year and annual
duty-refund and verification process,
and making minor editorial changes.
DATES: Written comments must be
received on or before February 23, 2007.
ADDRESSES: Address written comments
to Faye Robinson, Director, Statutory
Import Programs Staff, Room 2104, U.S.
Department of Commerce, 14th and
Constitution Ave., NW., Washington,
DC 20230.

FOR FURTHER INFORMATION CONTACT: Faye
Robinson, (202) 482—-3526, same address
as above.
SUPPLEMENTARY INFORMATION: The
insular possessions watch industry
provision in Sec. 110 of Public Law 97—
446 (96 Stat. 2331) (1983), as amended
by Section 602 of Public Law 103465
(108 Stat. 4991) (1994), and additional
U.S. Note 5 to chapter 91 of the
Harmonized Tariff Schedule of the
United States (“ HTSUS”), as amended
by Public Law 94-241 (90 Stat. 263)
(1976) requires the Secretary of
Commerce and the Secretary of the
Interior (“the Secretaries”), acting
jointly, to establish a limit on the
quantity of watches and watch
movements that may be entered free of
duty during each calendar year. The law
also requires the Secretaries to establish
the shares of this limited quantity that
may be entered from the Virgin Islands,
Guam, American Samoa and the
Commonwealth of the Northern Mariana
Islands (““CNMI”). After the
Departments have verified the data
submitted on the annual application
(Form ITA-334P), the producers’ duty-
exemption allocations are calculated
from the territorial share in accordance
with 15 CFR 303.14 and each producer
is issued a duty-exemption license. The
law further requires the Secretaries to
issue duty-refund certificates to each
territorial watch and watch movement
producer based on the company’s duty-
free shipments and creditable wages
paid during the previous calendar year.
Public Law 106-36 (113 Stat. 127)
(1999) authorizes the issuance of a duty-
refund certificate to each territorial
jewelry producer for any article of
jewelry provided for in heading 7113 of
the HTSUS that is the product of any
such territory. The value of the
certificate is based on creditable wages
paid and duty-free units shipped into
the United States during the previous
calendar year. Although the law
specifically mentions the U.S. Virgin
Islands, Guam and American Samoa, the
issuance of the duty-refund certificate
would also apply to the CNMI due to
the Covenant to Establish a
Commonwealth of the Northern Mariana
Islands in Political Union with the
United States of America (Pub. L. 94—
241), that states that goods from the
CNMI are entitled to the same tariff
treatment as imports from Guam. See
also 19 CFR 7.2(a). In order to be

considered a product of such territories,
the jewelry must meet the U.S. Customs
Service substantial transformation
requirements (the jewelry must become
a new and different article of commerce
as a result of production or manufacture
performed in the territory). To receive
duty-free treatment, the jewelry must
also satisfy the requirements of General
Note 3(a)(iv) of the HTSUS and
applicable Customs Regulations (19 CFR
7.3). Section 1562 of Public Law 108—
429 (2004), amended by Public Law 97—
446, Public Law 103—465 and Public
Law 106—36 and authorizes extending
the duty refund benefits to include the
value of usual and customary health
insurance, life insurance and pension
benefits; raising the ceiling on the
amount of jewelry that qualifies for the
duty refund benefit; allowing new
insular jewelry producers to assemble
jewelry and have such jewelry treated as
an article of the insular possessions for
up to 18 months after the jewelry
company commences assembly
operations; allowing duty refund
certificate holders to secure a duty
refund on any articles that are imported
into the customs territory of the United
States by the certificate holder duty
paid; and providing compensation to
insular watch producers if tariffs on
watches and watch movements are
reduced.

Comments Received in Response to the
Advanced Notice of Proposed
Rulemaking

The Department’s regulations provide
that the current total value of watch
components per watch and watch
movement that are eligible for duty-free
entry into the U.S. are $800 per watch
and $35 per watch movement. See 15
CFR 303.14(b)(3). On July 25, 2006, the
Department received a letter from the
U.S. Virgin Islands Watch & Jewelry
Manufacturers Association requesting
that the Department of Commerce
reexamine the current value limits for
watches assembled in the U.S. Virgin
Islands. The Association asserted that
the rising cost of gold has made it
difficult to continue production of gold
watches with the current ceilings in
place.

In response to the Association’s
request, on October 20, 2006, we
published an advanced notice of
proposed rulemaking in the Federal
Register. See Insular Possession Watch,
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Watch Movement and Jewelry Programs,
71 FR 61923 (October 20, 2006). The
notice requested comments on whether
to change the maximum value of watch
components per watch and watch
movement that are eligible for benefits
under the program and provide
comments on four possible options. We
received comments from four parties:

The first commenter favored removing
any restrictions on the value of watch
components as long as all other program
requirements are met.

The second commenter suggested a
ceiling of $2,000 for watch components
per watch and $200 for watch
components per watch movement.

The third commenter encouraged the
Departments to significantly increase or
eliminate the value limits for watches
and watch movements.

The fourth commenter urged the
Departments of Commerce and the
Interior to eliminate the watch and
watch movement value limits from the
regulations.

In 1983, the passage of Pub. L. 97—446
added features to the insular
possessions watch program, which
included a duty refund provision for
watch producers. Contained in the
rulemaking, implementing Pub. L. 97—
446, was the addition of the value limits
on components for watches and watch
movements. (See Allocation of Watch
Quota for Calendar Year 1983 Among
Watch Producers Located in the Virgin
Islands, Guam and American Samoa, 48
FR 17579, April 25, 1983) (1983 Final
Rule”)

Since 1983, the value limitations have
been raised on several occasions, most
recently in 1998 and 2004. Although
two commenters favored eliminating the
ceiling all together, we propose raising
the value limits rather than eliminating
them because we believe that the
original policy reasons for maintaining
the ceiling still have merit in terms of
domestic and international trade policy.
In the notice of proposed rulemaking
(See Allocation of Watch Quota for
Calendar Year 1983 Among Watch
Producers Located in the Virgin Islands,
Guam and American Samoa, 48 FR
7186, February 18, 1983) for the 1983
Final Rule, the Departments included
value limits in response to language
added by the Senate Finance Committee
report, which required the Secretaries to
ensure that work performed in the
insular possessions adds “‘significantly
to the value of the product.” A basic
tenant of the policy was to stimulate
employment in the insular possessions
while not creating disproportionate
gains for watch producers and
maintaining the ceiling assures that a
balance is maintained. Because there

have been substantial increases in the
price of gold and the dollar has
weakened against the Euro and the
Swiss France, we propose raising the
maximum total value of watch
components per watch and watch
movement that are eligible for duty-free
entry into the U.S., from $800 to $3,000
per watch and from $35 to $300 per
watch movement to account for
increases in the price of gold as well as
provide allowances for further
fluctuation. We believe that the increase
would provide flexibility to producers
and has the potential to attract new
producers and increases in employment
while maintaining a correlation between
wages paid to employees and duty
savings. We, therefore, propose
increasing the value limits on watches
and watch movements while
maintaining the option to further review
value limits in future years if
circumstances dictate a change.

Proposed Amendments

As discussed above, we propose to
amend § 303.14(b)(3) by raising the
maximum total value of watch
components per watch and watch
movement that are eligible for duty-free
entry into the U.S., from $800 to $3,000
per watch and from $35 to $300 per
watch movement due to recent increases
in the price of gold.

We further propose amending
§§303.1(c) and 303.15(b) to reflect that
the duty-refunds may now be obtained
on any articles that entered the customs
territory of the United States duty paid
except for any article containing a
material which is the product of a
country to which column 2 rates of duty
apply, pursuant to Pub. L. 108-429. The
proposed rule would further amend
§303.1(c) by removing the erroneous
reference to ‘“‘Headnote 6’ and adding
“additional U.S. note 5 to chapter 91 of
the HTSUS” in its place.

We also propose amending
§303.2(a)(8) to correct a minor
typographical error by adding the
closing parenthesis at the end of the
sentence and amending § 303.2(a)(10) by
changing “watch components” to
“watch movements” to more accurately
define the kind of component.

Further, we propose amending
§§303.2(a)(13), 303.2(a)(13)(ii),
303.2(a)(13)(ii)(A), 303.2(a)(13)(ii)(B),
303.2(a)(14), 303.2(a)(14)(ii),
303.2(a)(14)(ii)(A), 303.2(a)(14)(ii)(B),
303.16(a)(9), 303.16(a)(9)(ii),
303.16(a)(9)(ii)(A), 303.16(a)(9)(ii)(B),
303.16(a)(10), 303.16(a)(10)(ii),
303.16(a)(10)(ii)(A) and
303.16(a)(10)(ii)(B) to further clarify
which wages, health insurance, life
insurance and pension benefits are

— — — —

creditable in the Departments’
calculation of the duty-refund benefits
and which are not.

The proposed rule would also amend
§§303.16(a)(9)(i)(C) and (a)(10)(i)(D) by
clarifying that two program producers
may, under certain circumstances, work
on the same unit of jewelry and receive
creditable wages and fringe benefits
proportionally if both producers
demonstrate that they have met all the
qualifications of the regulations and
have records sufficient for the
Departments’ verification. However, a
non-program jewelry producer may not
work together with a program jewelry
producer on the manufacturing of a
single article of jewelry and receive
creditable wages and benefits.

A further proposal would amend
§§303.12(a)(1), 303.14(c), 303.19(a)(1)
and 303.20(b) to provide further details
about the calculation of the mid-year
duty-refund and annual duty-refund.
We modified the criteria for the
calculation of the annual duty-refund to
include health insurance, life insurance
and pension benefits, pursuant to Public
Law 108-429 and modified the criteria
for the calculation of the mid-year duty
refund.

We propose amending the heading to
§ 303.5(b) to reflect that only verified
data is used in the calculation of the
duty-exemptions and duty-refunds.
Also, we propose amending
§§303.5(b)(5) and 303.17(b)(6) to clarify
that the payroll information that should
be available for use in the verification
includes time cards for each employee.
We further propose amending
§§ 303.5(c) and 303.17(c) to specify that
all data must be available at the time of
the annual verification and that the
Departments will not consider further
data after the verification for the
particular year has been completed.

We propose amending §§ 303.13(b)
and 303.21(b) by changing ‘“‘post office
address” to “address’” because some
producers might not have post office
addresses and express mail carriers
often will not deliver to a post office
address.

Finally, the proposed rule would
amend §§ 303.2(b)(5) and 303.16(b)(3)
by adding “duty paid” so it will be
clearer that the refund of duties is
specifically on items that entered into
the Customs territory of the United
States “‘duty paid”.

Administrative Law Requirements

Regulatory Flexibility Act. In
accordance with the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq., the
Chief Counsel for Regulation at the
Department of Commerce has certified
to the Chief Counsel for Advocacy,



Federal Register/Vol.

72, No. 15/ Wednesday, January 24,

2007 /Proposed Rules 3085

Small Business Administration, that the
proposed rule, if promulgated as final,
will not have a significant economic
impact on a substantial number of small
entities. The majority of the changes are
being proposed to further clarify the
definition of creditable and non-
creditable wages and fringe benefits, to
provide more details about the
calculation of mid-year and annual
duty-refund and the verification
process, and to make minor editorial
changes. There are currently four watch
companies in the insular watch program
and four jewelry companies in the
insular jewelry program, all of which
are small entities. This rulemaking
would update the total maximum value
of watch components per watch that are
eligible for duty-free entry into the
United States. Increases in the price of
gold and a weakened dollar against the
Euro and Swiss franc have driven up the
price of gold watch components.
Therefore, companies are faced with a
difficult situation because if the value
limit is exceeded, the watch becomes
ineligible for the duty-free benefit or the
duty refund benefit under the program
due to the fact that the insular
possessions are outside the Customs
territory of the United States and the
watches will not have met the
regulatory requirements of the program.
Adoption of this rule would increase the
maximum value of watch components
per watch that would be eligible for
duty-free treatment into the United
States. This would allow producers to
increase higher-priced components in
their watches. As a result, producers
would realize an economic benefit in
that they would increase flexibility in
the types of watches they could
produce, which may lead to increased
sales and employment to help the
insular economy. There would be no
adverse economic impact from this
proposed change.

This proposed rule also would not
change reporting or recordkeeping
requirements. The changes in the
regulations will also not duplicate,
overlap or conflict with other laws or
regulations. Consequently, the changes
are not expected to meet the RFA
criteria of having a “‘significant”
economic effect on a “substantial
number” of small entities, as stated in
5 U.S.C. 603 et seq. Therefore, a
regulatory flexibility analysis was not
prepared.

Paperwork Reduction Act. This
proposed rulemaking does not contain
revised collection of information
requirements subject to review and
approval by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act of 1995. Collection

activities are currently approved by the
Office of Management and Budget under
control numbers 0625-0040 and 0625—
0134.

Not withstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with a collection of information unless
it displays a currently valid OMB
control number.

E.O. 12866. It has been determined
that the proposed rulemaking is not
significant for purposes of Executive
Order 12866.

List of Subjects in 15 CFR Part 303

Administrative practice and
procedure, American Samoa, Customs
duties and inspection, Guam, Imports,
Marketing quotas, Northern Mariana
Islands, Reporting and recordkeeping
requirements, Virgin Islands, Watches
and jewelry.

For reasons set forth above, the
Departments propose to amend 15 CFR
part 303 as follows:

PART 303—WATCHES, WATCH
MOVEMENTS AND JEWELRY
PROGRAMS

1. The authority citation for 15 CFR
part 303 continues to read as follows:

Authority: Pub. L. 97—446, 96 Stat. 2331
(19 U.S.C. 1202, note); Pub. L. 103—465, 108
Stat. 4991; Pub. L. 94-241, 90 Stat. 263 (48
U.S.C. 1681, note); Pub. L. 106-36, 113 Stat.
167; Pub. L. 108—429, 118 Stat. 2582.

§303.1 [Amended]

2. Section 303.1 is amended as
follows:

A. Remove “on watches and watch
movements and parts (except discrete
watch cases) imported into the customs
territory of the United States.” from the
first sentence of paragraph (c) and add
“on any article imported into the
customs territory of the United States
duty paid except for any article
containing a material which is the
product of a country to which column
2 rates of duty apply.” in its place.

B. Remove “Headnote 6 from the last
sentence in paragraph (c) and add
“additional U.S. note 5 to chapter 91 of
the HTSUS” in its place.

3. Section 303.2 is amended as
follows:

A. Remove ‘“American Samoa) and
the Northern Mariana Islands.” from the
only sentence in paragraph (a)(8) and
add “American Samoa and the Northern
Mariana Islands).” in its place.

B. Remove “watch components” from
the only sentence in paragraph (a)(10)
and add “watch movements” in its
place.

C. Amend paragraph (a)(13)
introductory text by removing ‘“wages”
and adding ‘“wages and associated” in
its place.

D. Add one new sentence at the end
of paragraph (a)(13)(ii) introductory text
as set forth below.

E. Add one new sentence at the end
of paragraph (a)(13)(ii)(A) as set forth
below.

F. Add one new sentence at the end
of paragraph (a)(13)(ii)(B) as set forth
below.

G. Revise paragraph (a)(14)
introductory text as set forth below.

H. Add one new sentence at the end
of paragraph (a)(14)(ii) introductory text
as set forth below.

I. Add one new sentence at the end of
paragraph (a)(14)(ii)(A) as set forth
below.

J. Add one new sentence at the
beginning of paragraph (a)(14)(ii)(B) as
set forth below.

K. Remove “United States during”
from the second sentence of paragraph
(b)(5) and add “United States duty paid
during” in its place.

§303.2 Definitions and forms.

(a) * *x %

(13) .

(ii) * * * Only during the time
employees are earning creditable wages
are they entitled to health and life
insurance duty refund benefits under
the program.

(A) * * * Only during the time
employees are earning creditable wages
are they entitled to health and life
insurance duty refund benefits under
the program.

(B) * * * Only during the time
employees are earning creditable wages
are they entitled to pension duty refund
benefits under the program.

(14) Non-creditable wages and
associated non-creditable fringe benefits
ineligible for the duty refund benefit
include, but are not limited to, the
following:

(ii) * * * Any health and life
insurance costs during the time an
employee is not earning creditable
wages.

(A) * * * Any health and life
insurance costs during the time an
employee is not earning creditable
wages.

(B) Any pension benefits that were
not based on associated creditable
wages. * * ¥

4. Section 303.5 is amended as
follows:

A. Revise the section heading to read
as set forth below.
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B. Remove “allocation shall” from the
first sentence of paragraph (b)
introductory text and add ‘““allocation or
duty-refund certificate shall” in its
place.

C. Remove “payroll, production
records” from paragraph (b)(5) and add
“payroll, including time cards,
production records” in its place.

D. Remove the last sentence of
paragraph (c) and add two sentences in
its place as set forth below.

§303.5 Application for annual allocations
of duty-exemptions and duty-refunds.
* * * * *

(c) * * *Itis the responsibility of
each program producer to make the
appropriate data available to the
Departments’ officials for the calendar
year for which the annual verification is
being performed and no further data,
from the calendar year for which the
audit is being completed, will be
considered for benefits at any time after
the audit has been completed. In the
event of discrepancies between the
application and substantiating data
before the audit is complete, the
Secretaries shall determine which data
will be used in the calculation of the

duty refund and allocations.
* * * * *

§303.12 [Amended]

5. Section 303.12 is amended as
follows:

A. Remove “creditable wages paid
during” from the second sentence in
paragraph (a)(1) and add “creditable
wages, determined from the wages as
reported on the employer’s first two
quarterly federal tax returns (941-SS),
paid during” in its place.

B. Remove “duty refund will remain
the same.” from the fifth sentence in
paragraph (a)(1) and add “duty refund
will be based on verified creditable
wages, duty-free shipments into the
customs territory of the United States,
creditable health insurance, life
insurance and pension benefits and the
duty differential, if watch tariffs have
been reduced during the calendar year.”
in its place.

§303.13 [Amended]

6. Section 303.13 is amended by
removing ‘“‘post office address’” from the
first sentence of paragraph (b) and
adding “address” in its place.

7. Section 303.14 is amended as
follows:

A. Revise the section heading to read
as set forth below.

B. In paragraph (b)(3), remove “35”
and add ““300” in its place; and remove
800" and add ““3,000” in its place.

C. Revise paragraph (c) to read as
follows.

§303.14 Allocation factors, duty refund
calculations and miscellaneous provisions.
* * * * *

(c) Calculation of the value of the
mid-year production incentive
certificates. (1) The value of each
producer’s certificate shall equal the
producer’s average creditable wage per
unit shipped during the first six months
of the calendar year multiplied by the
sum of:

(i) The number of units shipped up to
300,000 units times a factor of 90%;
plus

(ii) Incremental units shipped up to
450,000 units times a factor of 85%;
plus

(iii) Incremental units shipped up to
600,000 units times a factor of 80%;
plus

(iv) Incremental units shipped up to
750,000 units times a factor of 75%.

(2) Calculation of the value of the
annual production incentive
certificates. The value of each
producer’s certificate shall equal the
producer’s average creditable benefit per
unit based on creditable wages, health
insurance, life insurance and pension
benefits plus any duty differential, if
applicable, averaged from the amount of
duty free units shipped during the
calendar year multiplied by the sum of
the following to obtain the total verified
amount of the annual duty-refund per
company. This amount would then be
adjusted by deducting the amount of the
mid-year duty-refund already issued.

(i) The number of units shipped up to
300,000 units times a factor of 90%;
plus

(ii) Incremental units shipped up to
450,000 units times a factor of 85%;
plus

(iii) Incremental units shipped up to
600,000 units times a factor of 80%;
plus

(iv) Incremental units shipped up to
750,000 units times a factor of 75%.

(3) The Departments may make
adjustments for these data in the
manner set forth in § 303.5(c).

* * * * *

§303.15 [Amended]

8. Section 303.15 is amended by
removing “on watches and watch
movements and parts (except discrete
watch cases) imported into the customs
territory of the United States.” From the
first sentence of paragraph (b) and
adding “on any article imported into the
customs territory of the United States
duty paid except for any article
containing a material which is the
product of a country to which column
2 rates of duty apply.” in its place.

9. Section 303.16 is amended as
follows:

A. Amend paragraph (a)(9)
introductory text by removing ‘“wages
and creditable fringe benefits” and
adding “wages and associated creditable
fringe benefits and creditable duty
differentials’ in its place.

B. Remove “two producers” from the
first sentence of paragraph (a)(9)(i)(C)
and add “two program producers” in its
place.

C. Add one new sentence at the end
of paragraph (a)(9)(ii) introductory text
as set forth below.

D. Add one new sentence at the end
of paragraph (a)(9)(ii)(A) as set forth
below.

E. Add one new sentence at the end
of paragraph (a)(9)(ii)(B) as set forth
below.

F. Revise paragraph (a)(10)
introductory text as set forth below.

G. Add one new sentence at the end
of paragraph (a)(10)(ii) introductory text
as set forth below.

H. Add one new sentence at the end
of paragraph (a)(10)(ii)(A) as set forth
below.

I. Add one new sentence at the
beginning of paragraph (a)(10)(ii)(B) as
set forth below.

J. Remove “working on the premises
of the company office and” from the
first sentence of paragraph (a)(10)(i)(D)
and add “working on the premises of
the company office; wages paid to
employees working with a non-program
producer to create a single piece of
HTSUS heading 7113 jewelry whether
or not it entered the United States free
of duty; and” in its place.

K. Remove “United States during”
from the second sentence of paragraph
(b)(3) and add ““United States duty paid
during” in its place.

§303.16 Definitions and forms.

(a) * *x %

(9) * x %

(ii) * * * Only during the time
employees are earning creditable wages
are they entitled to health and life
insurance duty refund benefits under
the program.

(A) * * * Only during the time
employees are earning creditable wages
are they entitled to health and life
insurance duty refund benefits under
the program.

(B) * * * Only during the time
employees are earning creditable wages
are they entitled to pension duty refund
benefits under the program.

* * * * *

(10) Non-creditable wages and
associated non-creditable fringe benefits
ineligible for the duty refund benefit
include, but are not limited to, the
following:

* * * * *
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(ii) * * * Any health and life
insurance costs during the time an
employee is not earning creditable
wages.

(A) * * * Any health and life
insurance costs during the time an
employee is not earning creditable
wages.

(B) Any pension benefits that were
not based on associated creditable

wages. * * *
* * * * *

10. Section 303.17 is amended as
follows:

A. Revise the section heading to read
as set forth below.

B. Remove “payroll, production
records” from paragraph (b)(6) and add
“payroll, including time cards,
production records” in its place.

C. Remove the last sentence of
paragraph (c) and add two sentences in
its place as set forth below.

§303.17 Application for annual duty-
refunds.
* * * * *

(c) * * *Itis the responsibility of
each program producer to make the
appropriate data available to the
Departments’ officials for the calendar
year for which the annual verification is
being performed and no further data,
from the calendar year for which the
audit is being completed, will be
considered for benefits at any time after
the audit has been completed. In the
event of discrepancies between the
application and substantiating data
before the audit is complete, the
Secretaries shall determine which data
will be used in the calculation of the

duty refund and allocations.
* * * * *

§303.19 [Amended]

11. Section 303.19 is amended as
follows:

A. Remove “creditable wages paid
during” from the second sentence in
paragraph (a)(1) and add “creditable
wages, determined from the wages as
reported on the employer’s first two
quarterly federal tax returns (941-SS),
paid during” in its place.

B. Remove “duty refund will remain
the same.” from the fifth sentence in
paragraph (a)(1) and add “duty refund
will be based on verified creditable
wages, duty-free shipments into the
customs territory of the United States,
creditable health insurance, life
insurance and pension benefits and the
duty differential, if watch tariffs have
been reduced during the calendar year.”
in its place.

12. Section 303.20 is amended as
follows:

A. Revise the section heading to read
as set forth below.

B. Revise paragraph (b) to read as
follows.

§303.20 Duty refund calculations and
miscellaneous provisions.
* * * * *

(b) Calculation of the value of the
mid-year production incentive
certificates. (1) The value of each
producer’s certificate shall equal the
producer’s average creditable wage per
unit shipped during the first six months
of the calendar year multiplied by the
sum of:

(i) The number of units shipped up to
300,000 units times a factor of 90%;
plus

(ii) Incremental units shipped up to
450,000 units times a factor of 85%;
plus

(iii) Incremental units shipped up to
600,000 units times a factor of 80%;
plus

(iv) Incremental units shipped up to
750,000 units times a factor of 75%.

(2) Calculation of the value of the
annual production incentive
certificates. The value of each
producer’s certificate shall equal the
producer’s average creditable benefit per
unit based on creditable wages, health
insurance, life insurance and pension
benefits plus any duty differential, if
applicable, averaged from the amount of
duty free units shipped during the
calendar year multiplied by the sum of
the following to obtain the total verified
amount of the annual duty-refund per
company. This amount would then be
adjusted by deducting the amount of the
mid-year duty-refund already issued.

(i) The number of units shipped up to
300,000 units times a factor of 90%;
plus

(ii) Incremental units shipped up to
450,000 units times a factor of 85%;
plus

(iii) Incremental units shipped up to
600,000 units times a factor of 80%;
plus

(iv) Incremental units shipped up to
750,000 units times a factor of 75%.

(3) The Departments may make
adjustments for these data in the
manner set forth in § 303.17(c).

* * * * *

§303.21 [Amended]

13. Section 303.21 is amended by
removing ‘“post office address” from the
first sentence of paragraph (b) and
adding “address” in its place.

Dated: January 18, 2007.
David Spooner,

Assistant Secretary for Import
Administration, Department of Commerce.

Dated: January 9, 2007.
Nikolao Pula,

Director for Insular Affairs, Department of
the Interior.

[FR Doc. 07—294 Filed 1-23-07; 8:45 am]|
BILLING CODE 3510-DS-P, 4310-93-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-125632-06]
RIN 1545-BF83

Corporate Reorganizations;
Distributions Under Sections
368(a)(1)(D) and 354(b)(1)(B);
Correction Notice

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Notice of proposed rulemaking
by cross-reference to temporary
regulations; correction notice.

SUMMARY: This document contains
corrections to notice of proposed
rulemaking by cross-reference to
temporary regulations that was
published in the Federal Register on
Tuesday, December 19, 2006 (71 FR
75898) providing guidance regarding the
qualification of certain transactions as
reorganizations described in section
368(a)(1)(D) where no stock and/or
securities of the acquiring corporation
are issued and distributed in the
transaction.

FOR FURTHER INFORMATION CONTACT:
Bruce A. Decker at (202) 622-7550 (not
a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The notice of proposed rulemaking by
cross-reference to temporary regulations
(REG—-125632—06) that is the subject of
these corrections are under sections 368
and 354 of the Internal Revenue Code.

Need for Correction

As published, notice of proposed
rulemaking by cross-reference to
temporary regulations (REG-125632-06)
contains errors that may prove to be
misleading and are in need of
clarification.

Correction of Publication

Accordingly, the notice of proposed
rulemaking by cross-reference to
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temporary regulations (REG-125632-06)
that was the subject of FR Doc. E6—
21572, is corrected as follows:

On page 75898, column 3, in the
preamble, under the caption, line 9, the
language ‘““acquiring corporation is
issued and” is corrected to read
““acquiring corporation are issued and.”

LaNita Van Dyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Office of Associate
Chief Counsel (Procedure and
Administration).

[FR Doc. E7-860 Filed 1-23—07; 8:45 am]

BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Alcohol and Tobacco Tax and Trade
Bureau

27 CFR Part 9

[Notice No. 71]

RIN 1513-AB27

Proposed Establishment of the Paso

Robles Westside Viticultural Area
(2006R-087P)

AGENCY: Alcohol and Tobacco Tax and
Trade Bureau, Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Alcohol and Tobacco Tax
and Trade Bureau proposes to establish
the 179,622-acre ‘“‘Paso Robles
Westside” viticultural area in San Luis
Obispo County, California. The
proposed viticultural area is totally
within the existing Paso Robles and
Central Coast viticultural areas. We
designate viticultural areas to allow
vintners to better describe the origin of
their wines and to allow consumers to
better identify wines they may
purchase. We invite comments on this
proposed addition to our regulations.
DATES: We must receive written
comments on or before March 26, 2007.

ADDRESSES: You may send comments to
any of the following addresses:

e Director, Regulations and Rulings
Division, Alcohol and Tobacco Tax and
Trade Bureau, Attn: Notice No. 71, P.O.
Box 14412, Washington, DC 20044—
4412.

e 202-927-8525 (facsimile).

e nprm@ttb.gov (e-mail).

e http://www.tth.gov/wine/
wine_rulemaking.shtml. An online
comment form is posted with this notice
on our Web site.

e hitp://www.regulations.gov (Federal
e-rulemaking portal; follow instructions
for submitting comments).

You may view copies of this notice,
the petition, the appropriate maps, and

any comments we receive about this
proposal by appointment at the TTB
Information Resource Center, 1310 G
Street, NW., Washington, DC 20220. To
make an appointment, call 202-927—
2400. You may also access copies of the
notice and comments online at
http://www.ttb.gov/wine/
wine_rulemaking.shtml.

See the Public Participation section of
this notice for specific instructions and
requirements for submitting comments,
and for information on how to request
a public hearing.

FOR FURTHER INFORMATION CONTACT: N.
A. Sutton, Regulations and Rulings
Division, Alcohol and Tobacco Tax and
Trade Bureau, 925 Lakeville St., No.
158, Petaluma, CA 94952; telephone
415-271-1254.

SUPPLEMENTARY INFORMATION:

Background on Viticultural Areas

TTB Authority

Section 105(e) of the Federal Alcohol
Administration Act (the FAA Act, 27
U.S.C. 201 et seq.) requires that alcohol
beverage labels provide consumers with
adequate information regarding product
identity and prohibits the use of
misleading information on those labels.
The FAA Act also authorizes the
Secretary of the Treasury to issue
regulations to carry out its provisions.
The Alcohol and Tobacco Tax and
Trade Bureau (TTB) administers these
regulations.

Part 4 of the TTB regulations (27 CFR
part 4) allows the establishment of
definitive viticultural areas and the use
of their names as appellations of origin
on wine labels and in wine
advertisements. Part 9 of the TTB
regulations (27 CFR part 9) contains the
list of approved viticultural areas.
Definition

Section 4.25(e)(1)(i) of the TTB
regulations (27 CFR 4.25(e)(1)(i)) defines
a viticultural area for American wine as
a delimited grape-growing region
distinguishable by geographical
features, the boundaries of which have
been recognized and defined in part 9
of the regulations. These designations
allow vintners and consumers to
attribute a given quality, reputation, or
other characteristic of a wine made from
grapes grown in an area to its
geographic origin. The establishment of
viticultural areas allows vintners to
describe more accurately the origin of
their wines to consumers and helps
consumers to identify wines they may
purchase. Establishment of a viticultural
area is neither an approval nor an
endorsement by TTB of the wine
produced in that area.

Requirements

Section 4.25(e)(2) of the TTB
regulations outlines the procedure for
proposing an American viticultural area
and provides that any interested party
may petition TTB to establish a grape-
growing region as a viticultural area.
Section 9.3(b) of the TTB regulations
requires the petition to include—

e Evidence that the proposed
viticultural area is locally and/or
nationally known by the name specified
in the petition;

¢ Historical or current evidence that
supports setting the boundary of the
proposed viticultural area as the
petition specifies;

e Evidence relating to the geographic
features, such as climate, soils,
elevation, and physical features, that
distinguish the proposed viticultural
area from surrounding areas;

o A description of the specific
boundary of the proposed viticultural
area, based on features found on United
States Geological Survey (USGS) maps;
and

e A copy of the appropriate USGS
map(s) with the proposed viticultural
area’s boundary prominently marked.

Paso Robles Westside Petition

TTB has received a petition from
Holland & Knight LLP, San Francisco,
California, proposing the establishment
of the “Paso Robles Westside” American
viticultural area in northern San Luis
Obispo County, California. The petition
was filed on behalf of 21 vintners and
grape growers with interests in the
proposed viticultural area, which is
located approximately 20 miles east of
the Pacific Ocean and 180 miles south
of San Francisco. There are, according
to the petitioner, approximately 2,425
acres within the proposed viticultural
area currently dedicated to commercial
vineyards.

Relationship to Existing Viticultural
Areas

The proposed 179,622-acre Paso
Robles Westside viticultural area is
entirely within the existing 609,564-acre
Paso Robles viticultural area (27 CFR
9.84), which in turn is entirely within
the existing, multi-county Central Coast
viticultural area (27 CFR 9.75). The
Bureau of Alcohol, Tobacco and
Firearms (ATF), TTB’s predecessor
agency, established the Paso Robles
viticultural area in 1983 (see T.D. ATF—
148, 48 FR 45239, October 4, 1983). In
1996, ATF expanded the Paso Robles
viticultural area along its western
boundary, increasing the viticultural
area’s size from approximately 557,000
acres to 609,564 acres (see T.D. ATF—
377,61 FR 29952, June 13, 1996).
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As currently defined, the existing
Paso Robles viticultural area lies in
northern San Luis Obispo County,
California, along the east and west sides
of the Salinas River. The area forms a
rough rectangle that runs from the
Monterey County line in the north to
just beyond the town of Santa Margarita
in the south. The existing area generally
extends from the Kern County line in
the east to the inland side of the Santa
Lucia Mountains in the west.

The proposed Paso Robles Westside
viticultural area consists of the portion
of the existing Paso Robles viticultural
area that is west of the Salinas River.
Therefore, the existing Paso Robles
viticultural area boundaries located
west of the Salinas River are concurrent
with the northern, western, and
southern boundaries of the proposed
Paso Robles Westside viticultural area.
The Salinas River serves as the eastern
boundary of the proposed Paso Robles
Westside viticultural area. If TTB
establishes the proposed Paso Robles
Westside viticultural area, that action
would not affect the existing Paso
Robles viticultural area, which would
continue as an American viticultural
area in its own right within its current
boundary.

A portion of the western boundary of
the existing Paso Robles viticultural area
abuts the 6,350-acre York Mountain
viticultural area (27 CFR 9.80), which is
also located within the Central Coast
viticultural area. If established, a
portion of the western boundary of the
Paso Robles Westside viticultural area
would, therefore, also abut the York
Mountain viticultural area. If TTB
establishes the proposed Paso Robles
Westside viticultural area, that action
would not affect the York Mountain
viticultural area; it would continue
unchanged within its current boundary.

We summarize below the supporting
evidence presented with the petition.

Name Evidence

The “Paso Robles” name evidence
discussed in T.D. ATF-148 justifies the
use of ‘“Paso Robles” as a geographic
place name for the Paso Robles
viticultural area. According to that
evidence, the full Spanish name, “El
Paso de Robles,” translates to “the Pass
of the Oaks.” People traveling between
the missions at San Miguel and San Luis
Obispo originally named the region,
T.D. ATF-148 explains.

T.D. ATF-377, which expanded the
western boundary of the original Paso
Robles viticultural area, included
evidence substantiating the use of the
“Paso Robles” name for that expansion
area. The current petition states that the
proposed Paso Robles Westside

viticultural area, which includes the
1996 expansion of the Paso Robles
viticultural area, is locally and
nationally known as the distinctive
western portion of the Paso Robles
viticultural area.

The petitioner explains that the
Salinas River divides the Paso Robles
region into east and west sides. Local
residents and the media refer to “‘east”
or “west” when describing locations
within the Paso Robles region,
according to the petition. In 2002, the
City of Paso Robles Web site explained
that water and sewer billing cycles were
based on a property’s location east or
west of the Salinas River.

Real estate articles and
advertisements, provided by the
petitioner, identify some vacation
rentals and residential property as being
located in the Paso Robles west side
region. Chanticleer Vineyard Bed and
Breakfast in Paso Robles describes its
location “‘in Paso Robles Westside
among vineyards * * *.” Windward
Vineyard and Tablas Creek Winery
informational materials also note that
their vineyards are within the Paso
Robles west side area.

The October 2005 Wine Enthusiast
magazine published an article by Steve
Heimoff entitled “The West Side Story”
that describes the growth of viticulture
on the west side of the Paso Robles
viticultural area. The article includes a
section, “Nine Westerners to Watch,”
that names and describes some wine
industry members whose operations are
located in the western portion of the
Paso Robles viticultural area.

A March 21, 2001, article headlined
“Bothersome Bottleneck” in the San
Luis Obispo Tribune newspaper stated
that expansion of the Niblock Bridge
over the Salinas River, connecting the
west and east sides of Paso Robles, was
creating traffic delays and detours. An
April 11, 2001, Tribune article,
“Weather Worries Paso Growers”
described the weather-related damage
from recent cold nights to vineyards on
the west side of Paso Robles. The
petition also included a May 25, 1994,
San Francisco Chronicle food section
article, “From Plonk to Premium, Paso
Robles Offers It All,” by Gerald Asher,
which discussed zinfandel grapes from
Paso Robles west side growers.

Boundary Evidence

The history of Paso Robles grape
growing, as noted in T.D. ATF-148,
started with the inception of the
California mission system. Mission San
Miguel, founded in 1797 and located
north of the town of Paso Robles,
produced wines from grapes harvested
nearby. The Rotta Winery, located on

the west side of Paso Robles and now
known as Tablas Creek Winery, started
producing wine about 1890, according
to T.D. ATF-148. Also, according to
T.D. ATF-148, San Luis Obispo County
maintains historical records of grape
plantings in the County as early as 1873.

As noted above, the proposed Paso
Robles Westside viticultural area
encompasses that portion of the existing
Paso Robles viticultural area west of the
Salinas River. The petitioner notes that
the proposed Paso Robles Westside
viticultural area boundary coincides
with changes in topography within the
larger Paso Robles viticultural area. The
portion of the Paso Robles viticultural
area east of the Salinas River has flatter
terrain and warmer temperatures, with
the Cholame Hills creating a natural
eastern boundary for the existing area.
In contrast, the petitioner notes that the
proposed Paso Robles Westside
viticultural area is nestled in the hillier
terrain located between the Salinas
River and the Santa Lucia Range, which
forms the existing and proposed areas’
western boundaries.

Distinguishing Features

The distinguishing features of the
proposed Paso Robles Westside
viticultural area, according to the
petition, include its topography,
climate, and soils. Using the Salinas
River as the dividing line, the petition
compares and contrasts the viticultural
differences between the east and west
sides of the existing Paso Robles
viticultural area.

Topography

According to the provided USGS
maps, elevations within the proposed
Paso Robles Westside viticultural area
range from a low of 591 feet at its
northeast corner along the Salinas River
to a high of 2,300 feet on along its
western boundary line, west-southwest
of the city of Paso Robles. While similar
elevations are found in the portion of
the Paso Robles viticultural area east of
the Salinas River, the petitioner
contends that the proposed Paso Robles
Westside viticultural area is more
rugged than regions east of the river.

A report included with the petition
prepared by Dr. Thomas J. Rice, a
certified soil scientist, supports the
petitioner’s position that the topography
of the proposed Paso Robles Westside
viticultural area is more rugged than the
portion of the existing Paso Robles
viticultural area east of the Salinas
River. The report concludes that while
the great majority of the terrain found in
the proposed Paso Robles Westside
viticultural area is made up of hills and
mountains, the portion of the existing
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Paso Robles viticultural area east of the
Salinas River is less hilly, with nearly
30 percent of its land consisting of
flatter terraces and plains. Even when

compared to the existing Paso Robles
viticultural area as a whole, the report
notes that the proposed Paso Robles
Westside area has more hills and

PERCENTAGE OF TERRAIN TYPES

mountains and fewer terraces and
plains. The report summarized these
topographical differences in the table
shown below.

Proposed

Paso Robles Paso Robles Paso Robles

Terrain type viticultural Westside area east of

area viticultural Salinas River

area

HillS & MOUNTAINS .....uiiiiiieeiiiciieee ettt e e e et e e e e e e abae e e e e e eeasassseeeeeeeeanssseeeeeseennnrrnnees 64.8 85.0 56.2
TEITACES ..vvveieeeeeceiieeee e e e e eraaeea e 16.3 9.6 19.2
Alluvial plains and fans, and flood plains ... 7.4 5.3 8.3
L0 T e 1= o1 11T SR 11.5 0.1 16.3
LI ] €= LTSRS PRSI 100.0 100.0 100.0

In addition, the October 2005 Wine
Enthusiast magazine article, “The West
Side Story,” depicts the geography of
the Paso Robles viticultural area west of
the Salinas River as a region of remote
hills, valleys, and benchlands that
contrasts with the “flat as a billiard
table” terrain found east of the river.
Neil Collins of Tablas Creek Winery also
describes the western Paso Robles
viticultural area as a region of rugged
topography and meager soils that
supports low vineyard yields, which
contrasts with the higher-yield
vineyards located on the flatter terrain
of the Paso Robles viticultural area’s
eastern region.

Climate

The petitioner states that the Salinas
River marks a distinctive climatic
dividing line within the established
Paso Robles viticultural area, separating
the area’s west side from its east side.
Primary influences on the weather in
California, according to the petitioner,
include the Pacific Ocean and the
State’s mountain ranges. The west side
of the existing Paso Robles viticultural
area, which is concurrent with the
proposed Paso Robles Westside
viticultural area, lies on the eastern side
of the Santa Lucia Mountains, which
slope downward to the Salinas River.
The Pacific Ocean’s marine influence
permeates the Santa Lucia Mountains,
bringing more moisture to the west side
of the Paso Robles viticultural area,
according to the petition. In contrast,
the petition states, the region east of the
Salinas River, with its generally lower
elevation and flatter terrain, receives
much less marine influence and is drier
than the region west of the river.

As evidence of this climatic
difference, the petitioner provided
comparative rainfall data from the
Western Regional Climate Center
(WRCC) for both the proposed Paso

Robles Westside viticultural area and
the east side of the Paso Robles
viticultural area. The town of
Templeton served as the Westside data
collection point, while the Paso Robles
Airport served as the east side data
collection point. The table below
summarizes the rainfall data.

Total rainfall
inches
1970-1997
Proposed Paso Robles
Westside viticultural area 746.67
East side of Paso Robles ... 406.78
Variance between Westside
and east side ................. 339.89
Percentage difference ........ 46

The petition also included a June 30,
1994, Chicago Tribune article, entitled
““California’s Paso Robles Has the
Climate and the Potential to Produce
Fine Red Wines,” which stated that the
Paso Robles wine region west of the
Salinas River enjoys a moderately warm
growing zone with 25 to 35 inches of
annual rainfall. The article also noted
that the Paso Robles wine region east of
the river is hotter and drier, with as
little as 10 inches of rain a year,
necessitating irrigation. Informational
material from the Cinnabar Vineyards
and Winery included with the petition
takes note of the Templeton Gap, a pass
in the Coast Range that draws the
cooling Pacific marine layer inland,
lowering afternoon temperatures in the
western region of the Paso Robles area.

Soils

In his report on the proposed Paso
Robles Westside viticultural area, Dr.
Rice describes and compares the soils
within the existing Paso Robles
viticultural area to the east and to the
west of the Salinas River. Soils within
the Paso Robles viticultural area vary
regionally and within short distances,

according to Dr. Rice. Soil differences
reflect varying geology (parent material),
macroclimatic conditions (slope aspect
and elevation), landform position (slope
steepness and shape), cropping history,
and past natural vegetation.

Vineyard soils within the proposed
Paso Robles Westside viticultural area,
according to Dr. Rice, developed
primarily from sedimentary rock parent
materials of the Miocene-age Monterey
Formation, rich in carbonate and silica.
The carbonate-rich rocks display high
calcium levels, relatively low potassium
and magnesium levels, and subsoil
alkaline pH levels between 7.5 and 8.2.
The silica-rich rocks display medium
calcium levels, relatively low potassium
and magnesium levels, and subsoil acid
to neutral pH levels between 6.0 and
7.0. Most native soils, Dr. Rice
continues, include low levels of
nitrogen and phosphorus. Also, loam,
clay loam, silty clay loam, and clay soil
textures predominate with varying
amounts of coarse rock fragments.

Soils on the east side of the Paso
Robles viticultural area vary in parent
materials, according to Dr. Rice.
Adjacent to the major creek and river
systems, Dr. Rice continues, the soils are
mainly derived from weathered alluvial
sediments of the Pleistocene-age Paso
Robles Formation, along with more
recent alluvial deposits. Also, the soils
include highly variable textures with
depth, consisting of stratified layers of
clay, gravel, and sand. Soils from the
Paso Robles Formation, Dr. Rice
explains, have medium to low levels of
calcium, low potassium and magnesium
levels, and acid to neutral pH levels of
6.0 to 7.0 in subsoils.

Dr. Rice concludes that more than 75
percent of the acreage within the
proposed Paso Robles Westside
viticultural area has comparable soil
physiology, while the land east of the
Salinas River has more diverse soils
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with no single dominant soil
physiology.
Boundary Description

See the narrative boundary
description of the petitioned-for
viticultural area in the proposed
regulatory text published at the end of
this notice.

Maps
The petitioner provided the required

maps, and we list them below in the
proposed regulatory text.

Impact on Current Wine Labels

Part 4 of the TTB regulations prohibits
any label reference on a wine that
indicates or implies an origin other than
the wine’s true place of origin. If we
establish this proposed viticultural area,
its name, ‘“Paso Robles Westside,” will
be recognized under 27 CFR 4.39(i)(3) as
a name of viticultural significance. The
text of the proposed regulation would
clarify this point. Consequently, wine
bottlers using ‘““Paso Robles Westside”
in a brand name, including a trademark,
or in another label reference as to the
origin of the wine, must ensure that the
product is eligible to use the viticultural
area’s name as an appellation of origin.

The name ‘“Paso Robles” standing
alone will continue as a term of
viticultural significance for the entire,
existing Paso Robles viticultural area. If
the proposed Paso Robles Westside
viticultural area is established, that
action will have no effect on approved
‘“Paso Robles” wine labels. TTB also
notes that since the proposed Paso
Robles Westside viticultural area is
entirely within the existing Paso Robles
viticultural area, any wine eligible to
use ‘‘Paso Robles Westside” as an
appellation of origin is also eligible to
use the “Paso Robles” name standing
alone.

For a wine to be labeled with a
viticultural area name or with a brand
name that includes a viticultural area
name or other term identified as
viticulturally significant in part 9 of the
TTB regulations, at least 85 percent of
the wine must be derived from grapes
grown within the area represented by
that name or other term, and the wine
must meet the other conditions listed in
27 CFR 4.25(e)(3). If the wine is not
eligible for labeling with the viticultural
area name or other viticulturally
significant term and that name or other
term appears in the brand name, then
the label is not in compliance and the
bottler must change the brand name and
obtain approval of a new label.
Similarly, if the viticultural area name
or other viticulturally significant term
appears in another reference on the

label in a misleading manner, the bottler
would have to obtain approval of a new
label. Accordingly, if a new label or a
previously approved label uses the
name ‘‘Paso Robles Westside” for a wine
that does not meet the 85 percent
standard, the new label will not be
approved, and the previously approved
label will be subject to revocation, upon
the effective date of the approval of the
Paso Robles Westside viticultural area.

Different rules apply if a wine has a
brand name containing a viticultural
area name or other viticulturally
significant term that was used as a
brand name on a label approved before
July 7, 1986. See 27 CFR 4.39(i)(2) for
details.

Conforming Amendment to 27 CFR
9.84, Paso Robles

As a legal matter, TTB has recognized
“Paso Robles” as a term of viticultural
significance since the establishment of
the Paso Robles viticultural area in
1983. However, the regulatory text in 27
CFR 9.84 does not explicitly state that
Paso Robles is a term of viticultural
significance. Since we are proposing to
identify ‘“Paso Robles Westside” as a
term of viticultural significance in
paragraph (a) of the proposed regulatory
text, we believe for purposes of clarity
that it would be advisable to add a
sentence to paragraph (a) of §9.84 to
state that ‘“Paso Robles” is a term of
viticultural significance in terms of that
section. We also propose to include a
cross reference to the viticultural
significance of “Paso Robles” as set
forth in § 9.84(a) in the “Paso Robles
Westside” regulatory text.

Public Participation
Comments Invited

We invite comments from interested
members of the public on whether we
should establish the proposed Paso
Robles Westside viticultural area. We
are also interested in receiving
comments on the sufficiency and
accuracy of the name, boundary,
climatic, and other required information
submitted in support of the petition.
Please provide any available specific
information in support of your
comments. We are especially interested
in comments about the establishment of
one viticultural area totally within
another viticultural area, when both
have “Paso Robles” in the name.

Submitting Comments

Please submit your comments by the
closing date shown above in this notice.
Your comments must include this
notice number and your name and
mailing address. Your comments must

be legible and written in language
acceptable for public disclosure. We do
not acknowledge receipt of comments,
and we consider all comments as
originals. You may submit comments in
one of five ways:

e Mail: You may send written
comments to TTB at the address listed
in the ADDRESSES section.

e Facsimile: You may submit
comments by facsimile transmission to
202-927-8525. Faxed comments must—

(1) Be on 8.5- by 11-inch paper;

(2) Contain a legible, written
signature; and

(3) Be no more than five pages long.
This limitation assures electronic access
to our equipment. We will not accept
faxed comments that exceed five pages.

e E-mail: You may e-mail comments
to nprm@ttb.gov. Comments transmitted
by electronic mail must—

(1) Contain your e-mail address;

(2) Reference this notice number on
the subject line; and

(3) Be legible when printed on 8.5- by
11-inch paper.

¢ Online form: We provide a
comment form with the online copy of
this notice on our Web site at http://
www.tth.gov/wine/
wine_rulemaking.shtml. Select the
“Send comments via e-mail” link under
this notice number.

e Federal e-rulemaking portal: To
submit comments to us via the Federal
e-rulemaking portal, visit http://
www.regulations.gov and follow the
instructions for submitting comments.

You may also write to the
Administrator before the comment
closing date to ask for a public hearing.
The Administrator reserves the right to
determine whether to hold a public
hearing.

Confidentiality

All submitted material is part of the
public record and subject to disclosure.
Do not enclose any material in your
comments that you consider
confidential or inappropriate for public
disclosure.

Public Disclosure

You may view copies of this notice,
the petition, the appropriate maps, and
any comments we receive by
appointment at the TTB Information
Resource Center at 1310 G Street, NW.,
Washington, DC 20220. You may also
obtain copies at 20 cents per 8.5- by 11-
inch page. Contact our information
specialist at the above address or by
telephone at 202—927-2400 to schedule
an appointment or to request copies of
comments.

We will post this notice and any
comments we receive on this proposal
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on the TTB Web site. All name and
address information submitted with
comments will be posted, including e-
mail addresses. We may omit
voluminous attachments or material that
we consider unsuitable for posting. In
all cases, the full comment will be
available in the TTB Information
Resource Center. To access the online
copy of this notice and the submitted
comments, visit at http://www.ttb.gov/
wine/wine_rulemaking.shtml. Select the
“View Comments” link under this
notice number to view the posted
comments.

Regulatory Flexibility Act

We certify that this proposed
regulation, if adopted, would not have
a significant economic impact on a
substantial number of small entities.
The proposed regulation imposes no
new reporting, recordkeeping, or other
administrative requirement. Any benefit
derived from the use of a viticultural
area name would be the result of a
proprietor’s efforts and consumer
acceptance of wines from that area.
Therefore, no regulatory flexibility
analysis is required.

Executive Order 12866

This proposed rule is not a significant
regulatory action as defined by
Executive Order 12866, 58 FR 51735.

Therefore, it requires no regulatory
assessment.

Drafting Information

N.A. Sutton of the Regulations and
Rulings Division drafted this notice.

List of Subjects in 27 CFR Part 9
Wine.

Proposed Regulatory Amendment

For the reasons discussed in the
preamble, we propose to amend 27 CFR,
chapter 1, part 9, as follows:

PART 9—AMERICAN VITICULTURAL
AREAS

1. The authority citation for part 9
continues to read as follows:

Authority: 27 U.S.C. 205.

Subpart C—Approved American
Viticultural Areas

§9.84 [Amended]

2. Section 9.84 is amended by adding
a sentence at the end of paragraph (a) to
read as follows:

(a) Name. * * * For purposes of part
4 of this chapter, ‘“Paso Robles” is a
term of viticultural significance.
* * * * *

3. Subpart C is amended by adding a
new §9._ to read as follows:

§9.  Paso Robles Westside.

(a) Name. The name of the viticultural
area described in this section is “Paso
Robles Westside”. For purposes of part
4 of this chapter, “Paso Robles
Westside” is a term of viticultural
significance. “Paso Robles” is also a
term of viticultural significance under
§9.84(a).

(b) Approved maps. The 12 United
Stages Geological Survey (USGS)
1:24,000 scale topographic maps used to
determine the boundary of the Paso
Robles Westside viticultural area are
titled:

(1) San Miguel, Calif., 1948,
photorevised 1979;

(2) Paso Robles, Calif., 1948,
photorevised 1979;

(3) Templeton, Calif., 1948,
photorevised 1979;

(4) Atascadero, Calif., 1965;

(5) Santa Margarita, Calif., 1965,
revised 1993;

(6) Lopez Mountain, Calif., 1965,
revised 1995;

(7) San Luis Obispo, Calif., 1965,
photorevised 1979;

(8) York Mountain, Calif., 1948,
photorevised 1979;

(9) Cypress Mountain, Calif., 1948,
photorevised 1979;

(10) Lime Mountain, Calif., 1948,
photorevised 1979;

(11) Tierra Redonda Mountain, Calif.,
1948, photorevised 1979; and

(12) Bradley, Calif., 1949,
photorevised 1979.

(c) Boundary. The Paso Robles
Westside viticultural area is located in
San Luis Obispo County, California. The
boundary of the Paso Robles Westside
viticultural area is as described below:

(1) The beginning point is on the San
Miguel map at the intersection of the
Monterey-San Luis Obispo County line
and the Salinas River, along the
northern boundary of section 6, T25S/
R12E;

(2) From the beginning point, proceed
southerly (upstream) along the western-
most bank of the meandering Salinas
River, crossing in succession onto the
Paso Robles, Templeton, Atascadero,
Santa Margarita, and the Lopez
Mountain maps, to river’s intersection
with the R13E/R14E range line, along
the eastern boundary of section 36,
T29S/R13E; then

(3) Proceed south 0.67 mile along the
R13E/R14E range line to its intersection
with the T29S/T30S township line at
the southeast corner of section 36,
T29S/R13E, on the Lopez Mountain
map; then

(4) Proceed west 6 miles along the
T29S/T30S township line, crossing onto
the San Luis Obispo map, to the line’s
intersection with the R12E/R13E range

line at the southwest corner of section
31, T29S/R13E; then

(5) Proceed north-northwest in a
straight line approximately 13 miles,
crossing onto the Atascadero and then
the Templeton map, to the line’s
intersection with the southern-most
corner of the (Rancho) Paso de Robles
boundary line, located near the
intersection of an unnamed intermittent
stream and the 1,200-foot contour line,
T27S/R11E, approximately 2.1 miles
southwest of the intersection of Paso
Robles Creek and U.S. 101; then

(6) Proceed west-northwest for
approximately 4.8 miles along the
southwestern boundary line of the
(Rancho) Paso de Robles, crossing onto
the York Mountain map, to the
boundary line’s intersection with the
southeast corner of section 32, T27S/
R11E; then

(7) Proceed northerly along the
eastern boundary lines of sections 32,
29, 20, and 18, T27S/R11E, to the
northeast corner of section 18, T27S/
R11E, York Mountain map; then

(8) Proceed west along the northern
boundary of section 18, T27S/R11E, for
approximately 0.8 mile to the boundary
line’s intersection with Dover Canyon
Road, York Mountain map; then

(9) Proceed westerly along Dover
Canyon Road to its intersection with a
jeep trail and an unnamed intermittent
stream at the mouth of Dover Canyon,
section 14, T27S/R10E, York Mountain
map; then

(10) Proceed west-northwest in a
straight line for approximately 5.5
miles, crossing onto the Cypress
Mountain map, to the line’s intersection
with the junction of the T26/27S and
RI9E/R10E township and range lines
(also the southwest corner of section 31,
T26S/R10E); then

(11) Proceed north for approximately
12 miles along the ROE/R10E line,
crossing over Las Tablas Creek and the
Nacimiento Reservoir on the Lime
Mountain map, and continue along onto
the ROE/R10E line on the Tierra
Redonda Mountain map to the line’s
intersection with the Monterey-San Luis
Obispo County line at the northwest
corner of section 6; T24S/T258S; then

(12) Proceed east for approximately
12.3 miles along the Monterey-San Luis
Obispo County line, crossing over the
Bradley map, and return to the
beginning point on the San Miguel map.

Dated: December 5, 2006.
John J. Manfreda,
Administrator.
[FR Doc. E7-983 Filed 1-23-07; 8:45 am]
BILLING CODE 4810-31-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[EPA-R09-OAR-2006-0580; FRL-8270-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Designation of Areas for Air Quality
Planning Purposes; Arizona; Miami
Sulfur Dioxide State Implementation
Plan and Request for Redesignation to
Attainment; Correction of Boundary of
Miami Sulfur Dioxide Nonattainment
Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
the maintenance plan for the Miami
Area in Gila County, Arizona, as a
revision to the Arizona state
implementation plan; to grant the
request submitted by the State to
redesignate this area from
nonattainment to attainment of the
national ambient air quality standards
for sulfur dioxide (SO,); and to correct
the boundary for the Miami SO,
nonattainment area. EPA is proposing
this action in accordance with the Clean
Air Act.

DATES: Any comments on this proposal
must arrive by February 23, 2007.

ADDRESSES: Submit comments,
identified by docket number EPA-R09—
OAR-2006—0580, by one of the
following methods:

1. Federal eRulemaking Portal:
www.regulations.gov. Follow the online
instructions.

2. E-mail: vagenas.ginger@epa.gov.

3. Mail or deliver: Ginger Vagenas
(Air-2), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
www.regulations.gov or e-mail.
www.regulations.gov is an “anonymous
access” system, and EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send e-mail
directly to EPA, your e-mail address
will be automatically captured and

included as part of the public comment.
If EPA cannot read your comment due
to technical difficulties and cannot
contact you for clarification, EPA may
not be able to consider your comment.

Docket: The index to the docket for
this action is available electronically at
www.regulations.gov and in hard copy
at EPA Region IX, 75 Hawthorne Street,
San Francisco, California. While all
documents in the docket are listed in
the index, some information may be
publicly available only at the hard copy
location (e.g., copyrighted material), and
some may not be publicly available in
either location (e.g., CBI). To inspect the
hard copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Ginger Vagenas, EPA Region IX, (415)
972-3964, vagenas.ginger@epa.gov.

SUPPLEMENTARY INFORMATION: In the
Rules and Regulations section of this
Federal Register, we are taking direct
final action to approve the maintenance
plan for the Miami SO, nonattainment
area and to approve the State of
Arizona’s request to redesignate the
Miami area from nonattainment to
attainment. We are also taking direct
final action to correct the boundary of
the Miami SO, nonattainment area. We
are taking these actions without prior
proposal because we believe these SIP
revisions are not controversial. If we
receive adverse comments, however, we
will publish a timely withdrawal of the
direct final rule and address the
comments in subsequent action based
on this proposed rule.

We do not plan to open a second
comment period, so anyone interested
in commenting should do so at this
time. If we do not receive adverse
comments, no further activity is
planned. For further information, please
see the direct final rule in this Federal
Register.

Authority: 42 U.S.C. 7401 et seq.
Dated: December 22, 2006.
Sally Seymour,
Acting Regional Administrator, Region IX.
[FR Doc. E7—-995 Filed 1-23—-07; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

45 CFR Parts 301, 302, 303 and 304
RIN 0970-AC24

Child Support Enforcement Program

AGENCY: Office of Child Support
Enforcement (OCSE), Administration for
Children and Families (ACF),
Department of Health and Human
Services.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: These proposed regulations
implement provisions of title IV-D of
the Social Security Act (the Act) as
amended by the Deficit Reduction Act
of 2005, Pub. L. 109—-171 (DRA of 2005).
The proposed regulations address use of
the tax refund intercept program to
collect past-due child support on behalf
of children who are not minors,
mandatory review and adjustment of
child support orders for families
receiving Temporary Assistance to
Needy Families (TANF), reduction of
Federal matching rate for laboratory
costs incurred in determining paternity,
States’ option to pay more child support
collections to former assistance families,
and the mandatory annual $25 fee in
certain child support (IV-D) cases in
which the State has collected and
disbursed at least $500 of support. The
regulations also make other conforming
changes necessary to implement
changes to the distribution and
disbursement requirements.

DATES: Consideration will be given to
comments received by March 26, 2007.
ADDRESSES: Send comments to: Office of
Child Support Enforcement,
Administration for Children and
Families, 370 L’Enfant Promenade, SW.,
4th Floor, Washington, DC 20447.
Attention: Director, Policy Division,
Mail Stop: OCSE/DP. Comments will be
available for public inspection Monday
through Friday from 8:30 a.m. to 5 p.m.
on the 4th floor of the Department’s
offices at the above address. You may
also transmit written comments
electronically via the Internet at: http://
www.regulations.acf.hhs.gov. To
download an electronic version of the
rule, you may access http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Paige Hausburg, Policy Specialist,
OCSE, 202—401-5635, e-mail:
phausburg@acf.hhs.gov. Deaf and
hearing-impaired individuals may call
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the Federal Dual Party Relay Service at
1-800—-877-8339 between 8 a.m. and 7
p.m. eastern time.

SUPPLEMENTARY INFORMATION:

1. Statutory Authority

This notice of proposed rulemaking is
published under the authority granted
to the Secretary of the U.S. Department
of Health and Human Services (the
Secretary) by section 1102 of the Act, 42
U.S.C. 1302. Section 1102 authorizes the
Secretary to publish regulations that
may be necessary for the efficient
administration of the functions for
which he is responsible under the Act.
The Deficit Reduction Act of 2005 (DRA
of 2005), Title VII, Subtitle C—Child
Support, sections 7301-7311 amends
title IV-D of the Act. The specific
sections of the DRA of 2005 included in
the proposed regulation are discussed in
detail under Provisions of the
Regulation.

II. Provisions of the Regulations

Part 301—State Plan Approval and
Grant Procedures

Section 301.1—General Definitions

Section 7301(f) of the DRA of 2005,
effective October 1, 2007, amends the
definition of ““past-due support” at
section 464(c) of the Act for purposes of
the Federal income tax refund offset
program. Currently, the term “past-due
support” limits access to the Federal
income tax refund offset process to past-
due support owed to or on behalf of a
qualified child (a child who was a
minor or who, while a minor was
determined to be disabled under
subchapter II or XVI of the Act and for
whom an order of support is in force).
Prior to enactment of the DRA of 2005,
only past-due support due to a qualified
child or adult child who was disabled
could be submitted for offset. That
limitation is removed by section 7301(f)
of the DRA of 2005, effective October 1,
2007. This amendment will allow
collection of past-due child support
from the Federal income tax refund
offset program on behalf of individuals
who were owed child support as
children but then aged out of the system
without having collected the full
support amount owed to them.

Under § 301.1, we propose changes to
two definitions. First, we propose to
amend the definition of “past-due
support” by inserting language to place
a time limit on the definition. The
revised language would read: “Through
September 30, 2007, for purposes of
referral for Federal income tax refund
offset of support due an individual who
is receiving services under § 302.33 of
this chapter, past-due support means

support owed to or on behalf of a
qualified child, or a qualified child and
the parent with whom the child is living
if the same support order includes
support for the child and the parent.”
Therefore, effective October 1, 2007,
past-due support owed in non-TANF
cases will be treated the same as past-
due support owed in TANF cases and
may be submitted for Federal income
tax refund offset until the debt is
satisfied.

Similarly, in § 301.1, we propose to
limit the applicability of the definition
of “Qualified child” through September
30, 2007, because there is no longer any
reference to a “qualified child” in
section 464 of the Act effective October
1, 2007. Therefore, on or after October
1, 2007, past-due support owed on
behalf of adults in non-TANF cases
would qualify for Federal income tax
refund offset, regardless of whether they
are disabled.

Part 302—State Plan Approval
Requirements

Section 302.32—Collection and
Disbursement of Support Payments by
the IV-D Agency

The proposed regulations make
conforming changes to certain language
in §302.32, Collection and
Disbursement of Support Payments by
the IV-D Agency, for consistency with
certain changes made to sections 454
and 457 of the Act. (The term
“distribution” refers to how a support
collection is allocated between families
and the State and Federal government in
accordance with Federal requirements.
The term “disbursement” refers to the
act of paying, by check or electronic
transfer, support collections to families.)

Under the new section 454(34) of the
Act, effective October 1, 2009, or up to
a year earlier at State option, States have
a choice to distribute collections first to
satisfy support owed to families in IV—
D cases. These proposed regulations
make technical changes in
§§302.32(b)(2)(iv) and (3)(ii) to delete
reference to a specific statutory
requirement for payments to families to
simplify the regulatory language.
Technical changes to § 302.51 are
addressed later in this preamble.

Section 302.33—Services to Individuals
Not Receiving Title IV-A Assistance

We propose to add a new § 302.33(e)
to address the statutory requirement in
section 454(6)(B)(ii) of the Act to impose
an annual $25 fee in certain cases. We
are also revising the title of the section
to more appropriately reflect the scope
of the revised section.

Section 7310(a) of the DRA of 2005
added section 454(6)(B)(ii) of the Act to
require States, in the case of an
individual who has never received
assistance under a State program funded
under title IV-A of the Act (hereinafter
referred to as “title IV—A program”) and
for whom the State has collected at least
$500 of support in any given Federal
fiscal year, to impose an annual fee of
$25 for each case in which services are
furnished. The statutory effective date is
October 1, 20086, or if State legislation is
necessary to impose the mandatory $25
fee, the effective date is three months
after the first day of the first calendar
quarter beginning after the close of the
first regular session of the State
legislature that begins after the date of
the enactment of the DRA of 2005.
However, final regulations governing
the requirement may not be published
until after the mandatory effective date
for the annual $25 fee in a State. In such
a case, the State should implement the
fee in accordance with the statutory
requirements until such time as the final
regulations are effective.

Section 454(6)(B)(ii) of the Act only
refers to State programs funded under
title IV-A of the Act. However, we
believe it is authorized and consistent
with the purpose and the scope of the
statutory exemption from the $25 fee for
current and former TANF cases and the
intent of the Congress to not impose the
fee in IV-D cases involving individuals
who are receiving or have received
assistance from a Tribal title IV-A
Temporary Assistance to Needy
Families (TANF) program as well. Tribal
TANTF recipients are a narrow,
additional category of individuals
receiving assistance under the same
basic title IV-A statutory authority as
State TANF recipients, just not under a
State TANF program. The two programs
are linked. Funds to operate Tribal IV—-
A programs in a State are deducted from
the State’s title IV—A block grant. The
Federal statute at section 454 of the Act
does not provide for any additional
categories of exempt individuals besides
these who may be receiving, or who
may have received in the past, other
types of Federal, State or Tribal
assistance.

The proposed regulations at
§302.33(e)(1) would read: “Annual $25
fee. (1) In the case of an individual who
has never received assistance under a
State or Tribal title IV—A program, and
for whom the State has disbursed to the
family at least $500 of support in the
Federal fiscal year, the State must
impose in, and report for, that year an
annual fee of $25 for each case in which
services are provided.”
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A State would be required to impose
the $25 fee in any case that meets the
conditions for imposition of the fee
under § 302.33(e), including both
existing and new IV-D cases.

For purposes of § 302.33(e)(1), an
individual would be considered to have
received assistance under a State or
Tribal title IV-A program if he or she
had received a cash assistance payment
or some other type of TANF assistance
as defined in Federal regulations
governing the State title IV—A program
at 45 CFR 260.31, or under a Tribal title
IV—A program at 45 CFR 286.10. A State
title IV—A program would include both
assistance under a State TANF program
as well as assistance under the TANF
program’s predecessor, Aid to Families
with Dependent Children (AFDC), as
defined in Federal regulations governing
the AFDC program.

Definition of “Annual”

We propose that States impose the
annual $25 fee within a Federal fiscal
year period and report the fees for that
Federal fiscal year. This proposal would
ensure consistency among State
programs in assessing the fee and
reporting fees as program income as part
of a State’s mandated Federal reporting
procedures. However, we encourage
comments on, and a rationale for, an
alternative 12-month period, for
example, a calendar year, for providing
more State flexibility.

When the $500 of Support Threshold Is
Reached

Under section 454(6)(B)(ii) of the Act,
the annual fee must be imposed after the
collection of at least $500 in a Federal
fiscal year. Paragraph (e)(1) would
require that support payments that make
up this $500 also must have been
disbursed to the family within the
Federal fiscal year.

We are proposing to require that the
$500 support collection must have
actually been disbursed to the family in
a title IV-D case before imposing the
$25 fee because to allow otherwise
would result in imposition of a $25 fee
in cases in which support is collected
but is neither distributed nor disbursed
to the family, e.g., a Federal income tax
refund offset that is being held by the
State because the obligated parent has
requested a review under § 303.72, or a
collection that has not yet been
disbursed because the State has lost
contact with, and is attempting to
locate, the family. We believe this
would be inconsistent with the statute’s
concept that a case subject to the $25 fee
would have benefited from receipt of
$500 in support during the year before
an annual $25 fee is imposed. Therefore,

at least $500 in support collections must
have been disbursed to the family in a
year before an annual $25 fee is
imposed for that year. If $500 in support
is collected in one year but not
disbursed until the next year, the fee
would be imposed in the year in which
the collection was actually disbursed to
the family.

Imposing a time period within which
the $500 must be collected and
disbursed is consistent with the purpose
of the fee provision which requires
States to impose an ‘“‘annual fee.”
Setting a specific time period for
reaching the $500 threshold (i.e. within
a Federal fiscal year) will also
contribute to the efficient
administration of HHS’ oversight
responsibility with respect to the title
IV-D program.

One $25 Fee for Each Qualifying Case

Section 454(6)(B)(ii) of the Act, in
part, requires a $25 fee to be imposed
for each case in which services are
provided. A title IV-D case is defined in
instructions to the Federal reporting
form 157 as a noncustodial parent (or
putative father), custodial parent and
child(ren) in common. Therefore, only
one $25 fee would be imposed in a title
IV-D case that otherwise met the
requirements for imposition of the fee.
If a custodial parent has multiple
children by different noncustodial
parents, there would be a separate title
IV-D case for each noncustodial parent,
and the State must impose the annual
$25 fee for each of these title IV-D cases
in which the State disburses at least
$500 in the Federal fiscal year. And, if
a noncustodial parent has multiple
children in separate title IV-D cases, the
State must impose the $25 fee in each
qualifying case in which the $500
threshold and other conditions for
imposing the fee under § 302.33(e) are
met.

Who Imposes the Fee in Interstate,
International and Intergovernmental
Tribal Title IV-D Cases?

Section 454(6)(B)(ii) of the Act does
not directly address imposition of the
annual $25 fee in interstate cases, cases
involving tribal members or the Tribal
title IV-D programs, or international
cases receiving services under section
454(32) of the Act. States have asked for
clarification in this regulation about
which State imposes a $25 fee when the
conditions under section 454(6)(B)(ii)
are met in these kinds of cases. We
address each type separately, starting
with interstate cases that involve more
than one State. Many States take direct
action against noncustodial parents or
putative fathers in different States to

establish paternity and a support order
using long-arm statutes or to enforce an
order through direct income
withholding, for example. The
requirements of proposed § 302.33(e)
would apply to these interstate cases in
which one State uses long-arm
jurisdiction to establish or enforce
support orders in another State where
the noncustodial parent is living,
without involving the IV-D agency in
the other State. Therefore, for purposes
of this discussion, we are only referring
to title IV-D cases in which one State
has requested assistance from another
State in a child support case as
interstate cases. The proposed
regulation, under § 303.7(e), requires the
annual $25 fee to be imposed and
reported by the initiating State in an
interstate case. We have taken this
position because the initiating State is
the only State that has sufficient
information to determine whether all
the requirements for imposition of the
fee have been met. That change is
discussed further later in this preamble.

With respect to international cases in
which parents live in different
countries, we believe such cases are
covered by the fee provisions. However,
section 454(32)(C) of the Act provides
that “no applications will be required
from, and no costs will be assessed for
such services against, the foreign
reciprocating country or foreign obligee
(but costs may at State option be
assessed against the obligor).” Section
459A of the Act addresses the Federal-
level declaration of a foreign country to
be a foreign reciprocating country and
refers, under section 459A(d), to State-
level reciprocal arrangements with
foreign countries that are not the subject
of a Federal-level declaration. (See PIQ—
04-01, Processing Cases with Foreign
Reciprocating Countries.) Therefore,
while the $25 fee must be imposed
when appropriate in international cases
(when $500 has been collected in a
Federal fiscal year and the family has
never received State or Tribal TANF), it
may not be taken out of the collection
sent to, or charged to, a custodial parent
in another country. The State could
charge the noncustodial parent the fee
or pay the fee itself in such cases.

The proposed regulations at
§ 302.33(e)(2) would require the State
that receives the request from a foreign
reciprocating country or a foreign
country covered by a State level
reciprocal agreement to impose the
annual $25 fee in international cases
receiving services under section 454(32)
of the Act in which the criteria for
imposition of the annual $25 fee under
§ 302.33(e)(1) are met. Proposed
§302.33(e)(3), discussed later in the
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preamble, will address how the fee will
actually be recovered or paid in these
international cases, taking into account
the prohibition in section 454(32)(C) of
the Act that no costs will be assessed
against the foreign reciprocating country
or foreign obligee.

We also considered the impact of the
annual $25 fee on Tribal members and
Tribal title IV-D programs. Section
454(6)(B)(ii) is a State plan requirement
and as such is not applicable to Tribal
IV-D programs. However, if a Tribe is
under cooperative agreement with a
State title IV-D program under section
454(33) of the Act and §302.34 to assist
the State in delivering title IV-D
services, the Tribe would be required to
impose the annual $25 fee in
appropriate cases, if doing so is
addressed under the cooperative
agreement with the State. If it is not
addressed in the cooperative agreement,
the State IV-D agency would be
responsible for collecting the fee in any
case where it is the jurisdiction
receiving the application for services or
receiving a referral from the State
TANF, foster care or title XIX programs.
As described above, under
§302.33(e)(1), a State would only
impose the $25 fee in appropriate cases
involving Tribal members who are
receiving services from a State IV-D
program and who have never received
State or Tribal title IV-A assistance. A
State may not impose a fee in a Tribal
IV-D case that is referred to the State
IV-D program for assistance in securing
child support from a Tribal IV-D
program because section 454(6)(B)(ii) of
the Act does not apply to Tribal title IV—-
D programs under section 455(f) of the
Act and 45 CFR Part 309. A case where
a State IV-D program receives a request
from another State IV-D program for
assistance involving a tribal member
would be treated as an interstate case
and the fee would be imposed by the
initiating State.

Collection of the Annual Fee: State
Options To Retain, Charge, Recover or
Pay the Annual Fee

Under section 454(6)(B)(ii) of the Act,
as added by section 7310(a)(1) of the
DRA of 2005, there are four options for
the collection of the fee. The annual $25
fee may be retained by the State from
support collected on behalf of the
individual (but not from the first $500
so collected in a Federal fiscal year), or,
it may be paid by the individual
applying for services, recovered from
the absent parent, or paid by the State
out of its own funds. To implement this
provision, the proposed regulation adds
§302.33(e)(3) under which after the first
$500 of support collected in a Federal

fiscal year is disbursed to the family, the
annual fee must be collected by one or
more of the following methods: (i)
retained by the State from support
collected in cases subject to the fee
under § 302.33(e)(1) and (2), except in
international cases receiving services
under section 454(32) of the Act; (ii)
paid by the individual applying for title
IV-D services under section
454(4)(A)(i1) of the Act and
implementing regulations at § 302.33;
(iii) recovered from the noncustodial
parent; or (iv) paid by the State out of
its own funds.

In accordance with section
454(6)(B)(ii), the proposed § 302.33(e)(3)
provides States with flexibility to
choose the appropriate method or
methods in a case to collect the fee,
once imposed. The method or methods
selected may affect the cost of
administration of the title IV-D
program. For example, a State may
decide to first attempt to recover the fee
by billing the noncustodial parent, and
if the noncustodial parent does not pay
the fee in a specified period of time
(e.g., 60 days), may then choose to
withhold the fee from a subsequent
collection. Alternatively, a State could
choose to require the noncustodial
parent to pay the fee as part of the
support order, and, should the
noncustodial parent designate a portion
of a subsequent payment as the $25 fee,
or an employer remit to the State IV-D
agency withheld wages sufficient to
cover both the fee and the support
obligation included in the support
order, the State may retain that amount
from that payment.

Section 454(6)(B)(ii) of the Act also
authorizes a State to retain the fee from
support collected in excess of the first
$500 collected in a Federal fiscal year.
Section 7310 of the DRA of 2005 also
made a conforming amendment to
section 457(a)(3) of the Act under
which, in the case of a family that has
never received assistance under title IV—
A or title IV-E of the Act, the State shall
distribute to the family the portion of
the amount of support collected that
remains after withholding any fee
imposed pursuant to section
454(b)(B)(ii) of the Act. (A change to
§302.51 to reflect this authority is
discussed later in this preamble.)
Therefore, under the option to retain the
fee from collections, a State does not
need the custodial parent or caretaker
relative’s permission to withhold the
annual $25 fee from a collection on his
or her behalf. Alternatively, a State
could charge the custodial parent or
caretaker relative the fee (assuming they
were the individuals who applied for
services) and require payment within a

specified period of time or indicate that
if the fee is not paid, the State will use
the option to retain the fee from support
and the fee will be deducted from the
first collection following the deadline
for payment of the fee by the custodial
parent or caretaker relative.

Retaining the annual fee from support
collected on behalf of the family may be
the least administratively burdensome
method when collections in excess of
the first $500 are disbursed to the
family. However, while a State may
charge the $25 fee to a custodial parent
in an international case in which the
custodial parent is in the U.S. and the
noncustodial parent is in a foreign
country, a State may not impose the fee
on an individual residing in a foreign
country in an international case. As
discussed previously, section 454(32) of
the Act prohibits States from charging
application fees or assessing costs
against the foreign country or foreign
obligee. In such cases, the annual $25
fee imposed in international cases must
be recovered from the parent or
guardian living in the U.S. or be paid by
the State. For purposes of international
cases receiving services under section
454(32) of the Act, the $500 in support
may be considered disbursed to the
family when it is transmitted to the
foreign reciprocating country or directly
to the family.

Requirement That the Fee Be Collected
by the End of the Fiscal Year

Under proposed § 302.33(e)(4), using
the Secretary’s rulemaking authority in
section 1102 of the Act, the proposed
regulations provide that the State must
report, in accordance with reporting
requirements under 45 CFR 302.15, and
instructions issued to States by the
Secretary, the total amount of annual
$25 fees imposed for each Federal fiscal
year as program income, regardless of
which method or methods are used
under paragraph (e)(3). States are
required to report program income on
the 4th quarter expenditure report.
Requiring States to report the total
amount of fees imposed in that year will
contribute to the efficient
administration of the Secretary’s
functions under title IV-D of the Act by
ensuring that States actually reduce title
IV-D administrative costs for the fiscal
year by the amount of fees that are due,
as intended by the statute. Although
section 7310 of the DRA of 2005 does
not include any specific sanction for a
State’s failure to collect the fee, section
454(6)(B)(ii) of the Act conveys a clear
expectation that the $25 fee will
actually be imposed and retained,
collected, or paid in all eligible cases in
which at least $500 of support was
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collected in a Federal fiscal year.
Therefore, each State is responsible for
imposing, retaining, collecting or
paying, and reporting the total of
amount of annual $25 fees imposed in
all cases in which it is required to be
imposed during the fiscal year. If the
$500 threshold is reached toward the
end of a Federal fiscal year, the methods
available to the State to collect or pay
the fee may be limited to retaining the
fee from a subsequent collection, if there
is one made and disbursed before the
end of the year, or paying the fee out of
State funds. If a State does not make any
collections above the $500 threshold or
collects less than $25 in excess of the
first $500 disbursed to the family in the
year, the State must collect the fee using
one of the other methods, and, if all else
fails, pay the fee itself by the end of the
fiscal year. We are specifically soliciting
comments on ways to effectively ensure
timely collection of the annual fee.

Section 7310(b) of the DRA of 2005
makes a conforming amendment to
section 457(a)(3) of the Act, which
requires that in the case of families that
never received assistance, the State
must distribute to the family the portion
of the amount so collected that remains
after withholding any fee pursuant to
section 454(6)(B)(ii) of the Act.
Therefore, if a State opts to retain the fee
from a collection, the State may retain
the annual $25 fee imposed under
§302.33(e)(1) and (2) from a collection
in excess of the first $500 disbursed to
the family in a never-assistance case,
regardless of whether or not the
collection is considered, under section
457 of the Act and implementing
regulations at § 302.51, a payment on
current support or arrearages.

For purposes of distribution under
section 457 of the Act, assistance is
defined in section 457(c)(1) as
assistance under a State title IV-A
TANF program or the program that
TANF replaced, AFDC or title IV-E
foster care program. If the State
withholds the annual $25 fee from the
collection on behalf of a never
assistance case (i.e., opts to retain the
fee from a collection in such a case), and
chooses to assess the fee against the
custodial parent the State must give the
noncustodial parent credit in the
payment record for the entire amount of
the payment. However, the State may
deduct the annual $25 fee from a
payment if the State has chosen to
recover the fee from the noncustodial
parent and the noncustodial parent has
designated a portion of the payment as
the annual $25 fee. In such a case, the
noncustodial parent must get credit for
paying the fee, and for paying support

in the amount that is paid in excess of
the fee.

Annual $25 Fee as Program Income

The intent of the annual $25 fee is to
recoup in part the costs of the title IV—
D program to the Federal and State
governments by decreasing program
expenditures. Under § 304.50,
Treatment of Program Income, fees,
recovered costs, and interest are
considered program income that must
be used to reduce title IV-D
expenditures before seeking Federal
financial participation in the title IV-D
program’s expenditures. Program
income is reported in accordance with
45 CFR 302.15 and instructions issued
by the Secretary. This reported program
income must include the total amount
of annual $25 fees imposed, regardless
of whether the fees are retained from
collections, paid by the custodial
parent, recovered from the noncustodial
parent or paid by the State. In addition,
State-paid annual $25 fees are not an
allowable title IV-D expenditure eligible
for Federal matching under section 455
of the Act or 45 CFR part 304. Section
454(6)(B)(ii) of the Act requires that
State funds used to pay the annual $25
fee may not be considered as an
administrative cost of the State title IV—
D program and must be counted as
program income.

Therefore, proposed § 302.33(e)(5)
requires that State funds used to pay the
annual $25 fee shall not be considered
administrative costs of the State for
operation of the title IV-D plan, and that
all annual $25 fees imposed during a
Federal fiscal year must be considered
income to the program, in accordance
with § 304.50. States will be required to
report the total amount of annual $25
fees imposed on Line 2a, Fees and Costs
Recovered, on Form OCSE-396A, Child
Support Enforcement Program Financial
Report, in addition to any other fees,
costs recovered and interest.

Section 302.51—Distribution of Support
Collections

Section 7301(b) of the DRA revises
section 457(a)(3) of the Act to require a
State to pay, to a family that has never
received assistance under a title IV-A or
IV-E program, the portion of an amount
collected that remains after withholding
any annual $25 fee that may be imposed
under section 454(6)(B)(ii) of the Act.
This statutory requirement is being
addressed in these proposed regulations
by an amendment to § 302.51(a)(1) to
include an additional exception in
accordance with proposed paragraph
(a)(5). Therefore, the revised paragraph
(a)(1) would read as follows: “(a)(1)For
purposes of distribution in a IV-D case,

amounts collected, except as provided
under paragraphs (a)(3) and (5) of this
section, shall be treated first as payment
on the required support obligation for
the month in which the support was
collected and if any amounts are
collected which are in excess of such
amount, these excess amounts shall be
treated as amounts which represent
payment on the required support
obligation for previous months.”
Paragraph (a)(5) would read as follows:
“(a)(5) The State must pay to a family
that has never received assistance under
a State program funded or approved
under title IV-A of the Act or foster care
under title IV-E of the Act the portion
of the amount collected that remains
after withholding any annual $25 fee
that the State imposes under § 302.33(e)
of this part.”

Certain changes made by section
7301(b) of the DRA which allow States
to increase child support payments to
families and simplify child support
distribution rules were explained earlier
under the discussion of § 302.32,
Collection and Disbursement of Support
Payments by the IV-D agency, including
a new State plan requirement at section
454(34) of the Act under which a State
must certify which option for
distribution of collections in former
assistance cases it will use. This
statutory requirement is being addressed
in these proposed regulations at
§ 302.51(a)(3) for consistency with State
options for distribution of collections in
former assistance cases authorized
under the section 7301(b) of the DRA of
2005.

Current § 302.51(a)(3) requires that
amounts collected through Federal
income tax refund offset must be
distributed as arrearages in accordance
with implementing regulations for the
Federal income tax refund offset process
in § 303.72(h), and section
457(a)(2)(B)(iv) of the Act, under which
Federal income tax refund offsets are
first retained to satisfy any past-due
support assigned to the State. We are
making a conforming change to
§302.51(a)(3) to include the States’
option, effective October 1, 2009, or up
to a year earlier at State option, under
section 454(34) of the Act, to use
Federal income tax refund offset
collections to satisfy current support, if
not already paid for the month and to
first pay collections, including Federal
income tax refund offsets, to a former
assistance family, before satisfying any
support assigned to the State.

Section 302.70—Required State Laws

Section 7302 of the DRA of 2005
amended section 466(a)(10) of the Act to
require States to enact laws requiring
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the use of procedures to review, and if
appropriate, adjust at least once every
three years, child support orders for
families receiving TANF in which there
is an assignment of support under title
IV-A of the Act. Under section
466(a)(10) of the Act and § 303.8, States
may review orders using State child
support guidelines and adjust them if
appropriate, apply a cost-of-living
adjustment to the orders, or use
automated methods to identify orders
eligible for review, conduct the reviews
and adjust the orders, if appropriate.
Section 7302 of the DRA of 2005
reinstates the pre-1996 requirement for
States to review and, if appropriate,
adjust orders in TANF cases on a three-
year cycle. This change only affects
those cases in which the families are
currently receiving TANF. It does not
apply to arrearage-only IV-D cases in
which a State is only collecting
arrearages assigned to the State because
of title IV-A assistance provided in
years past.

For consistency with section
466(a)(10) of the Act, the proposed
regulations revise § 302.70(a)(10), under
which the State must have in effect laws
providing for the review and adjustment
of child support orders. The
requirements in current
§§302.70(a)(10)(i) and (ii) are obsolete
and would be replaced with reference to
requirements for review and adjustment
of child support orders in accordance
with § 303.8. Specific changes to the
content of § 303.8(b)(1), which address
the requirements that are in effect until
September 30, 2007 and those that
become effective on October 1, 2007, are
discussed later in this preamble.

Part 303—Standards for Program
Operations

Section 303.7—Provision of Services in
Interstate Title IV-D Cases

In §302.33(c)(2), in an interstate case,
the application fee is charged by the
State in which the individual applies for
services. Under responding State
responsibilities in interstate cases in
§303.7(c)(7)(iv), the responding State
must forward collections to the location
specified by the initiating State title IV—
D agency for distribution and
disbursement. Because the application
fee is paid in the initiating State and
that State is responsible for distribution
and disbursement of collections in
interstate cases in accordance with
Question and Answer 12 of OCSE-AT-
98-24 (http://www.acf.hhs.gov/
programs/cse/pol/AT/1998/at-
9824.htm, only the initiating State has
all the information necessary to know
whether the annual $25 fee should be

imposed in a particular case.
Accordingly, we believe it is
appropriate for the initiating State to
impose the annual $25 fee in eligible
cases after the $500 threshold is met,
and to report the amount of fees
imposed as required under
§302.33(e)(3).

Section 7310 of the DRA does not
specifically address which State is to
impose and collect the annual $25 fee.
Using the Secretary’s rulemaking
authority in section 1102 of the Act, we
are proposing to amend § 303.7(e) to
require that the title IV-D agency in the
initiating State impose the annual $25
fee in accordance with proposed
changes to § 302.33(e) discussed earlier
in this preamble. This change is
necessary to ensure consistency in the
collection of the mandatory annual $25
fee in interstate cases.

Section 303.8—Review and Adjustment
of Child Support Orders

As discussed earlier, section 7302 of
the DRA of 2005 revised section
466(a)(10) of the Act, effective October
1, 2007, to require States to review and,
if appropriate, adjust orders in State title
IV-A cases at least once every three
years. Now that title IV—A assistance is
time limited under TANF, it is
especially important that States ensure,
prior to the family ceasing to receive
TANF, that the support order, which is
essential to the family’s continued
financial independence, is set at the
appropriate level based on the
responsible parent’s or parents’ income
and ability to pay.

Under current § 303.8(b)(1), a State
must conduct a review every three years
only if requested by either the parent or
the title IV-D agency. Proposed
§ 303.8(b)(1) would require, effective
October 1, 2007, a State to have
procedures under which, every three
years (or such shorter cycle as the State
may determine), if there is an
assignment under part A or upon the
request of either parent, the State shall,
with respect to a support order being
enforced under this part, take into
account the best interests of the child
involved and (i) review and, if
appropriate, adjust orders in accordance
with the State’s guidelines; (ii) apply a
cost-of-living adjustment to the order; or
(iii) use automated methods to identify
orders eligible for review, conduct the
review, identify orders eligible for
adjustment, and apply the appropriate
adjustment to the orders eligible for
adjustment under any threshold that
may be established by the State.

Section 303.72—Requests for Collection
of Past-Due Support by Federal Tax
Refund Offset

As discussed earlier in the preamble,
section 7301(f) of the DRA of 2005
changes the definition of “past-due
support” at section 464(c) of the Act to
allow, effective October 1, 2007,
arrearages owed to grown children to be
submitted for Federal income tax refund
offset process. Therefore, the proposed
regulations revise § 303.72(a)(3)(i), with
respect to past-due support owed in
cases in which the IV-D agency is
providing services under § 302.33, to
allow support owed to or on behalf of
a child, or a child and the parent with
whom the child is living if the same
support order includes support for the
child and the parent, to be submitted for
Federal income tax refund offset,
effective October 1, 2007.

As discussed earlier with respect to
distribution options for States under
section 454(34) of the Act, as added by
section 7301(b)(2)(C) of the DRA of
2005, effective October 1, 2009, or up to
a year earlier at State option, a State
may choose either to apply amounts
collected, including amounts offset from
Federal income tax refunds, to satisfy
any support owed to the family first or
to continue to distribute Federal tax
offset amounts, as under current
457(a)(2)(B)(iv), to satisfy any past-due
support assigned to the State first.
Section 303.72(h)(1) would be revised to
eliminate reference to distributing
amounts offset as past-due support and
to refer simply to distribution in
accordance with section 457 of the Act,
and effective October 1, 2009, or up to
a year earlier at State option, in
accordance with section 454(34) of the
Act, pursuant to which States elect
which distribution priority in former
assistance cases to use under their IV—-
D programs. In addition, § 303.72(h)(3)
would be revised to include the
requirement that a IV-D agency,
effective October 1, 2009, or up to a year
earlier at State option, must inform
individuals receiving services under
§302.33 in advance, when the State has
opted, under section 454(34) of the Act,
to continue to apply amounts offset first
to satisfy any past-due support which
has been assigned to the State and
submitted for Federal income tax refund
offset.

Part 304—Federal Financial
Participation

Section 304.20—Availability and Rate of
Federal Financial Participation

Section 7303 of the DRA of 2005
reduces the previously enhanced
Federal matching rate for laboratory
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costs to determine paternity, effective
October 1, 2006. The enhanced
matching rate was originally
implemented in 1988 because of the
high costs of genetic testing for the
determination of paternity. However,
the cost of genetic testing is much more
reasonable than it was in 1988. The
Federal matching rate of 66 percent
applies to laboratory costs for
determining paternity beginning
October 1, 2006.

Currently, § 304.20(d) allows Federal
financial participation at the 90 percent
rate for laboratory costs incurred in
determining paternity on or after
October 1, 1988. The proposed
regulation revises § 304.20(d) by
eliminating the availability of enhanced
funding for genetic testing costs after
September 30, 2006.

ITL. Impact Analysis
Paperwork Reduction Act of 1995

This rule contains information
collection requirements that have been
submitted to the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act of 1995 (PRA). Under
this Act, no persons are required to
respond to a collection of information
unless it displays a valid OMB control
number. These requirements will not
become effective until approved by
OMB.

There is a new reporting requirement
for a State’s IV-D plan in section
454(34) of the Act, to indicate which
distribution option the State will choose
to implement. A new State plan preprint
page has been developed as part of this
Paperwork Reduction Act (PRA)
request. In addition, a new State plan

preprint page has been developed for
the State to indicate that a State will
impose a fee and how it will be
collected. States will also be required to
keep track of the total amount of $25
fees that must be included as program
income reported on the OCSE-396A. A
State plan preprint page is not
necessary. However, the tracking burden
is indicated below.

All States already have the capability
of automating the new and revised
information collection requirements
imposed by the DRA of 2005 and these
implementing regulations. Therefore, as
provided below, the paperwork impact
on States under the Paperwork
Reduction Act of 1995 (44 U.S.C.
3507(d)) will be minimal.

The additional incremental estimated
burdens for these data collections (i.e.
not including existing burden) are:

Average
: Number of Yearly burden hours Total
Requirement respondents submittals per burden hours
response
State Plan (OCSE—100) ......cccirieririeiierieiieseeiesiesresieseesseseesseseessesees | ereessesesssesesinens | sveessesseesesseesiense | svesveessessesssesesseenies | oesresieessenieessenseeneens
Preprint page 2.4 Collection/Distribution of Support Payments .............. 54 1 .25 13.5
State Plan Transmittal Page (Distribution) .........ccccccvnvininiineniencen, 54 1 .25 13.5
Preprint page 2.5-4 Services to Individuals (Fe€) ........cccovvviieinerrneennn 54 1 .25 13.5
State Plan Transmittal Page (FEe) .......ccccviiiiriiiiniiieeeee e 54 1 .25 13.5
Financial Form 396A (Tracking the $25 fe€) ......ccccevveervvienereeene 54 4 1 216
The total estimated burden for the
entire State Plan and Financial Report
Forms are:
: Number of Yearly Total
Requirement respondents submittals burden hours*
State Plan (OCSE—=T00) .....coiiiiiiiiiieiieeitt ettt sttt st et sae e ene e e e ebeesanes 54 6 189
State Plan Transmittal (OCSE—-21-U4) 54 6 108
ORI ittt ettt ettt e sttt e e et e e e e eaaeeeebbeeeebaeeeetaeeeateeeaanneeeanes | teeessseeesssseeesasees | tessseeesssseesssneeens | aneessssseessssseessnnee
Financial Report FOrM (B9BA) .......oiiiiiiiiieiie ettt sttt neesnee e 54 4 1944

“Includes incremental burden noted in previous chart.

In accordance with the Paperwork
Reduction Act of 1995, this notice
invites the general public and other
public agencies to comment on the
information collection requirements
contained in this proposed rule. The
Administration for Children and
Families (ACF) will consider comments
by the public on this proposed
collection of information in the
following areas:

(1) Evaluating whether the proposed
collection is necessary for the proper
performance of the functions of ACF,
including whether the information will
have practical utility;

(2) Evaluating the accuracy of ACF’s
estimate of the burden of the proposed
collection of information, including the

validity of the methodology and
assumptions used;

(3) Enhancing the quality, usefulness
and clarity of the information to be
collected; and

(4) Minimizing the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technology, e.g., permitting electronic
submission of responses.

OMB is required to make a decision
concerning the collection of information
contained in these proposed regulations
between 30 and 60 days after
publication of this document in the
Federal Register. Therefore, a comment
is best assured of having its full effect

if OMB receives it within 30 days of
publication. This does not affect the
deadline for the public to comment to
the Department on the proposed
regulations.

To make sure that your comments and
related material do not reach OMB more
than once, please submit them by only
one of the following means:

1. By fax to OMB at (202) 395-6974.
To ensure your comments are received
in time, mark the fax to the attention of
the Desk Officer for the Administration
for Children and Families.

2. By e-mail to
kmatsuoka@omb.eop.gov.

Copies of the proposed collection may
be obtained by writing to the
Administration for Children and
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Families, Office of Administration,
Office of Information Services, 370
L’Enfant Promenade, SW., Washington,
DC 20447, Attn: ACF Reports Clearance
Officer. All requests should be
identified by the title of the information
collection (i.e., State Plan OCSE-100
and State Plan Transmittal OCSE-21—
U4). E-mail address: rsargis@acf.hhs.gov

Regulatory Flexibility Analysis

The Secretary certifies that, under 5
U.S.C. 605(b), as enacted by the
Regulatory Flexibility Act (Pub. L. 96—
354), this rule will not result in a
significant impact on a substantial
number of small entities. The primary
impact is on State governments. State
governments are not considered small
entities under the Act.

Regulatory Impact Analysis

Executive Order 12866 requires that
regulations be reviewed to ensure that
they are consistent with the priorities
and principles set forth in the Executive
Order. The Department has determined
that these proposed rules are consistent
with these priorities and principles and
is an economically significant rule as
defined by the Executive Order because
it will have an estimated $500 million
impact on the economy over a 5 year
period and, potentially, a $100 million
impact on the economy in any given
year. Specifically, we estimate that the
requirement for review and adjustment
of child support orders in TANF cases
every three years will cost the Federal
government approximately $15 million
in FY 2008 but result in approximately
$40 million in savings over four years.
Similarly, this provision will cost State
governments approximately $10 million
in FY 2008 but save States almost $40
million over four years with a net
government impact of approximately
$25 million in costs in FY 2008 and
approximately $80 million in savings by
FY 2011. These costs reflect the upfront
increased administrative costs involved
in reviewing these cases and as
appropriate updating the orders every
three years and the savings that will
result overtime in the way of increased
revenues (Federal and State shares of
the larger collections amounts). This
provision also is beneficial to families in
terms of ensuring that support order
remain fair and equitable over time and
reflect the noncustodial parent’s current
ability to pay support.

The provision on imposition of a $25
annual collection fee for never-TANF
cases with at least $500 in collections
will save the Federal government a little
less than $50 million in FY 2007 (when
the provision is effective) and result in
approximately $270 in Federal savings

over five years. The provision will save
State governments approximately $25
million in FY 2007 and approximately
$140 million over five years. These fees
will partially offset the government’s
costs of providing services and are
representative of Federal and State cost
sharing in the program (66 and 34
percent respectively).

Finally, t }fle provision eliminating
enhanced Federal funding for the cost of
paternity testing will save the Federal
government almost $8 million in FY
2007 and approximately $40 million
over five years and will result in a dollar
for dollar increase in State costs. In
other words, for each dollar saved by
the Federal government because of the
decrease in federal financial
participation will result in a dollar in
State costs. Enhanced federal funding
for paternity testing is no longer
necessary because the cost of these tests
has decreased significantly over time.

All together these provisions save the
Federal and State governments
approximately $66 million in FY 2007
and approximately $495 million over
five years. As each of these provisions
was mandated under the Deficit
Reduction Act of 2005, alternatives to
this rulemaking are limited. We could
have chosen not to update program
regulations to reflect these statutory
changes but that would be confusing to
the public and would ultimately have
no budgetary impact since these
provisions are effective without regard
to the issuance of regulations.

In the end, the proposed rule remains
consistent with the statute and the
underlying budget implications.

Unfunded Mandates Reform Act of 1995

Section 202 of the Unfunded
Mandates Reform Act of 1995 requires
that a covered agency prepare a
budgetary impact statement before
promulgating a rule that includes any
Federal mandate that may result in the
expenditure by State, local, and Tribal
governments, in the aggregate, or by the
private sector, of $120 million or more
in any one year.

If a covered agency must prepare a
budgetary impact statement, section 205
further requires that it select the most
cost-effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with the
statutory requirements. In addition,
section 203 requires a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

The Department has determined that
this proposed rule, in implementing the
new statutory requirements of the
Deficit Reduction Act, would not

impose a mandate that will result in the
expenditure by State, local, and Tribal
governments, in the aggregate, or by the
private sector, of more than $100
million in any one year. Rather, we
estimate that combined the proposed
provisions will result in savings to
States. Over five years, the Federal
government will save approximately
$315 million as a result of the review
and adjustment and collection fee
provisions of the regulation and States
will save almost $180 million. States
will receive approximately $40 million
less in federal reimbursement for
laboratory costs associated with
paternity establishment over five years.
Thus, the net impact of the regulation
on States is a savings of almost $140
million over five years.

Congressional Review

This notice of proposed rule making
is not a major rule as defined in 5 U.S.C.
chapter 8.

Assessment of Federal Regulations and
Policies on Families

Section 654 of the Treasury and
General Government Appropriations
Act of 1999 requires Federal agencies to
determine whether a proposed policy or
regulation may negatively affect family
well-being. If the agency’s
determination is affirmative, then the
agency must prepare an impact
assessment addressing seven criteria
specified in the law. The required
review of the regulations and policies to
determine their effect on family well-
being has been completed and these
regulations will have a positive impact
on family well-being as defined in the
legislation because expanded access to
the Federal income tax refund offset,
mandatory three-year reviews of support
orders in TANF cases, and State options
to pay more collections to families will
ensure more child support is paid to
families.

Executive Order 13132

Executive Order 13132 prohibits an
agency from publishing any rule that
has federalism implications if the rule
either imposes substantial direct
compliance costs on State and local
governments or is not required by
statute, or the rule preempts State law,
unless the agency meets the
consultation and funding requirements
of section 6 of the Executive Order. We
do not believe the regulation has
federalism impact as defined in the
Executive order. However, consistent
with Executive Order 13132, the
Department specifically solicits
comments from State and local
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government officials on this proposed
rule.

List of Subjects
45 CFR Part 301

Child support, Grants programs/social
programs.

45 CFR Part 302

Child support, Grants programs/social
programs.

45 CFR Part 303

Child support, Grant programs/social
programs.

45 CFR Part 304

Child support, Grants programs/social
programs.
(Catalog of Federal Domestic Assistance

Programs No. 93.563, Child Support
Enforcement Program.)

Wade F. Horn,
Assistant Secretary for Children and Families.

Approved: October 23, 2006.
Michael O. Leavitt,
Secretary of Health and Human Services.
For the reasons discussed above, we
propose to amend title 45 chapter III of
the Code of Federal Regulations as
follows:

PART 301—STATE PLAN APPROVAL
AND GRANT PROCEDURES

1. The authority citation for part 301
continues to read as follows:

Authority: 42 U.S.C. 651 through 658, 660,
664, 666, 667, 1301, and 1302.

2.In §301.1, revise the definitions of
“Past-due support” and “Qualified
child” to read as follows:

§301.1 General definitions.

* * * * *

Past due support means the amount of
support determined under a court order
or an order of an administrative process
established under State law for support
and maintenance of a child, or of a child
and the parent with whom the child is
living, which has not been paid.
Through September 30, 2007, for
purposes of referral for Federal income
tax refund offset of support due an
individual who is receiving services
under § 302.33 of this chapter, past-due
support means support owed to or on
behalf of a qualified child, or a qualified
child and the parent with whom the
child is living if the same support order
includes support for the child and the
parent.

* * * * *

Qualified child, through September
30, 2007, means a child who is a minor
or who, while a minor, was determined

to be disabled under title IT or XVI of the
Act, and for whom a support order is in
effect.

* * * * *

PART 302—STATE PLAN APPROVAL
REQUIREMENTS

1. The authority citation for part 302
continues to read as follows:

Authority: 42 U.S.C. 651 through 658, 660,
664, 666, 667, 1302, 1396a(a)(25),
1396b(d)(2), 1396b(0), 1396b(p], and 1396k.

2. In §302.32, revise paragraphs (b)
introductory text, (b)(2) introductory
text, (b)(2)(@iv), and (b)(3)(ii) to read as
follows:

§302.32 Collection and disbursement of
support payments by the title IV-D Agency.

* * * * *

(b) Timeframes for disbursement of
support payments by the State
disbursement unit (SDU) under section
454B of the Act.

(1) * *x *

(2) Amounts collected by the title IV—
D agency on behalf of recipients of aid
under the State’s title IV-A or title IV—-
E plan for whom an assignment under
section 408(a)(3) or 471(a)(17) of the Act
is effective shall be disbursed by the
SDU within the following timeframes:

(1) * * %

(11) * % %

(111) * * %

(iv) Collections as a result of Federal
income tax refund offset paid to the
family or distributed in title IV-E foster
care cases under § 302.52(b)(4) of this
part, must be sent to the title IV-A
family or title IV-E agency, as
appropriate, within 30 calendar days of
the date of initial receipt by the title IV—
D agency, unless State law requires a
post-offset appeal process and an appeal
is filed timely, in which case the SDU
must send any payment to the title IV—
A family or title IV-E agency within 15
calendar days of the date the appeal is
resolved.

(3@ * * =

(ii) Collections due the family as a
result of Federal income tax refund
offset must be sent to the family within
30 calendar days of the date of initial
receipt in the title IV-D agency, except:

(A) If State law requires a post-offset
appeal process and an appeal is timely
filed, in which case the SDU must send
any payment to the family within 15
calendar days of the date the appeal is
resolved; or

(B) As provided in § 303.72(h)(5) of
this chapter.

3.In §302.33, revise the section
heading and add new paragraph (e) to
read as follows:

§302.33 Services to individuals not
receiving title IV-A assistance.

(e) Annual $25 fee. (1) In the case of
an individual who has never received
assistance under a State or Tribal title
IV-A program, and for whom the State
has disbursed to the family at least $500
of support in the Federal fiscal year, the
State must impose in, and report for,
that year an annual fee of $25 for each
case in which services are provided.

(2) The State must impose the annual
$25 fee in international cases under
section 454(32) of the Act in which the
criteria for imposition of the annual $25
fee under paragraph (e)(1) of this section
are met.

(3) For each Federal fiscal year, after
the first $500 of support is disbursed to
the family, the fee must be collected by
one or more of the following methods:

(i) Retained by the State from support
collected in cases subject to the fee
except in international cases receiving
services under section 454(32) of the
Act;

(ii) Paid by the individual applying
for services under section 454(4)(A)(ii)
of the Act and implementing regulations
in this section;

(iii) Recovered from the noncustodial
parent; or

(iv) Paid by the State out of its own
funds.

(4) The State must report, in
accordance with § 302.15 of this part
and instructions issued by the Secretary,
the total amount of annual $25 fees
imposed under this section for each
Federal fiscal year as program income,
regardless of which method or methods
are used under paragraph (e)(3) of this
section.

(5) State funds used to pay the annual
$25 fee shall not be considered
administrative costs of the State for the
operation of the title IV-D plan, and all
annual $25 fees imposed during a
Federal fiscal year must be considered
income to the program, in accordance
with § 304.50 of this chapter.

4.In §302.51, revise paragraphs (a)(1)
and (a)(3) and add paragraph (a)(5) to
read as follows:

§302.51 Distribution of support
collections.
* * * * *

(a)(1) For purposes of distribution in
a IV-D case, amounts collected, except
as provided under paragraphs (a)(3) and
(5) of this section, shall be treated first
as payment on the required support
obligation for the month in which the
support was collected and if any
amounts are collected which are in
excess of such amount, these excess
amounts shall be treated as amounts
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which represent payment on the
required support obligation for previous
months.

(2) L

(3)(i) Except as provided in
subparagraph (ii) of this paragraph,
amounts collected through Federal
income tax refund offset must be
distributed as arrearages in accordance
with § 303.72 of this chapter, and
section 457 of the Act;

(ii) Effective October 1, 2009, or up to
a year earlier at State option, amounts
collected through Federal income tax
refund offset shall be distributed in
accordance with § 303.72 of this chapter
and the option selected under section
454(34) of the Act.

4***

(5) The State must pay to a family that
has never received assistance under a
state program funded or approved under
title IV-A or foster care under title IV—
E of the Act the portion of the amount
collected that remains after withholding
any annual $25 fee that the State
imposes under § 302.33(e) of this part.

* * * * *

5.In §302.70, revise paragraph (a)(10)

in its entirety to read as follows:

§302.70 Required State laws.

(a) * % %

(10) Procedures for the review and
adjustment of child support orders in
accordance with § 303.8(b) of this
chapter.

* * * * *

PART 303—STANDARDS FOR
PROGRAM OPERATIONS

1. The authority citation for part 303
is revised to read as follows:

Authority: 42 U.S.C. 651 through 658, 659,
659A, 660, 663, 664, 666, 667, 1302,
1396a(a)(25), 1396b(d)(2), 1396b(0), 1396b(p),
and 1396k.

2.1In §303.7, add new paragraph (e)
to read as follows:

§303.7 Provision of services in interstate
cases.
* * * * *

(e) Imposition and reporting of annual
$25 fee in interstate cases. The title IV—
D agency in the initiating State must
impose and report the annual $25 fee in
accordance with § 302.33(e) of this
chapter.

* * * * *

3. In § 303.8, revise paragraphs (b)
introductory text and (b)(1) introductory
text to read as follows:

§303.8 Review and adjustment of child
support orders.

(a) * *x %

(b) Required procedures. Pursuant to
section 466(a)(10) of the Act, effective

October 1, 2007, when providing
services under this chapter:

(1) The State must have procedures
under which, every three years (or such
shorter cycle as the State may
determine), if there is an assignment
under part A, or upon the request of
either parent, the State shall, with
respect to a support order being
enforced under this part, taking into
account the best interests of the child
involved:

4.In § 303.72 revise paragraphs (a)(3)
introductory text, (a)(3)(i), and (h)(1)
and (h)(3) to read as follows:

§303.72 Requests for collection of past-
due support by Federal tax refund offset.

(a] * % %

(1) * % %

(2) * % %

(3) For support owed in cases where
the title IV-D agency is providing title
IV-D services under § 302.33 of this
chapter:

(i) The support is owed to or on behalf
of a child, or a child and the parent with
whom the child is living if the same
support order includes support for the
child and the parent.

* * * * *

(h) Distribution of collections.

(1) Collections received by the IV-D
agency as a result of refund offset to
satisfy title IV—A or non-IV-A past-due
support shall be distributed as required
in accordance with section 457 and,
effective October 1, 2009, or up to a year
earlier at State option, in accordance
with the option selected under section
454(34) of the Act.

* * * * *

(3)(i) Through September 30, 2009, or
up to a year earlier at State option, the
IV-D agency must inform individuals
receiving services under § 302.33 of this
chapter in advance that amounts offset
will be applied to satisfy any past-due
support which has been assigned to the
State and submitted for Federal tax
refund offset.

(ii) Effective October 1, 2009, or up to
a year earlier at State option, the IV-D
agency must inform individuals
receiving services under § 302.33 of this
chapter in advance when the State has
opted, under section 454(34) of the Act,
to continue to apply amounts offset first
to satisfy any past-due support which
has been assigned to the State and

submitted for Federal tax refund offset.

PART 304—FEDERAL FINANCIAL
PARTICIPATION

1. The authority citation for part 304
continues to read as follows:

Authority: 42 U.S.C. 651 through 655, 657,
1302, 1396a(a)(25), 1396b(d)(2), 1396b(o),
1396b(p), and 1396k.

§304.20 [Amended]

2. In §304.20, revise paragraph (d) to
read as follows:

§304.20 Availability and rate of Federal
financial participation.

* * * * *

(d) Federal financial participation at
the 90 percent rate is available for
laboratory costs incurred in determining
paternity on or after October 1, 1988,
and until September 30, 2006, including
the costs of obtaining and transporting
blood and other samples of genetic
material, repeated testing when
necessary, analysis of test results, and
the costs for expert witnesses in a
paternity determination proceeding, but
only if the expert witness costs are
included as part of the genetic testing
contract.

[FR Doc. E7-953 Filed 1-23-07; 8:45 am]
BILLING CODE 4184-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 25
[IB Docket 06-160; DA 07-25]

Processing Applications in the Direct
Broadcast Satellite Service; Feasibility
of Reduced Orbital Spacing for
Provision of Direct Broadcast Satellite
Service in the United States

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; extension of
reply comment period.

SUMMARY: On August 18, 2006, the
Commission released a Notice of
Proposed Rulemaking (71 FR 56923,
September 28, 2006) (NPRM) in the
proceeding captioned above. The NPRM
seeks comment from the public on
proposed licensing procedures and
service rules for satellites providing
Direct Broadcast Satellite (DBS) service.
The NPRM also seeks comment on
licensing non-nine-degree-spaced DBS
applications.

On December 22, 2006, SES
Americom, Inc. filed a Motion for
Extension of Time, requesting the
Commission to extend the reply
comment filing deadline in this
proceeding. SES Americom, Inc. stated
that an extension would enable the
parties to the proceeding to provide a
more complete record for review,
considering the important policy and
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technical issues raised in the
proceeding.

The Commission concurred that the
issues raised in the proceeding are
complex, technical, and of great
importance to the DBS service and to
direct-to-home satellite consumers
throughout the United States. Thus, the
Commission granted SES Americom,
Inc.’s request, and extended the reply
comment pleading deadline to January
25, 2007. The Commission stated that
the public interest will be served by the
extension to enable the filing of a more
complete record in this proceeding.

Accordingly, pursuant to section 1.46
of the Commission’s rules, 47 CFR 1.46,
the request of SES Americom, Inc. is
granted.

The deadline for filing reply
comments in this proceeding is
extended to January 25, 2007.

This action is taken under delegated
authority pursuant to sections 0.51 and
0.261 of the Commission’s rules, 47 CFR
0.51, 0.261.

Federal Communications Commaission.
Robert G. Nelson,

Chief, Satellite Division, International
Bureau.

[FR Doc. 07-213 Filed 1-23-07; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. NHTSA-07-26833]

Federal Motor Vehicle Safety
Standards; Child Restraint Systems
Child Restraint Anchorage Systems

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Notice of public meeting,
request for comments.

SUMMARY: NHTSA is having a public
meeting to bring together a roundtable
of child restraint and vehicle
manufacturers, retailers, technicians,
researchers and consumer groups to
discuss ways to improve child safety
through improving the design and
increasing the use of child restraint
systems. Through a combination of
presentations by invited speakers and
group discussions among roundtable
attendees, the group will focus on the
following topics at this meeting:
improving Lower Anchors and Tethers
for Children (LATCH) system designs,
improving child side impact safety, and

educating the public about LATCH. This
notice announces the date, time and
location of the meeting.

DATES: Public Meeting: The public
meeting will be held on February 8,
2007, from 8:30 a.m. to 4:30 p.m. at the
L’Enfant Plaza Hotel, 480 L’Enfant
Plaza, SW., Washington, DC.
Comments: Written comments may be
submitted to the agency and must be
received no later than April 9, 2007.

FOR FURTHER INFORMATION CONTACT: Ms.
Debbie Ascone, Office of Vehicle Safety,
NHTSA, telephone 202-366—4383, e-
mail Debbie.Ascone@dot.gov, or Ms.
Deirdre Fujita, Chief Counsel’s Office,
NHTSA, telephone 202-366-2992, e-
mail Dee.Fujita@dot.gov. Both officials
may also be reached at 400 Seventh
Street, SW., Washington, DC 20590.

ADDRESSES: Public meeting: The public
meeting will be held at the L’Enfant
Plaza Hotel, 480 L’Enfant Plaza, SW.,
Washington, DC 20024, telephone 202—
484-1000.

Written comments: Written comments
must refer to the docket number of this
notice and be submitted by any of the
following methods:

o Web site: http://dms.dot.gov.
Follow the instructions for submitting
comments on the DOT electronic docket
site.

e Fax:1-202-493-2251.

e Mail: Docket Management Facility;
U.S. DOT, 400 Seventh Street, SW.,
Nassif Building, Room PL—-401,
Washington, DC 20590-001.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

You may call Docket Management at
202-366—9324 and visit the Docket from
10 a.m. to 5 p.m., Monday through
Friday.

Note that all comments received will
be posted without change to http://
dms.dot.gov, including any personal
information provided. Please see the
Privacy Act discussion under the
heading “How do I prepare and submit
comments?” at the end of this notice.
Please see also the discussion there of
confidential business information.

SUPPLEMENTARY INFORMATION:

Background

In March 1999, NHTSA issued a final
rule that established Federal Motor
Vehicle Safety Standard No. 225, “Child
restraint anchorage systems,” which
requires motor vehicle manufacturers to

provide motorists with a new means of
installing child restraints (64 FR 10786;
March 5, 1999) in nearly all new
passenger vehicles. The new means,
named the “LATCH” * system by
industry, is a standardized child
restraint anchorage system designed to
be used exclusively for securing child
restraints. Each vehicle LATCH system
consists of an upper anchor point (top
tether anchor) and two lower anchor
points. Each lower anchor point
includes a six millimeter (mm) diameter
straight rod, or “bar,” that is located
near the intersection of the seat cushion
and seat back (““seat bight”) in a
recessed position where they will not be
felt by seated adult occupants.

Each vehicle with at least two seating
positions behind the front seat must
have full LATCH systems (consisting of
the two rigid lower bars and the top
tether anchor) in at least two rear
seating positions. If the vehicle has a
third rear seating position, the vehicle
must also have a top tether anchor at a
third rear seating position.

The rule also required child restraint
systems manufactured on or after
September 1, 2002 to have components
capable of attaching to the LATCH
system. In addition, the rule required
child restraints manufactured after that
date to continue to be capable of being
attached to a vehicle by way of the
vehicle’s belt system.

The LATCH system was phased into
new vehicles from 1999 to 2002,
beginning with the tether anchor in
passenger cars in 1999 and ending with
full implementation of the LATCH
system for passenger cars, multipurpose
passenger vehicles (including sport
utility vehicles (SUVs) and vans), and
light trucks and buses in September
2002.2 Id.

Implementing LATCH

The agency recognized early on that
educating consumers about the new
LATCH system would be crucial to the
success of the system. After issuing the
LATCH final rule, NHTSA met regularly
with vehicle and child restraint
manufacturers, retailers, and consumer
groups on developing public
information and marketing strategies to
educate consumers about the new
LATCH products becoming available on
the market, including the correct use of
the products. The groups last met in

1 Lower Anchors and Tethers for Children
(LATCH) system.

2NHTSA estimated the benefits of the rule to be
36 to 50 lives saved per year, and 1,231 to 2,929
injuries prevented. Based on an estimated average
total annual cost of $152 million, the cost per
equivalent life saved was estimated to be from $2.1
to $3.7 million.
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June and July 2002, in the months
leading up to September 1 date on
which the LATCH regulation became
fully effective.

LATCH Use Survey and Report

To assess the progress made since
2002 and identify the possible needs for
additional steps, NHTSA conducted a
survey from April to October 2005 on
the types of restraint systems that were
being used to keep children safe while
riding in passenger vehicles. The results
of that survey were discussed in a report
on the use and misuse of LATCH
(“Child Restraint Use Survey—LATCH
Use and Misuse,” Docket 26735)
published in December 2006. NHTSA
was interested in whether drivers of
LATCH-equipped vehicles were using
LATCH to secure their child restraints
to the vehicle, and if so, whether they
were properly installing the restraints.
In the survey, the make/model and the
type of restraint installed in each seating
position were recorded for each vehicle,
and the demographic characteristics and
the type of child restraint system were
collected for each occupant. In addition,
information was gathered about the
drivers’ knowledge of booster seats and
LATCH, along with their opinions on
how easy it was for them to use LATCH.

A key finding of the survey was that
of the child restraints located in a
seating position equipped with an upper
tether anchor, 55 percent were attached
to the vehicle using the upper tether.
Other findings included:

(a) In 13 percent of the LATCH
equipped vehicles in which there was a
child restraint, the restraint was placed
in a seat position not equipped with
lower anchors—instead, the vehicle seat
belt was used to secure the restraint to
the vehicle.

(b) Among the 87 percent who placed
the child safety seat at a position
equipped with lower anchors, 60
percent used the lower attachments to
secure the restraint to the vehicle.

(c) Of those drivers with experience
using both lower attachments and seat
belts, (1) 81 percent of upper tether
users and 74 percent of lower
attachment users said upper tether and/
or lower attachments were easy to use,
and (2) 75 percent preferred the lower
attachments over seat belts.

(d) Sixty-one (61) percent of upper
tether nonusers and 55 percent of lower
attachment nonusers cited their lack of
knowledge—not knowing what the
anchorages were, that they were
available in the vehicle, the importance
of using them, or how to use them
properly—as the reason for not using
them.

The LATCH report found that
consumers who have experience with
LATCH like it, and that LATCH is
helping to reduce the insecure
installation of child restraints. However,
the report also indicated that proper use
of LATCH is not inherently evident to
parents. Many parents do not use
LATCH because they do not know about
it or understand its importance. Some
use both the LATCH system and the seat
belt system to install their child
restraints. There is also some confusion
about where LATCH anchors can be
found. In addition, there were differing
degrees of difficulty using the anchors
depending on location and
configuration of the child seat hardware.

Public Meeting

In light of the LATCH report, NHTSA
is having a public meeting to bring
together a roundtable of child restraint
and vehicle manufacturers, retailers,
technicians, researchers and consumer
groups to discuss ways to make LATCH
easier to use and better known. Through
a combination of presentations by
invited speakers and group discussions
among roundtable participants, the
group will focus on the following topics
at this meeting: LATCH design
improvements, child side impact safety
improvements, and initiatives to
educate the public about LATCH and
seat belt use.

The meeting will be open to the
public, but participation in the
roundtable will be limited and by
invitation only in order to ensure that
all of the topics can be addressed in the
time available. However, the floor will
be open to the audience attending the
meeting during the final part of the
meeting. Anyone wishing to supplement
their oral comments may do so by
submitting written comments.

Roundtable participants should focus
on the issues and questions listed
below.

Regarding LATCH Design

The requirements for the top tether
anchor were harmonized with Canadian
and Australian requirements,
particularly with respect to the zones
within which the anchor may be
located. The lower LATCH anchor bars
must be located not so far forward on
the vehicle seat so as to injure an adult
occupant sitting on the seat, but not so
rearward as to be too difficult to access.
The presence of lower bars that are not
visible without compressing the seat
cushion or seat back must be indicated
by a permanent mark on the vehicle seat
back at each bar’s location to help
parents locate and use the bars.

NHTSA allows vehicle manufacturers
to decide which rear seating positions
are equipped with the two full LATCH
systems. It does not require a full
LATCH system to be in a center rear
seating position. This flexibility was
provided because, if two full LATCH
systems are provided in the rear seat of
a sedan-type vehicle, it may not be
feasible to fit the lower anchor bars of
the two LATCH systems side-by-side in
two adjacent seating positions, or
practical to fit two child restraints
adjacent to each other in the rear seat of
small vehicles. NHTSA does require the
top tether anchor at the third rear
seating position to be at the center
position, to provide parents an
improved means of attaching child
restraints in a center rear seat.

Invited speakers are asked to speak to
the following questions:

Tether Anchors

e What are the design considerations/
constraints for locating tether anchors in
various types of vehicles? Why do some
SUVs, vans and trucks have tether
anchors under the seat, etc., which
consumers have found difficult to
access when installing their child
restraints?

e What can be done to make access to
the upper and lower anchors easier or
make the anchors more visible?

e What would be the feasibility and/
or implications of further restricting
where tether anchors may be placed by
amending Standard 2257

Lower Anchors

e What feedback are you obtaining
from consumers? Are you getting
complaints?

e NHTSA has not had any complaints
that the lower anchors are causing
occupant discomfort. Would it be
feasible and desirable to amend the seat
bight depth requirement to require that
anchors be located more forward in the
seat bight? Would this make the
installation and/or removal of child
restraint systems easier?

¢ Are there any technical or other
reasons why consumers who wish to
place their child restraint in a rear
center seat location using the inboard
lower anchors from the outboard seating
locations should not do so? If the child
restraint can be snugly secured with this
installation to “create” a middle LATCH
seating position, is there any reason that
doing this should be considered misuse?

e Will you be increasing over time the
proportion of your fleet that is equipped
with lower anchors in the center-rear
position?
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Child Seat Designs

e Are there child restraint hook
designs that consumers find easier to
install/remove?

e What would be the feasibility and/
or implications of incorporating the
most consumer friendly hooks in all
child restraints?

Regarding LATCH Ease-of-Use

NHTSA is interested in improving
information in its ease-of-use ratings for
child restraints and could include
information about features of LATCH
hardware. We are also considering
exploring the addition of information to
the annual NHTSA publication,
“Buying a Safer Car for Child
Passengers,” on the number of seating
positions with LATCH and on other
matters related to LATCH, such as the
degree of accessibility of the anchors.

Invited speakers are asked to speak to
the following questions:

e What are the considerations in
developing more consumer-friendly
child restraint hooks or other features
(e.g., what are the trade-offs in child
restraint cost, ease-of-use ratings, and
retail sales)?

e NHTSA is considering providing
consumer information on LATCH
anchor locations and the numbers of
lower anchor-equipped seating
positions in each vehicle make/model.
What are your comments on this
initiative?

e Should NHTSA provide consumer
information on including use of inboard
lower anchors to “create’” a middle
LATCH seating position?

¢ In the past, the agency has
determined that given the number of
child restraints and vehicle make/
models, it was not feasible for the
agency to test and provide vehicle child
restraint ease-of-use ratings. Are there
other approaches the agency should
consider? Are there voluntary initiatives
underway or being jointly considered by
the child restraint and vehicle
manufacturers that would provide
useful consumer information regarding
child restraint and vehicle ease-of-use
compatibility?

Regarding Child Side Impact Protection

In 2002, NHTSA published an
advance notice of proposed rulemaking
(ANPRM) on work in developing a child
restraint side impact protection
standard (67 FR 21836; May 1, 2002;
Docket 12151). The rulemaking was
withdrawn because considerably more
work was needed to support a Federal
motor vehicle standard on child side
impact, including data analyses as to
how children are being injured or killed

in side impacts, potential
countermeasures that would be
available to reduce side impact
intrusion, and the appropriate child test
dummy and associated injury criteria
for side impact testing (68 FR 37620,
37624). NHTSA’s research into side
impact protection has continued as an
ongoing agency program.

NHTSA will present the status of its
current research effort, and other
panelists that have knowledge of the
side impact issue will be invited to
participate on the panel.

Regarding LATCH Education

NHTSA would like to develop
educational messages to improve
consumers’ awareness of the benefits of
the top tether and the convenience of
the LATCH lower anchors. We also seek
cooperation and coordination of efforts
between NHTSA, child restraint and
vehicle manufacturers, retailers, and
educators, to develop and promote
communications strategies that will
reach parents and caregivers of young
children.

Invited speakers are asked to speak to
the following questions:

e What questions have users asked
your organization with regard to—

Tether use;
Lower anchor use;
Center rear seat use?

e What public information and
marketing strategies are being
conducted to inform consumers of
proper or optimal use of child
restraints?

e What could organizations do to
reach consumers more broadly and
provide more useful information to
consumers about child restraint
installation?

e What information should we
provide consumers regarding the
effectiveness of seat belts versus LATCH
in securing child restraints?

Other Procedural Matters

The meeting will be open to the
public with advanced registration for
seating on a space-available basis.
Individuals wishing to register to assure
a seat in the public seating area should
provide their name, affiliation, phone
number and e-mail address to Ms.
Ascone using the contact information at
the beginning of this notice. Should it
be necessary to cancel the meeting due
to inclement weather or other
emergency, NHTSA will take all
available measures to notify registered
participants by e-mail or telephone.

The meeting will be held at a site
accessible to individuals with
disabilities. Individuals who require
accommodations such as sign language

interpreters should contact Ms. Ascone
by January 31, 2007.

A transcript of the meeting and other
information received by NHTSA at the
meeting will be placed in the docket for
this notice at a later date.

Draft Agenda

8:30-9 Welcome and Opening
Remarks.

9-9:10 Panel I. LATCH systems
(overview)—NHTSA.

9:10-10:15 Invited speakers on
LATCH systems.

10:15-10:30 Break.

10:30-10:40 Panel II. Ease-of-use
issues/initiatives—NHTSA.

10:40-11:30 Invited speakers on
LATCH ease-of-use (EOU).

11:30-12 Roundtable discussion and
questions from floor.

12-1 Lunch on your own.

1-1:10 Panel III. Child side impact
safety (overview)—NHTSA.

1:10-1:50 Invited speakers on side
impact.

1:50-2:05 Break.

2:10-2:20 Panel IV. Educational needs
(overview)—NHTSA.

2:20-3:20 Invited speakers on LATCH
education.

3:20-3:50 Roundtable discussion and
open floor.

3:50—4:15 Next steps; wrap-up.

How can I submit comments on this
subject?

It is not necessary to attend or to
speak at the public meeting to be able
to comment on the issues. NHTSA
invites readers to submit written
comments which the agency will
consider in its deliberations on LATCH.

How do I prepare and submit
comments?

Your comments must be written and
in English. To ensure that your
comments are correctly filed in the
Docket, please include the docket
number of this document in your
comments.

Your primary comments must not be
more than 15 pages long (49 CFR
553.21). However, you may attach
additional documents to your primary
comments. There is no limit on the
length of the attachments.

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78) or you
may visit http://dms.dot.gov.
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How can I be sure that my comments
were received?

If you wish Docket Management to
notify you upon its receipt of your
comments, enclose a self-addressed,
stamped postcard in the envelope
containing your comments. Upon
receiving your comments, Docket
Management will return the postcard by
mail.

How do I submit confidential business
information?

If you wish to submit any information
under a claim of confidentiality, send
three copies of your complete
submission, including the information
you claim to be confidential business
information, to the Chief Counsel,
National Highway Traffic Safety
Administration, Room 5219, 400
Seventh Street, SW., Washington, DC
20590. Include a cover letter supplying
the information specified in our
confidential business information
regulation (49 CFR part 512).

In addition, send two copies from
which you have deleted the claimed
confidential business information to

Docket Management, Room PL-401, 400
Seventh Street, SW., Washington, DC
20590, or submit them electronically, in
the manner described at the beginning
of this notice.

Will the agency consider late
comments?

We will consider all comments that
Docket Management receives before the
close of business on the comment
closing date indicated above under
DATES. To the extent possible, we will
also consider comments that Docket
Management receives after that date.

Please note that even after the
comment closing date, we will continue
to file relevant information in the docket
as it becomes available. Further, some
people may submit late comments.
Accordingly, we recommend that you
periodically check the docket for new
material.

How can I read the comments
submitted by other people?

You may read the comments by
visiting Docket Management in person
at Room PL—401, 400 Seventh Street,

SW., Washington, DC from 10 a.m. to 5
p-m., Monday through Friday.

You may also see the comments on
the Internet by taking the following
steps:

Go to the Docket Management System
(DMS) Web page of the Department of
Transportation (http://dms.dot.gov).

On that page, click on “Simple
Search.”

On the next page (http://dms.dot.gov/
search/searchFormSimple.cfm/) type in
the five-digit docket number shown at
the beginning of this notice. Click on
“Search.”

On the next page, which contains
docket summary information for the
docket you selected, click on the desired
comments. You may also download the
comments.

Authority: 49 U.S.C. 30111, 30168;
delegation of authority at 49 CFR 1.50 and
501.8.

Issued on January 19, 2007.

Nicole R. Nason,

Administrator.

[FR Doc. E7—1021 Filed 1-23-07; 8:45 am]
BILLING CODE 4910-59-P
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COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Florida Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a conference call of the
Florida Advisory Committee will
convene at 2 p.m. EST and adjourn at
4 p.m. EST on Tuesday, February 13,
2007. The purpose of the conference call
is to discuss plans for the Committee’s
upcoming briefing to be held in April
2007 on religious freedom for prisoners
and the restoration of their voting rights.

This conference call is available to the
public through the following call-in
number: 866—393-1381. Any interested
member of the public may call this
number and listen to the meeting.
Callers can expect to incur charges for
calls not initiated using the supplied
call-in number or over wireless lines
and the Commission will not refund any
incurred charges. Callers will incur no
charge for calls using the call-in number
over land-line connections. Persons
with hearing impairments may also
follow the proceedings by first calling
the Federal Relay Service at 1-800—977—
8339 and providing the Service with the
conference call number.

To ensure that the Commission
secures an appropriate number of lines
for the public, persons are asked to
register by contacting Peter Minarik,
Southern Regional Office, at 404-562—
7000, by Tuesday, February 6, 2007.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, January 19, 2007.
Ivy L. Davis,

Acting Chief, Regional Programs
Coordination Unit

[FR Doc. E7—-979 Filed 1-23-07; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the North Carolina Advisory
Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a conference call of the
North Carolina Advisory Committee
will convene at 1 p.m. EST and adjourn
at 3 p.m. EST on Monday, February 26,
2007. The purpose of the conference call
is to discuss plans for the Committee’s
upcoming briefing to be held in April
2007 on religious freedom for prisoners
and the restoration of their voting rights.

This conference call is available to the
public through the following call-in
number: 866—743-9936. Any interested
member of the public may call this
number and listen to the meeting.
Callers can expect to incur charges for
calls not initiated using the supplied
call-in number or over wireless lines
and the Commission will not refund any
incurred charges. Callers will incur no
charge for calls using the call-in number
over land-line connections. Persons
with hearing impairments may also
follow the proceedings by first calling
the Federal Relay Service at 1-800-977—
8339 and providing the Service with the
conference call number.

To ensure that the Commission
secures an appropriate number of lines
for the public, persons are asked to
register by contacting Peter Minarik,
Southern Regional Office, at 404-562—
7000, by Monday, February 19, 2007.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, January 19, 2007.
Ivy L. Davis,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. E7—980 Filed 1-23-07; 8:45 am]|
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
International Trade Administration

Countervailing Duty Changed
Circumstances Reviews; Request for
Comment on Agency Practice

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Request for comment on agency
practice

EFFECTIVE DATE: January 24, 2007.
SUMMARY: When conducting a
countervailing duty changed
circumstances review for purposes of
determining the appropriate cash
deposit rate in light of a change in a
company’s name, structure, or
ownership, the Department’s general
approach has been to apply the
““successor in interest”” analysis that it
uses for considering similar types of
changes in antidumping duty changed
circumstances reviews. The Department
has conducted relatively few changed
circumstances reviews involving the
successorship of companies in the
context of countervailing duty
measures. However, based on recent
experience, the Department is now
considering whether its practice
regarding such reviews should be
revised or clarified.

This notice highlights various
considerations relevant to this issue,
and provides an opportunity for public
comment on whether any changes to the
Department’s current practice regarding
countervailing duty changed
circumstances reviews would be
warranted and, specifically, what those
changes should entail.

DATES: Comments should be submitted
within 30 days of the publication date
of this request for comment.

ADDRESSES: An original and six copies
of all written comments should be sent
to Gregory W. Campbell, Office of
Policy, Import Administration, U.S.
Department of Commerce, Central
Records Unit, Room 1870, Pennsylvania
Avenue and 14th Street NW,
Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Gregory W. Campbell, Office of Policy,
Import Administration, U.S. Department
of Commerce, Room 3712, Pennsylvania
Avenue and 14th Street, NW,
Washington, DC 20230, (202) 482-2239.
SUPPLEMENTARY INFORMATION:

Background

In accordance with section 751(b) of
the Tariff Act of 1930, as amended (the
Act), and 19 CFR 351.216 and 19 CFR
351.221, the Department of Commerce
(Department) may conduct a review of
an antidumping (AD) or countervailing
duty (CVD) measure where, inter alia,
an interested party requests such a
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review and there are changed
circumstances sufficient to warrant a
review. In the context of an AD
“changed circumstances review”
involving a change in a company’s
name, structure or ownership, the
Department relies on its successor—in-
interest criteria to determine whether
the newly named or structured company
(“successor company’’) remains
essentially the same as the predecessor
company. See, e.g., Industrial
Phosphoric Acid from Israel; Final
Results of Antidumping Duty Changed
Circumstances Review, 59 FR 6944,
6945 (February 14, 1994) (“Industrial
Phosphoric Acid”); Notice of Final
Results of Antidumping and
Countervailing Duty Changed
Circumstances Reviews; Certain Pasta
from Italy, 68 FR 41553, 41553 (July 14,
2003).

Under this analysis, where the
evidence demonstrates that the
successor company operates as the
‘“same business entity” as its
predecessor with respect to the
production and sale of the subject
merchandise, the Department will
assign to the successor company the
existing cash deposit rate of its
predecessor. Brass Sheet and Strip from
Canada; Preliminary Results of
Antidumping Duty Administrative
Review, 57 FR 5128, 5129 (February 12,
1992).

The Department generally bases its
successorship/business entity
determination in AD changed
circumstances reviews on an analysis of
the following factors: (1) management,
(2) production facilities, (3) supplier
relationships, and (4) customer base.
Brass Sheet and Strip from Canada;
Final Results of Antidumping Duty
Administrative Review, 57 FR 20460
(May 13, 1992). While none of these
factors is dispositive of the issue, the
Department generally considers the new
company to be the successor company
to the predecessor company if its
resulting operation is not materially
dissimilar to that of the predecessor.
Industrial Phosphoric Acid, 59 FR 6944,
6945.

However, to the extent that this AD
analysis is concerned with the pricing
behavior of the successor company it
might not be entirely relevant in the
CVD context where price discrimination
is not the analytical focus. Other factors
or considerations (e.g., factors that focus
on whether subsidies to the predecessor
are attributable to the successor, or on
increased participation in or eligibility
for new subsidy programs as a result of
the changed circumstance) might be
more relevant.

In addition, there is also a broader
question of whether a successorship/
business entity analysis generally is too
narrowly focused when reviewing the
changed circumstances of a subsidized
company. An examination that focuses
largely or solely on changes in the legal
or managerial structure or the
productive capacity of a company may
overlook other important considerations
that also may be relevant in the context
of subsidies and countervailing duties.
For instance, whether the change (e.g.,
name change or merger) was
accompanied or preceded by new
subsidies, or had an impact on any
existing subsidies to the companies
involved, also might be a relevant
consideration.

One hypothetical example in which a
strict successorship/business entity
analysis might fall short of accurately
determining the appropriate deposit rate
(or level of subsidization) is where a
producer of subject merchandise, who
has been excluded from the order,
purchases or merges with an unrelated,
subsidized producer who has a
company—specific rate under the order.
Even if the combined entity (i.e., the
successor company) in this hypothetical
example operated as the same business
entity as its predecessor, the changed
circumstance itself might have resulted
in a fundamental change in the nature
and extent of the subsidization of the
successor company. Under this
scenario, one option might be to assign
the rate of the one subsidized producer
to the successor company. Another
option would be to continue to exclude
the entries of the successor company.
This second approach, however, might
foreclose any possibility of a future
administrative review of the successor
company whose (expanded) operations
have already been determined to be
subsidized, at least in part. In
circumstances such as these, it might be
appropriate for the Department to take
into account other factors that go
beyond a strict business entity analysis
to determine the appropriate cash
deposit rate for the successor company
in a CVD proceeding.

A related question is whether, if the
subsidy levels have been affected by the
changed circumstances, the Department
should calculate a new cash deposit rate
in the changed circumstances review
that reflects the new level of
subsidization or, alternatively, whether
the Department should self-initiate an
administrative review. Another
approach would be for the Department
to simply select a rate from among
existing cash deposit rates (e.g., the
predecessor’s rate, the all others rate,
some combination of the existing rates).

In commenting on these issues, we
invite commenters to identify and
discuss the criteria that they consider
most appropriate for a successorship/
business entity analysis in the CVD
context, whether they may be the same
as the AD criteria, some mix of those
criteria and others, or an entirely
different set of criteria. We further invite
commenters to address whether and
how the Department’s analysis might
extend beyond the successorship/
business entity analysis to consider
more directly any changes in the
company’s level of subsidization
occasioned by the changed
circumstance. Such comments should
also address the feasibility of identifying
or even quantifying changes in subsidy
levels given the shorter deadlines of
changed circumstances reviews and the
potentially significant increase in
required information (e.g., detailed sales
and subsidy data), participatory burden
(e.g., of the respondent company and
government), and administrative burden
such an analysis might entail.

Suggested practical solutions for
addressing possible feasibility concerns
are encouraged. For example, one
possible approach to mitigating the
burden might be to conduct a staged
analysis where, if the initial data
indicate that the only change has been
to the name of a company (i.e., the
change was not accompanied or
prompted by a substantial change to the
company’s ownership or operations), no
further analysis of changes in the
subsidy levels would be necessary and
the successor company would receive
the predecessor’s cash deposit rate.
However, if the changed circumstances
entail more than a simple name change,
and the evidence indicates that the
changes could have a significant impact
on the level of subsidy benefits to the
successor company, then the successor
company could be assigned the all
others rate until the subsidy levels
could be fully analyzed in the course of
an administrative review.

Comments

Persons wishing to comment should
file a signed original and six copies of
each set of comments by 5:00 p.m. on
the above-referenced deadline date. The
Department will consider all comments
received before the close of the
comment period. Comments received
after the end of the comment period will
be considered, if possible, but their
consideration cannot be assured. The
Department requires that comments be
submitted in written form. All
comments responding to this notice will
be a matter of public record and will be
available for public inspection and
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copying at Import Administration’s
Central Records Unit, Room B-099,
between the hours of 8:30 a.m. and 5
p-m. on business days. The Department
will not accept comments accompanied
by a request that a part or all of the
material be treated confidentially
because of its business proprietary
nature or for any other reason. The
Department will return such comments
and materials to the persons submitting
the comments and will not consider
them in development of any changes to
its practice.

The Department also recommends
submission of comments in electronic
form to accompany the required paper
copies. Comments filed in electronic
form should be submitted either by e—
mail to the webmaster below, or on CD-
ROM, as comments submitted on
diskettes are likely to be damaged by
postal radiation treatment. Comments
received in electronic form will be made
available to the public in Portable
Document Format (PDF) on the Internet
at the Import Administration Web site at
the following address: http://
ia.ita.doc.gov/. Any questions
concerning file formatting, document
conversion, access on the Internet, or
other electronic filing issues should be
addressed to Andrew Lee Beller, Import
Administration Webmaster, at (202)
482-0866, e-mail address: webmaster—
support@ita.doc.gov.

All written comments should be sent
to Gregory W. Campbell, Office of
Policy, Import Administration, U.S.
Department of Commerce, Central
Records Unit, Room 1870, Pennsylvania
Avenue and 14th Street NW.,
Washington, DC 20230, Subject:
Countervailing Duty Changed
Circumstances Reviews; Request for
Comment on Agency Practice.

Dated: January 17, 2007.
David M. Spooner,
Assistant Secretaryfor Import Administration.
[FR Doc. E7—1015 Filed 1-23-07; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration

Restoring America’s Travel Brand: A
National Strategy To Compete for
International Visitors; Request for
Information

GENERAL INFORMATION

Document Type ............
Solicitation Number ......
Posted Date

Special Notice.

Reference-Number.

December 27,
2006.

Original Response Date | January 24, 2007.

GENERAL INFORMATION—Continued

Current Response Date
Original Archive Date:
Current Archive Date:
Classification Code:
NAICS Code:

February 9, 2007.

Requesting Office Address

Department of Commerce,
International Trade Administration,
Office of Travel and Tourism Industries
(OTTI), 14th & Constitution Avenue,
NW., Room 1003, Washington, DC
20230.

Description/Background

In support of competitive goals
established by the President of the
United States, and in response to the
white paper entitled Restoring
America’s Brand, A National Strategy to
Compete for International Visitors, that
was recently submitted to the Secretary
of Commerce by the U.S. Travel and
Tourism Advisory Board (TTAB), the
U.S. Department of Commerce (DOC),
International Trade Administration
(ITA), Office of Travel & Tourism
Industries (OTTI), is issuing this
Request for Information (RFI) for
assistance by interested government
agencies, organizations, and industry
businesses. The information requested
may include:

e An assessment of, or comment on,
the white paper presented by the Travel
and Tourism Advisory Board, which
can be found at: http://tinet.ita.doc.gov/
TTAB/docs/2006_FINALTTAB_National
_Tourism_Strategy.pdyf.

¢ Respondents are highly encouraged
to provide specific comments on the
recommendations that are covered in
the white paper, organized by the
sections:

O Making it easier for people to visit
by balancing hospitality with security,

O Asking people to visit the United
States through a nationally coordinated
marketing program, and

O Demonstrating the value of travel
and tourism to the nation’s economy.

e In addition, respondents are
encouraged to provide comments/
observations related to other areas of
concern or issues that are not addressed
in the white paper, such as:

Sustainable tourism development,
Medical tourism,

O Cultural heritage tourism
development,

O Technical training/tours for
business-to-business development,

O Education exchanges or attendance,

O Public-private partnerships, or

O Infrastructure challenges, to name a
few.

Comments will serve in the
development of policies and programs

@)

O

C

D

to be implemented by the federal
government concerning the tourism
sector.

The Government encourages both
rigorous and creative solutions in
response to this RFL.

How To Respond

The Department of Commerce is
asking respondents to provide written
input concerning any and all
recommendations contained within the
white paper submitted by the Travel
and Tourism Advisory Board and other
aspects of travel and tourism that may
not be addressed in the white paper.

All responses should be e-mailed to
either of the following members of the
Office of Travel and Tourism Industries:
julie.heizer@mail.doc.gov or
Cynthia.warshaw@mail.doc.gov.

Please use reference: 2006 RFI
Restoring America’s Travel Brand, A
National Strategy to Compete for
International Visitors in the subject line
of all correspondence. Please submit
responses by January 19, 2007.

Input provided through this RFI may
be representative of the collective
opinion from a membership-wide
survey of a travel and tourism industry
trade association, or it can be submitted
as the opinion of a single person. Any
opinions or information received that
are not specific to travel and tourism
related issues will not be considered.

This RFI is issued solely for
information and planning purposes and
does not constitute a solicitation. All
information received in response to this
RFI that is marked ‘“Proprietary” will be
handled accordingly. Responses to the
RFI will not be returned. In accordance
with FAR 15.201(e), responses to this
notice will not be considered an offer
and cannot be accepted by the
Government to form a binding contract.
Interested parties are solely responsible
for all expenses associated with
responding to this RFI.

Additional information on the Travel
and Tourism Advisory Board and the
white paper submission may also be
found at the Office of Travel & Tourism
Industries Web site at: http://
www.tinet.ita.doc.gov.

Points of Contact

Julie Heizer, Deputy Director,
Industry Relations, Phone 202.482.4904,
Fax 202.482.2887, E-mail
julie.heizer@mail.doc.gov. Cynthia
Warshaw, International Trade
Specialist, Phone 202.482.4601, Fax
202.482.2887, E-mail
Cynthia.warshaw@mail.doc.gov.
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PLACE OF PERFORMANCE

Address .......cccoueeennn. Washington, DC.
Postal Code ... 20230.

Country .....cocvvvirenen. United States.
You will find the RFI http://www.tinet.
on the OTTI Web ita.doc.gov/

site at.

Dated: January 16, 2007.
Helen N. Marano,

Director, Office of Travel & Tourism
Industries.

[FR Doc. E7—948 Filed 1-23—-07; 8:45 am]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. 050412107-7004-03]

Ernest F. Hollings Undergraduate
Scholarship Program

AGENCY: Office of Education (OEd),
Office of the Undersecretary of
Commerce for Oceans and Atmosphere
(USEC), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of scholarship
opportunity.

SUMMARY: NOAA announces the Ernest
F. Hollings Scholarship Program for FY
2007, and sets forth eligibility criteria
and selection guidelines for the
program. The Ernest F. Hollings
Scholarship Program was established
through the Consolidated
Appropriations Act, 2005 (Public Law
108-447). This Scholarship Program
will provide approximately 100
undergraduate applicants selected for
the program with scholarships to
participate in oceanic and atmospheric
science, research, technology, and
education. There is no guarantee that
funds will be available to make awards
to all qualified applicants.

DATES: Completed applications must be
received by February 22, 2007, at 5 p.m.
eastern standard time.

ADDRESSES: Applications for the Ernest
F. Hollings Scholarship Program will be
available through NOAA at http://
www.oesd.noaa.gov/Hollings_info.html.
If an applicant does not have Internet
access, hardcopy applications may be
requested by contacting NOAA Office of
Education, Hollings Scholarship
Program, 1315 East-West Highway,
Room 10703, Silver Spring, MD 20910.
FOR FURTHER INFORMATION CONTACT:
NOAA Hollings Scholarship at
StudentScholarshipPrograms@noaa.gov
or call 301-713-9437 x125.

SUPPLEMENTARY INFORMATION:

Background

The Ernest F. Hollings Scholarship
Program was established through the
Consolidated Appropriations Act, 2005
(Public Law 108—447). The purposes of
the program include: (1) To increase
undergraduate training in oceanic and
atmospheric science, research,
technology, and education and to foster
multidisciplinary training
opportunities; (2) to increase public
understanding and support for
stewardship of the ocean and
atmosphere and to improve
environmental literacy; (3) to recruit
and prepare students for public service
careers with the National Oceanic and
Atmospheric Administration and other
natural resource and science agencies at
the Federal, State and local and tribal
levels of government; and, (4) to recruit
and prepare students for careers as
teachers and educators in oceanic and
atmospheric science and to improve
scientific and environmental education
in the United States.

The Hollings Scholarship Program
will provide successful undergraduate
applicants with awards that include
academic assistance (up to a maximum
of $8,000 per year) for full-time study
during the 9-month academic year; a 10-
week, full-time internship position
($650/week) during the summer at a
NOAA facility; and, if reappointed,
academic assistance (up to a maximum
of $8,000) for full-time study during a
second 9-month academic year. The
internship between the first and second
years of the award provides the Scholars
with “hands-on” practical educational
training experience in NOAA-related
scientific, research, technology, policy,
management, and education activities.
Awards will also include travel
expenses to attend a mandatory Hollings
Scholarship Program orientation,
approved conferences where students
present a paper or poster, and a housing
subsidy for scholars who do not reside
at home during the summer internship.

Authority

The Ernest F. Hollings Undergraduate
Scholarship Program is established by
the Administrator of the National
Oceanic and Atmospheric
Administration under authority of the
Consolidated Appropriations Act, 2005
(Public Law 108—-447).

Funding Availability

Approximately $3.5 million may be
available for the award of a maximum
of 100 two-year scholarships, dependent
on the availability of appropriations.
There is no guarantee that funds will be

available to provide scholarships for all
qualified students.
Eligibility

Any undergraduate student who is a
U.S. citizen; enrolled as a full-time
student in the Fall 2007 as a junior, at
an accredited college or university
within the United States or U.S.
Territories; possesses at least a 3.0 grade
point average per semester/quarter and
cumulative on a 4.0 scale (or equivalent
on other identified scale) in all
completed undergraduate courses and
in their major field of study; and has
declared a major in a NOAA-related
discipline, including, but not limited to,
oceanic, environmental, and
atmospheric sciences, mathematics,
engineering, remote sensing technology,
marine policy, physical and social
sciences including, geography, physics,
hydrology, meteorology, oceanography
or teacher education that support
NOAA'’s programs and mission may
apply to this notification.

The Hollings Scholarship Program
will consider applications from all
students that meet the above eligibility
requirements.

Evaluation Criteria

Application will be evaluated based
on the following criteria:

1. Relevant coursework (30%).

2. Education plan and statement of
career interest (40%).

3. Recommendations and/or
endorsements (reference forms) (20%).
4. Additional relevant experience

related to diversity of education;
extracurricular activities; honors and
awards; non-academic and volunteer
work; written and oral communications
skills (10%).

Selection Process

An initial administrative review of
applications is conducted to determine
compliance with requirements and
completeness of applications. Only
complete applications in compliance
with the requirements will be
considered for review. Applications
identified as incomplete or not in
compliance with the requirements will
be destroyed. All applications that meet
the requirements and are complete will
be evaluated and scored individually in
accordance with the assigned weights of
the evaluation criteria by an
independent peer review panel,
comprised of Federal and nonfederal
employees. No consensus advice or
recommendations will be given. A
numerical ranking will be assigned to
each application based on the average of
the panelist’s ratings. The Program
Officer will conduct a review of the rank
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order and make recommendations to the
Selecting Official based on the panel
ratings and the selection factors listed
below. The Selecting Official, the
Director of NOAA Education, will
consider merit reviews and
recommendations and award in rank
order unless the application is justified
to be selected out of rank order based on
one or more of the following selection
factors:

Selection Factors

In determining final awards, the
selecting official reserves the right to
consider the following selection factors:
. Availability of funds.

. Balance/distribution of funds:

. Geographically.

. By type of institutions.

. Across academic disciplines.

. Program-specific objectives.

. Degree in scientific area and type
of degree sought.

Lo O NER

Repayment Requirement

A Hollings Scholarship recipient shall
be required to repay the full amount of
the scholarship to the National Oceanic
and Atmospheric Administration if it is
determined that the individual, in
obtaining or using the scholarship,
engaged in fraudulent conduct or failed
to comply with any term or condition of
the scholarship.

Cost Sharing Requirements

There are no cost-sharing
requirements.

Intergovernmental Review

Applications under this program are
not subject to Executive Order 12372,
“Intergovernmental Review of Federal
programs.”’

Limitation of Liability

In no event will NOAA or the
Department of Commerce be responsible
for proposal preparation costs if this
program is cancelled because of other
agency priorities. Publication of this
notice does not oblige NOAA to award
any specific project or to obligate any
available funds. Applicants are hereby
given notice that funding for the Fiscal
Year 2007 program is contingent upon
the availability of Fiscal Year 2007
appropriations.

National Environmental Policy Act
(NEPA)

As defined in sections 5.05 and
Administrative or Programmatic
Functions of NAO 216-6, 6.03.c.3, this
is an undergraduate scholarship and
internship program for which there are
no cumulative effects. Thus, it has been
categorically excluded from the need to
prepare an Environmental Assessment.

Paperwork Reduction Act

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the Paperwork
Reduction Act (PRA), unless that
collection displays a currently valid
Office of Management and Budget
(OMB) control number. The Hollings
Undergraduate Scholarship application
form has been approved under OMB
Control No. 1910-5125.

Executive Order 12866

This notice has been determined to be
not significant for purposes of Executive
Order 12866.

Executive Order 13132 (Federalism)

It has been determined that this notice
does not contain policies with
Federalism implications as that term is
defined in Executive Order 13132.

Administrative Procedure Act/
Regulatory Flexibility Act

Prior notice and an opportunity for
public comment are not required by the
Administrative Procedure Act or any
other law for rules concerning public
property, loans, grants, benefits, and
contracts (5 U.S.C. 553(a)(2)). Because
notice and opportunity for comment are
not required pursuant to 5 U.S.C. 553 or
any other law, the analytical
requirements for the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) are
inapplicable. Therefore, a regulatory
flexibility analysis has not been
prepared.

Dated: January 17, 2007.
John J. Kelly, Jr.,

Deputy Undersecretary for Oceans and
Atmosphere, U.S. Department of Commerce.

[FR Doc. E7-1010 Filed 1-23-07; 8:45 am]
BILLING CODE 3510-12-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 011807B]

Draft (2007) Strategic Plan for
Fisheries Research

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce

ACTION: Notice of availability; request
for comments.

SUMMARY: NMFS announces the
availability of and seeks public

comment on the draft (2007) Strategic
Plan for Fisheries Research. The
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) requires the
Secretary of Commerce to develop,
triennially, a strategic plan for fisheries
research for the subsequent years. Any
written comments on the draft plan will
be considered by NMFS in the
development of the final 2007 Strategic
Plan for Fisheries Research.
DATES: Comments on the plan must be
received on or before February 23, 2007.
ADDRESSES: Comments on and requests
for the draft NMFS Strategic Plan for
Fisheries Research (2007) should be
directed to Mark Chandler, Office of
Science and Technology, NMFS, NOAA,
1315 East-West Highway, Silver Spring,
MD 20910. phone: (301) 713—-2367 ext.
152, fax: (301) 713-1875, e-mail:
NSPFR.comments@noaa.gov.
Electronic Access: The draft NMFS
Strategic Plan for Fisheries Research
(2007) may be reviewed in its entirety
online at http://www.st.nmfs.gov/.
FOR FURTHER INFORMATION CONTACT:
Mark Chandler at 301-713-2367 ext.
152, e-mail:
NSPFR.comments@noaa.gov.

SUPPLEMENTARY INFORMATION: Section
404 of the Magnuson-Stevens Act
requires the Secretary of Commerce to
publish triennially in the Federal
Register a five-year strategic plan for
fisheries research. The Magnuson-
Stevens Act also requires that the plan
address four major areas of research: (1)
research to support fishery conservation
and management; (2) conservation
engineering research; (3) research on the
fisheries; and (4) information
management research.

The 2007 draft Strategic Plan for
Fisheries Research is based upon and
entirely consistent with NMFS’ “New
Priorities for the 21st Century: National
Marine Fisheries Service Strategic Plan
Updated for FY 2005-FY 2010” located
on the internet at http://
www.nmfs.noaa.gov/mb/strategic/.

The 2007 draft document is a
component of the all-encompassing
NMEFS Strategic Plan, focusing on
science research activities. The
objectives found under the ‘“Major
Fishery Research Goals and Objectives”
section of the Strategic Plan for
Fisheries Research can be matched with
those in the NMFS Strategic Plan. In
addition, the strategies, goals and
objectives of the draft Strategic Plan for
Fisheries Research are consistent with
NOAA'’s “New Priorities for the 21st
Century: NOAA’s Strategic Plan—
Updated for FY 2006-2011" available
online at http://www.spo.noaa.gov/.
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The scope of the 2007 draft document
is solely fisheries research to support
the Magnuson-Stevens Act. It does not
include the regulatory and enforcement
components of NMFS’ mission. NMFS
currently conducts a comprehensive
program of fisheries research and
involves industry and others interested
in planning and implementing its
fisheries objectives.

NMEF'S intends that the final version of
the Strategic Plan for Fisheries Research
will take advantage of information and
recommendations from all interested
parties. Therefore, comments and
suggestions on this draft NMFS Strategic
Plan for Fisheries Research are hereby
solicited from the public, other
concerned government agencies, the
scientific community, industry, and any
other interested parties.

Dated: January 18, 2007.
Steven A. Murawski,
Director of Scientific Programs and Chief
Science Advisor, National Marine Fisheries
Service.
[FR Doc. E7-1017 Filed 1-23-07; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I1.D. 011107G]

Endangered Species; File No. 1596

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit.

SUMMARY: Notice is hereby given that
NMFS Southwest Fisheries Science
Center, 8604 La Jolla Shores Drive, La
Jolla, CA 92037-1508 has been issued a
permit to take leatherback (Dermochelys
coriacea) sea turtles for purposes of
scientific research.

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301) 713-2289; fax (301) 427-2521;

Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802—4213; phone (562) 980-4001;
fax (562) 980-4018.

FOR FURTHER INFORMATION CONTACT:
Patrick Opay or Amy Hapeman, (301)
713-2289.

SUPPLEMENTARY INFORMATION: On
October 20, 2006, notice was published

in the Federal Register (71 FR 61960)
that a request for a scientific research
permit to take leatherback sea turtles
had been submitted by the above-named
organization. The requested permit has
been issued under the authority of the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq.)
and the regulations governing the
taking, importing, and exporting of
endangered and threatened species (50
CFR parts 222-226).

The researchers will continue long-
term monitoring of the status of
leatherback sea turtles off the coasts of
California, Oregon, and Washington to
determine their abundance, distribution,
size ranges, sex ratio, health status,
diving behavior, local movements,
habitat use, and migration routes. Up to
38 animals will be captured using a
breakaway hoop net and be measured,
weighed, blood and tissue sampled,
photographed, and flipper and passive
integrated transponder (PIT) tagged. A
subset of animals are to have
biotelemetry devices (e.g., transmitters)
attached to them. An additional 40
animals will be approached (but not
captured) and have a VHF/TDR/sonic
tag unit attached to them by suction cup
using a long pole or these animals
would be tissue sampled with a biopsy
pole. The primary goal is to address
priorities outlined in the U.S. Pacific
leatherback Recovery Plan and identify
critical forage habitats, genetic stock
structure, migratory corridors, and
potential fishery impacts on this species
in the Pacific. This information is
necessary to make informed
management decisions concerning these
turtles and their habitat. The permit is
issued for 5 years.

Issuance of this permit, as required by
the ESA, was based on a finding that
such permit (1) was applied for in good
faith, (2) will not operate to the
disadvantage of any endangered or
threatened species, and (3) is consistent
with the purposes and policies set forth
in section 2 of the ESA.

Dated: January 18, 2007.
P. Michael Payne,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E7-1014 Filed 1-23-07; 8:45 am]

BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

Patent and Trademark Office
[Docket No. PTO-P-2006-0050]

Grant of Interim Extension of the Term
of U.S. Patent No. 4,650,787; Sanvar®

AGENCY: United States Patent and
Trademark Office, Commerce.
ACTION: Notice of Interim Patent Term
Extension.

SUMMARY: The United States Patent and
Trademark Office has issued a
certificate under 35 U.S.C. 156(d)(5) for
a second one-year interim extension of
the term of U.S. Patent No. 4,650,787.

FOR FURTHER INFORMATION CONTACT:
Mary C. Till by telephone at (571) 272—
7755; by mail marked to her attention
and addressed to the Commissioner for
Patents, Mail Stop Hatch-Waxman PTE.,
P.0O. Box 1450, Alexandria, VA 22313—
1450; by fax marked to her attention at
(571) 273-7755, or by e-mail to

Mary. Till@uspto.gov.

SUPPLEMENTARY INFORMATION: Section
156 of Title 35, United States Code,
generally provides that the term of a
patent may be extended for a period of
up to five years if the patent claims a
product, or a method of making or using
a product, that has been subject to
certain defined regulatory review, and
that the patent may be extended for
interim periods of up to a year if the
regulatory review is anticipated to
extend beyond the expiration date of the
patent.

On March 23, 2006, Debiovision Inc.,
the exclusive agent of Debiopharm S.A.
and Debio Recherche Pharmaceutique
S.A., who is the exclusive licensee of
the Administrators of the Tulane
Educational Fund of New Orleans,
Louisiana, the patent owner, timely
filed an application under 35 U.S.C.
156(d)(5) for a second interim extension
of the term of U.S. Patent No. 4,650,787.
The patent claims the human drug
product Sanvar® (vapreotide acetate).
The application indicates that a New
Drug Application for the human drug
product Sanvar® (vapreotide acetate)
has been filed and is currently
undergoing regulatory review before the
Food and Drug Administration for
permission to market or use the product
commercially.

Review of the application indicates
that except for permission to market or
use the product commercially, the
subject patent would be eligible for an
extension of the patent term under 35
U.S.C. 156, and that the patent should
be extended for one year as required by
35 U.S.C. 156(d)(5)(B). Because it is
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apparent that the regulatory review
period has and will continue beyond the
extended expiration date of the patent
(April 25, 2006), a second interim
extension of the patent term under 35
U.S.C. 156(d)(5) is appropriate.

A second interim extension under 35
U.S.C. 156(d)(5) of the term of U.S.
Patent No. 4,650,787 is granted for a
period of one year from the extended
expiration date of the patent, i.e., until
April 25, 2007.

Dated: January 17, 2007.
Jon W. Dudas,

Under Secretary of Commerce for Intellectual
Property and Director of the United States
Patent and Trademark Office.

[FR Doc. E7—1008 Filed 1-23—07; 8:45 am]
BILLING CODE 3510-16-P

CONSUMER PRODUCT SAFETY
COMMISSION

[CPSC Docket No. 07—C0003]

Hoover Company, Inc., a Corporation,
Provisional Acceptance of a
Settlement Agreement and Order

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: It is the policy of the
Commission to publish settlements
which it provisionally accepts under the
Consumer Product Safety Act in the
Federal Register in accordance with the
terms of 16 CFR 1118.20(e). Published
below is a provisionally-accepted
Settlement Agreement with Hoover
Company, Inc., a corporation,
containing a civil penalty of $750,000.

DATES: Any interested person may ask
the Commission not to accept this
agreement or otherwise comment on its
contents by filing a written request with
the Office of the Secretary by February
8, 2007.

ADDRESSES: Persons wishing to
comment on this Settlement Agreement
should send written comments to the
Comment 07—-C0003, Office of the
Secretary, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, Maryland 20814—-4408.

FOR FURTHER INFORMATION CONTACT:
Michelle F. Gillice, Trial Attorney,
Office of Compliance and Field
Operations, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, Maryland 20814-4408;
telephone (301) 504-7667.
SUPPLEMENTARY INFORMATION: The text of
the Agreement and Order appears
below.

Dated: January 18, 2007.
Todd A. Stevenson,
Secretary.

United States of America Consumer
Product Safety Commission

[CPSC Docket No. 07-C0003]

In the Matter of Hoover Company, Inc.
a Corporation; Settlement Agreement
and Order

1. This Settlement Agreement is made
by and between the staff (the “‘staff”’) of
the U.S. Consumer Product Safety
Commission (the “Commission”’) and
Hoover Company, Inc. (“Hoover”), a
corporation, in accordance with 16 CFR
1118.20 of the Commission’s Procedures
for Investigations, Inspections and
Inquiries under the Consumer Product
Safety Act (“CPSA”). This Settlement
Agreement and the incorporated
attached Order resolve the staff’s
allegations set forth below.

The Parties

2. The Commission is an independent
federal regulatory agency responsible for
the enforcement of the CPSA, 15 U.S.C.
2051-2084.

3. Hoover is a corporation organized
and existing under the laws of the State
of Delaware, with its principal corporate
office located in North Canton, Ohio. At
all times relevant herein, Hoover
designed and manufactured vacuum
cleaners subject to the Settlement
Agreement and Order.

Staff Allegations

4. Between may 1998 and November
1999, Hoover manufactured
approximately 636,000 Self-Propelled
Wind Tunnel Upright vacuum cleaners
under the following model numbers:
U6423-900; U6445-900; U6425-900;
U6445-960; U6451-900; U6425-950;
U6449-900; and U6455-900,
(hereinafter ‘“vacuum cleaners”).

5. The vacuum cleaners are
“consumer product(s)” and, at the times
relevant herein, Hoover was a
“manufacturer” of “consumer
product(s)” which were “distributed in
commerce” as those terms are defined
in 3(a)(1), (4), (11), and (12) of the
CPSA, 15 U.S.C. 2052(a)(1), (4), (11) and
(12).

6. The vacuum cleaners are defective
because of a poor crimp connection at
the wire termination which could cause
overheating, melting and ultimately, fire
in the switch/handle area. The vacuum
cleaners could catch fire while in use
and switched to the “ON” position and
while switched to “Off” if plugged in to
an outlet.

7. On or about April 14, 1999, Hoover
first learned of a vacuum cleaner switch
overheating and melting.

8. Between October and November
1999, after receiving notice of at least
four incidents, Hoover made several
design changes to eliminate overheating
in the switch area. Hoover also directed
that all vacuum cleaners in inventory
and any brought in by customers for
repair for any reason be reworked in
order to eliminate the switch
overheating problem.

9. On February 26, 2001, Hoover’s
Safety Committee met and reviewed the
vacuum cleaner incidents. At this time,
Hoover had received notice of at least 46
incidents with the vacuum cleaners, 23
of which were allegations that the
switch/handle area caught on fire. At
least two reports indicated that the
vacuum cleaner ignited while switched
to the “OFF”’ position and consumers
believed the vacuum cleaners to be off.
The Safety Committee, however,
decided that no report should be made
to the Commission.

10. On June 11, 2002, the Safety
Committee met again to review 80 new
incidents involving the switch defect.
By this time, Hoover had received
notice of at least 127 incidents. In 73 of
these incidents, consumers reported that
the vacuum cleaners caught on fire.

11. On or about September 24, 2002,
Hoover hired an outside consulting firm
to examine and test the vacuum cleaners
to determine the cause of the switch
failures.

12. On March 12, 2003, the consulting
firm issued a report confirming that a
poor crimp connection caused the
switch to melt and malfunction. By this
time, Hoover had received notice of 171
incidents pertaining to switch
overheating and/or melting. In 96 of
these incidents, consumers reported that
their vacuum cleaners caught on fire.

13. On June 7, 2004, after receiving
notice of several vacuum cleaner
incidents, Commission staff sent Hoover
a letter requesting submission of a full
report pursuant to section 15(b) of the
CPSA.

14. On July 9, 2004, Hoover submitted
a report in response to the staff’s
request. At this time of its report,
Hoover had received notice of at least
260 consumer incidents, of which 141
involved reports of fire. Other than one
report of minor burns to hands, there
were no report consumer injuries.

15. Although Hoover had obtained
sufficient information which could
reasonably support the conclusion that
the vacuum cleaners contained a defect
which could create a substantial
product hazard, or created an
unreasonable risk of serious injury or
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death, it failed to immediately inform
the Commission of such defect or risk as
required by sections 15(b)(2) and (3) of
the CPSA, 15 U.S.C. 2064(b)(2) and (3).
In failing to do so, Hoover “knowingly”
violated section 19(a)(4) of the CPSA, 15
U.S.C. 2068(a)(4), as the term
“knowingly” is defined in section 20(d)
of the CPSA, 15 U.S.C. 2069(d).

16. Pursuant to section 20 of the
CPSA, 15 U.S.C. 2069, Hoover is subject
to civil penalties for its failure to make
a timely report under section 15(b) of
the CPSA, 15 U.S.C. 2064(b).

Response of Hoover

17. Hoover denies that the vacuum
cleaners contain a defect which could
create a substantial product hazard, or
create a substantial risk of serious injury
or death, and denies that it violated the
reporting requirements of section 15(b)
of the CPSA, 15 U.S.C. 2064(b).

Agreement of the Parties

18. The Commission has jurisdiction
over this matter and over Hoover under
the CPSA, 15 U.S.C. 2051-2084.

19. In settlement of the staff’s
allegations, Hoover agrees to pay a civil
penalty of seven hundred fifty thousand
dollars ($750,000.00) within twenty (20)
calendar days of service of the Final
Order of the Commission accepting this
Settlement Agreement. This payment
shall be made by check payable to the
order of the United States Treasury.

20. The parties enter this Settlement
Agreement for settlement purposes only.
The Settlement Agreement does not
constitute an admission by Hoover or a
determination by the Commission that
Hoover violated the CPSA’s reporting
requirements.

21. Upon provisional acceptance of
this Settlement Agreement and Order by
the Commission, the Commission shall
place this Agreement and Order on the
public record and shall publish it in the
Federal Register in accordance with the
procedure set forth in 16 CFR
1118.20(e). If the Commission does not
receive any written requests not to
accept the Settlement Agreement and
Order within 15 calendar days, the
Settlement Agreement and Order shall
be deemed finally accepted on the 16th
calendar day after the date it is
published in the Federal Register, in
accordance with 16 CFR 1118.20(f).

22. Upon final acceptance of the
Settlement Agreement by the
Commission and issuance of the Final
Order, Hoover knowingly, voluntarily
and completely waives any rights it may
have in this matter to the following :(i)
An administrative or judicial hearing;
(ii) judicial review or other challenge or
contest of the Commission’s actions; (iii)

a determination by the Commission as
to whether Hoover failed to comply
with the CPSA and the underlying
regulations; (iv) a statement of findings
of fact and conclusions of law; and (v)
any claims under the Equal Access to
Justice Act.

23. The Commission may publicize
the terms of the Settlement Agreement
and Order.

24. The Settlement Agreement shall
apply to, and be binding upon Hoover
and each of its successors and assigns,
its parent entity, its parent’s
subsidiaries, and each of their
respective successors and assigns.

25. The Commission’s Order in this
matter is issued under the provisions of
the CPSA, 15 U.S.C. 2051-2084, and a
violation of the Order may subject those
referenced in paragraph 24 above to
appropriate legal action.

26. This Settlement Agreement may
be used in interpreting the Order.
Agreements, understandings,
representations, or interpretations made
outside of this Settlement Agreement
and Order may not be used to vary or
to contradict its terms.

27. This Settlement Agreement and
Order shall not be waived, changed,
amended, modified, or otherwise
altered, without written agreement
thereto executed by the party against
whom such amendment, modification,
alteration, or waiver is sought to be
enforced, and approval by the
Commission.

28. If, after the effective date hereof,
any provision of this Settlement
Agreement and Order is held to be
illegal, invalid, or unenforceable under
present or future laws effective during
the terms of the Settlement Agreement
and Order, such provision shall be fully
severable. The rest of the Settlement
Agreement and Order shall remain in
full effect, unless the Commission and
Hoover determine that severing the
provision materially changes the
purpose of the Settlement Agreement
and Order.

Dated: January 2, 2007.
Hoover Corporation.
Karl R. Milam,
Chief Executive Officer.
Dated: January 4, 2007.
U.S. Consumer Product Safety Commission.
John Gibson Mullan,

Director, Office of Compliance and Field
Operations.

Ronald G. Yelenik,

Acting Legal Director, Compliance Legal
Division.

Michelle Faust Gillice,

Trial Attorney, Compliance Legal Division.

United States of America Consumer
Product Safety Commission

[CPSC Docket No. 07—C0003]

In the Matter of Hoover Company, Inc.,
A Corporation

Order

Upon consideration of the Settlement
Agreement entered into between Hoover
Company, Inc. (“Hoover”’) and the staff
of the U.S. Consumer Product Safety
Commission (the “Commission”), and
the Commission having jurisdiction
over the subject matter and over Hoover,
and it appearing the Settlement
Agreement is in the public interest, it is

Ordered, that the Settlement
Agreement be, and hereby is, accepted;
and it is

Further ordered, that Hoover shall pay
a civil penalty in the amount of seven
hundred fifty thousand dollars
($750,000.00). This payment shall be
made payable to the United States
Treasury within twenty (20) calendar
days of service of the Final Order of the
Commission upon Hoover. Upon the
failure of Hoover to make full payment
in the prescribed time, interest on the
outstanding balance shall accrue and be
paid at the federal rate of interest under
the provisions of 28 U.S.C. 1961(a) and
(b).

Provisionally accepted and Provisional
Order issued on the 18th day of January,
2007.

By Order of the Commission.

Todd A. Stevenson, Secretary, Consumer
Product Safety Commission.

[FR Doc. 07-292 Filed 1-23-07; 8:45 am]
BILLING CODE 6355-01-M

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0034]

Federal Acquisition Regulation;
Information Collection; Examination of
Recordsby Comptroller General and
Contract Audit

AGENCIES: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice of request for an
extension to an existing OMB clearance.

SUMMARY: Under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Federal
Acquisition Regulation (FAR)
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Secretariat has submitted to the Office
of Management and Budget (OMB) a
request to review and approve an
extension of a currently approved
information collection requirement
concerning the examination of records
by comptroller general and contract
audit. A request for public comments
was published in the Federal Register at
71 FR 65478, on November 8, 2006. No
comments were received. The clearance
currently expires on April 30, 2007.
Public comments are particularly
invited on: Whether this collection of
information is necessary for the proper
performance of functions of the FAR,
and whether it will have practical
utility; whether our estimate of the
public burden of this collection of
information is accurate, and based on
valid assumptions and methodology;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways in which we can
minimize the burden of the collection of
information on those who are to
respond, through the use of appropriate
technological collection techniques or
other forms of information technology.
DATES: Submit comments on or before
February 23, 2007.
ADDRESSES: Submit comments regarding
this burden estimate or any other aspect
of this collection of information,
including suggestions for reducing this
burden to: FAR Desk Officer, OMB,
Room 10102, NEOB, Washington, DC
20503, and a copy to the General
Services Administration, FAR
Secretariat (VIR), 1800 F Street, NW.,
Room 4035, Washington, DC 20405.
FOR FURTHER INFORMATION CONTACT: Mr.
Michael Jackson, Contract Policy
Division, GSA, (202) 208—4949.
SUPPLEMENTARY INFORMATION:

A. Purpose

The Audit and Records-Negotiation
clause, 52.215-2; Contract Terms and
Conditions Required to Implement
Statutes or Executive Orders-
Commercial Items clause, 52.212-5(d);
and Audit and Records-Sealed Bidding
clause, 52.214-26, implement the
requirements of 10 U.S.C. 2313, 41
U.S.C. 254, and 10 U.S.C. 2306. The
statutory requirements are that the
Comptroller General and/or agency shall
have access to, and the right to, examine
certain books, documents and records of
the contractor for a period of 3 years
after final payment. The record
retention periods required of the
contractor in the clauses are for
compliance with the aforementioned
statutory requirements. The information
must be retained so that audits
necessary for contract surveillance,

verification of contract pricing, and
reimbursement of contractor costs can
be performed.

B. Annual Reporting Burden

Respondents: 19,142.

Responses Per Respondent: 20.

Total Responses: 382,840.

Hours Per Response:0.167.

Total Burden Hours: 63,934.

Obtaining Copies of Proposals:
Requesters may obtain a copy of the
information collection documents from
the General Services Administration,
FAR Secretariat (VIR), Room 4035, 1800
F Street, NW., Washington, DC 20405,
telephone (202) 501-4755. Please cite
OMB Control Number 9000-0034,
Examination of Records by Comptroller
General and Contract Audit, in all
correspondence.

Dated: January 18, 2007.
Ralph De Stefano,
Director, Contract Policy Division.
[FR Doc. 07-291 Filed 1-23-07; 8:45 am]
BILLING CODE 6820-EP-S

DEPARTMENT OF DEFENSE
Office of the Secretary

Federal Advisory Committee

AGENCY: Department of Defense.
ACTION: Notice of meeting.

SUMMARY: In accordance with section
10(a)(2) of Public Law 92—463, The
Federal Advisory Committee Act,
announcement is made of the following
meeting:

Name of Committee: DoD Task Force
on the Future of Military Health Care, a
Subcommittee of the Defense Health
Board.

Dates: February 6, 2007.

Times: 1 p.m.—4:30 p.m.

Location: National Transportation
Safety Board Conference Center, 429
L’Enfant Plaza, Washington, DC 20594.

Agenda: The purpose of the meeting
is to obtain, review, and evaluate
information related to the Future of
Military Health Care Task Force’s
congressionally-directed task to
examine matters relating to the future of
military health care. The Task Force
members will receive briefings on topics
related to the delivery of military health
care. Additional information and
meeting registration is available online
at the Defense Health Board Web site,
http://www.ha.osd.mil/dhb.

Due to the Task Force co-chairs’
decision to accelerate the next meeting
of the Task Force, the Committee
Management Office for the Department
of Defense has authorized a waiver to
the fifteen day notification requirement.

FOR FURTHER INFORMATION CONTACT:
Colonel Christine Bader, Executive
Secretary, Defense Health Board,
Skyline One, 5205 Leesburg Pike, Suite
810, Falls Church, VA 22041, (703) 681—
3279, ext. 109. http://www.ha.osd.mil/
dhb.

SUPPLEMENTARY INFORMATION: The
session on February 6, 2007 will be
open to the public in accordance with
Section 552b(b) of Title 5, U.S.C.,
specifically subparagraph (1) thereof
and Title 5, U.S.C., appendix 1,
subsection 0(d). Open sessions of the
meeting will be limited by spaced
accommodations. Any interested person
may attend, appear before or file
statements with the Task Force at the
time and in the manner permitted by the
Task Force.

Dated: January 18, 2007.
L.M. Bynum,

Alternate OSD Federal Register, Liaison
Officer, Department of Defense.

[FR Doc. 07-277 Filed 1-23-07; 8:45 am|]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.

ACTION: Notice of Advisory Committee
Meetings.

SUMMARY: The Defense Science Board
Task Force on National Guard and
Reserves in the GWOT will meet in
closed session on February 5-6, 2007; at
the Strategic Analysis Inc., 3601 Wilson
Boulevard, Arlington, VA.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense. At
these meetings, the Defense Science
Board Task Force will: Assess the
consequences for force structure,
morale, and mission capability of
deployments of members of the National
Guard and the Reserves in the course of
the global war on terrorism that are
lengthy, frequent, or both.In accordance
with Section 10(d) of the Federal
Advisory Committee Act, Pub. L. No.
92-463, as amended (5 U.S.C. App. 1I),
it has been determined that these
Defense Science Board Task Force
meetings concern matters listed in 5
U.S.C. 552b(c)(1) and that, accordingly,
the meetings will be closed to the
public.
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FOR FURTHER INFORMATION CONTACT:
LCDR Clifton Phillips, USN, Defense
Science Board, 3140 Defense Pentagon,
Room 3C553, Washington, DC 20301—
3140, via e mail at
clifton.phillips@osd.mil, or via phone at
(703) 571-0083.

Dated: January 18, 2007.
C.R. Choate,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07-274 Filed 1-23-07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary
Defense Science Board

AGENCY: Department of Defense.

ACTION: Notice of Advisory Committee
Closed Meetings.

SUMMARY: The Defense Science Board

Task Force on Nuclear Deterrence Skills
will meet in closed session on February
1-2, 2007; at the Strategic Analysis Inc.,
3601 Wilson Boulevard, Arlington, VA.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense. At
these meetings, the Defense Science
Board Task Force will: Assess all
aspects of nuclear deterrent skills as
well as the progress Department of
Energy (DoE) has made since the
publication of the Chiles Commission
report.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Pub. L. No. 92463, as amended (5
U.S.C. App. II), it has been determined
that these Defense Science board Task
Force meetings concern matters listed in
5 U.S.C. 552b(c)(1) and that,
accordingly, the meetings will be closed
to the public.

FOR FURTHER INFORMATION CONTACT:
LCDR Clifton Phillips, USN, Defense
Science Board, 3140 Defense Pentagon,
Room 3C553, Washington, DC 20301—
3140, via e-mail at
clifton.phillips@osd.mil, or via phone at
(703) 571-0083.

Due to scheduling difficulties, there is
insufficient time to provide timely
notice required by Section 10(a) of the
Federal Advisory Committee Act and
Subsection 102—3.150(b) of the GSA
Final Rule on Federal Advisory
committee Management, 41 CFR part
102-3.150(b), which further requires

publication at least 15 calendar days
prior to the meeting.

Dated: January 18, 2007.
C.R. Choate,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07-275 Filed 1-23-07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary
Defense Science Board

AGENCY: Department of Defense.

ACTION: Notice of Advisory Committee
Closed Meetings.

SUMMARY: The Defense Science Board
Task Force on Space Industrial Base
will meet in closed session on January
30-31, 2007; at Science Applications
International Corporation (SAIC), 4001
N. Fairfax Drive, Arlington, VA. This
meeting is to assess the future direction
of space requirements and identify the
industrial base to meet the Nation’s
future requirements.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense. At
these meetings, the Defense Science
Board Task Force will: Assess the health
of the U.S. space industrial base and
determine if there is any adverse impact
from export controls, in particular, on
the health of lower-tier contractors;
anticipate future space requirements
and the shape of the space industrial
base required to achieve the anticipated
capabilities; and recommend
improvements to current policies and
processes, where applicable, while also
identifying policies and processes that
can shape the space industrial base to
deliver future capabilities.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Pub. L. No. 92-463, as amended (5
U.S.C. App. 1), it has been determined
that these Defense Science Board Task
Force meetings concern matters listed in
5 U.S.C. 552b(c)(1) and that,
accordingly, the meetings will be closed
to the public.

FOR FURTHER INFORMATION CONTACT:
LCDR Clifton Phillips, USN, Defense
Science Board, 3140 Defense Pentagon,
Room 3C553, Washington, DC 20301—
3140, via e-mail at
clifton.phillips@osd.mil, or via phone at
(703) 571-0083.

Due to scheduling and work burden
difficulties, there is insufficient time to
provide timely notice required by
Section 10(a) of the Federal Advisory
Committee Act and Subsection 102—
3.150(b) of the GSA Final Rule on
Federal Advisory Committee
Management, 41 CFR part 102-3.150(b),
which further requires publication at
least 15 calendar days prior to the
meeting.

Dated: January 18, 2007.

C.R. Choate,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07-276 Filed 1-23-07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Army

Board of Visitors, United States
Military Academy (USMA)

AGENCY: Department of the Army, DoD.
ACTION: Notice; correction.

SUMMARY: The notice of an open meeting
scheduled for January 31, 2007
published in the Federal Register on
December 8, 2006 (71 FR 71142) has a
new meeting location and start time.
The meeting will now be held in Room
236 Senate Russell Building,
Washington, DC. The new start time for
the meeting is approximately 8:30 a.m.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Colonel Shaun T. Wurzbach,
United States Military Academy, West
Point, NY 10996-5000, (845) 938—4200.
SUPPLEMENTARY INFORMATION: None.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 07—283 Filed 1-23-07; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Notice of Availability of the Draft
Environmental Impact Statement and
the Announcement of a Public Hearing
for the Proposed Potash Corporation
of Saskatchewan Phosphate Mine
Continuation Near Aurora, in Beaufort
County, NC

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.
ACTION: Notice; extension of comment
period.

SUMMARY: The comment period for the
Draft Environmental Impact Statement
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(DEIS) for the request for Department of
the Army authorization, pursuant to
Section 404 of the Clean Water Act and
Section 10 of the Rivers and Harbor Act,
from Potash Corporation of
Saskatchewan Phosphate Division (PCS)
for the continuation of its phosphate
mining operation near Aurora, Beaufort
County, NC published in the Federal
Register on Friday, October 20, 2006 (71
FR 61962), required comments be
submitted by January 22, 2007. The
comment period has been extended
until February 9, 2007.

FOR FURTHER INFORMATION CONTACT: Tom
Walker, Telephone (828) 271-7980 ext.
222.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 07-282 Filed 1-23-07; 8:45 am]
BILLING CODE 3710-GN-M

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

Notice of Availability of the Draft
Environmental Impact Statement for
the Dam Safety Assurance Evaluation
Report, Dover Dam, City of Dover,
Tuscarawas County, OH

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DOD.

ACTION: Notice of availability.

SUMMARY: This notice replaces the
previously published Federal Register
notice dated January 9, 2007 (72 FR
958). Pursuant to the National
Environmental Policy Act (NEPA), the
U.S. Army Corps of Engineers (Corps),
Huntington District has prepared an
Environmental Impact Statement (EIS)
to disclose potential impacts to the
natural, physical, and human
environment resulting from
modifications to Dover Dam. This high
hazard dam does not conform to current
design standards related to stability and
sliding during a probably maximum
flood. Modifications are proposed so the
Dam will meet these standards.

DATES: Written comments on the Draft
Environmental Impact Statement will be
accepted for 45 days following
publication of the U.S. Environmental
Protection Agency’s Notice of
Availability for the Draft Environmental
Impact State (DEIS) in the Federal
Register anticipated to occur on or
before January 26, 2007.

ADDRESSES: Send all written comments
and suggestions concerning this
proposed project to Rodney G.
Cremeans, Project Manager PM—PP-P,

U.S. Army Corps of Engineers,
Huntington District, 502 Eighth Street,
Huntington, WV 25701-2070. E-mail:
Rodney.G.Cremeans@Irh01.
usace.army.mil.

FOR FURTHER INFORMATION CONTACT: Mr.
Rodney Cremeans, Telephone: (304)
399-5170.

SUPPLEMENTARY INFORMATION: Section
1203 of the Water Resources
Development Act of 1986 (Pub. L. 99—
662) provides for modification of
completed Corps dams and related
facilities for safety purposes due to new
hydrologic or seismic data or changes in
state-of-the-art design or construction
criteria. The National Weather Service
generalized estimates of Probable
Maximum Precipitation (PMP) were
used to develop flood scenarios and
guide design criteria for structures such
as Dover Dam. These rainfall estimates
are considered extreme, with a very low
probability of occurrence. However, the
worst-case storms associated with the
PMP events retain some probability of
occurrence. The Corps has determined
the dam cannot safely accommodate
flooding from theoretical Probable
Maximum Flood (PMF) events. The dam
is also believed to be unstable against
sliding under conditions below the PMF
due to known faulting and uncertain
foundation bedrock quality. The
objectives of the project are to develop
the most cost effective, environmentally
sound plan to upgrade Dover Dam to
meet current hydrologic design
standards and to address stability issues
associated with inadequate bedrock
foundation. The objectives also include
protecting project facilities including
the adjacent park area and Ohio Route
800.

Three alternatives: (1) Raise Dam, (2)
Dam Overtop and (3) No Federal Action
are evaluated in detail in the EIS. The
Raise Dam alternative would allow the
dam to safely pass 100% of the PMF
through raising the existing non-
overflow sections with concrete parapet
walls constructed on the existing dam.
To address inadequate bedrock
foundation and potential for sliding
under PMF conditions, the Raise Dam
alternative also includes installation of
anchors in the spillway and stilling
basin. The Dam Overtop alternative
would modify the existing non-overflow
section of the dam to withstand
overtopping, and also includes
installation of anchors in the spillway
and stilling basin to address inadequate
bedrock foundation. Under the No
Federal Action alternative no
modifications would be done. The Raise
Dam alternative was chosen as the
recommended plan because it more

reliably meets project objectives,
minimizes costs, and has the least
adverse environmental effects.

The Corps invites full public
participation to promote open
communication and better decision-
making. All persons and organizations
that have an interest in the Dover Dam
Project are urged to participate in this
NEPA evaluation process. Assistance
will be provided upon request to anyone
having difficulty with learning how to
participate.

A public meeting will be held on
January 18th at 7 p.m. at the McDonald
Marlite Conference Center in New
Philadelphia, OH. The public hearing
will be announced in advance through
notices, media news releases, and/or
mailings.

Copies of the Draft EIS may be
reviewed at the following locations:

1. Dover Public Library, 525 N.
Walnut Street, Dover, OH 44622.

2. Tuscarawas Gounty Public Library,
121 Fair Avenue NW., New
Philadelphia, OH 44663.

3. US Army Corps of Engineers
Muskingum Area Office, 5336 State
Route 800 NE, Dover, OH 44662-6910.

4. US Army Corps of Engineers,
Huntington District, Room 3100, 502
Eighth Street, Huntington, WV 25701.

5. http://www.Irh.usace.army.mil/
projects/review.

Brenda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 07-281 Filed 1-23-07; 8:45 am|
BILLING CODE 3710-GM-M

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement for
the Combined Structural and
Operational Plan, Broward and Miami-
Dade Counties, FL

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DOD.

ACTION: Notice of intent.

SUMMARY: The Jacksonville District, U.S.
Army Corps of Engineers (Corps),
intends to prepare a Draft
Environmental Impact Statement (DEIS)
for the Combined Structural and
Operational Plan (CSOP) for the Central
and Southern Florida Project, WCA-3A
and B and the South Dade Conveyance
System. The study is a cooperative effort
between the Corps, Everglades National
Park (ENP), U.S. Fish and Wildlife
Service (USFWS), and South Florida
Water Management District (SFWMD).



3118

Federal Register/Vol. 72, No. 15/ Wednesday, January 24, 2007/ Notices

CSOP is an integrated structural and
operational plan for two modifications
of the Central and South Florida (C&SF)
Project: the Modified Water Deliveries
to ENP (MWD) Project and the Canal-
111 (C-111) Project. The objective of
CSOP is to define the operations for
these projects in a manner consistent
with their respective project purposes.
ADDRESSES: U.S. Army Corps of
Engineers, Planning Division,
Environmental Branch, P.O. Box 4970,
Jacksonville, FL. 32232-0019.

FOR FURTHER INFORMATION CONTACT: Mr.
Ernest Clarke at (904) 232—1199 or e-
mail at
ernest.clarke@saj02.usace.army.mil.

SUPPLEMENTARY INFORMATION: a.
Authorization: The MWD General
Design Memorandum (GDM) and EIS
was completed 1992, in response to the
ENP Protection and Expansion Act of
1989. The C-111 General Reevaluation
Report (GRR) with integrated EIS was
approved in 1994 and the C-111 project
was authorized in the Water Resources
Development Act of 1996.

b. Study Area: The study area is
located in Broward and Miami-Dade
Counties, FL, and includes Water
Conservation Area 3, ENP and other
areas designated in previous Corps’
reports: 1992 MWD GDM and 1994 C—
111 GRR.

c. Project Scope: The objective of
CSOP is to define the operations for the
MWD and C-111 projects in a manner
consistent with their respective
purposes. The primary goal of the MWD
project is to construct structural
modifications to the original C&SF
project and define their operations to
allow for ecosystem restoration through
improved water deliveries to Shark
River Slough in ENP. The primary goal
of the C-111 project modifications is to
allow the restoration of habitat in Taylor
Slough and the eastern panhandle of
ENP through new water management
operations. Refinements to the
authorized structural improvements for
the C-111 project are being addressed in
a separate engineering report. The scope
of the current effort includes developing
the evaluating alternative plans for
achieving MWD and C-111 project
goals.

d. Alternatives: Alternatives to be
discussed involve various ways to
convey water through the C&SF system.
Alternatives will involve alteration of
the management of existing C&SF
features as well of structural
modifications to MWD features that
have been congressionally authorized
but not built. The evaluation of the
alternatives and selection of a
recommended plan will be documented

in the DEIS. The alternative plans will
be reviewed under provisions of
appropriate laws and regulations,
including the Endangered Species Act,
Fish and Wildlife Coordination Act,
Clean Water Act, and Farmland
Protection Policy Act.

e. Issues: The DEIS will address the
following issues: the relation between
this project and related projects
including MWD, C-111, IOP, and 8.5
SMA; impacts to aquatic and wetland
habitats; water flows; hazardous and
toxic waste; water quality; flood
protection; aesthetics and recreation;
fish and wildlife resources, including
protected species; cultural resources;
and other impacts identified through
scoping, public involvement and
interagency coordination.

f. Public Involvement: A scoping
meeting is not anticipated. A Public
meeting will be held after release of the
Draft RGRR/SEIS; the exact location,
date, and times will be announced in a
public notice and local newspapers.

g. DSEIS Preparation: The DEIS is
expected to be available for public
review in the 3rd quarter of CY 2007.

Branda S. Bowen,

Army Federal Register Liaison Officer.
[FR Doc. 07-280 Filed 1-23-07; 8:45 am]
BILLING CODE 3710-AJ-M

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before March
26, 2007.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of

Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: January 18, 2007.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Institute of Education Sciences

Type of Review: Revision.

Title: National Assessment of
Educational Progress 2008—2010
Operational and Pilot Surveys System
Clearance.

Frequency: One time.

Affected Public: Individuals or
household; State, Local, or Tribal Gov't,
SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 540,000.
Burden Hours: 141,236.

Abstract: This clearance package
contains descriptions, supporting
statements, and burden information for
the 2008-2010 NAEP assessments. This
is a System Clearance request for which
a three-year clearance is requested for
background materials for students,
teachers, and schools.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the ‘“Browse Pending
Collections” link and by clicking on
link number 3254. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
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Potomac Center, 9th Floor, Washington,
DC 20202—-4700. Requests may also be
electronically mailed to
ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E7-967 Filed 1-23-07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before March
26, 2007.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.
The Department of Education is
especially interested in public comment

addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: January 18, 2007.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Institute of Education Sciences

Type of Review: Revision.

Title: Integrated Postsecondary
Education Data System (IPEDS), Web-
Based Collection System.

Frequency: Annually.

Affected Public: Not-for-profit
institutions; Businesses or other for-
profit; State, Local, or Tribal Gov’t,
SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 69,290.
Burden Hours: 175,475.

Abstract: IPEDS is a system of surveys
designed to collect basic data from
approximately 6,600 Title IV
postsecondary institutions in the United
States. The IPEDS provides information
on numbers of students enrolled,
degrees completed, other awards
earned, dollars expended, staff
employed at postsecondary institutions,
and cost and pricing information. The
amendments to the Higher Education
Act of 1998, Part C, Sec. 131, specify the
need for the “redesign of relevant data
systems to improve the usefulness and
timeliness of the data collected by such
systems.” As a consequence, in 2000
IPEDS began to collect data through a
Web-based data collection system and to
concentrate on those institutions that
participate in Title IV federal student
aid programs; other institutions may
participate on a voluntary basis.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 3269. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
Potomac Center, 9th Floor, Washington,
DC 20202-4700. Requests may also be
electronically mailed to

ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E7—-968 Filed 1-23-07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Postsecondary Education;
Overview Information; Fund for the
Improvement of Postsecondary
Education—Special Focus
Competition: U.S.-Brazil Higher
Education Consortia Program; Notice
Inviting Applications for New Awards
for Fiscal Year (FY) 2007

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.116M.

Dates: Applications Available:
January 24, 2007.

Deadline for Transmittal of
Applications: April 30, 2007.

Deadline for Intergovernmental
Review: July 14, 2007.

Eligible Applicants: Institutions of
higher education (IHEs) or combinations
of IHEs and other public and private
nonprofit institutions and agencies.

Estimated Available Funds: The
Administration has requested
$21,989,000 for the Fund for the
Improvement of Postsecondary
Education for FY 2007, of which we
intend to use $350,000 for the U.S.-
Brazil Higher Education Consortia
Program. The actual level of funding, if
any, depends on final congressional
action. However, we are inviting
applications to allow enough time to
complete the grant process if Congress
appropriates funds for this program.

Estimated Range of Awards: $28,000—
$30,000 for the first year. $200,000—
$210,000 for four-year duration of grant.

Estimated Average Size of Awards:
$29,000 for the first year. $205,000 for
four-year duration of grant. $50,000 for
short-term complementary grants. Short-
term complementary grants support
activities that complement partnerships
between or among U.S. and Brazilian
colleges and universities. The objectives
of these activities (which may receive
up to two years of funding) support the
extension of projects through: (1)
Outreach to local or regional
communities in both countries; (2)
scale-up of current activities to include
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additional partners and organizations;
or (3) the dissemination of project
results. Proposed activities may add to
work at groups of institutions currently
funded by the U.S. Brazil Program or
add to established partnerships not
previously supported under the U.S.
Brazil Program.

Maximum Award: We will reject any
application that proposes a budget
exceeding $215,000 for a single budget
period of 12 months. The Assistant
Secretary for Postsecondary Education
may change the maximum amount
through a notice published in the
Federal Register.

Estimated Number of Awards: 12.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 24 months for
short-term complementary grants. Up to
48 months for four-year grants.

Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: To provide
grants or enter into cooperative
agreements to improve postsecondary
education opportunities by focusing on
problem areas or improvement
approaches in postsecondary education.

Priority: Under this competition, we
are particularly interested in
applications that address the following
priority.

Invitational Priority: For FY 2007 this
priority is an invitational priority.
Under 34 CFR 75.105(c)(1), we do not
give an application that meets this
invitational priority a competitive or
absolute preference over other
applications.

This priority encourages proposals
designed to support the formation of
educational consortia of American and
Brazilian institutions to support
cooperation in the coordination of
curricula, the exchange of students, and
the opening of educational
opportunities between the United States
and Brazil. The invitational priority is
issued in cooperation with Brazil. These
awards support only the participation of
U.S. institutions and students in these
consortia. Brazilian institutions
participating in any consortium
proposal responding to the invitational
priority may apply, respectively, to the
Coordination of Improvement of
Personnel of Superior Level (CAPES),
Brazilian Ministry of Education, for
additional funding under a separate but
parallel Brazilian competition.

Program Authority: 20 U.S.C. 1138-
1138d.

Applicable Regulations: The
Education Department General

Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 82, 84,
85, 86, 97, 98, and 99.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: The
Administration has requested
$21,989,000 10 for the Fund for the
Improvement of Postsecondary
Education for FY 2007, of which we
intend to use an estimated $350,000 for
the U.S.-Brazil Higher Education
Consortia Program. The actual level of
funding, if any, depends on final
congressional action. However, we are
inviting applications to allow enough
time to complete the grant process
before the end of the current fiscal year,
if Congress appropriates funds for this
program.

Estimated Range of Awards: $28,000—
$30,000 for the first year. $200,000—
$210,000 for four-year duration of grant.

Estimated Average Size of Awards:
$29,000 for the first year. $205,000 for
four-year duration of grant. $50,000 for
short-term complementary grants. Short-
term complementary grants support
activities that complement partnerships
between or among U.S. and Brazilian
colleges and universities. The objectives
of these activities (which may receive
up to two years of funding) support the
extension of projects through: (1)
Outreach to local or regional
communities in both countries; (2)
scale-up of current activities to include
additional partners and organizations;
or (3) the dissemination of project
results. Proposed activities may add to
work at groups of institutions currently
funded by the U.S. Brazil Program or
add to established partnerships not
previously supported under the U.S.
Brazil Program.

Maximum Award: We will reject any
application that proposes a budget
exceeding $215,000 for a single budget
period of 12 months. The Assistant
Secretary for Postsecondary Education
may change the maximum amount
through a notice published in the
Federal Register.

Estimated Number of Awards: 12.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 24 months for
short-term complementary grants. Up to
48 months for four-year grants.

III. Eligibility Information

1. Eligible Applicants: THEs or
combinations of IHEs and other public
and private nonprofit institutions and
agencies.

2. Cost Sharing or Matching: This
program does not involve cost sharing
or matching.

IV. Application and Submission
Information

1. Address to Request Application
Package: Sylvia W. Crowder, Fund for
the Improvement of Postsecondary
Education, U.S. Department of
Education, 1990 K Street, NW., 6th
floor, Washington, DC 20006—8544.
Telephone: (202) 502—7514.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
800-877-8339.

Individuals with disabilities may
contact the Education Publications
Center (ED Pubs), P.O. Box 1398, Jessup,
MD 20794-1398. Telephone (toll free):
1-877-433-7827. FAX: (301) 470-1244.
If you use a telecommunications device
for the deaf (TDD), you may call (toll
free): 1-877-576—7734.

You may also contact ED Pubs at its
Web site: http://www.ed.gov/pubs/
edpubs.html or you may contact ED
Pubs at its e-mail address:
edpubs@inet.ed.gov.

If you request an application from ED
Pubs, be sure to identify this
competition as follows: CFDA number
84.116M.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
competition.

Page Limit: The application narrative
(Part III of the application) is where you,
the applicant, address the selection
criteria that reviewers use to evaluate
your application. You must limit Part III
to the equivalent of no more than 20
pages (double spaced), using the
following standards:

e A “page” is 8.5” x 11", on one side
only, with 1’ margins at the top,
bottom, and both sides.

¢ Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, and captions, as well as all
text in charts, tables, figures, and
graphs.

e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

The page limit does not apply to Part
I, the cover sheet; Part II, the budget
section, including the narrative budget
justification; Part IV, the assurances and
certifications; or the one-page abstract,
the resumes, the bibliography, or the
letters of support. However, you must
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include all of the application narrative
in Part III.

We will reject your application if—

e You apply these standards and
exceed the page limit; or

¢ You apply other standards and
exceed the equivalent of the page limit.

3. Submission Dates and Times:

Applications Available: January 24,
2007.

Deadline for Transmittal of
Applications: April 30, 2007.

Applications for grants under this
program must be submitted
electronically using the Grants.gov
Apply site (Grants.gov). For information
(including dates and times) about how
to submit your application
electronically or by mail or hand
delivery if you qualify for an exception
to the electronic submission
requirement, please refer to section IV.
6. Other Submission Requirements in
this notice.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under FOR FURTHER INFORMATION
CONTACT in section VII of this notice.

We do not consider an application
that does not comply with the deadline
requirements.

Deadline for Intergovernmental
Review: July 14, 2007.

4. Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
program.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Other Submission Requirements:
Applications for grants under this
competition must be submitted
electronically unless you qualify for an
exception to this requirement in
accordance with the instructions in this
section.

a. Electronic Submission of
Applications.

Applications for grants under the U.S.
Brazil Higher Education Consortia
Program, CFDA Number 84.116M must
be submitted electronically using the
Government wide Grants.gov Apply site
at http://www.Grants.gov. Through this
site, you will be able to download a
copy of the application package,
complete it offline, and then upload and
submit your application. You may not e-
mail an electronic copy of a grant
application to us.

We will reject your application if you
submit it in paper format unless, as

described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under
Exception to Electronic Submission
Requirement.

You may access the electronic grant
application for the U.S. Brazil Higher
Education Consortia Program at http://
www.Grants.gov. You must search for
the downloadable application package
for this competition by the CFDA
number. Do not include the CFDA
number’s alpha suffix in your search
(e.g., search for 84.326, not 84.326A).

Please note the following:

e When you enter the Grants.gov site,
you will find information about
submitting an application electronically
through the site, as well as the hours of
operation.

e Applications received by Grants.gov
are date and time stamped. Your
application must be fully uploaded and
submitted, and must be date and time
stamped by the Grants.gov system no
later than 4:30 p.m., Washington, DC
time, on the application deadline date.
Except as otherwise noted in this
section, we will not consider your
application if it is date and time
stamped by the Grants.gov system later
than 4:30 p.m., Washington, DC time, on
the application deadline date. When we
retrieve your application from
Grants.gov, we will notify you if we are
rejecting your application because it
was date and time stamped by the
Grants.gov system after 4:30 p.m.,
Washington, DC time, on the
application deadline date.

o The amount of time it can take to
upload an application will vary
depending on a variety of factors
including the size of the application and
the speed of your Internet connection.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the submission
process through Grants.gov.

¢ You should review and follow the
Education Submission Procedures for
submitting an application through
Grants.gov that are included in the
application package for this competition
to ensure that you submit your
application in a timely manner to the
Grants.gov system. You can also find the
Education Submission Procedures
pertaining to Grants.gov at
http://e-Grants.ed.gov/help/
GrantsgovSubmissionProcedures.pdf.

e To submit your application via
Grants.gov, you must complete all steps
in the Grants.gov registration process
(see http://www.grants.gov/applicants/
get_registered.jsp). These steps include
(1) registering your organization, a
multi-part process that includes
registration with the Central Contractor
Registry (CCR); (2) registering yourself
as an Authorized Organization
Representative (AOR); and (3) getting
authorized as an AOR by your
organization. Details on these steps are
outlined in the Grants.gov 3-Step
Registration Guide (see http://
www.grants.gov/section910/
Grants.govRegistrationBrochure.pdf).
You also must provide on your
application the same D-U-N-S Number
used with this registration. Please note
that the registration process may take
five or more business days to complete,
and you must have completed all
registration steps to allow you to submit
successfully an application via
Grants.gov. In addition you will need to
update your CCR registration on an
annual basis. This may take three or
more business days to complete.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically, including all information
you typically provide on the following
forms: Application for Federal
Assistance (SF 424), the Department of
Education Supplemental Information for
SF 424, Budget Information—Non-
Construction Programs (ED 524), and all
necessary assurances and certifications.
Please note that two of these forms—the
SF 424 and the Department of Education
Supplemental Information for SF 424—
have replaced the ED 424 (Application
for Federal Education Assistance).

e You must attach any narrative
sections of your application as files in
a .DOC (document), .RTF (rich text), or
.PDF (Portable Document) format. If you
upload a file type other than the three
file types specified in this paragraph or
submit a password-protected file, we
will not review that material.

¢ Your electronic application must
comply with any page-limit
requirements described in this notice.

¢ After you electronically submit
your application, you will receive from
Grants.gov an automatic notification of
receipt that contains a Grants.gov
tracking number. (This notification
indicates receipt by Grants.gov only, not
receipt by the Department.) The
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Department then will retrieve your
application from Grants.gov and send a
second notification to you by e-mail.
This second notification indicates that
the Department has received your
application and has assigned your
application a PR/Award number (an ED-
specified identifying number unique to
your application).

e We may request that you provide us
original signatures on forms at a later
date.

Application Deadline Date Extension
in Case of Technical Issues with the
Grants.gov System: If you are
experiencing problems submitting your
application through Grants.gov, please
contact the Grants.gov Support Desk at
1-800-518—4726. You must obtain a
Grants.gov Support Desk Case Number
and must keep a record of it.

If you are prevented from
electronically submitting your
application on the application deadline
date because of technical problems with
the Grants.gov system, we will grant you
an extension until 4:30 p.m.,
Washington, DC time, the following
business day to enable you to transmit
your application electronically or by
hand delivery. You also may mail your
application by following the mailing
instructions described elsewhere in this
notice.

If you submit an application after 4:30
p.m., Washington, DC time, on the
application deadline date, please
contact the person listed elsewhere in
this notice under FOR FURTHER
INFORMATION CONTACT and provide an
explanation of the technical problem
you experienced with Grants.gov, along
with the Grants.gov Support Desk Case
Number. We will accept your
application if we can confirm that a
technical problem occurred with the
Grants.gov system and that that problem
affected your ability to submit your
application by 4:30 p.m., Washington,
DC time, on the application deadline
date. The Department will contact you
after a determination is made on
whether your application will be
accepted.

Note: The extensions to which we refer in
this section apply only to the unavailability
of, or technical problems with, the Grants.gov
system. We will not grant you an extension
if you failed to fully register to submit your
application to Grants.gov before the
application deadline date and time or if the
technical problem you experienced is
unrelated to the Grants.gov system.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your
application in paper format, if you are

unable to submit an application through
the Grants.gov system because—

¢ You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to the
Grants.gov system;

and

¢ No later than two weeks before the
application deadline date (14 calendar
days or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevent you from using the
Internet to submit your application.

If you mail your written statement to
the Department, it must be postmarked
no later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.

Address and mail or fax your
statement to: Sylvia W. Crowder, U.S.
Department of Education, 1990 K Street,
NW., room 6154, Washington, DC
20006—8544.

FAX: (202) 502—7877.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications
by Mail.

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
application deadline date, to the
Department at the applicable following
address:

By mail through the U.S. Postal Service:
U.S. Department of Education,
Application Control Center,
Attention: (CFDA Number 84.116M),
400 Maryland Avenue, SW.,
Washington, DC 20202-4260

or

By mail through a commercial carrier:
U.S. Department of Education,
Application Control Center, Stop
4260, Attention: (CFDA Number
84.116M), 7100 Old Landover Road,
Landover, MD 20785-1506.

Regardless of which address you use,
you must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you qualify for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper application to the Department by
hand. You must deliver the original and
two copies of your application by hand,
on or before the application deadline
date, to the Department at the following
address: U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.116M), 550 12th
Street, SW., Room 7041, Potomac Center
Plaza, Washington, DC 20202—-4260.
The Application Control Center accepts
hand deliveries daily between 8 a.m.
and 4:30 p.m., Washington, DC time,
except Saturdays, Sundays, and Federal
holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and—if not provided by the Department—in
Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the
competition under which you are submitting
your application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application. If you do not receive this
notification within 15 business days from the
application deadline date, you should call
the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this competition are from 34
CFR 75.210 of EDGAR and are listed in
the application package.

2. Review and Selection Process:
Additional factors we consider in
selecting an application for an award are
applications that demonstrate a bi-



Federal Register/Vol. 72, No. 15/Wednesday, January

24, 2007 / Notices 3123

lateral, innovative U.S.-Brazilian
approach to training and education.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may also notify you
informally.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as specified by
the Secretary in 34 CFR 75.118.

4. Performance Measures: The success
of this competition depends upon (1)
the extent to which funded projects are
being replicated (i.e., adopted or
adapted by others); and (2) the manner
in which projects are being
institutionalized and continued after
funding. These two performance
measures constitute the Fund for the
Improvement of Postsecondary
Education’s (FIPSE’s) indicators of the
success of the program. If funded, you
will be asked to collect and report data
from your project on steps taken toward
achieving these goals. Consequently,
applicants are advised to include these
two outcomes in conceptualizing the
design, implementation, and evaluation
of their proposed projects.
Institutionalization and replication are
important outcomes that ensure the
ultimate success of international
consortia funded through this program.

VII. Agency Contact

For Further Information Contact:
Sylvia W. Crowder, Fund for the
Improvement of Postsecondary
Education, U.S.-Brazil Higher Education
Consortia Program, 1990 K Street, NW.,
6th floor, Washington, DC 20006—8544.
Telephone: (202) 502—-7514.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the program contact person
listed in this section.

VIII. Other Information

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: January 18, 2007.
James F. Manning,

Delegated the Authority of Assistant Secretary
for Postsecondary Education.

[FR Doc. E7—1016 Filed 1-23-07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Postsecondary Education;
Overview Information: International
Research and Studies Program; Notice
Inviting Applications for New Awards
for Fiscal Year (FY) 2007

Catalog of Federal Domestic Assistance
(CFDA) Number: 84.017A.

Dates: Applications Available:
January 24, 2007.

Deadline for Transmittal of
Applications: March 12, 2007.

Eligible Applicants: Public and
private agencies, organizations,
institutions, and individuals.

Estimated Available Funds: The
Administration has requested
$5,822,000 for the International
Research and Studies Program for FY
2007, of which we intend to use an
estimated $1,553,000 for new awards.
The actual level of funding, if any,
depends on final congressional action.
However, we are inviting applications to

allow enough time to complete the grant
process if Congress appropriates funds
for this program.

Estimated Range of Awards: $50,000—
$200,000 per year.

Estimated Average Size of Awards:
$129,420.

Estimated Number of Awards: 12.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 36 months.
Full Text of Announcement

I. Funding Opportunity Description

Purpose of Program: The International
Research and Studies Program provides
grants to conduct research and studies
to improve and strengthen instruction in
modern foreign languages, area studies,
and other international fields.

Priority: In accordance with 34 CFR
75.105(b)(2)(ii), these priorities are from
the regulations for this program (34 CFR
660.10, 660.34).

Competitive Preference Priorities: For
FY 2007 these priorities are competitive
preference priorities. Under 34 CFR
75.105(c)(2)(i) we award up to an
additional five points to an application,
depending on the extent to which the
application meets this priority.

These priorities are:

Competitive Preference Priority 1—
Instructional Materials Applications

This priority is:

The development and publication of
instructional materials that serve to
enhance international understanding for
use by students and teachers of the
following critical language areas:
Arabic, Chinese, Japanese, Korean,
Russian, as well as Indic, Iranian, and
Turkic language families.

Competitive Preference Priority 2—
Research, Surveys and Studies
Applications

This priority is:

Research, surveys, proficiency
assessments, or studies that foster
linkages between K-12 and
postsecondary language training.

Program Authority: 20 U.S.C. 1125.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 80, 82, 84, 85,
86, 97, 98, and 99. (b) The regulations
for this program in 34 CFR parts 655
and 660.

Note: The regulations in 34 CFR Part 86
apply to institutions of higher education
only.

II. Award Information

Type of Award: Discretionary grants.
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Estimated Available Funds: The
Administration has requested
$5,822,000 for the International
Research and Studies Program for FY
2007, of which we intend to use an
estimated $1,553,000 for new awards.
The actual level of funding, if any,
depends on final congressional action.
However, we are inviting applications to
allow enough time to complete the grant
process if Congress appropriates funds
for this program.

Estimated Range of Awards: $50,000—
$200,000 per year.

Estimated Average Size of Awards:
$129,420.

Estimated Number of Awards: 12.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 36 months.

III. Eligibility Information

1. Eligible Applicants: Public and
private agencies, organizations,
institutions, and individuals.

2. Cost Sharing or Matching: This
program does not involve cost sharing
or matching.

IV. Application and Submission
Information

1. Address to Request Application
Package: Mr. Ed McDermott, U.S.
Department of Education, 1990 K Street,
NW., suite 600, Washington, DC 20006—
8521. Telephone: (202) 502—7636 or by
e-mail: ed.mcdermott@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain a copy of the application package
in an alternative format (e.g., Braille,
large print, audiotape, or computer
diskette) by contacting the program
contact person listed in this section.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package and instructions
for this program. Page Limit: The
application narrative is where you, the
applicant, address the selection criteria
that reviewers use to evaluate your
application. You must limit the section
of the narrative that addresses the
selection criteria to the equivalent of no
more than 30 pages, using the following
standards:

e A “page” is 8.5” x 11”, on one side
only, with 1” margins at the top, bottom,
and both sides. Page numbers and an
identifier may be outside of the 1”
margin.

e Double space (no more than three
lines per vertical inch) all text in the

application narrative, except titles,
headings, footnotes, quotations,
references, captions and all text in
charts, tables, and graphs may be single
spaced. Charts, tables, figures, and
graphs in the application narrative
count toward the page limit.

e Use a font that is either 12-point or
larger or no smaller than 10 pitch
(characters per inch). However, you may
use a 10-point font in charts, tables,
figures, and graphs.

e Use one of the following fonts:
Times New Roman, Courier, Courier
New or Arial. Applications submitted in
any other font (including Times Roman
and Arial Narrow) will be rejected.

e The page limit does not apply to
Part I, the Application for Federal
Assistance face sheet (SF 424); the
supplemental information form required
by the Department of Education; Part II,
the budget information summary form
(ED Form 524); and Part IV, the
assurances and certifications. The page
limit also does not apply to a table of
contents. If you include any attachments
or appendices not specifically
requested, these items will be counted
as part of the Program Narrative (Part III)
for purposes of the page limit
requirement. You must include your
complete response to the selection
criteria in the program narrative.

We will reject your application if—

¢ You apply these standards and
exceed the page limit; or

® You apply other standards and
exceed the Equivalent of the page limit.

3. Submission Dates and Times:

Applications Available: January 24,
2007.

Deadline for Transmittal of
Applications: March 12, 2007.
Applications for grants under this
program must be submitted
electronically using the Grants.gov
Apply site (Grants.gov). For information
(including dates and times) about how
to submit your application
electronically or by mail or hand
delivery if you qualify for an exception
to the electronic submission
requirement, please refer to Section IV.
6. Other submission Requirements in
this notice.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
under FOR FURTHER INFORMATION
CONTACT in section VII of this notice.

We do not consider an application
that does not comply with the deadline
requirements.

4. Intergovernmental Review: This
program is not subject to Executive
Order 12372 and the regulations in 34
CFR part 79.

5. Funding Restrictions: We reference
the regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Other Submission Requirements:
Applications for grants under this
program must be submitted
electronically unless you qualify for an
exception to this requirement in
accordance with the instructions in this
section.

a. Electronic Submission of
Applications.

Applications for grants under the
International Research and Studies
Program—CFDA Number 84.017A must
be submitted electronically using the
Grants.gov Apply site at: http://
www.grants.gov. Through this site, you
will be able to download a copy of the
application package, complete it offline,
and then upload and submit your
application. You may not e-mail an
electronic copy of a grant application to
us.
We will reject your application if you
submit it in paper format unless, as
described elsewhere in this section, you
qualify for one of the exceptions to the
electronic submission requirement and
submit, no later than two weeks before
the application deadline date, a written
statement to the Department that you
qualify for one of these exceptions.
Further information regarding
calculation of the date that is two weeks
before the application deadline date is
provided later in this section under
Exception to Electronic Submission
Requirement.

You may access the electronic grant
application for the International
Research and Studies Program at: http://
www.grants.gov. You must search for
the downloadable application package
for this program by the CFDA number.
Do not include the CFDA number’s
alpha suffix in your search.

Please note the following:

e When you enter the Grants.gov site,
you will find information about
submitting an application electronically
through the site, as well as the hours of
operation.

e Applications received by Grants.gov
are time and date stamped. Your
application must be fully uploaded and
submitted, and must be date/time
stamped by the Grants.gov system no
later than 4:30 p.m., Washington, DC
time, on the application deadline date.
Except as otherwise noted in this
section, we will not consider your
application if it is date/time stamped by
the Grants.gov system later than 4:30
p.m., Washington, DC time, on the
application deadline date. When we
retrieve your application from
Grants.gov, we will notify you if we are
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rejecting your application because it
was date/time stamped by the
Grants.gov system after 4:30 p.m.,
Washington, DC time, on the
application deadline date.

e The amount of time it can take to
upload an application will vary
depending on a variety of factors
including the size of the application and
the speed of your Internet connection.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the submission
process through Grants.gov.

¢ You should review and follow the
Education Submission Procedures for
submitting an application through
Grants.gov that are included in the
application package for this program to
ensure that you submit your application
in a timely manner to the Grants.gov
system. You can also find the Education
Submission Procedures pertaining to
Grants.gov at: http://e-Grants.ed.gov/
help/
GrantsgovSubmissionProcedures.pdyf.

¢ To submit your application via
Grants.gov, you must complete all the
steps in the Grants.gov registration
process (see http://www.grants.gov/
applicants/get_registered.jsp). These
steps include (1) registering your
organization, (2) registering yourself as
an Authorized Organization
Representative (AOR), and (3) getting
authorized as an AOR by your
organization. Details on these steps are
outlined in the Grants.gov 3-Step
Registration Guide (see http://
www.grants.gov/section910/
Grants.govRegistrationBrochure.pdf).
You also must provide on your
application the same D-U-N-S Number
used with this registration. Please note
that the registration process may take
five or more business days to complete,
and you must have completed all
registration steps to allow you to
successfully submit an application via
Grants.gov.

For individuals who plan to submit a
grant application, you must follow the
registration steps for individuals (see
http://www.grants.gov/applicants/
get_registered.jsp).

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you qualify for
an exception to the electronic
submission requirement, as described
elsewhere in this section, and submit
your application in paper format.

¢ You must submit all documents
electronically including all information
typically included on the Application
for Federal Assistance (SF 424), Budget
Information—Non-Construction
Programs (ED 524), and all necessary

assurances and certifications. You must
attach any narrative sections of your
application as files in a .DOC
(document), .RTF (rich text), or .PDF
(Portable Document) format. If you
upload a file type other than the three
file types specified above or submit a
password protected file, we will not
review that material.

e Your electronic application must
comply with any page limit
requirements described in this notice.

e After you electronically submit
your application, you will receive an
automatic acknowledgment from
Grants.gov that contains a Grants.gov
tracking number. The Department will
retrieve your application from
Grants.gov and send you a second
confirmation by e-mail that will include
a PR/Award number (an ED-specified
identifying number unique to your
application).

e We may request that you provide us
original signatures on forms at a later
date.

Application Deadline Date Extension
in Case of Technical Issues with the
Grants.gov System: If you are prevented
from electronically submitting your
application on the application deadline
date because of technical problems with
the Grants.gov system, we will grant you
an extension until 4:30 p.m.,
Washington, DC time, the following
business day to enable you to transmit
your application electronically, or by
hand delivery. You also may mail your
application by following the mailing
instructions as described elsewhere in
this notice. If you submit an application
after 4:30 p.m., Washington, DC time, on
the deadline date, please contact either
of the persons listed elsewhere in this
notice under FOR FURTHER INFORMATION
CONTACT, and provide an explanation of
the technical problem you experienced
with Grants.gov, along with the
Grants.gov Support Desk Case Number
(if available). We will accept your
application if we can confirm that a
technical problem occurred with the
Grants.gov system and that that problem
affected your ability to submit your
application by 4:30 p.m., Washington,
DC time, on the application deadline
date. The Department will contact you
after a determination is made on
whether your application will be
accepted.

Note: Extensions referred to in this section
apply only to the unavailability of or
technical problems with the Grants.gov
system. We will not grant you an extension
if you failed to fully register to submit your
application to Grants.gov before the deadline
date and time or if the technical problem you
experienced is unrelated to the Grants.gov
system.

Exception to Electronic Submission
Requirement: You qualify for an
exception to the electronic submission
requirement, and may submit your
application in paper format, if you are
unable to submit an application through
the Grants.gov system because—

¢ You do not have access to the
Internet; or

¢ You do not have the capacity to
upload large documents to the
Grants.gov system;

and

¢ No later than two weeks before the
application deadline date (14 calendar
days or, if the fourteenth calendar day
before the application deadline date
falls on a Federal holiday, the next
business day following the Federal
holiday), you mail or fax a written
statement to the Department, explaining
which of the two grounds for an
exception prevent you from using the
Internet to submit your application. If
you mail your written statement to the
Department, it must be postmarked no
later than two weeks before the
application deadline date. If you fax
your written statement to the
Department, we must receive the faxed
statement no later than two weeks
before the application deadline date.

Address and mail or fax your
statement to: Ed McDermott, U.S.
Department of Education, 1990 K Street,
NW., 6th Floor, Washington, DC 20006—
8521. FAX: (202) 502-7860.

Your paper application must be
submitted in accordance with the mail
or hand delivery instructions described
in this notice.

b. Submission of Paper Applications
by Mail.

If you qualify for an exception to the
electronic submission requirement, you
may mail (through the U.S. Postal
Service or a commercial carrier) your
application to the Department. You
must mail the original and two copies
of your application, on or before the
application deadline date, to the
Department at the applicable following
address:

By mail through the U.S. Postal Service:
U.S. Department of Education,
Application Control Center,
Attention: (CFDA Number 84.017A),
400 Maryland Avenue, SW.,
Washington, DC 20202—-4260

or

By mail through a commercial carrier:
U.S. Department of Education,
Application Control Center—Stop
4260, Attention: (CFDA Number
84.017A), 7100 Old Landover Road,
Landover, MD 20785—1506.
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Regardless of which address you use,
you must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark,

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service,

(3) A dated shipping label, invoice, or
receipt from a commercial carrier, or

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark, or

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you qualify for an exception to the
electronic submission requirement, you
(or a courier service) may deliver your
paper application to the Department by
hand. You must deliver the original and
two copies of your application, by hand,
on or before the application deadline
date, to the Department at the following
address: U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.017A), 550 12th
Street, SW., Room 7041, Potomac Center
Plaza, Washington, DC 20202-4260.
The Application Control Center accepts
hand deliveries daily between 8 a.m.
and 4:30 p.m., Washington, DC time,
except Saturdays, Sundays, and Federal
holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department:

(1) You must indicate on the envelope
and—if not provided by the
Department—in Item 11 of the
Application for Federal Education
Assistance (SF 424) the CFDA number—
and suffix letter, if any—of the
competition under which you are
submitting your application.

(2) The Application Control Center
will mail a grant application receipt
acknowledgment to you. If you do not
receive the grant application receipt
acknowledgment within 15 business
days from the application deadline date,
you should call the U.S. Department of
Education Application Control Center at
(202) 245-6288.

V. Application Review Information

Selection Criteria: The selection
criteria for this program are from 34 CFR
655.31, 660.31, 660.32, and 660.33 and
are as follows—

For instructional materials—

Need for the project. (10 points);
Potential for the use of materials in
programs to others (5 points); Account
of related materials (10 points);
Likelihood of achieving results (10
points); Expected contribution to other
programs (10 points); Plan of operation
(10 points); Quality of key personnel (10
points); Budget and cost effectiveness (5
points); Evaluation plan (15 points);
Adequacy of resources (5 points);
Description of final format (5 points);
and Provisions for pre-testing and
revision (5 points).

For research, surveys and studies—

Need for the project (10 points);
Usefulness of expected results (10
points); Development of new knowledge
(10 points); Formulation of problems
and knowledge of related research (10
points); Specificity of statement of
procedures (5 points; Adequacy of
methodology and scope of project (10
points); Plan of operation (10 points);
Quality of key personnel (10 points);
Budget and cost effectiveness (5 points);
Evaluation plan (15 points); and
Adequacy of resources (5 points).

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may also notify you
informally.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as specified by

the Secretary in 34 CFR 75.118.
Grantees are required to use the
electronic data instrument Evaluation of
Exchange, Language, International, and
Area Studies (EELIAS) to complete the
final report. Electronically formatted
instructional materials such as CDs,
DVDs, videos, computer diskettes and
books produced by the grantee as part
of the grant approved activities are also
acceptable as final reports.

4. Performance Measures: Under the
Government Performance and Results
Act of 1993 (GPRA), the objective for the
IRS program is to support the
development of materials and conduct
of research in less commonly taught
languages and area studies to inform
international education.

The Department will use the
following measures to evaluate its
success in meeting this objective.

IRS Performance Measure 1: Number
of outreach activities that are adopted or
further disseminated within a year,
divided by the total number of IRS
projects conducted in the current year.

IRS Performance Measure 2: Percent
of projects judged to be successful by
the program officer, based on a review
of information provided in annual
performance reports.

The information provided by grantees
in their performance reports submitted
via the electronic Evaluation of
Exchange, Language, International, and
Area Studies system will be the source
of data for these measures.

VII. Agency Contact

For Further Information Contact: Ed
McDermott, International Education
Programs Service, U.S. Department of
Education, 1990 K Street, NW., suite
6082, Washington, DC 20006—8521.
Telephone: (202) 502—-7636 or by e-mail:
ed.mcdermott@ed.gov

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to one of the program contact
persons listed in this section.

VIII. Other Information

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.
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To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888—293-6498; or in the Washington,
DC, area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: January 18, 2007.
James F. Manning,

Delegated the Authority of Assistant Secretary
for Postsecondary Education.

[FR Doc. E7-1019 Filed 1-23-07; 8:45 am]
BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Election Assistance
Commission (EAC).

ACTION: Notice and request for
comments.

SUMMARY: The EAC, as part of its
continuing effort to reduce paperwork
and respondent burden in accordance
with the Paperwork Reduction Act of
1995, invites the general public and
other Federal agencies to take this
opportunity to comment on a proposed
information collection. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents. Comments submitted in
response to this notice will be
summarized and/or included in the
request for OMB approval of this
information collection; they also will
become a matter of public record.
DATES: Written comments must be
submitted on or before March 24, 2007.
ADDRESSES: Submit comments and
recommendations on the proposed
information collection in writing to the
U.S. Election Assistance Commission,
1225 New York Avenue, NW., Suite

1100, Washington, DC 20005, ATTN:
Brian Hancock, Director of Voting
System Certification; or via fax to 202—
566-1392.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the EAC Voting System
Testing and Certification Program
Manual, please, write to the above
address or call Brian Hancock, Director
of Voting System Certification, 1225
New York Avenue, Suite 1100,
Washington, DC, (202) 566—3100; Fax:
(202) 566—1392. You may also view the
proposed collection instrument by
visiting the EAC Web site at http://
WWW.edac.gov.

SUPPLEMENTARY INFORMATION:

Title: EAC Voting System Testing and
Certification Program Manual.

OMB Number: 3265-0004.

Type of Review: Extension with
revisions of a currently approved
collection.

Needs and Uses: HAVA requires that
the EAC certify and decertify voting
systems (42 U.S.C. 15371). Section
231(a)(1) of HAVA specifically requires
to EACto “* * * provide for the
certification, decertification and
recertification of voting system
hardware and software by accredited
laboratories.” The EAC will perform this
mandated function through the use of
its Voting System Testing and
Certification Program. Voting systems
certified by the EAC will be used by
citizens to cast votes in Federal
Elections. Therefore, it is paramount
that the program operates in a reliable
and effective manner. In order to certify
a voting system, it is necessary for the
EAC to (1) Require voting system
manufacturers to submit information
about their organization and the voting
systems they submit for testing and
certification; (2) require voting system
manufacturers to retain voting system
technical and test records; and (3) to
provide a mechanism for election
officials to report events which may
effect a voting system’s certification.

Affected Public: Business or other for-
profit institutions and state and local
election officials.

Estimated Number of Respondents: 94
annually.

Total Annual Responses: 99 annually.

Estimated Total Annual Burden
Hours: 119 hours.

Thomas R. Wilkey,

Executive Director, U.S. Election Assistance
Commission.

[FR Doc. 07—290 Filed 1-23-07; 8:45 am)]
BILLING CODE 6820-KF-M

DEPARTMENT OF ENERGY

Office of Fossil Energy; Ultra-
Deepwater Advisory Committee:
Solicitation of Nominations for
Appointment as a Member to the Ultra-
Deepwater Advisory Committee

AGENCY: Department of Energy.
ACTION: Notice.

SUMMARY: The U.S. Department of
Energy (DOE) Office of Fossil Energy is
soliciting nominations for candidates to
serve as members of the Ultra-
Deepwater Advisory Committee. The
Advisory Committee shall advise the
Secretary of Energy on the development
and implementation of programs under
Subtitle J, Section 999 of the Energy
Policy Act of 2005 (EPACT) related to
ultra-deepwater natural gas and other
petroleum resources and review and
provide written comments on the
annual plan as described in this subtitle
of the EPACT. The membership of the
Advisory Committee must be in
accordance with the provisions of the
Federal Advisory Committee Act and
some members of the Advisory
Committee may be appointed as special
Government employees of the
Department of Energy.

DATES: Nominations must be received
by February 2, 2007.

FOR FURTHER INFORMATION CONTACT: For
information regarding this Request for
Nominations please contact Ms. Elena
Melchert, Mr. Bill Hochheiser, or Mr.
James Slutz, Designated Federal Official
(DFO), Ultra-Deepwater Advisory
Committee, at
ultradeepwater@hgq.doe.gov or (202)
586—5600. Complete text of Subtitle J,
Section 999 of the Energy Policy Act of
2005 can be found on the DOE Office of
Fossil Energy Web site at http://
www.fe.doe.gov/programs/oilgas/
advisorycommittees/
UltraDeepwater.html.

SUPPLEMENTARY INFORMATION:
Background: Under Subtitle J, Section
999, the Secretary of Energy is required
to carry out a program of research,
development, demonstration, and
commercial application of technologies
for ultra-deepwater and unconventional
natural gas and other petroleum
resource exploration and production,
including addressing the technology
challenges for small producers, safe
operations, and environmental
mitigation (including reduction of
greenhouse gas emissions and
sequestration of carbon). The activities
should maximize the value of natural
gas and other petroleum resources of the
United States by increasing the supply
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of such resources through reducing the
cost and increasing the efficiency of
exploration for and production of such
resources while improving safety and
minimizing environmental impacts. In
support of this subtitle, the Secretary
will contract with a corporation that is
structured as a program consortium
[REF: Energy Policy Act of 2005, Pub. L.
No. 109-58, § 999B, 119 Stat. 917-21] to
administer the activities outlined above.

The program should include
improving safety and minimizing
environmental impacts of activities
involving ultra-deepwater architecture
and technology, including drilling to
formations in the Outer Continental
Shelf to depths greater than 15,000 feet.
Projects should focus on the
development and demonstration of
individual exploration and production
technologies as well as integrated
systems technologies including new
architectures for production in ultra-
deepwater (water depths greater than or
equal to 1500 meters). The Secretary is
also required to prepare an annual plan
that describes the ongoing and
prospective activities of the program.

In May 2006, the Secretary
established the Ultra-Deepwater
Advisory Committee to advise the
Department on the development and
implementation of programs related to
ultra-deepwater natural gas and other
petroleum resources, and to review and
comment on the annual plan.

Qualifications for membership of this
committee include: (A) Individuals with
extensive research experience or
operational knowledge of offshore
natural gas and other petroleum
exploration and production; (B)
individuals broadly representative of
the affected interests in ultra-deepwater
natural gas and other petroleum
production, including interests in
environmental protection and safe
operations; (C) no individuals who are
Federal employees; and (D) no
individuals who are board members,
officers, or employees of the program
consortium [REF: Energy Policy Act of
2005, Pub. L. No. 109-58, § 999D(a)(2),
119 Stat. 922].

How to Apply: Candidates who wish
to be considered for appointment to the
Committee must provide the requested
information by February 2, 2007. The
format to be used for nomination is a
resume that addresses the specific
qualification criteria stated in Section
999D(a)(2) of the EPACT and other
information. Details and specifications
for preparing the resume are
summarized below and can be found at
http://www.fe.doe.gov/programs/oilgas/
advisorycommittees/
UltraDeepwater.html.

Resume must address all the
following: (Incomplete resumes will not
be considered): Full name; Professional
Title (if applicable); Employment
Affiliation; Address; Phone; E-mail;
Organization Being Represented, if
applicable; Organization Address;
Organization Phone Number;
Organization website address; Brief
description of organization being
represented; Education; Professional
Experience related to research or
operational knowledge of offshore
natural gas and other petroleum
resource exploration and production,
and related experience broadly
associated with the affected interests in
ultra-deepwater natural gas and other
petroleum resource production,
including interests in environmental
protection and safe operations;
Affiliations and Awards; Contributions
to the Committee: please provide a
statement that highlights the key
contributions you hope to make if
appointed to the Committee;
Relationship to the program consortium
[REF: Energy Policy Act of 2005, Pub. L.
No. 109-58, § 999B, 119 Stat. 917-21],
please provide a statement that
highlights your degree of involvement
with this organization, especially
include any leadership and/or strategic
planning activities, note that only board
members, officers, and employees of the
program consortium are ineligible for
appointment to this Committee.

In accordance with the Federal
Advisory Committee Act [REF: 5 U.S.C.
App. 2], this committee’s membership
will be balanced in terms of the points
of view represented. All resumes must
be received by February 2, 2007.
Candidates may use the form found at
http://www.fe.doe.gov/programs/oilgas/
advisorycommittees/
UltraDeepwater.html to address the
required resume elements. Candidates
who wish to be considered for
appointment to the Committee must
submit a resume via one of the
following methods.

1. E-mail to
UltraDeepwater@hq.doe.gov (with
resume embedded within the body of
the e-mail message; no attachment),

2. Facsimile to 202/586—6221, Attn:
UDAC Nomination,

3. Overnight delivery service to: U.S.
Department of Energy, Mail Stop FE-30,
1000 Independence Avenue, SW.,
Washington, DC 20585. No resumes
should be sent via the U.S. Postal
Service due to extensive security
processing that can damage documents
and result in extensive delays.

4. Resume Submission Online at
http://www.fe.doe.gov/programs/oilgas/

advisorycommittees/
UltraDeepwater.html.

For security reasons, no email
attachments are allowed, nor will they
be opened if included.

The closing date for receipt of
resumes is February 2, 2007. All
resumes received will be acknowledged
within 10 working days from date of
receipt. Members will have their travel
expenses reimbursed, but their time will
not be compensated. Some members of
the Advisory Committee may be
appointed as special Government
employees of the Department of Energy.
Questions regarding the nomination
process should be directed to B.
Hochheiser or E. Melchert at 202/586—
5600.

Issued in Washington, DC on January 18,
2007.

Rachel M. Samuel,

Deputy Advisory Committee, Management
Officer.

[FR Doc. E7—-973 Filed 1-23-07; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Office of Fossil Energy;
Unconventional Resources
Technology Advisory Committee:
Solicitation of Nominations for
Appointment as a Member to the
Unconventional Resources
Technology Advisory Committee

AGENCY: Department of Energy.
ACTION: Notice.

SUMMARY: The U.S. Department of
Energy (DOE) Office of Fossil Energy is
soliciting nominations for candidates to
serve as members of the Unconventional
Resources Technology Advisory
Committee. The Advisory Committee
shall advise the Secretary of Energy on
the development and implementation of
programs under Subtitle J, Section 999
of the Energy Policy Act of 2005
(EPACT) related to onshore
unconventional natural gas and other
petroleum resources, and review and
provide written comments on the
annual plan as also described in this
subtitle of the EPACT. The membership
of the Advisory Committee must be in
accordance with the provisions of the
Federal Advisory Committee Act and
some members of the Advisory
Committee may be appointed as special
Government employees of the
Department of Energy.

DATES: Nominations must be received
by February 2, 2007.

FOR FURTHER INFORMATION CONTACT: For
information regarding this Request for
Nominations please contact Ms. Elena
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Melchert, Mr. Bill Hochheiser, or Mr.
James Slutz, Designated Federal Official
(DFO), Unconventional Resources
Technology Advisory Committee, at
UnconventionalResources@hq.doe.gov
or (202) 586—5600. Complete text of
Subtitle J, Section 999 of the Energy
Policy Act of 2005 can be found on the
DOE Office of Fossil Energy Web site at
http://www.fe.doe.gov/programs/oilgas/
advisorycommittees/
UnconventionalResources.html.

SUPPLEMENTARY INFORMATION:

Background: Under Subtitle J, Section
999, the Secretary of Energy is required
to carry out a program of research,
development, demonstration, and
commercial application of technologies
for ultra-deepwater and unconventional
natural gas and other petroleum
resource exploration and production,
including addressing the technology
challenges for small producers, safe
operations, and environmental
mitigation (including reduction of
greenhouse gas emissions and
sequestration of carbon). The activities
should maximize the value of natural
gas and other petroleum resources of the
United States by increasing the supply
of such resources through reducing the
cost and increasing the efficiency of
exploration for and production of such
resources while improving safety and
minimizing environmental impacts. In
support of this subtitle, the Secretary
will contract with a corporation that is
structured as a program consortium
[REF: Energy Policy Act of 2005, Pub. L.
No. 109-58, § 999B, 119 Stat. 917-21] to
administer the activities outlined above.

The program should include
improving safety and minimizing
environmental impacts of activities
onshore unconventional natural gas and
other petroleum resource exploration
and production technology. Projects
should focus on areas including
advanced coalbed methane, deep
drilling, natural gas production from
tight sands, natural gas production from
gas shales, stranded gas, innovative
exploration and production techniques,
enhanced recovery techniques, and
environmental mitigation of
unconventional natural gas and other
petroleum resources exploration and
production. The Secretary is also
required to prepare an annual plan that
describes the ongoing and prospective
activities of the program.

In May 2006, the Secretary
established the Unconventional
Resources Technology Advisory
Committee to advise the Department on
the development and implementation of
programs related to unconventional
natural gas and other petroleum

resources, and to review and comment
on the annual plan.

Qualifications for membership of this
committee include: (A) Employees or
representatives of independent
producers of natural gas and other
petroleum, including small producers;
(B) individuals with extensive research
experience or operational knowledge of
unconventional natural gas and other
petroleum resource exploration and
production; (C) individuals broadly
representative of the affected interests in
unconventional natural gas and other
petroleum resource exploration and
production, including interests in
environmental protection and safe
operations; (D) individuals with
expertise in the various geographic areas
of potential supply of unconventional
onshore natural gas and other petroleum
in the United States; (E) no individuals
who are Federal employees; and (F) no
individuals who are board members,
officers, or employees of the program
consortium [REF: Energy Policy Act of
2005, Pub. L. No. 109-58, § 999D(b)(2),
119 Stat 922-23].

How to Apply: Candidates who wish
to be considered for appointment to the
Committee must provide the required
information by February 2, 2007. The
format to be used for nomination is a
resume that addresses the specific
qualification criteria stated in Section
999D(b)(2) of the EPACT and other
information. Details and specifications
for preparing the resume are
summarized below and can be found at
http://www.fe.doe.gov/programs/oilgas/
advisorycommittees/
UnconventionalResources.html.

Resume must address the following:
(Incomplete resumes will not be
considered): Full name; Professional
Title (if applicable); Employment
Affiliation; Address; Phone; E-mail;
Organization Being Represented, if
applicable; Organization Address;
Organization Phone Number;
Organization Web site address; Brief
description of organization being
represented; Education; Professional
Experience related to employment or
representation of independent
producers of natural gas and other
petroleum, including small producers,
research experience or operational
knowledge of unconventional natural
gas and other petroleum resource
exploration and production, experience
broadly representative of the affected
interests in unconventional natural gas
and other petroleum resource
exploration and production, including
interests in environmental protection
and safe operations, expertise in the
various geographic areas of potential
supply of unconventional onshore

natural gas and other petroleum in the
United States; Affiliations and Awards;
Contributions to the Committee: please
provide a statement that highlights the
key contributions you hope to make if
appointed to the Committee;
Relationship to the program consortium
[REF: Energy Policy Act of 2005, Pub. L.
No. 109-58, § 999B, 119 Stat. 917-21],
please provide a statement that
highlights your degree of involvement
with this organization, especially
include any leadership and or strategic
planning activities, note that only board
members, officers, and employees of the
program consortium are ineligible for
appointment to this Committee.

In accordance with the Federal
Advisory Committee Act [REF: 5 U.S.C.
App. 2], this committee’s membership
will be balanced in terms of the points
of view represented. All resumes must
be received by February 2, 2007.
Candidates may use the form found at
http://www.fe.doe.gov/programs/oilgas/
advisorycommittees/
UnconventionalResources.html to
address the required resume elements.
Candidates who wish to be considered
for appointment to the Committee must
submit a resume via one of the
following methods.

1. E-mail to
UnconventionalResources@hq.doe.gov
(with resume embedded within the
body of the e-mail message; no
attachment.),

2. Facsimile to 202/586-6221, Attn:
URTAC Nomination,

3. Overnight delivery service to: U.S.
Department of Energy, Mail Stop FE-30,
1000 Independence Avenue, SW.,
Washington, DC 20585. No resumes
should be sent via the U.S. Postal
Service due to extensive security
processing that can damage documents
and result in extensive delays.

4. Resume Submission Online at
http://www.fe.doe.gov/programs/oilgas/
advisorycommittees/
UnconventionalResources.html.

For security reasons, no e-mail
attachments are allowed, nor will they
be opened if included.

The closing date for receipt of
resumes is February 2, 2007.

All resumes received will be
acknowledged within 10 working days
from date of receipt. Members will have
their travel expenses reimbursed, but
their time will not be compensated.
Some members of the Advisory
Committee may be appointed as special
Government employees of the
Department of Energy. Questions
regarding the nomination process
should be directed to B. Hochheiser or
E. Melchert at 202/586—5600.
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Issued in Washington, DC on January 18,
2007.

Rachel M. Samuel,

Deputy Advisory Committee, Management
Officer.

[FR Doc. E7—-976 Filed 1-23-07; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2006-0661; FRL—-8111-4]

Chloropicrin Risk Assessments (Phase
3 of 6-Phase Process); Notice of
Availability; Extension of Comment
Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; extension of comment
period.

SUMMARY: EPA issued a notice in the
Federal Register of November 29, 2006
(71 FR 69112) (FRL—8087-4),
concerning the availability of the risk
assessments for the fumigant pesticide
chloropicrin. This document announces
EPA’s decision to extend the comment
period for 30 days, February 23, 2007.
DATES: Comments, identified by docket
identification (ID) number EPA-HQ-
OPP-2006-0661 must be received on or
before February 23, 2007.

ADDRESSES: Follow the detailed
instructions as provided under
ADDRESSES in the Federal Register of
November 29, 2006.

FOR FURTHER INFORMATION CONTACT:
Nathan Mottl, Special Review and
Reregistration Division (7508P), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (703) 305—
0208; e-mail address:
mottl.nathan@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does this Action Apply to Me?

The Agency included in the notice a
list of those who may be potentially
affected by this action. If you have
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting Confidential Business
Information (CBI). Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that

you claim to be CBI. For CBI
information in a disk or CD ROM that
you mail to EPA, mark the outside of the
disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

C. How and to Whom Do I Submit
Comments?

To submit comments, or access the
official public docket, please follow the
detailed instructions as provided in the
SUPPLEMENTARY INFORMATION of the
November 29, 2006 Federal Register
document. If you have questions,
consult the person listed under FOR
FURTHER INFORMATION CONTACT.

II. What Action is EPA Taking?

This document announces EPA’s
decision to extend the public comment
period for the fumigant pesticide
chloropicrin established in the Federal
Register of November 29, 2006. In that
document, EPA announced the
availability of the risk assessments for
chloropicrin. EPA is hereby extending

the comment period, which was set to
end on February 23, 2007.

III. What is the Agency’s Authority for
Taking this Action?

Section 4(g)(2) of Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended, directs that, after
submission of all data concerning a
pesticide active ingredient, the
Administrator shall determine whether
pesticides containing such active
ingredient are eligible for reregistration.
Further provisions are made to allow a
public comment period. However, the
Administrator may extend the comment
period, if additional time for comment
is requested. In this case, Chloropicrin
Manufacturers Task Force and the Crop
Protection Coalition, have requested
additional time (60 days and 45 days,
respectively) to develop comments. The
Agency believes that an additional 30
days is adequate.

List of Subjects

Environmental protection, Fumigants,
Pesticides and pests.

Dated: January 12, 2007.
Debra Edwards,
Director, Special Review and Reregistration
Division, Office of Pesticide Programs.
[FR Doc. E7—984 Filed 1-23-07; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2006-0995; FRL-8109-7]

Notice of Filing of a Pesticide Petition
for the Establishment of Tolerances for
Pendimethalin in or on Beans and
Peas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
initial filing of a pesticide petition
proposing the establishment of
tolerances for residues of pesticide
chemical pendimethalin in or on beans
and peas.

DATES: Comments must be received on
or before February 23, 2007.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2006—-0995 and
pesticide petition number 6F7149, by
one of the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
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Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S-4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Drive, Arlington, VA. Deliveries
are only accepted during the Docket’s
normal hours of operation 8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays. Special
arrangements should be made for
deliveries of boxed information. The
Docket telephone number is (703) 305-
5805.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPP-2006—
0995. EPA’s policy is that all comments
received will be included in the docket
without change and may be made
available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The Federal regulations.gov
website is an “anonymous access”
system, which means EPA will not
know your identity or contact
information unless you provide it in the
body of your comment. If you send an
e-mail comment directly to EPA without
going through regulations.gov, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the docket
and made available on the Internet. If
you submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the docket index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP

Regulatory Public Docket in Rm. S-4400,
One Potomac Yard (South Bldg.), 2777
S. Crystal Drive, Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket telephone number
is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT:
Philip V. Errico, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; (703) 305-6663; e-mail
address: errico.philip@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

¢ Crop production (NAICS code 111).

e Animal production (NAICS code
112).

e Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT .

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD ROM that
you mail to EPA, mark the outside of the
disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in

accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. What Action is the Agency Taking?

EPA is printing a summary of a
pesticide petition received under
section 408 of the Federal Food, Drug,
and Cosmetic Act (FFDCA), 21 U.S.C.
346a, proposing the establishment or
amendment of regulations in 40 CFR
part 180 for residues of pesticide
chemicals in or on various food
commodities. EPA has determined that
this pesticide petition contains data or
information regarding the elements set
forth in FFDCA section 408(d)(2);
however, EPA has not fully evaluated
the sufficiency of the submitted data at
this time or whether the data support
granting of the pesticide petition.
Additional data may be needed before
EPA rules on this pesticide petition.

Pursuant to 40 CFR 180.7(f), a
summary of the petition included in this
notice, prepared by the petitioner along
with a description of the analytical
method available for the detection and
measurement of the pesticide chemical
residues is available on EPA’s Electronic
Docket at http://www.regulations.gov/.
To locate this information on the home
page of EPA’s Electronic Docket, select
“Quick Search” and type the OPP
docket ID number. Once the search has
located the docket, clicking on the
“Docket ID” will bring up a list of all
documents in the docket for the
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pesticide including the petition
summary.

New Tolerance

PP 6F7149. BASF Corporation, 26
Davis Drive, P.O. Box 13528, Research
Triangle Park, NC 27709-3528, proposes
to establish a tolerance for residues of
the herbicide, pendimethalin, N-(1-
ethylpropyl)-3,4-dimethyl-2,6-
dinitrobenzenamine and its metabolite,
4-[(1-ethylpropyl)amino}-2-methyl-3,5-
dinitrobenzyl alcohol in or on food
commodities beans; beans, forage;
beans, hay; and peas (except field peas)
each at 0.01 parts per million (ppm).
Aqueous organic solvent extraction,
column clean up, and quantitation by
gas chromatography is used to measure
and evaluate the chemical residues.

List of Subjects

Environmental protection,
Agricultural commodities, Feed
additives, Food additives, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 12, 2007.
Lois Rossi,
Director, Registration Division, Office of
Pesticide Programs.
[FR Doc. E7—-924 Filed 1-23-07; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2006-0936; FRL-8110-9]

Notice of Filing of Pesticide Petitions
for Establishment or Amendment to
Regulations for Residues of Pesticide
Chemicals in or on Various
Commodities

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
initial filing of pesticide petitions
proposing the establishment or
amendment of regulations for residues
of pesticide chemicals in or on various
commodities.

DATES: Comments must be received on
or before February 23, 2007.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number and pesticide petition number
(PP), by one of the following methods.
Refer to Unit II. for specific docket ID
numbers for each pesticide petition.

e Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions for submitting
comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S5-4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket’s
normal hours of operation (8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays). Special
arrangements should be made for
deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions: Direct your comments to
the assigned docket ID number for the
pesticide petition. EPA’s policy is that
all comments received will be included
in the docket without change and may
be made available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be GBI or otherwise
protected through regulations.gov or e-
mail. The regulations.gov website is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://

www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S-4400,
One Potomac Yard (South Bldg.), 2777
S. Crystal Dr., Arlington, VA. The hours
of operation of this Docket Facility are
from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT: The
person listed at the end of the pesticide
petition summary of interest.

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code
111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed at the end of the
pesticide petition summary of interest.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD ROM that
you mail to EPA, mark the outside of the
disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
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accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by the docket
ID number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns, and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

1II. Docket ID Numbers

When submitting comments, please
use the docket ID number assigned to
the pesticide petition.

PP Number Docket ID Number
PP 5E6903 EPA-HQ-OPP-
2006—-0481
PP 6F7061 EPA-HQ-OPP-
2006—0993

III. What Action is the Agency Taking?

EPA is printing a summary of
pesticide petitions received under
section 408 of the Federal Food, Drug,
and Cosmetic Act (FFDCA), 21 U.S.C.
346a, proposing the establishment or
amendment of regulations in 40 CFR
part 180 for residues of pesticide
chemicals in or on various food
commodities. EPA has determined that
these pesticide petitions contain data or
information regarding the elements set
forth in FFDCA section 408(d)(2);
however, EPA has not fully evaluated
the sufficiency of the submitted data at
this time or whether the data support
granting of the pesticide petitions.
Additional data may be needed before
EPA rules on these pesticide petitions.

Pursuant to 40 CFR 180.7(f), a
summary of the petitions included in
this notice, prepared by the petitioner

along with a description of the
analytical method available for the
detection and measurement of the
pesticide chemical residues is available
on-line at http://www.regulations.gov.
To locate this information on the
regulations.gov website follow these
steps:

e Select “Advanced Search,” then
“Docket Search.”

e In the “Docket ID” field, typethe
docket ID number in the following form:
“OPP-year—docket number” (example:
OPP-2005-9999); do not include “EPA-
HQ” in the docket ID number.

e Click the “Submit” button.

e Once the search locates the docket,
click on the docket ID number to open
the docket.

New Tolerance

1. PP 5E6903. (Docket ID number
EPA-HQ-OPP-2006—0481). Valent
U.S.A. Corporation, 1600 Riviera
Avenue, Walnut Creek, CA 94596-8025,
proposes to establish an import
tolerance for residues of the fungicide
fluopicolide in or on the food
commodities grape, juice, and grape,
wine at 2.0 parts per million (ppm), and
the processed commodity grape, raisin
at 9.0 ppm. In plant commodities, the
analytical method included the
combined residues of fluopicolide, 2,6-
dichlorobenzamide and 3-chloro-5-
trifluoromethylnicotinic acid, all
calculated as fluopicolide. These
residues were determined by liquid
chromatography/mass spectrometry/
mass spectrometry (LC/MS/MS).
Extraction efficiency testing has shown
that the residues of concern are
extracted effectively by the method even
after storage. Stability testing has shown
the parent compound and the
metabolites to be stable during storage
for up to 24 months. Contact: Janet
Whitehurst; telephone number: (703)
305-6129; e-mail
address:whitehurst.janet@epa.gov.

2. PP 6F7061. (Docket ID number
EPA-HQ-OPP-2006—0993). Dow
AgroSciences LLC, 9330 Zionsville
Road, Indianapolis, IN 46268, proposes
to establish a tolerance for residues of
the herbicide florasulam in or on the
food commodities wheat, barley, oat,
rye, triticale (grain) at 0.01 ppm and
wheat, barley, oat, rye, triticale (forage,
hay, and straw) at 0.05 ppm. Gas
chromatography and mass selective
detection (GC-MSD) is use to measure
and evaluate the chemical residues.
Contact: Hope Johnson, telephone
number: (703) 305-5410; e-mail address:
johnson.hope@epa.gov.

List of Subjects

Environmental protection,
Agricultural commodities, Feed
additives, Food additives, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 10, 2007.
Lois Rossi,
Director, Registration Division, Office of
Pesticide Programs.
[FR Doc. E7—-1009 Filed 1-23-07; 8:45 am]|
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2006-0689; FRL-8088-7]
Issuance of Experimental Use Permits

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has granted experimental
use permits (EUPs) to the following
pesticide applicants. An EUP permits
use of a pesticide for experimental or
research purposes only in accordance
with the limitations in the permit.

FOR FURTHER INFORMATION CONTACT:
Mike Mendelsohn, Biopesticides and
Pollution Prevention Division (7511P),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308-8715; e-mail address:
mendelsohn.mike@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does this Action Apply to Me?

This action is directed to the public
in general. Although this action may be
of particular interest to those persons
who conduct or sponsor research on
pesticides, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the information in this action,
consult the person listed under FOR
FURTHER INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2006-0689. Publicly available
docket materials are available either in
the electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the Office of
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Pesticide Programs (OPP) Regulatory
Public Docket in Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. The hours of
operation of this Docket Facility are
from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr.

II. EUP
EPA has issued the following EUPs:

524-EUP-97. Issuance. Monsanto Co.,
800 North Lindbergh Blvd., St. Louis,
MO 63167. This EUP allows the use of
165,700 lbs of corn seed containing the
following plant-incorporated protectants
(PIPs) in the amounts specified: 0.47 1bs
of the Bacillus thuringiensis Cry1A.105
protein and the genetic material
necessary for its production (vector PV-
ZMIR245) in Event MON 89034 corn,
0.41 lbs of the Bacillus thuringiensis
Cry2Ab2 protein and the genetic
material necessary for its production
(vector PV-ZMIR245) in Event MON
89034 corn, and 1.49 lbs of the Bacillus
thuringiensis Cry3Bb1 protein and the
genetic material necessary for its
production (vector ZMIR39) in Event
MON 88017 corn. This EUP allows the
use of this seed on 1,356 acres MON
89034 corn; 363 acres MON 88017 corn;
617 acres MON 89034 x MON 88017
corn; and 461 acres non-Bt corn for
2006-2007, and 3,541 acres MON 89034
corn; 1,298 acres MON 88017 corn;
1,110 acres MON 89034 x MON 88017
corn; and 531 acres non-Bt corn for
2007-2008. Eight trial protocols will be
conducted, including:

¢ Breeding and observation nursery.

e Inbred seed increase production.

e Line per se hybrid yield and
herbicide tolerance trials.

e Insect efficacy trials.

e Product characterization and
performance trials.

e Insect resistance management trials.

 Benefit assessment trials.

e Seed treatment trials.

The program is authorized only in the
States of Alabama, Arizona, California,
Colorado, Florida, Georgia, Hawaii,
Idaho, Iowa, Illinois, Indiana, Kansas,
Kentucky, Louisiana, Maryland,
Michigan, Minnesota, Missouri,
Mississippi, North Carolina, Nebraska,
Ohio, Oregon, Pennsylvania, Puerto
Rico, South Dakota, Tennessee, Texas,
Washington, and Wisconsin. The EUP is
effective from June 29, 2005 to June 30,
2008, along with associated activities

such as collection of field data and
harvesting and processing of seed after
last planting.

Temporary and permanent
exemptions from the requirement of a
tolerance have been established for
residues of the active ingredients in or
on all corn commodities. One comment
from a private citizen was received in
response to the notice of receipt for this
permit application, which was
published in the Federal Register on
May 26, 2006 (71 FR 30403) (FRL-8066—
8). The private citizen indicated that she
does not favor genetically engineered
corn and expressed the viewpoint that
the permittee should be required to
request permission from neighbors prior
to testing. The commenter also
expressed concern about the mechanics
of submitting comments via the http://
www.regulations.gov site for the notice
of receipt. The Agency understands the
commenter’s concerns and recognizes
that some individuals believe that
genetically modified crops and food
should be banned completely.
Nonetheless, under the Federal
Insecticide, Fungicide, Rodenticide Act
(FIFRA), the Agency is tasked with
reviewing applications for EUPs for any
pesticide, including PIPs, and granting
such applications to the extent that the
conditions of FIFRA section 5, and the
regulations thereunder, have been met
(subject to such terms and conditions as
the Agency determines are warranted).
In this instance, EPA has determined
that the relevant statutory and
regulatory conditions have been met. In
addition, there is nothing in FIFRA or
in the Agency’s regulations enacted
thereunder that compels, and EPA does
not otherwise require, a permittee to
notify neighbors prior to testing as
suggested. Finally, the Agency
understands some of the adjustments
needed to use the new electronic
docketing system. One tip that should
help in the future is that when
commenting on notices of receipt,
commenters should either choose
“Notices” or “All Document Types” in
the “Document Type” box. If “Proposed
Rules,” “Rules,” or “Other” are
selected, “Notices” will not be selected
in the search.

67979-EUP-4. Amendment/
Extension. Syngenta Seeds, Inc., P.O.
Box 12257, 3054 East Cornwallis Rd.,
Research Triangle Park, NC 27709-2257.
This EUP allows the use of 50,420 lbs
MIR604 and Bt11 corn seed containing
the following PIPs in the amounts
specified: A combined 0.0454 lbs of
modified Cry3A Bacillus thuringiensis
protein and the genetic material
necessary for its production (via

elements of pZM26) in Event MIR604
corn (SYN-IR6@4-5) and Bt11 Bacillus
thuringiensis Cry1Ab delta-endotoxin
and the genetic material necessary for
its production (plasmid vector pZ01502)
in corn. This EUP allows the use of this
seed on 2,300 acres MIR604 modified
Cry3A corn, 670 acres Bt11 Cry1Ab
corn, 965 acres MIR604 x Bt11 corn, and
2,959 acres non-Bt corn. Five trial
protocols will be conducted, including:
¢ Breeding and observation.

o Efficacy evaluation.

e Agronomic observation.

e Inbred and hybrid production.

¢ Regulatory studies.

The program is authorized only in the
States of California, Colorado, Florida,
Hawaii, Iowa, Illinois, Indiana, Kansas,
Kentucky, Maryland, Michigan,
Minnesota, Missouri, Mississippi, New
Mexico, Nebraska, New York, Ohio,
Pennsylvania, Puerto Rico, South
Dakota, Texas, Virginia, and Wisconsin.
The EUP is effective from March 2, 2006
to February 28, 2007, along with
associated activities such as collection
of field data and harvesting and
processing of seed after last planting.

Temporary and permanent
exemptions from the requirement of a
tolerance have been established for
residues of the active ingredients in or
on all corn commodities. Three
identical comments from a private
citizen and one comment from a grower
association were received in response to
the notice of receipt for this permit
application, which was published in the
Federal Register on January 25, 2006
(71 FR 4141) (FRL-7757-7). The private
citizen indicated that she does not favor
genetically engineered corn, opposed
testing under this EUP except in fully
enclosed greenhouses, and expressed
the viewpoint that the permittee should
be required to request permission from
neighbors prior to testing. The Agency
understands the commenter’s concerns
and recognizes that some individuals
believe that genetically modified crops
and food should be banned completely.
Nonetheless, under FIFRA, the Agency
is tasked with reviewing applications
for EUPs for any pesticide, including
PIPs, and granting such applications to
the extent that the conditions of FIFRA
section 5, and the regulations
thereunder, have been met (subject to
such terms and conditions as the
Agency determines are warranted). In
this instance, EPA has determined that
the relevant statutory and regulatory
conditions have been met. In addition,
there is nothing in FIFRA or in the
Agency’s regulations enacted
thereunder that compels, and EPA does
not otherwise require, a permittee to
notify neighbors prior to testing as
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suggested. Finally although certain
containment provisions were required
per the experimental program, the
Agency did not require testing to be
conducted in fully enclosed
greenhouses because such a requirement
was not necessary to mitigate risk. In
contrast to the comments from the
private citizen, the grower association
requested that the Agency expeditiously
grant the EUP and stated their position
that agricultural biotechnology in many
cases helps reduce the use of chemicals,
improves profits, and preserves the
environment. They also mentioned the
benefit to insect resistance management
that the material being tested under this
EUP is intended to bring.

Authority: 7 U.S.C. 136c.

List of Subjects

Environmental protection,
Experimental use permits.

Dated: January 12, 2007.
Janet L. Andersen,
Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.
[FR Doc. E7—988 Filed 1-23-07; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8271-9; Docket ID No. EPA-HQ-ORD-
2006-0868]

Metabolically-Derived Human
Ventilation Rates: A Revised Approach
Based Upon Oxygen Consumption
Rates

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of public comment
period.

SUMMARY: EPA is announcing a 30-day
public comment period for the draft
document titled, “Metabolically-Derived
Human Ventilation Rates: A Revised
Approach Based Upon Oxygen
Consumption Rates”” (EPA/600/R-06/
129A). The document was prepared by
the National Center for Environmental
Assessment (NCEA) within EPA’s Office
of Research and Development (ORD).

In 1997, NCEA published the
Exposure Factors Handbook. This
comprehensive document provides
summaries of available statistical data
on various factors that can impact an
individual’s exposure to environmental
contaminants. NCEA maintains the
Exposure Factors Handbook and
periodically updates the document
using current literature and other

reliable data made available through
research. Many program offices within
EPA rely on the data from this
handbook to conduct their exposure and
risk assessments.

One important determinant of a
person’s exposure to contaminants in air
is the ventilation rate, or the volume of
air that is inhaled by an individual in
a specified time period. Ventilation
rates, also known as breathing or
inhalation rates, are given in Chapter 5
of the Exposure Factors Handbook.
Calculations of the currently
recommended ventilation rates were
limited by their dependence on a
“ventilatory equivalent,” which relied
on a person’s fitness level. This draft
report, “Metabolically-Derived Human
Ventilation Rates: A Revised Approach
Based Upon Oxygen Consumption
Rates,” presents a revised approach that
calculates ventilation rates directly from
an individual’s oxygen consumption
rate, and applies this method to data
provided from more recent sources,
such as the 1999-2002 National Health
and Nutrition Examination Survey
(NHANES) and EPA’s Consolidated
Human Activity Database (CHAD). In
the next edition of the Exposure Factors
Handbook, NCEA would like to update
the ventilation rate values using this
revised approach and the more recently
released data.

EPA is releasing the draft,
“Metabolically-Derived Human
Ventilation Rates: A Revised Approach
Based Upon Oxygen Consumption
Rates,” solely for the purpose of pre-
dissemination peer review under
applicable information quality
guidelines. This document has not been
formally disseminated by EPA. It does
not represent and should not be
construed to represent any Agency
policy or determination. EPA will
consider any public comments
submitted in accordance with this
notice when revising the document.
DATES: The 30-day public comment
period begins January 24, 2007, and
ends February 23, 2007. Technical
comments should be in writing and
must be received by EPA by February
23, 2007. In a subsequent Federal
Register notice EPA will announce the
details of an external peer review
meeting that will be conducted via
teleconference.

ADDRESSES: The draft, ‘“Metabolically-
Derived Human Ventilation Rates: A
Revised Approach Based Upon Oxygen
Consumption Rates,” is available
primarily via the Internet on the
National Center for Environmental
Assessment’s home page under the
Recent Additions and the Data and

Publications menus at http://
www.epa.gov/ncea. A limited number of
paper copies are available from the
Technical Information Staff, NCEA-W;
telephone: 202-564-3261; facsimile:
202-565-0050. If you are requesting a
paper copy, please provide your name,
your mailing address, and the document
title, “Metabolically-Derived Human
Ventilation Rates: A Revised Approach
Based Upon Oxygen Consumption
Rates” (EPA/600/R—06/129A).

Comments may be submitted
electronically via www.regulations.gov,
by mail, by facsimile, or by hand
delivery/courier. Please follow the
detailed instructions provided in the
SUPPLEMENTARY INFORMATION section of
this notice.

FOR FURTHER INFORMATION CONTACT: For
information on the public comment
period, contact the Office of
Environmental Information Docket;
telephone: 202-566—-1752; facsimile:
202-566—1753; or e-mail:
ORD.Docket@epa.gov.

For technical information, contact
Laurie Schuda, NCEA; telephone: 202—
564—3206; facsimile: 202—564—2018; or
e-mail: schuda.laurie@epa.gov.

SUPPLEMENTARY INFORMATION:

How To Submit Technical Comments to
the Docket at www.regulations.gov

Submit your comments, identified by
Docket ID No. EPA-HQ-ORD 2006—
0868 by one of the following methods:

o www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e E-mail: ORD.Docket@epa.gov.

e Fax:202-566—-1753.

e Mail: Office of Environmental
Information (OEI) Docket (Mail Code:
2822T), U.S. Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460. The phone
number is 202-566—1752.

e Hand Delivery: The OEI Docket is
located in the EPA Headquarters Docket
Center, Room 3334, EPA West Building,
1301 Constitution Ave., NW.,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is 202-566—1744.
Such deliveries are only accepted
during the docket’s normal hours of
operation, and special arrangements
should be made for deliveries of boxed
information.

If you provide comments by mail or
hand delivery, please submit one
unbound original with pages numbered
consecutively, and three copies of the
comments. For attachments, provide an
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index, number pages consecutively with
the comments, and submit an unbound
original and three copies.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-ORD-2006—
0868. Please ensure that your comments
are submitted within the specified
comment period. Comments received
after the closing date will be marked
“late,” and may only be considered if
time permits. It is EPA’s policy to
include all comments it receives in the
public docket without change and to
make the comments available online at
www.regulations.gov, including any
personal information provided, unless a
comment includes information claimed
to be Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute. Do
not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov Web
site is an “anonymous access’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through www.regulations.gov, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: Documents in the docket are
listed in the www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other materials, such as
copyrighted material, are publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the OEI Docket in the EPA Headquarters
Docket Center.

Dated: January 12, 2007.
George Alapas,

Acting Director, National Center for
Environmental Assessment.

[FR Doc. E7-826 Filed 1-23—-07; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted for
Review to the Office of Management
and Budget

January 18, 2007.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by Paperwork Reduction Act
(PRA) of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written Paperwork Reduction
Act (PRA) comments should be
submitted on or before. If you anticipate
that you will be submitting PRA
comments, but find it difficult to do so
within the period of time allowed by
this notice, you should advise the FCC
contact listed below as soon as possible.
ADDRESSES: Direct all PRA comments to
Allison E. Zaleski, Office of
Management and Budget, Room 10236
NEOB, Washington, DC 20503, (202)
395-6466, or via fax at (202) 395-5167
or via Internet at
Allison_E._Zaleski@omb.eop.gov and to
LeslieF.Smith@fcc.gov, Federal
Communications Commission, Room 1-
C216, 445 12 Street, SW., Washington,
DC 20554, or an e-mail to PRA@fcc.gov.

If you would like to obtain or view a
copy of this information collection, you
may do so by visiting the FCC PRA Web
page at: http://www.fcc.gov/omd/pra.
FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Leslie
F. Smith at (202) 418-0217 or via the
Internet at Leslie.Smith@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-1088.

Title: Rules and Regulations
Implementing the Telephone Consumer
Protection Act (TCPA) of 1991, Report
and Order and Third Order on
Reconsideration, CG Docket No. 05-338,
FCC 06-42.

Form Number: FCC Form 1088.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities; Not-for-profit
institutions; and Individuals or
households.

Number of Respondents: 5,000,000.

Estimated Time per Response: 3—-30
minutes.

Frequency of Response:
Recordkeeping; Monthly, annual, and
on occasion reporting requirements;
Third party disclosure.

Obligation to Respond: Required to
obtain or retain benefits.

Total Annual Burden: 3,380,000
hours.

Total Annual Cost: $8,000,000.

Nature and Extent of Confidentiality:
An assurance of confidentiality is not
offered, although, individuals or
households, who provide sensitive
information, e.g., ““personally
identifiable information,” should
submit FCC Form 1088 via mail rather
than electronically.

Privacy Impact Assessment: No; a PIA
will be done when the system of records
notice is revised.

Needs and Uses: On April 5, 2006, the
Commission adopted a Report and
Order and Third Order On
Reconsideration, In the Matter of Rules
and Regulations Implementing the
Telephone Consumer Protection Act of
1991; Junk Fax Prevention Act of 2005;
CG Docket Nos. 02-278 and 05-338,
FCC 06-42, which modified the
Commission’s facsimile advertising
rules to implement the Junk Fax
Prevention Act. The Report and Order
and Third Order on Reconsideration
contains information collection
requirements pertaining to: (1) Opt-out
Notice and Do-Not-Fax Requests
Recordkeeping in which the rules
require senders of unsolicited facsimile
advertisements to include a notice on
the first page of the facsimile that
informs the recipient of the ability and
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means to request that they not receive
future unsolicited facsimile
advertisements from the sender; (2)
Established Business Relationship
Recordkeeping whereas the Junk Fax
Prevention Act provides that the sender,
e.g., a person, business, or a nonprofit/
institution, is prohibited from faxing an
unsolicited advertisement to a facsimile
machine unless the sender has an
“established business relationship”
(EBR) with the recipient; (3) Facsimile
Number Recordkeeping in which the
Junk Fax Prevention Act provides that
an EBR alone does not entitle a sender
to fax an advertisement to an individual
or business. The fax number must also
be provided voluntarily by the recipient;
and (4) Express Invitation or Permission
Recordkeeping where in the absence of
an EBR, the sender must obtain the prior
express invitation or permission from
the consumer before sending the
facsimile advertisement.

Section 227 of the Communications
Act of 1934, as amended, and the FCC’s
parallel rules restrict various
telemarketing and advertising activities.
The new Junk Fax/Telemarketing Form,
FCC Form 1088, is designed specifically
for complaints that involve (1) junk
faxes, (2) telemarketing (including do-
not-call violations), and (3) other related
issues such as prerecorded messages,
automatic telephone dialing systems,
and unsolicited commercial email
messages to wireless
telecommunications devices (cell
phones, pagers). FCC Form 1088 will
allow the Commission to collect
detailed information from consumers
concerning possible violations of the
Communications Act and the FCC’s fax
and telemarketing rules, which will
enable the Commission to investigate
rule violations more efficiently and to
initiate enforcement actions against
violators as appropriate. By collecting
their complaints and related
information in a single, comprehensive
template, the form will provide a
standardized way for consumers to file
complaints, thus eliminating the need
for further documentation or questions
from FCC investigators to determine
whether violations have occurred. This
ensures that consumers can present
their complaints in a way that
maximizes the FCC'’s ability to take
enforcement actions against violators
and protects complainants and other
consumers from unlawful telemarketing
and faxing that is intrusive, uninvited,
and possibly costly. Furthermore, the
form’s format avoids the need for
complainants to compose narratives that
describe unwanted telemarketing or
faxing, and instead permits

complainants to answer questions,
principally by simply selecting options
presented on the form, which should
reduce the time to file a complaint. The
form will allow the Commission to
gather and to review this information
more efficiently. The information the
form collects may ultimately become the
foundation for enforcement actions and/
or rulemaking proceedings, as
appropriate.

FCC Form 1088 asks for the
complainant’s contact information,
including name, address, telephone
number and e-mail address; then
presents a ‘“‘gateway’’ question to
determine the general topic of the
complaint: (1) A fax or (2) a call or
message to a residential telephone,
business telephone, emergency
telephone or patient telephone, wireless
telecommunications device, or any
service for which the called party is
charged. After the complainant answers
this question, the form asks additional
questions geared to the specific type of
incident reported. The form poses
certain mandatory threshold questions
that must be answered for the
Commission to determine whether a
violation has occurred. It also presents
optional questions for complainants
who wish to provide the Commission
with more detailed information that a
complainant believes may assist the
Commission in investigating the
complaint. Finally, the form permits a
complainant to attest to the accuracy of
the information provided by ensuring
that the Commission has documentation
necessary for any possible enforcement
actions without further contacting the
complainant to obtain a sworn
declaration or other materials. The
Commission believes the new FCC Form
1088 to be a logical extension of its Junk
Fax and Telemarketing rulemaking
efforts.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 07-309 Filed 1-23-07; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted to OMB
for Review and Approval

January 12, 2007.

SUMMARY: The Federal Communications
Commissions, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this

opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before February 23,
2007. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: You may submit your
Paperwork Reduction Act (PRA)
comments by e-mail or U.S. postal mail.
To submit your comments by e-mail
send them to PRA@fcc.gov. To submit
your comments by U.S. mail, mark them
to the attention of Cathy Williams,
Federal Communications Commission,
Room 1-C823, 445 12th Street, SW.,
Washington, DC 20554 and Allison E.
Zaleski, Office of Management and
Budget (OMB), Room 10236 NEOB,
Washington, DC 20503, (202) 3956466
or via the Internet at
Allison_E._Zaleski@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection(s) send an e-mail
to PRA@fcc.gov or contact Cathy
Williams at (202) 418-2918. If you
would like to obtain a copy of the
information collection, you may do so
by visiting the FCC PRA Web page at:
http://www.fcc.gov/omd/pra.

SUPPLMENTARY INFORMATION:

OMB Control Number: 3060-0029.

Title: Application for TV Broadcast
Station License; Application for
Construction Permit for Reserved
Channel Noncommercial Educational
(NCE) Broadcast Station; Application for
Authority to Construct or Make Changes
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in an FM Translator or FM Booster
Station.

Form Number: FCC Forms 302-TV,
340 and 349.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities; Not-for-profit
institutions; State, local or tribal
government.

Number of Respondents: 2,785.

Estimated Time per Response: 0.50—4
hours.

Frequency of Response: On occasion
reporting requirement; Third party
disclosure requirement.

Obligation to Respond: Required to
obtain or retain benefits.

Total Annual Burden: 8,370 hours.

Total Annual Cost: $19,389,625.

Privacy Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
There is no need for confidentiality.

Needs and Uses: On November 3,
2006, the Commission adopted the
Report and Order (“R&0”’), Revision of
Procedures Governing Amendments to
FM Table of Allotments and Changes of
Community of License in the Radio
Broadcast Services, MB Docket 05-210,
FCC 06-163. In this R&O, the
Commission extended to
noncommercial educational FM
licensees and permittees the same
ability to request changes of community
of license by first come-first served
minor modification application as was
being granted to other commercial full-
service AM standard band and FM
licensees and permittees. Previously,
because a change in an NCE station’s
community of license was considered a
major modification in the station’s
facilities, an NCE applicant had to await
the opening of an announced
Noncommercial Educational (NCE) new
and major change application filing
window. Filing on a first-come first-
served basis will significantly reduce
the risk of application mutual
exclusivity. The application of this new
procedure to NCE stations was not
proposed in the Notice of Proposed Rule
Making in this proceeding, but the
Commission found it to be a logical
outgrowth of a proposal in that
proceeding based on comments
received, and accordingly adopted the
change in the R&O. Thus, the
Commission proposes to revise FCC
Form 340 to accommodate NCE
applicants who seek to change their
NCE station’s community of license by
minor modification application.

Specifically, the Commission revises
the FCC Form 340 to reflect the
requirement that NCE applicants
employing this procedure must include

an exhibit demonstrating that the
proposed community of license change
comports with the fair, efficient and
equitable distribution of radio service
policies under Section 307(b) of the
Communications Act of 1934, as
amended. NCE applicants proposing a
change in community of license must
provide Section 307(b) information
demonstrating the merits of locating the
station in the new community, as
opposed to the current community of
license. This form, FCC Form 340, is the
only form being revised by the FCC’s
action in this information collection.
FCC Forms 302-TV and 349 remain
unchanged.

FCC Form 302-TV is used by
licensees and permittees of TV
broadcast stations to obtain a new or
modified station license and/or to notify
the Commission of certain changes in
the licensed facilities of these stations.
FCC 340 is used to apply for authority
to construct a new noncommercial
educational FM or TV station or to make
changes in the existing facilities of such
a station. The FCC 340 is to be used if
the broadcast station will operate on a
channel that is reserved exclusively for
noncommercial educational use and on
non-reserved channels if the applicant
proposes to build and operate a NCE
station.

FCC Form 349 is used to apply for
authority to construct a new FM
translator or FM booster broadcast
station, or to make changes in the
existing facilities of such stations. This
form also includes the third party
disclosure requirement of 47 CFR
73.3580 (3060—0031). Section 73.3580
requires local public notice in a
newspaper of general circulation of all
application filings for new or major
change in facilities. This notice must be
completed within 30 days of the
tendering of the application. This notice
must be published at least twice a week
for two consecutive weeks in a three-
week period. A copy of this notice must
be placed in the public inspection file
along with the application.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. E7-723 Filed 1-23-07; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted to OMB
for Review and Approval

January 19, 2007.

SUMMARY: The Federal Communications
Commissions, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before February 23,
2007. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: You may submit your
Paperwork Reduction Act (PRA)
comments by e-mail or U.S. postal mail.
To submit your comments by e-mail
send them to PRA@fcc.gov. To submit
your comments by U.S. mail, mark them
to the attention of Cathy Williams,
Federal Communications Commission,
Room 1-C823, 445 12th Street, SW.,
Washington, DC 20554 and Allison E.
Zaleski, Office of Management and
Budget (OMB), Room 10236 NEOB,
Washington, DC 20503, (202) 395-6466
or via the Internet at
Allison_E._Zaleski@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection(s) send an e-mail
to PRA@fcc.gov or contact Cathy
Williams at (202) 418-2918. If you



Federal Register/Vol. 72, No. 15/ Wednesday, January 24, 2007/ Notices

3139

would like to obtain a copy of the
information collection, you may do so
by visiting the FCC PRA Web page at:
http://www.fcc.gov/omd/pra.
SUPPLMENTARY INFORMATION:

OMB Control Number: 3060-0692.

Title: Home Wiring Provisions.

Form Number: Not applicable.

Type of Review: Extension of a
currently approved collection.

Respondents: Individuals or
households; Business or other for-profit
entities.

Number of Respondents: 22,500.

Estimated Time per Response: 5
minutes—20 hours.

Frequency of Response:
Recordkeeping requirement; On
occasion reporting requirement; Annual
reporting requirement; Third party
disclosure requirement.

Obligation to Respond: Required to
obtain or retain benefits.

Total Annual Burden: 46,114 hours.

Total Annual Cost: None.

Privacy Impact Assessment: No
impact(s).

Nature and Extent of Confidentiality:
There is no need for confidentiality.

Needs and Uses: This information
collection accounts for the information
collection requirement stated in 47 CFR
76.613, where MVPDs causing harmful
signal interference may be required by
the Commission’s engineer in charge
(EIC) to prepare and submit a report
regarding the cause(s) of the
interference, corrective measures
planned or taken, and the efficacy of the
remedial measures.

47 CFR 76.620 applies the
Commission’s signal leakage rules to all
non-cable MVPDs. Our rules require
that each cable system perform an
independent signal leakage test
annually, therefore, non-cable MVPDs
will now be subject to the same
requirement, although the Second Order
on Reconsideration, FCC 03-9, has
exempted small non-cable MVPDs. We
recognize, however, that immediate
compliance with these requirements
may present hardships to existing non-
cable MVPDs not previously subject to
such rules. We will allow a five-year
transition period from the effective date
of these rules to afford non-cable
MVPDs time to comply with our signal
leakage rules other than 47 CFR 76.613.
The transition period will apply only to
systems of those non-cable MVPDs that
have been substantially built as of
January 1, 1998.

47 CFR 76.802, Disposition of Cable
Home Wiring, gives individual video
service subscribers in single unit
dwellings and MDUs the opportunity to
purchase their cable home wiring at

replacement cost upon voluntary
termination of service. In calculating
hour burdens for notifying individual
subscribers of their purchase rights, we
make the following assumptions:

(1) There are approximately 20,000
MVPDs serving approximately
72,000,000 subscribers in the United
States.

(2) The average rate of churn
(subscriber termination) for all MVPDs
is estimated to be 1% per month, or
12% per year.

(3) MVPDs own the home wiring in
50% of the occurrences of voluntary
subscriber termination.

(4) Subscribers or property owners
already have gained ownership of the
wiring in the other 50% of occurrences
(e.g., where the MVPD has charged the
subscriber for the wiring upon
installation, has treated the wiring as
belonging to the subscriber for tax
purposes, or where state and/or local
law treats cable home wiring as a
fixture).

(5) Where MVPDs own the wiring, we
estimate that they intend to actually
remove the wiring 5% of the time, thus
initiating the disclosure requirement.

We believe in most cases that MVPDs
will choose to abandon the home wiring
because the cost and effort required to
remove the wiring generally outweigh
its value. The burden to disclose the
information at the time of termination
will vary depending on the manner of
disclosure, e.g., by telephone, customer
visit or registered mail. Virtually all
voluntary service terminations are done
by telephone.

In addition, 47 CFR 76.802 states that
if a subscriber in an MDU declines to
purchase the wiring, the MDU owner or
alternative provider (where permitted
by the MDU owner) may purchase the
home wiring where reasonable advance
notice has been provided to the
incumbent.

(1) According to the 2000 U.S.
Census, the nation’s population was
approximately 281,000,000.

(2) The American Housing Survey for
the United States, 2001, Table 2—25, and
the 2000 Census stated that the total
number of living units of all types in the
United States was approximately
106,000,000, or an average of 2.65
people per unit.

(3) The American Housing Survey
also estimated that 24,600,000 occupied
housing units were classified as “multi-
units,” that is, they are in MDUs with
two or more units per building.

(4) The American Housing Survey
data also found that there were
approximately 7,600,000 buildings
classified as MDUs in the United States.

(5) Approximately 66,000,000 people
resided in these 24,600,000 occupied
housing units in these MDUs in 2000.

(6) We estimate that 2,000 MDU
owners will provide advance notice to
the incumbent MVPD that the MDU
owner wishes to use the home run
wiring to receive service from an
alternative video service provider.

47 CFR 76.802 also states that, to
inform subscribers of per-foot
replacement costs, MVPDs may develop
replacement cost schedules based on
readily available information; if the
MVPD chooses to develop such
schedules, it must place them in a
public file available for public
inspection during regular business
hours.

We estimate that 50% of MVPDs will
develop such cost schedules to place in
their public files. Virtually all
individual subscribers terminate service
via telephone, and few subscribers are
anticipated to review cost schedules on
public file.

47 CFR 76.804 Disposition of Home
Run Wiring. We estimate the burden for
notification and election requirements
for building-by-building and unit-by-
unit disposition of home run wiring as
described below. Note that these
requirements apply only when an
MVPD owns the home run wiring in an
MDU and does not (or will not at the
conclusion of the notice period) have a
legally enforceable right to remain on
the premises against the wishes of the
entity that owns or controls the common
areas of the MDU or have a legally
enforceable right to maintain any
particular home run wire dedicated to a
particular unit on the premises against
the MDU owner’s wishes.

We use the term “MDU owner” to
include whatever entity owns or
controls the common areas of an
apartment building, condominium or
cooperative. For building-by-building
disposition of home run wiring, the
MDU owner gives the incumbent service
provider a minimum of 90 days’ written
notice that its access to the entire
building will be terminated. The
incumbent then has 30 days to elect
what it will do with the home run
wiring. Where parties negotiate a price
for the wiring and are unable to agree
on a price, the incumbent service
provider must elect among
abandonment, removal of the wiring, or
arbitration for a price determination.
Also, regarding cable home wiring,
when the MDU owner notifies the
incumbent service provider that its
access to the building will be
terminated, the incumbent provider
must, within 30 days of the initial
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notice and in accordance with our home
wiring rules:

(1) Offer to sell to the MDU owner any
home wiring within the individual
dwelling units which the incumbent
provider owns and intends to remove,
and

(2) Provide the MDU owner with the
total per-foot replacement cost of such
home wiring.

The MDU owner must then notify the
incumbent provider as to whether the
MDU owner or an alternative provider
intends to purchase the home wiring not
later than 30 days before the
incumbent’s access to the building will
be terminated. For unit-by-unit
disposition of home run wiring, an
MDU owner must provide at least 60
days’ written notice to the incumbent
MVPD that it intends to permit multiple
MVPDs to compete for the right to use
the individual home run wires
dedicated to each unit. The incumbent
service provider then has 30 days to
provide the MDU owner with a written
election as to whether, for all of the
incumbent’s home run wires dedicated
to individual subscribers who may later
choose the alternative provider’s
service, it will remove the wiring,
abandon the wiring, or sell the wiring to
the MDU owner.

In other words, the incumbent service
provider will be required to make a
single election for how it will handle
the disposition of individual home run
wires whenever a subscriber wishes to
switch service providers; that election
will then be implemented each time an
individual subscriber switches service
providers.

Where parties negotiate a price for the
wiring and are unable to agree on a
price, the incumbent service provider
must elect among abandonment,
removal of the wiring, or arbitration for
a price determination. The MDU owner
also must provide reasonable advance
notice to the incumbent provider that it
will purchase, or that it will allow an
alternative provider to purchase, the
cable home wiring when a terminating
individual subscriber declines. If the
alternative provider is permitted to
purchase the wiring, it will be required
to make a similar election during the
initial 30-day notice period for each
subscriber who switches back from the
alternative provider to the incumbent
MVPD.

While the American Housing Survey
estimates that there were some
7,600,000 MDUs with 24,600,000
resident occupants in the United States
in 2000, we estimate that there will be
only 12,500 notices and 12,500 elections
being made on an annual basis. In many
buildings, the MDU owner will be

unable to initiate the notice and election
processes because the incumbent MVPD
service provider continues to have a
legally enforceable right to remain on
the premises. In other buildings, the
MDU owner may simply have no
interest in acquiring a new MVPD
service provider.

OMB Control Number: 3060-1032.

Title: Commercial Availability of
Navigation Devices and Compatibility
Between Cable Systems and Consumer
Electronics Equipment, CS Docket No.
97-80 and PP Docket No. 00-67.

Form Number: Not applicable.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: 611.

Estimated Time per Response: 30
seconds—40 hours.

Frequency of Response:
Recordkeeping requirement; On
occasion reporting requirement; Third
party disclosure requirement.

Obligation to Respond: Voluntary.

Total Annual Burden: 97,928 hours.

Total Annual Cost: None.

Privacy Impact Assessment: No
impact(s).

Nature and Extend of Confidentiality:
There is no need for confidentiality.

Needs and Uses: On March 17, 2005,
the FCC released a Second Report and
Order (2005 Deferral Order), In the
Matter of Implementation of Section 304
of the Telecommunications Act of 1996,
Commercial Availability of Navigation
Devices, CS Docket No. 97-80, FCC 05—
76, in which the Commission set forth
reporting requirements for certain cable
providers, the National Cable and
Telecommunications Association
(NCTA), and the Consumer Electronics
Association (CEA). The cable providers
are responsible for filing status reports
regarding deployment and support of
point of deployment modules, more
commonly known as CableCARDs. The
NCTA and CEA are required to file
status reports to keep the FCC abreast of
negotiations over bidirectional support
and software-based security solutions
for digital cable products available at
retail.

On October 9, 2003, the FCC released
the Second Report and Order and
Second Further Notice of Proposed
Rulemaking (2nd R&O), In the Matter of
Implementation of Section 304 of the
Telecommunications Act of 1996,
Commercial Availability of Navigation
Devices, Compatibility Between Cable
Systems and Consumer Electronics
Equipment, CS Docket No. 97-80, PP
Docket No. 00-67, FCC 03-225, the
Commission adopted final rules that set
technical and other criteria that

manufacturers would have to meet in
order to label or market unidirectional
digital cable televisions and other
unidirectional digital cable products as
“digital cable ready.” This regime
includes testing and self-certification
standards, certification recordkeeping
requirements, and consumer
information disclosures in appropriate
post-sale materials that describe the
functionality of these devices and the
need to obtain a security module from
their cable operator. To the extent
manufacturers have complaints
regarding the certification process, they
may file formal complaints with the
Commission. In addition, should
manufacturers have complaints
regarding administration of the Dynamic
Feedback Arrangement Scrambling
Technique or DFAST license which
governs the scrambling technology
needed to build unidirectional digital
cable products, they may also file
complaints with the FCC. The 2nd R&O
also prohibits MVPDs from encoding
content to activate selectable output
controls on unidirectional digital cable
products, or the down-resolution of
unencrypted broadcast television
programming. MVPDs are also limited
in the levels of copy protection that
could be applied to various categories of
programming. As a part of these
encoding rules is a petition process for
new services within existing business
models, a PR Newswire Notice relating
to initial classification of new business
models, and a complaints process for
disputes regarding new business
models.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. E7-1011 Filed 1-23-07; 8:45 am]|
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 2802]

Petition for Reconsideration of Action
in Rulemaking Proceeding

December 28, 2006.

A Petition for Reconsideration has
been filed in the Commission’s
Rulemaking proceeding listed in this
Public Notice and published pursuant to
47 CFR 1.429(e). The full text of this
document is available for viewing and
copying in Room CY-B402, 445 12th
Street, SW., Washington, DC or may be
purchased from the Commission’s copy
contractor, Best Copy and Printing, Inc.
(BCPI) (1—-800—-378-3160). Oppositions
to this petition must be filed by
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February 8, 2007. See Section 1.4(b)(1)
of the Commission’s rules (47 CFR
1.4(b)(1)). Replies to an opposition must
be filed within 10 days after the time for
filing oppositions have expired.
Subject: In the Matter of Amendment
of Section 73.202(b), Table of
Allotments, FM Broadcast Stations (Port
Norris, New Jersey, Fruitland, and
Willards, Maryland, Chester, Lakeside,
and Warsaw, Virginia) (MB Docket No.
04-409) (RM—-11108) (RM—11234).
Number of Petitions Filed: 1.

Marlene H. Dortch,

Secretary.

[FR Doc. E7-1020 Filed 1-23-07; 8:45 am]|
BILLING CODE 6712-01-P

FEDERAL ELECTION COMMISSION
[Notice 2007-1]

Privacy Act of 1974; Systems of
Records

AGENCY: Federal Election Commission.
ACTION: Proposed Notice of Revised
System of Records.

SUMMARY: In accordance with the
Privacy Act of 1974, as amended, 5
U.S.C. 552a, the Federal Election
Commission (‘“‘the Commission” or ‘“‘the
FEC”) is publishing for comment a
revised system of records that is
maintained by the Commission. The
system entitled Inspector General
Investigative Records (FEC 12) has been
revised to: include additional routine
uses (3 through 17); expand the list of
“Categories of records in the system;”
include additional data elements
required for systems of records notices,
including ““Security Classification,”
“Purpose,” “Disclosure to consumer
reporting agencies,” and ‘“Exemptions
claimed for the system;” and
incorporate administrative and
technical changes that have taken place
since the last publication of FEC
systems of records on December 15,
1997. 62 FR 65694. The minor changes
include: clarifying the “System
location;” adding new language to
explain but not increase the “Categories
of individuals covered by the system;”
clarifying the language for ““Storage;”
adding new language under
“Retrievability;” expanding the
“Safeguards;” adding language to
“Retention and disposal;” making a
technical change to the “System
manager(s);”’ clarifying the
“Notification,” “Record access,” and
“Contesting record” procedures; and
updating the ‘“Record source
categories.” The revised system of
records should provide improved

protection for the privacy rights of
individuals.

DATES: Comments on the proposed
revisions to the existing records system,
must be received no later than February
23, 2007. The revisions will be effective
March 5, 2007 unless the Commission
receives comments that would result in
a contrary determination.

ADDRESSES: Comments should be
addressed in writing to Thomasenia P.
Duncan, Privacy Act Officer, Federal
Election Commission, 999 E Street,
NW., Washington, DC 20463, and must
be received by close of business on
February 23, 2007. Comments also may
be sent via electronic mail to
Privacy@fec.gov.

SUPPLEMENTARY INFORMATION: The
primary purpose for this publication is
to revise a system of records maintained
by the FEC. The FEC has undertaken a
review of its Privacy Act system of
records, and as a result of this review,
the FEC proposes to amend the system
entitled Inspector General Investigative
Files (FEC 12) to: include additional
routine uses (3 through 17); expand the
list of “‘Categories of records in the
system;” include additional data
elements required in a system of
records, including ““Security
classification,” “Purpose,” “Disclosure
to consumer reporting agencies,” and
“Exemptions claimed for the system;”
and incorporate administrative and
technical changes that have taken place
since the last publication. The minor
changes include: clarifying the “System
location;” adding new language to
explain but not increase the “Categories
of individuals covered by the system;”
clarifying the language for ““Storage;”
adding new language under
“Retrievability;” expanding the
“Safeguards;” adding language to
“Retention and disposal;” making a
technical change to the “System
manager(s);” clarifying the
“Notification,” “Record access,” and
“Contesting record”” procedures; and
updating the ‘“Record source
categories.”

As required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, and
OMB Circular A-130, Appendix I, the
FEC has submitted a report describing
the altered system of records covered by
this notice to the Office of Management
and Budget and to Congress.

Dated: January 11, 2007.

Robert D. Lenhard,
Chairman, Federal Election Commission.

Table of Contents

FEC 12 Inspector General Investigative Files.

FEC 12

SYSTEM NAME:

Inspector General Investigative Files.

SECURITY CLASSIFICATION:

Records in this system are sensitive
but unclassified.

SYSTEM LOCATION:

Federal Election Commission, Office
of the Inspector General (OIG), 999 E
Street, NW., Washington, DC 20463.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who are the subjects of
complaints relating to the programs and
operations of the Commission. Subjects
include, but are not limited to, current
and former FEC employees; current and
former employees of contractors and
subcontractors in their personal
capacity, where applicable; and other
persons whose actions affect the FEGC, its
programs or operations.

CATEGORIES OF RECORDS IN THE SYSTEM:

Complaints, referrals from other
agencies, correspondence, investigative
notes, interviews, statements from
witnesses, transcripts taken during
investigation, affidavits, copies of all
subpoenas issued and responses thereto,
interrogatories and responses thereto,
reports, internal staff memoranda, staff
working papers and other documents
and records or copies obtained or
relating to complaints and
investigations. May include the name,
address, telephone number, e-mail
address, employment information, and
financial records of the subjects.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Inspector General Act Amendments of
1988, Pub. L. 100-504, amending the
Inspector General Act of 1978, Pub. L.
95—452, 5 U.S.C. app. 3.

PURPOSE(S):

These records are used to document
the conduct and outcome of inquiries,
complaints, and investigations
concerning allegations of fraud, waste,
and abuse that affect the FEC. The
information is used to report the results
of investigations to FEC management,
contractors, prosecutors, law
enforcement agencies, Congress, and
others for an action deemed appropriate.
These records are used also to retain
sufficient information to fulfill reporting
requirements and to maintain records
related to the OIG’s activities.
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ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

These records and information
contained in these records may be
disclosed as follows:

1. To the Department of Justice when:

a. The agency, or any component
thereof; or

b. Any employee of the agency in his
or her official capacity; or

c. Any employee of the agency in his
or her individual capacity where the
Department of Justice has agreed to
represent the employee; or

d. The United States, where the
agency determines that litigation is
likely to affect the agency or any of its
components, is a party to litigation or
has an interest in such litigation, and
the use of such reports by the
Department of Justice is deemed by the
Inspector General, after careful review,
to be relevant and necessary to the
litigation, provided, however, that in
each case the Inspector General
determines that disclosure of the
records to the Department of Justice is
a use of the information contained in
the records that is compatible with the
purpose for which the records were
collected.

2. To disclose them in a proceeding
before a court or adjudicative body
before which the agency is authorized to
appear when:

a. The agency, or any component
thereof; or

b. Any employee of the agency in his
or her official capacity; or

c. Any employee of the agency in his
or her individual capacity where the
agency has agreed to represent the
employee; or

d. The United States, where the
agency determines that litigation is
likely to affect the agency, or any of its
components, is a party to litigation or
has an interest in such litigation, and
the Inspector General determines that,
after careful review, the use of such
records is relevant and necessary to the
litigation, provided, however, that the
Inspector General determines that
disclosure of the records is compatible
with the purpose for which the records
were collected.

3. To the appropriate Federal, foreign,
State, local, tribal, or other public
authority responsible for enforcing,
investigating or prosecuting such
violation or charged with enforcing or
implementing the statute, rule,
regulation, or order issued pursuant
thereto, when information indicates a
violation or potential violation of law,
whether civil, criminal or regulatory in
nature, and whether arising by general
statute or particular program statute, or

by regulation, rule, or order issued
pursuant thereto, if the information
disclosed is relevant to any
enforcement, regulatory, investigative or
prosecutorial responsibility of the
receiving entity.

4. To any source or potential source
from which information is requested in
the course of an investigation
concerning the retention of an employee
or other personnel action (other than
hiring), or the retention of a security
clearance, contract, grant, license, or
other benefit, to the extent necessary to
identify the individual, inform the
source of the nature and purpose of the
investigation, and to identify the type of
information requested.

5. To a Federal, State, local, foreign,
tribal or other public authority of the
fact that this system of records contains
information relevant to the retention of
an employee, the retention of a security
clearance, the letting of a contract, or
the issuance or retention of a license,
grant, or other benefit. The other agency
or licensing organization may then make
a request supported by written consent
of the individual for the entire record if
it so chooses. No disclosure will be
made unless the information has been
determined to be sufficiently reliable to
support a referral to another office
within the agency or to another Federal
agency for criminal, civil,
administrative, personnel, or regulatory
action.

6. To the White House in response to
an inquiry made at the written request
of the individual about whom the record
is maintained. Disclosure will not be
made until the White House has
furnished appropriate documentation of
the individual’s request, such as a copy
of the individual’s written request.

7. To a congressional office from the
record of an individual in response to
an inquiry from the congressional office
made at the written request of the
individual about whom the record is
maintained. Disclosure will not be made
until the congressional office has
furnished appropriate documentation of
the individual’s request, such as a copy
of the individual’s written request.

8. To the National Archives and
Records Administration or to the
General Services Administration for
records management inspections
conducted under 44 U.S.C. 2903 and
2904.

9. To agency or OIG contractors
(including employees of contractors),
grantees, experts, or volunteers who
have been engaged to assist the agency
or OIG in the performance of a contract,
service, grant, cooperative agreement, or
other activity related to this system of
records and who need to have access to

the records in order to perform the
activity for the agency or OIG.
Recipients shall be required to comply
with the requirements of the Privacy Act
of 1974, as amended, 5 U.S.C. 552a.

10. To an authorized appeal grievance
examiner, formal complaints examiner,
equal employment opportunity
investigator, arbitrator or other person
properly engaged in investigation or
settlement of an administrative
grievance, complaint, claim, or appeal
filed by an employee or former
employee, but only to the extent that
information is relevant and necessary to
the proceeding. Agencies that may
obtain information under this routine
use include, but are not limited to, the
Office of Personnel Management, Office
of Special Counsel, Merit Systems
Protection Board, Federal Labor
Relations Authority, Equal Employment
Opportunity Commission, and Office of
Government Ethics.

11. To the Office of Personnel
Management for matters concerned with
oversight activities (necessary for the
Office of Personnel Management to
carry out its legally-authorized
Government-wide personnel
management programs and functions)
and in their role as an investigation
agency.

12. To officials of labor organizations
when relevant and necessary to their
duties of exclusive representation
concerning personnel policies,
practices, and matters affecting work
conditions.

13. To agencies, offices, or
establishments of the executive,
legislative, or judicial branch of the
Federal or State government after
receipt of request and where the records
or information is relevant and necessary
to a decision on an employee’s
disciplinary or other administrative
action (excluding a decision on hiring).
The agency will take reasonable steps to
ensure that the records are timely,
relevant, accurate, and complete enough
to assure fairness to the employee
affected by the disciplinary or
administrative action.

14. To debt collection contractors to
collect debts owed to the Government,
as authorized under the Debt Collection
Act of 1982, 31 U.S.C. 3718, and subject
to the Privacy Act safeguards.

15. To officials who have been
engaged to assist the Office of Inspector
General in the conduct of inquiries,
complaints, and investigations who
need to have access to the records in
order to perform the work. This
disclosure category includes members of
the President’s Council on Integrity and
Efficiency and the Executive Council on
Integrity and Efficiency, and officials
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and administrative staff within their
chain of command. Recipients shall be
required to comply with the
requirements of the Privacy Act.

16. Information may be disclosed to
officials charged with the responsibility
to conduct qualitative assessment
reviews of internal safeguards and
management procedures employed in
investigative operations. This disclosure
category includes members of the
President’s Council on Integrity and
Efficiency, Executive Council on
Integrity and Efficiency, and officials
and administrative staff within their
investigative chain of command, as well
as authorized officials of the Department
of Justice and the Federal Bureau of
Investigation. Recipients shall be
required to comply with the
requirements of the Privacy Act.

17. To appropriate agencies, entities,
and persons when (1) It is suspected or
confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) the Commission has
determined that as a result of the
suspected or confirmed compromise
there is a risk of harm to economic or
property interests, identity theft or
fraud, or harm to the security or
integrity of this system or other systems
or programs (whether maintained by the
Commission or another agency or entity)
that rely upon the compromised
information; and (3) the disclosure is
made to such agencies, entities, and
persons who are reasonably necessary to
assist in connection with the
Commission’s efforts to respond to the
suspected or confirmed compromise
and prevent, minimize, or remedy such
harm.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

We may disclose the record or
information from this system, pursuant
to 5 U.S.C. 552a(b)(12), to consumer
reporting agencies as defined in the Fair
Credit Reporting Act, 15 U.S.C. 1681a(f)
or the Federal Claims Collection Act of
1966, as amended, 31 U.S.C. 3701(a)(3),
in accordance with section 3711(f) of
Title 31.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Records are stored in both a paper and
electronic format.

RETRIEVABILITY:

The records may be retrieved by the
name of the subject of the complaint/
investigation or by a unique control
number assigned to each complaint/
investigation.

SAFEGUARDS:

The records are maintained in limited
access areas within the building. Access
is limited to Office of Inspector General
employees whose official duties require
access. The paper records and electronic
information not stored on computers are
maintained in lockable cabinets in a
locked room. Information stored on
computers is on a restricted access
server located in a locked room. All
electronic records are protected from
unauthorized access through
appropriate administrative, physical,
and technical safeguards. These
safeguards include the application of
appropriate access control mechanisms
to ensure the confidentiality, integrity,
and availability of those records are
only accessed by those with a need to
know and dictated by their official
duties.

RETENTION AND DISPOSAL:

These records will be maintained
permanently until disposition authority
is granted by the National Archives and
Records Administration. Upon
approval, the records will be retained in
accordance with NARA'’s schedule and
disposed of in a secure manner.

SYSTEM MANAGER(S) AND ADDRESS:

Inspector General, Federal Election
Commission, 999 E Street, NW.,
Washington, DC 20463, (202/694-1015).

NOTIFICATION PROCEDURE:

A request for notification of the
existence of records may be made in
person or in writing to the FEC
Inspector General, 999 E Street, NW.,
Washington, DC 20463. For additional
information, refer to the Commission’s
access regulations at 11 CFR parts 1.1—
1.5, 41 FR 43064 (1976).

RECORD ACCESS PROCEDURES:

An individual interested in gaining
access to a record pertaining to him or
her may make a request in person or in
writing to the FEC Inspector General at
the following address: 999 E Street,
NW., Washington, DC 20463. For
additional information, refer to the
Commission’s access regulations at 11
CFR parts 1.1-1.5, 41 FR 43064 (1976).

CONTESTING RECORD PROCEDURES:

Individuals interested in contesting
the information contained in their
records or the denial of access to such
information should notify the FEC
Inspector General at the following
address: 999 E Street, NW., Washington,
DC, 20463. For additional information,
refer to the Commission’s regulations for
contesting initial denials for access to or
amendment of records, 11 CFR parts
1.7-1.9, 41 FR 43064 (1976).

RECORD SOURCE CATEGORIES:

Complaints, subjects, third parties
who have been requested to produce
relevant information, referring agencies,
and OIG personnel assigned to handle
complaints/investigations.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

System exempt under 5 U.S.C.
552a(j)(2) and 5 U.S.C. 552a(k)(2). See
11 CFR 1.14.

[FR Doc. E7—-955 Filed 1-23-07; 8:45 am]
BILLING CODE 6715-01-P

FEDERAL MARITIME COMMISSION

Notice of Agreements Filed

The Commission hereby gives notice
of the filing of the following agreements
under the Shipping Act of 1984.
Interested parties may submit comments
on agreements to the Secretary, Federal
Maritime Commission, Washington, DC
20573, within ten days of the date this
notice appears in the Federal Register.
Copies of agreements are available
through the Commission’s Office of
Agreements (202-523-5793 or
tradeanalysis@fmc.gov).

Agreement No.: 011654—-017.

Title: Middle East Indian
Subcontinent Discussion Agreement.

Parties: A.P. Moller-Maersk A/S;
China Shipping Navigation Co., Ltd.
d/b/a Indotrans; CMA CGM S.A.;
Emirates Shipping Line FZE; Hapag-
Lloyd AG; MacAndrews & Company
Limited; Shipping Corporation of India,
Ltd.; The National Shipping Company
of Saudi Arabia; United Arab Shipping
Company (S.A.G.); and Zim Integrated
Shipping Services, Ltd.

Filing Party: Wayne R. Rohde, Esq.;
Sher & Blackwell LLP; 1850 M Street,
NW., Suite 900; Washington, DC 20036.

Synopsis: The amendment changes
China Shipping Navigation Co.’s name
to Swire Shipping Limited and updates
that entity’s address.

Agreement No.: 011985.

Title: CSAV/NYK ECUS-WCSA Space
Charter Agreement.

Parties: Compania Sud Americana de
Vapores S.A. and Nippon Yusen Kaisha.
Filing Party: Wayne R. Rohde, Esq.;

Sher & Blackwell LLP; 1850 M Street,
NW.; Suite 900; Washington, DC 20036.

Synopsis: The agreement authorizes
CSAV to charter space to NYK for the
carriage of motor vehicles on car carriers
from Baltimore and Miami to ports in
Chile and Peru through February 15,
2007.

Agreement No.: 011986.

Title: CMA CGM/MARUBA Central
America to Miami Space Charter
Agreement.
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Parties: CMA CGM S.A. and
MARUBA S.A.

Filing Party: Paul M. Keane, Esq_;
Cichanowicz, Callan, Keane, Vengrow &
Textor, LLP; 61 Broadway; Suite 3000;
New York, NY 10006—2802.

Synopsis: The agreement authorizes
CMA CGM to charter space to MARUBA
between the U.S. East Coast and ports
throughout Central America and the
Caribbean.

By Order of the Federal Maritime
Commission.

Dated: January 19, 2007.

Bryant L. VanBrakle,

Secretary.

[FR Doc. E7—1000 Filed 1-23—-07; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License Revocations

The Federal Maritime Commission
hereby gives notice that the following
Ocean Transportation Intermediary
licenses have been revoked pursuant to
section 19 of the Shipping Act of 1984
(46 U.S.C. chapter 409) and the
regulations of the Commission
pertaining to the licensing of Ocean
Transportation Intermediaries, 46 CFR
part 515, effective on the corresponding
date shown below:

License Number: 017096F.

Name: Aero Costa International, Inc.

Address: 22010 S. Wilmington Ave.,
Ste. 208, Carson, CA 90745.

Date Revoked: December 31, 2006.

Reason: Failed to maintain a valid

bond.

License Number: 011335N.

Name: Aeronet, Inc.

Address: 42 Corporate Park, Ste. 150,
Irvine, CA 92606.

Date Revoked: December 28, 2006.

Reason: Failed to maintain a valid

bond.

License Number: 007438N.

Name: Allied Freight Forwarding, Inc.

Address: 700 Oakmont Lane,
Westmont, Il 60559-5546.

Date Revoked: December 7, 2006.

Reason: Surrendered license
voluntarily.

License Number: 016233N.

Name: Amfak Container Line, Inc.,
Dba Freight Brokers Italia Srl.

Address: 207 Meadow Road, Edison,
NJ 08817.

Date Revoked: December 4, 2006.

Reason: Failed to maintain a valid
bond.

License Number: 019591NF.

Name: Con-Way Global Solutions,
Inc. dba Con-Way Air Express.

Address: 110 Parkland Plaza, Ann
Arbor, MI 48103.

Date Revoked: December 6, 2006.

Reason: Surrendered license
voluntarily.

License Number: 018742F.

Name: FMD International Business,
Inc. dba Triton Cargo USA.

Address: 576 NW 87th Terrace, Coral
Spring, FL 33071.

Date Revoked: December 20, 2006.

Reason: Failed to maintain a valid

bond.

License Number: 000149F.

Name: M.G. Otero Company, Inc.

Address: 109 West Lemon Ave., 2nd
Floor, Monrovia, CA 91016.

Date Revoked: December 26, 2006.

Reason: Failed to maintain a valid
bond.

License Number: 019566F.

Name: Guomei Ma dba MTEK
International.

Address: 26888 Arcadia Drive, Flat
Rock, MI 48134.

Date Revoked: November 8, 2006.

Reason: Surrendered license
voluntarily.

License Number: 015924N.

Name: Normas World Trading
Company, Inc.

Address: 872 Bettina Court, Ste. 203,
Houston, TX 77024.

Date Revoked: December 31, 2006.

Reason: Failed to maintain a valid
bond.

License Number: 002996F.

Name: Pecan International
Forwarders, Inc.

Address: 147—02 Farmers Blvd,
Jamaica, NY 11434.

Date Revoked: December 31, 2006.

Reason: Failed to maintain a valid
bond.

License Number: 002263F.

Name: St. John Bros., Inc.

Address: Bldg. #1, East Access Rd.,
N.O. Int’l. Airport, Kenner, LA 70063.

Date Revoked: December 20, 2006.

Reason: Failed to maintain a valid
bond.

License Number: 016535F.

Name: World Trans Logistic Inc. dba
World Air Logistic Co.

Address: 273 E. Rondondo Beach
Blvd., Gardena, CA 90248.

Date Revoked: December 24, 2006.

Reason: Failed to maintain a valid

bond.

Sandra L. Kusumoto,

Director, Bureau of Certification and
Licensing.

[FR Doc. E7—-1003 Filed 1-23-07; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License Applicants

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission an
application for license as a Non-
Vessel—Operating Common Carrier and
Ocean Freight Forwarder—Ocean
Transportation Intermediary pursuant to
section 19 of the Shipping Act of 1984
as amended (46 U.S.C. Chapter 409 and
46 CFR part 515).

Persons knowing of any reason why
the following applicants should not
receive a license are requested to
contact the Office of Transportation
Intermediaries, Federal Maritime
Commission, Washington, DC 20573.

Non-Vessel—Operating Common
Carrier Ocean Transportation
Intermediary Applicants:

PATJAM Shipping, Moving and
Storage Inc., dba Patrick’s Shipping
Inc., 3477 NW. 19th Street,
Lauderdale Lakes, FL 33311,
Officers: Patrick McNeil, President
(Qualifying Individual), Michael
Scarlett, Secretary.

Shiplane Transport, Inc., 2620 N. Oak
Park, Chicago, IL 60707, Officers:
Elizabeth Esparza, Vice President,
(Qualifying Individual), Peter F.
Kennedy, President.

Conceptum TBS Projects LLC, 612 E.
Grassy Sprain Road, Yonkers, NY
10710, Officer: John Broadbent,
President (Qualifying Individual).

Non-Vessel-Operating Common Carrier
and Ocean Freight Forwarder
Transportation Intermediary
Applicants:

Loginorth Inc., 7088 NW. 50 Street,
Miami, FL 33166, Officer: Mario A.
De Jesus, President (Qualifying
Individual).

Eagle Logistic Service, Inc., 708 3rd
Avenue, 5th Floor, New York, NY
10017, Officers: Ching Leung
Cheung, President (Qualifying
Individual), Xiao Peng Wei, Vice
President.

Goal Ocean & Air Logistics Inc., 1817
West 7 Street, Suite 2R, Brooklyn,
NY 11223, Officers: Cheuk Shing
Yu, President, (Qualifying
Individual) Yat Sing Tse, Secretary.

Ocean Freight Forwarder—Ocean
Transportation Intermediary
Applicant:

GAL International Inc., 5070 Parkside
Avenue, Suite 3104, Philadelphia,
PA 19131, Officers: Gbola
Laosebikan, President, (Qualifying
Indiviual) Ope Blaize, Vice
President.
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Dated: January 19, 2007.
Bryant L. VanBrakle,
Secretary.
[FR Doc. E7-1001 Filed 1-23-07; 8:45 am]|
BILLING CODE 6730-01-P

FEDERAL RESERVE SYSTEM

Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: 12:00 p.m., Monday,
January 29, 2007.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, NW., Washington, D.C. 20551.
STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any items carried forward from a
previously announced meeting.

FOR FURTHER INFORMATION CONTACT:
Michelle Smith, Director, or Dave
Skidmore, Assistant to the Board, Office
of Board Members at 202—452-2955.
SUPPLEMENTARY INFORMATION: You may
call 202-452-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.federalreserve.gov for an electronic
announcement that not only lists
applications, but also indicates
procedural and other information about
the meeting.

Board of Governors of the Federal Reserve
System, January 19, 2007.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 07-311 Filed 1-19-07; 5:06 pm]
BILLING CODE 6210-01-S

3. Ennis Knupp Report.

4. Watson Wyatt Worldwide survey
report.

5. Legislation.

6. New business.

Contact Person for More Information:
Thomas K. Emswiler, Committee
Management Officer, (202) 942-1660.

Dated: January 19, 2007.
Thomas K. Emswiler,

General Counsel, Federal Retirement Thrift
Investment Board.

[FR Doc. 07-312 Filed 1-19-07; 5:08 pm]
BILLING CODE 6760-01-P

FEDERAL TRADE COMMISSION

Agency Information Collection
Activities; Submission for OMB
Review; Comment Request

AGENCY: Federal Trade Commission
(“FTC” or “Commission’’).

ACTION: Notice.

FEDERAL RETIREMENT THRIFT
INVESTMENT BOARD

Employee Thrift Advisory Council

Time and Date: 2 p.m. (EST),
February 7, 2007.

Place: 4th Floor Conference Room,
1250 H Street, NW., Washington, DC.

Status: Open.

Matters to be Considered:

1. Approval of the minutes of the
March 7, 2006 meeting.

2. Report of the Executive Director on
Thrift Savings Plan status.

SUMMARY: The information collection
requirements described below will be
submitted to the Office of Management
and Budget (“OMB”) for review, as
required by the Paperwork Reduction
Act (“PRA”). The FTC is seeking public
comments on its proposal to extend
through February 28, 2010 the current
PRA clearance for information
collection requirements contained in its
Alternative Fuel Rule. That clearance
expires on February 28, 2007.

DATES: Comments must be filed by
February 23, 2007.

ADDRESSES: Interested parties are
invited to submit written comments.
Comments should refer to ““Alternative
Fuel Rule: FTC File No. R311002” to
facilitate the organization of comments.
A comment filed in paper form should
include this reference both in the text
and on the envelope and should be
mailed or delivered, with two complete
copies, to the following address: Federal
Trade Commission, Room H-135
(Annex J), 600 Pennsylvania Ave., NW.,
Washington, DC 20580. Because paper
mail in the Washington area and at the
Commission is subject to delay, please
consider submitting your comments in
electronic form, as prescribed below.
However, if the comment contains any
material for which confidential
treatment is requested, it must be filed
in paper form, and the first page of the
document must be clearly labeled
“Confidential.”

1 Commission Rule 4.2(d), 16 CFR 4.2(d). The
comment must be accompanied by an explicit
request for confidential treatment, including the
factual and legal basis for the request, and must
identify the specific portions of the comment to be

Comments filed in electronic form
should be submitted by following the
instructions on the Web-based form at
https://secure.commentworks.com/
AlternativeFuelRule. To ensure that the
Commission considers an electronic
comment, you must file it on the Web-
based form at the https://
secure.commentworks.com/
AlternativeFuelRule Weblink. If this
notice appears at www.regulations.gov,
you may also file an electronic comment
through that Web site. The Commission
will consider all comments that
regulations.gov forwards to it.

All comments should additionally be
submitted to: Office of Management and
Budget, Attention: Desk Officer for the
Federal Trade Commission. Comments
should be submitted via facsimile to
(202) 395-6974 because U.S. Postal Mail
is subject to lengthy delays due to
heightened security precautions.

The FTC Act and other laws the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. All timely and responsive
public comments will be considered by
the Commission and will be available to
the public on the FTC Web site, to the
extent practicable, at http://www.ftc.gov.
As a matter of discretion, the FTC makes
every effort to remove home contact
information for individuals from the
public comments it receives before
placing those comments on the FTC
Web site. More information, including
routine uses permitted by the Privacy
Act, may be found in the FTC’s privacy
policy at http://www.ftc.gov/ftc/
privacy.htm.

FOR FURTHER INFORMATION CONTACT:
Requests for copies of the collection of
information and supporting
documentation should be addressed to
Hampton Newsome, Attorney, Division
of Enforcement, Bureau of Consumer
Protection, Federal Trade Commission,
600 Pennsylvania Avenue, NW., NJ—
2122, Washington, DC 20580, (202) 326—
2889.

SUPPLEMENTARY INFORMATION: On
September 22, 2006, the FTC sought
comment on the information collection
requirements associated with the
Alternative Fuel Rule (“Rule”), 16 CFR
part 309 (Control Number: 3084-0094).
See 71 FR 55474. No comments were
received. Pursuant to the OMB
regulations, 5 CFR Part 1320, that
implement the PRA, 44 U.S.C. 3501—
3520, the FTC is providing this second

withheld from the public record. The request will
be granted or denied by the Commission’s General
Counsel, consistent with applicable law and the
public interest. See Commission Rule 4.9(c), 16 CFR
4.9(c).
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opportunity for public comment while
seeking OMB approval to extend the
existing paperwork clearance for the
Rule. All comments should be filed as
prescribed in the ADDRESSES section
above, and must be received on or
before February 23, 2007.

The Rule, which implements the
Energy Policy Act of 1992, Pub. L. 102—
486, requires disclosure of specific
information on labels posted on fuel
dispensers for non-liquid alternative
fuels and on labels on Alternative
Fueled Vehicles (AFVs). To ensure the
accuracy of these disclosures, the Rule
also requires that sellers maintain
records substantiating product-specific
disclosures they include on these labels.

Burden Statement

It is common practice for alternative
fuel industry members to determine and
monitor fuel ratings in the normal
course of their business activities. This
is because industry members must know
and determine the fuel ratings of their
products in order to monitor quality and
to decide how to market them.
“Burden” for PRA purposes is defined
to exclude effort that would be
expended regardless of any regulatory
requirement. 5 CFR 1320.2(b)(2).
Moreover, as originally anticipated
when the Rule was promulgated in
1995, many of the information
collection requirements and the
originally-estimated hours were
associated with one-time start up tasks
of implementing standard systems and
processes.

Other factors also limit the burden
associated with the Rule. Certification
may be a one-time event or require only
infrequent revision. Disclosures on
electric vehicle fuel dispensing systems
may be useable for several years.2
Nonetheless, there is still some burden
associated with posting labels. There
also will be some minimal burden
associated with new or revised
certification of fuel ratings and
recordkeeping. The burden on vehicle
manufacturers is limited because only
newly-manufactured vehicles will
require label posting and manufacturers
produce very few new models each
year.

Estimated total annual hours burden:
24,000 total burden hours, rounded

Non-liquid alternative fuels:

Certification: Staff estimates that the
Rule’s fuel rating certification
requirements will affect approximately
550 industry members (compressed
natural gas producers and distributors
and manufacturers of electric vehicle

2Label specifications were designed to produce
labels to withstand the elements for several years.

fuel dispensing systems) and consume
approximately one hour each per year
for a total of 550 hours.

Recordkeeping: Staff estimates that all
1,900 industry members (non-liquid fuel
producers, distributors, and retailers)
will be subject to the Rule’s
recordkeeping requirements (associated
with fuel rating certification) and that
compliance will require approximately
one-tenth hour each per year for a total
of 190 hours.

Labeling: Staff estimates that labeling
requirements will affect approximately
nine of every ten industry members (or
roughly 1,700 members), but that the
number of annually affected members is
only 340 because labels may remain
effective for several years (staff assumes
that in any given year approximately
20% of 1,700 industry members will
need to replace their labels). Staff
estimates that industry members require
approximately one hour each per year
for labeling their fuel dispensers for a
total of 340 hours.

Sub-total: 1,080 hours (550 + 190 +
340).

AFV manufacturers:

Recordkeeping: Staff estimates that all
58 manufacturers will require 30
minutes to comply with the Rule’s
recordkeeping requirements for a total
of 29 hours.

Producing labels: Staff estimates 2.5
hours as the average time required of
manufacturers to produce labels for
each of the five new AFV models
introduced industry-wide each year for
a total of 12.5 hours.

Posting labels: Staff estimates 2
minutes as the average time to comply
with the posting requirements for each
of the approximately 680,000 new AFVs
manufactured each year for a total of
22,667 hours.

Sub-total: 22,709 hours (29 + 12.5 +
22,667).

Thus, the total burden for these
industries combined is approximately
24,000 hours (1,080 + 22,709), rounded.

Estimated labor costs: $698,000,
rounded.

Labor costs are derived by applying
appropriate hourly cost figures to the
burden hours described above.
According to Bureau of Labor Statistics
data for 2005 (most recent available
whole-year information), the average
compensation for producers and
distributors in the fuel industry is
$19.34 per hour and $9.13 per hour for
service station employees; the average
compensation for workers in the vehicle
industry is $29.90 per hour.

Non-liquid alternative fuels:

Certification and labeling: Generally,
all of the estimated hours except for
recordkeeping will be performed by

producers and distributors of fuels.
Thus, the associated labor costs would
be $17,212.60. [(550 certification hours
+ 340 labeling hours) x $19.34]

Recordkeeping: Only Ve of the total
190 recordkeeping hours will be
performed by the producers and
distributors of fuels (¥ of 190 hours =
approximately 32 hours; 32 hours x
$19.34 = $618.88); the other 56 is
attributable to service station employees
(%% of 190 hours = approximately 158
hours; 158 hours x $9.13 = $1,442.54).
Thus, the labor cost due to
recordkeeping for the entire industry is
approximately $2,061.42 ($618.88 for
producers and distributors of fuels +
$1,442.54 for service station employees)
and the total paperwork related labor
cost for the entire industry is
approximately $19,274.02 ($17,212.60
for certification and labeling costs +
$2,061.42 for recordkeeping costs).

AFV manufacturers:

The maximum labor cost for the entire
industry is approximately $678,999.10
per year for recordkeeping and
producing and posting labels (22,709
total hours x $29.90/hour).

Thus, the estimated total labor cost for
both industries for all paperwork
requirements is $698,000 ($19,274.02 +
$678,999.10) per year, rounded.

Estimated annual non-labor cost
burden: $259,000 rounded.

Non-liquid alternative fuels:

Staff believes that there are no current
start-up costs associated with the Rule,
inasmuch as the Rule has been effective
since 1995. Industry members,
therefore, have in place the capital
equipment and means necessary to
determine automotive fuel ratings and
comply with the Rule. Industry
members, however, incur the cost of
procuring fuel dispenser and AFV labels
to comply with the Rule. The estimated
annual fuel labeling cost, based on
estimates of 540 fuel dispensers
(assumptions: an estimated 20% of
1,350 total fuel retailers need to replace
labels in any given year given an
approximate five-year life for labels—
i.e., 270 retailers—multiplied by an
average of two dispensers per retailer) at
thirty-eight cents for each label (per
industry sources), is $205.00 ($0.38 x
540).

AFV manufacturers:

Here, too, staff believes that there are
no current start-up costs associated with
the Rule, for the same reasons as stated
immediately above regarding the non-
liquid alternative fuel industry.
However, based on the labeling of an
estimated 680,000 new and used AFVs
each year at thirty-eight cents for each
label (per industry sources), the annual
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AFYV labeling cost is estimated to be
$258,400 ($0.38 x 680,000).

Thus, the estimated total annual non-
labor cost burden associated with the
Rule is $259,000 ($205 + $258,400),
rounded.

William Blumenthal,

General Counsel.

[FR Doc. E7-952 Filed 1-23—-07; 8:45 am]
BILLING CODE 6750-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Annual Update of the HHS Poverty
Guidelines

AGENCY: Department of Health and
Human Services.

ACTION: Notice.

SUMMARY: This notice provides an
update of the HHS poverty guidelines to
account for last calendar year’s increase
in prices as measured by the Consumer
Price Index.

DATES: Effective Date: Date of
publication, unless an office
administering a program using the
guidelines specifies a different effective
date for that particular program.
ADDRESSES: Office of the Assistant
Secretary for Planning and Evaluation,
Room 404E, Humphrey Building,
Department of Health and Human
Services (HHS), Washington, DC 20201.
FOR FURTHER INFORMATION CONTACT: For
information about how the guidelines
are used or how income is defined in a
particular program, contact the Federal,
State, or local office that is responsible
for that program. Contact information
for two frequently requested programs is
given below:

For information about the Hill-Burton
Uncompensated Services Program (free
or reduced-fee health care services at
certain hospitals and other facilities for
persons meeting eligibility criteria
involving the poverty guidelines),
contact the Office of the Director,
Division of Facilities Compliance and
Recovery, Health Resources and
Services Administration, HHS, Room
10-105, Parklawn Building, 5600
Fishers Lane, Rockville, Maryland
20857. To speak to a person, call (301)
443-5656. To receive a Hill-Burton
information package, call 1-800-638—
0742 (for callers outside Maryland) or
1-800—492-0359 (for callers in
Maryland). You may also visit http://
www.hrsa.gov/hillburton/default.htm.
The Division of Facilities Compliance
and Recovery notes that as set by 42

CFR 124.505(b), the effective date of this
update of the poverty guidelines for
facilities obligated under the Hill-
Burton Uncompensated Services
Program is sixty days from the date of
this publication.

For information about the percentage
multiple of the poverty guidelines to be
used on immigration forms such as
USCIS Form 1-864, Affidavit of Support,
contact U.S. Citizenship and
Immigration Services at 1-800—-375—
5283 or visit http://www.uscis.gov/files/
form/I-864p.pdf.

For information about the number of
people in poverty or about the Census
Bureau poverty thresholds, visit the
Poverty section of the Census Bureau’s
Web site at http://www.census.gov/
hhes/www/poverty/poverty.html or
contact the Census Bureau’s
Demographic Call Center Staff at (301)
763-2422 or 1-866—758-1060 (toll-free).

For general questions about the
poverty guidelines themselves, contact
Gordon Fisher, Office of the Assistant
Secretary for Planning and Evaluation,
Room 404E, Humphrey Building,
Department of Health and Human
Services, Washington, DC 20201—
telephone: (202) 690—-7507—or visit
http://aspe.hhs.gov/poverty/.
SUPPLEMENTARY INFORMATION:

Background

Section 673(2) of the Omnibus Budget
Reconciliation Act (OBRA) of 1981 (42
U.S.C. 9902(2)) requires the Secretary of
the Department of Health and Human
Services to update, at least annually, the
poverty guidelines, which shall be used
as an eligibility criterion for the
Community Services Block Grant
program. The poverty guidelines also
are used as an eligibility criterion by a
number of other Federal programs. The
poverty guidelines issued here are a
simplified version of the poverty
thresholds that the Census Bureau uses
to prepare its estimates of the number of
individuals and families in poverty.

As required by law, this update is
accomplished by increasing the latest
published Census Bureau poverty
thresholds by the relevant percentage
change in the Consumer Price Index for
All Urban Consumers (CPI-U). The
guidelines in this 2007 notice reflect the
3.2 percent price increase between
calendar years 2005 and 2006. After this
inflation adjustment, the guidelines are
rounded and adjusted to standardize the
differences between family sizes. The
same calculation procedure was used
this year as in previous years. (Note that
these 2007 guidelines are roughly equal
to the poverty thresholds for calendar
year 2006 which the Census Bureau
expects to publish in final form in

August 2007.) The guideline figures
shown represent annual income.

2007 POVERTY GUIDELINES FOR THE
48 CONTIGUOUS STATES AND THE
DISTRICT OF COLUMBIA

Persons
in family

Poverty
guideline

$10,210
13,690
17,170
20,650
24,130
27,610
31,090
34,570

O~NO O~ WN =

For families with more than 8
persons, add $3,480 for each additional
person.

2007 POVERTY GUIDELINES FOR
ALASKA

Persons
in family

Poverty
guideline

$12,770
17,120
21,470
25,820
30,170
34,520
38,870
43,220

For families with more than 8
persons, add $4,350 for each additional
person.

2007 POVERTY GUIDELINES FOR
Hawal