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. _ PETITDN FOR A DRECTNVE ,

£ THAT THE AGENCY CONSISTENTLY FULFILL ITS DUTY

TO RETANN THE CHILD -PROTECTIVE TENFOLD SAFETY FACTOR .
5 M ANDATED BY THE FOOD QUALITY PROTECTION ACT
1.Introduction

Tne undersigned individuals and erganizations request In this Petition thatthe U S.
E Environm ental Protection Agency EPA) issue a directive stating that thiageney will .
consistently retain the satutorily m andated tenfold children’s protection safety factor I issuing
tolerances forpesticides n foods, contained I the Federal Food, D mug, and Cosn etic Act
(FFDCA),21 U S C .58346a(b)(2)(C) or§408(b)(2)(C) of FQ PA . The tenfold safety factorisa
mandatory duty created by passage of the Food Q uality Protection A ctof 1996 (FQPA). This
petition further asks that the agency announce that itw ill adhere to its non—discretionary duty to
retain the FQPA “tenfold children’s safety factor requirem ent for ail tolerances unless there are-
reliable data on irfants and children’s. pre- and postnatal exposure and toxicity, as defined
* below, and as am plified by the recom m endations of a blue ribbon panel to be convened as
s _proposed by this petition. :

Congtess unanimously passed the Food Q uality-Protection Act, which President C Inton signed
nto Jaw on 3 August 1996. The FQPA , Wwhich am ended the nation’s pesticide and food safety
law s, m andates that protection of infants and children drive decisions about acceptable kevels of
pesticide residues I our food supply. This law built upon a 1993 study by the N ational
Academy of Sciences (NAS), Pesticides in the D iet of Infants and Children, which found that
EPA 's existing approach t© regulating pesticides failed to address adequately the unigueness of
fetuses, Infants, and children, and theirpotentialsusceptibility to these poisons. The FQ PA
explicitly directs EPA o take Into account children’s unique exposure pattems and greater
potential susceptibility to toxic effects when setting allow able residue levels, or tolerances, for
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pesticides used o focd; o add togethera child’s exgosures to pesticides acting on the body in a
common way;and to account forall sources of pesticide exposure..

One of the FQPA’s most critical provisiors for-protecting children is that it requires EPA to usean
additional, tenfold (10X) margin of safety in itstolerance risk assessments to account forpotential
pre— and postnatal toxicity and the com pleteness (orincompleteness) ofdata onexposurs and

toxicityw ithrespeet tofstuses, infantsand children. The agency may use adifferent safety factor
only if “eliable daz” justdfy us: of a different margin of safety forchildren. This means that the

. lw Im isa child’s total exposure to a particular pesticide used on food t© one-texnth of what

would otherw ise be allowed unlessreliable data show thatuse of an altemative uncertainty factor
w il be safe for fetuses, infants and children.

Since the 1993 NAS study, exposure and toxicity studiesrelating to infants and children have
provided increasing evidence thatchildren’s unigue exposure patterns and potentially greater
sensitivity to the toxic effects of pesticides warrant the use of additional caution in setting
allow able uses of pesticides.and allow able levels of pesticide residue h food .

The Food Q uality Protection A ctprovides that in setting allow ablke levels of pesticide residue on
food, the EPA A dm mistator*“shall ensure that there is a reasonable certainty thatno harm will
result to nfants and chilhen from aggregate exposure t© the pesticide chem ical residue,” (2 1
USC §346a(b)(2)(C), or§408 b) @) C) of FQPA), “ncluiding all anticipated dietary exposures
and all otherexposures forw hich there is relisble informaton” 1 U SC §346a(b)(2)(A)(ii), or
§408 (b)(2)(A)(ii) of FQPA ). The Agency is charged w ith basing its tolerance decisions on
available infom ation about: food consum ption pattems unique to nfants and children; special
susceptibilities of Infants and childen to pesticides, ncluding butnot in ited to neurological
effects; effects of i urero exposure; and the cum ulative effects on nfants and children of

I See, Wallinga, David, Putting Children First: M aking Pesticide Levels in Food Safer for Infants and
Children, W ashington, DC : NRDC, 1998. Fortoxicity, se, eg., Canpbell, C G ., Seidler, F .J.; and
Slotkin, T A ., “Chlorpyrifos terferesw ith cell developm ent in ratbrai regions,” Brain Research
Bulletin 43:2,179-189 (1997)(cited W fes,R ., Davies, K .,Campbell, C .,Overexposed:
Orzcnophosphate Tnsecticides In Children’s Food, Washington, D C .: Environm entalW orking G roup,
1998); Rodier, PM ., “Developing brah as a taxget of toxicity,” Environ H ealth Perspect 103:73-76
(1995); Leiss, J.K., Savitz. D 24 ., "Hom e pesticide use and childhood cancer: a case-control study,” Am
J Public Health 85:249-252 (1995);Soto, A.M., Chung, K.L., Sonnenschein, C.,-“The pesticides
endosulfan, toxaphene, and dieldrin have estrogenic effects on hum an estrogen—sensitive o=lls,” Environ
fealth Perspecr 102:3 SO 383 (1994). For exposure, se¢, eg., Gurunathan, S., Robson, M., Freeman,.
N., Buckley, B ., Roy, A ., Meyer, R ., Bukow ki, J,, Loy, P.J.. A camultion of Chlorpyrifos on
Residential Surfaces and Toys Accessible to Children,” Environ fealth Perspect 106:1 (January 1998);
Blondell J., “Epidemiology of Pesticide Poisonings in the United States, W ih SpecilR eference to
O ccupational Cases,” Occupational M edicine: State of the ArtReview 12:2 (1997); Rogan, W J.,
“Pollutants . breastm ik,” Arch Pediarr Adolesc Med 150:98 1990 (1996); Simcox. N.J., Fenskt, R.A.,
Wolz.S.A..Lee, IC ,Kalnan,D A ., “Pssticides .n household dust and s01l: expposure ‘pathw ay's for
children of agricultural fam ilies,” Environ Health Perspect 103:1126- 1133 (1993); W fles,R ., Davies,
& .. Pesticides In Babv Food, W ashington. D.C.: Envirepmental W otking Group, 1995.
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pesticides with a “common mechanism of toxicity” (1 USC §3462()(2)(C)(i)(A-1II). ors+08

(®)2)C)I)(A-I) of FQPA).

In additon, as paraphrased earlier, the A ctprovides that “an-additional tenfold marpin of safety

for the pesticide chem ical residue and othersources of expesure shall k applied for nfants and

children totake fto accountpotential pre~ and post—natal toxicity and completeness of the daa
with respect to exposure and toxicity to infants and children. Notwithstanding such requirsment
foran additonalm argin of safety, the Administrator may use a different margin of safety forthe
pesticide chemical residue only if, on the basis of reliable data, such margin will be safe for

" infants and children.” (21 USC §346a(b)(2)(C), or §408 (b)(2X(C) of FOPA ) .

2. Summ ary of G rounds and Evidencs

OnM arch 24,1998, EPA presented adraft pian for in plem entationof the tenfold child-
protective safety factorto the FIFRA Science A dvisory Panel. This docum entdemonstrates
EPA ’'sdeficient practices and policies for in plem entation of the child-protection provisions in
the Jaw . The docum entappears to w aive certain fundam ental satutory requirements,
Specifically, the docum ent fails to reguire EPA ‘s consistent application of the non-discretionary

duty o use the tenfold safety factorin cases where there are not relisble data on pra- and post-

natal exposure and toxicity for fetuses, infants and children.: Forexam ple, EPA failed tom ake
clear that:

« wherethere are no data orwhere there are gaps in datg, either forparticular toxic effects, for
age-gpecific patterns of food consum ption or for particular wutes of exposure, there cannot
be “reliabledata”;

e wher tests to determ ne the toxicity of a pesticide have only besn mn on adultanin als, there
cannot be “relisbke data” for assuring safety to the hum an fetus, infant or child. The FQ PA
directs EPA to lift the child-protective safety factor “only if” there are “reliable data;” the
law doesnotpermit EPA to alter the safety factorbased on m odels or assum ptions.

Th som e cases the EPA m ay already have ample data to determ e that there are substantial
threats to health that w anant regulatory action under the FQ PA , even w ithout the collection of
any additional data oruse of safety factors. Formany orm ostorpanophosphates and carbamates,
for exam ple, EPA has substantial data on children’s exposure and toxicity regarding these

chem icals, data fully adequate t justifv immediate gulatory action. The collection of
additional data for these chem icals (such as additional children’s exposure or toxicity data)
would only increase the already—quantified and troubling risks of theiruse. Any delay In EPA
action to reduce those rigks is clearly unw ananted.

D espite substantial data, often w ananting requlatory action, a rcentNRDC study @tached to
this petition) found that there often rem ain significant and recurring gaps In the data available t©
the Agency on both toxicity and exposure specific to_fetuses, infants, and children ! Fetuses,

-infants and children have unique periods of vulnerability during the process of developm ent; they

may lack the m ature protective m echanisn s nom ally present in adults; they m ay absorb toxic
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chemicals mors quickly, due to a variety offactors; and children’s unique behaviorpattemsand
dietoften may give them greaterexposiure to and risk from toxic chemicals. Thus, the collection
of additional data on toxicity and exposure to children forindividual pesticides.would likely lead
to som estricter tolerances. The FQ PA neither requiresnor justifies regulatory delay in orderto
collect additional data. Rather, EPA should use the bestdataavailable tomake decisionsnow ,
and w here thereare gaps in data onchildren’s pre— orpost-natal toxicity orsxposure, EPA must

use the tenfold safety factorto protect children’shealth.

Gaps in data requirem ents and the toxiciry data derived from them

*W hile the dam EPA requires o be collected often dem onstate substantal risks from pesticides

without the need to collectadditionalinformation, it is In portant to note thatboth the type of
data required by the Agency and the w ays in w hich those data are developed under A gency
guidelnes fail to provide, I some cases, even the most basic inform ation about the effect of a
chem icalon developing organ systems. Specifically, few of the EPA toxicity test guidelines

sguire thatthe m anufacturerexposethe test anin als to apesticide atallcritical stagesof
developm entand observe them forthe m ostcriticaleffects of concem to children. mcluding
effects on all vitalorgan systems, effects on learning and m em ory, and latenteffects thatm ay not
becom e evidentuntil late in life or in offspring.? (See Tablke ‘1, attached .) Further, the series of
acute screening tests thatEPA often relies upon to triggerdecisions on w hetherornot torequire
more sensitive testing to better reflecteifacts on m ore sensitive groups, inciuding infants and
children. are typically perform ed on adultanimals. This is Thadequate because som e chem icals
m ay have profound effects on a developing fetus or mfantatlevels w hich cause little permanent
effect n adults.

Caps I exposure data

D ata availble to the Agency alo fail to adequately address the lkely exposure of fetuses,
infants and children to pesticide residues from a variety of sources, as required by the FQPA .
And despite strong evidence of ham fixl pesticide contam nation n drinking water,’ EPA often
has collected no pesticide-specific data on water-based exposure, rendering it in possible to find
that “reliable da@” existto m odify the tenfold safety factor.

z Wallinga, David, Putting Children First: M aking Pesticide Levels In Food Safer for Infants and
Children, W ashington, DC:;, NRDC, 1998, pp. 3946.

3 See,e.g., Taets, C ., Aref, S., Ravbum, A L ., “The Clastogenic Potential of Triazine H erbicide
Contam nants Found i Pobk W ater Supplies,” Environ Health Perspect 106:4 (1998); United States
Geolegical Suwvey, Pesticides In Surface and G round W ater of the United States: Preliminary Results of
the National Water Quality Assessnent Program (NA W0A), Pesticides National Synthesis Profgct
(ntrp://water.wr.usgs.gov/pnsp/gwsw 1.html), 1997;Taylor, A G ., “Pesticdes Tn Inois’ Public W aer
Supplies: Com plylng W ith The New Federal D rinking W ater Standards,” Proceedings of the 1993
Tinois A gricultural Pesticides Confersnce, pp.<4- 1, Utbana, IL: U . of linois Coopemative Extension
Service, 1993; Cohen, B ., W iks, R ., Bondoc. E ., W eed Killers By the Glass: A Citdzen's Tap Water

® onloring Project n 29 C ites.Environmental Working G roup, 1995.
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EPA also has insufficiezt data to justify lifting the tenfold children’s safety factordue to gaps in
data on pesticide exposure from non-dietary sources, including: pesticides in the hom e,1n
schook, in yards, parks and plygrounds, and in beth indoorand outdoorair. As with food
exposures, no integrated database exists within-EPA forgollecting and collating data on pesticide
exposure through non—dietary contem nated m edia, including ndoorand outdoor air, surface
w ater, soiland housshold dust. EPA alo heksbiologicalm onioring data, especially-on infants
and children. W hile EPA can and mustm ake estim ates of such non—dietary exposures based
upon the test inform ation availsble o the agency, these gaps, agam, m ake itdificuit to add
togetherall sources-of EXPOSLIES, &S required by the. FQPA.if the agency istomcdisy the tenfold
safety factor. .

3. Actions Requested

- Th the factof the significant and recundng data gaps described above w ith respect to pre— and
postnatal toxiciy and exposure for fetuses, infants, and children, EPA cannot reduce ormodify
the tenfold m axgin of safety on the basis of “reliable data, as required by FQPA .Tnerfortwe
petition the Administrator to issue a directive stating that:

a. Th itstolerancs decisions, EPA w ill fulfill its non-discretionary duty to use the additional
tenfold children’s Safety factor in establiching, renew Ing, m odifying or revoking
tolerancss, as required by the Food Q uality Protection A ct, 21 U.S.C. § 346a(b)(2XC).
EPA w illuse a differentm argin of safety forthe pesticids chemical residue only if, on the
bagis of reliable data, thatm argh of safety w illbe safe for mfants and children . EP A will
m antain the tenfold safety factoruniess the A dm nistatorhasdetermined that there a-e

i reliable data on pre- and postnataltoxicity and exposure for fetuses, mfants, and
chﬂdren ncluding but not Iim ited to:
actual, recent dietary consum ption data forpregnant wom en and each m ajor
age group of nfants anid children €g.0 6 months, 6- 12 m onths. one-year age
groupings forages 15, etc., through adolesceacs);

i actual, pesticide—specific residue data for the pesticide i foods in which it
m ay be found, especially foods comm only eaten by children;

111, actual, pesticide-gpecific exposure data for other potential moutes of aggregate
exposure, incliding exposure of children through w ater, outdoor air, the
indoor environm ent, playgrounds, schools, and other locations where children
may be exposed;

. pre- and postnataltoxicity data on the pesticide, specific o fetuses, infants,
and children, Including but ‘not Iim ited to special susceptibilities of infants and
children to pesticides; neurologicalefTects; effects of in utero exposure; and
the cum ulative effects on infants and children of pesticides w ith a“common
m echanism of toxicity” pursuant to 2 1 USC §346a(o)(2 J(C)(i)(I-III), org408
(0)(2)(C) A)(I-IT)of FQPA.

TF thereare gaps In such dara, umil theircollection EPA must use the tenfold safety factor
and m ust continue © m ake decisions w ith respect to these pesticides based upon the best
data that are available. Existing data often docum ents health risks that w anant regulatory
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action, w ithoutnesd for collection of additionaldata. No delays in regulatory action are
required or justified in such cases.

b. Tnorerto assistthe agency In determiming when thers are “reliable data” forpre- and
postnataltoxicity to fetuses, infants, and children, EPA w ill inm ediately convene a blue
ritbon panel, comprised of ndependentpediatricians, pediatric neurolgists, pediatric
nm unologists, pediatric endocrinologists, pediatric toxicologists, and developmental or
otherbiologists w ith expertise i effects of in utero orearly childhood exposurs to toxic
chem icals, and w ill requesta reportw ithin 60 days from thatpane!. This panel will te
augmented w ith EPA developm ental toxicologists and pediatric exposure asz2ssors. k.

w il be charged w ith review ng the state of the science on whatcomplets and rsiiable st
of toxicity and exposure data w ould be sufficient to warrant departure from use of the
tenfold FQ PA children’s safety factor. Furthermore:
i EPA will convene these experts under the auspices of the Children’s Health
Protection A dvisory Committes, w hose charter states that the comm itee w ill

s “advise, consult w ith and m ake recom m endations to the Agency on issues

associated with the developm entof regulations to address prevention of adverse

health effects to children ” This soup, currently formed and finctioning, already
includesm any of the pediatric experts netded to answ erthecharge described In
(b) above.

ii. EPA willmake the panel’s deliberations transparentand public, and itsmembers
free of conflicts of interest.

. €. Pending com plktion of this task, EPA w illapply the tenfold safety factoras requirtd by
2 the FQ PA .M orover, EPA w ill m akt the regulatory decisions w ithin the time fram es
m andated by the FQ PA and FIFRA, w hetherornot the panel has completed its action.

£PA willimmediatelv finalize its revised pesticide data requirem ents and ism ostup-to—~date
toxicity testing guidelines and, upon receiptof the findings of the panel convened under(b)
above, w ill mitiate any additional revisions to the guidelines and data requirem entsnecessary to
assure the protection of fetuses, nfants and children.

o

4. petitioners

The Agricultural ResourcesCenter isaNorth Carolna non-profit, public interest
environm ental and advocacy organization with specialinterest in the effects of pesticides and the
promotion of sustainable alternatives.

The American Federation of Labor and Congress of dustrial Organizations (A¥L-CIO) is
‘the nation’s umbrella Jabororganization representing 13 m illion working Americans 1 78
nationalunion.Many AFL-CIO’ sm em bers, and their fam ilies, including som e farm workers,
are exposed to pesticides I theirdietand cn the ob.
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The Association of F arm worker O pportunity Programs (AFOP) is the =aticnal fedesaticn of
farmworker employment, taining and support service organizations i the United States. It's
network encom passes over450 field servics offices located in 49 swates and Puerto R ico. AFOP
directly provides pesticide and otherw orker safety education and training . migrant and’ .
seasonal farm w orkers and theirfam ily members. Sincs its pesticide safety training program
began In 1994, over 130,000 farm w orkers and their fam ily m em bers have begn trained. AFOP's

m ission is to in prove the quality oflife form igrantand seasonal farmworkers and e i families
and to enhance the capabilities of the m em berorganizations that serve them through inform ation,
education, support, advocacy and representation at the national kevel.

Califomins for Pesticide Reform isa broad-based coalition of over 88 owganizations, working
to protectpublic health and the environm entfrom dangerous pesticides and prom oting altemnative
m ethods of pestcontrol in agriculture, hom es, schools, forests and urban setings.

California Public Interest R esearch G roup (CalPIRG) is a non-profit, non-partisan public
Interestw atchdog organization w ith over 70,000 m em bersin Califomia

C alitbmia R uralLegalA ssistance (CRLA) Foundation mpresents fam w orkers and other iow
incom e residents of mial Califomia The Foundation provides technical assistance to, and
engages In research forfarmworkers and famm w orker advocates on issues of pesticide safety and
occupational safety and health. )

Center for Science 1 the Public Tnterest is a nonprofit organization that focuses on food safety
and nutrition.M any of CSPI's million m em bers and subscribers are highly concemed about
riks to hum an health, including those to fetuses, infants and chithen, posed by pesticide
residues n food. . .

Consum ers Union is a nonprofitm em bership organization chartered i 1936 under the law s of
the State of New Y ork to provide consum ers w ith inform ation, education and counsel about
goaods, services, health and personal finances; and to hitate and cooperate w ith ndividual and
group efforts to m antan and enhance the quality of life for consum ers. Consum ers Union’s
Incom e i’ derived solely from the sale. of Consum er Reports, its otherpublicationsand from
noncom m ercial contrbbutions, grants and fees. Tn additon to reports on Consum ers Union’s own
product testing, Consum er Reports, w ith approxin ately 4 5 m illion paid circulation, regularly
carres articles on health, product safety, food safety, m arket place econom ics and legislative,
judicial and regulatory actons w hich affect consumer w elfare.

The January 1998 edition of Consum er Reports tested both conventionally produced and
organically grown fiuits and vegetables forpesticide residues and reported on the in proved
health standard of the Food quality Protection Act. Tn 1996, C onsum ers U nion published Pest
M anagem ent at the Crossroad, which analyzed trends ;n pest management, dentified
envionm ental, health and econom ic problem s created by agricultural pesticide use and
established a mad m ap to reduce reliance on chem ical pesticides and increase adoption of
biontensive ntegrated pest m anagem ent by agricultural producers.
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The Ecological Health O rganization (ECHO) is » support and advocacy organization for
peoplke disabled w ith M ultple Chemical Sensitivity (MCS). Many of curm em bers @{per:enoe
severe, adversehea]i‘h reactionswhen @cposedto pesticides.

Environm ental A dvocates isaNew Y ork state-w ide not-forprofitorganization devoted
exclusively to environmental issues.0 urmore than 7000 individual members include « any
adults and children nadvertently exposed to pesticides through their diet, contam inated w ater
and air, and. instituticnal use. Such exposure poses risks to their health.

' The Environm ental Workmo G roup IS a nonprofit cnvxronmcmal ressasch
organization based n W ashs ton, DC and San Francisoo : The Environmental Working G roup.
is a Jeading content provider for public education cam paigns t© protect tht environm ent and
hum an healtth.EW G isaprojctof the Tides Center, a nonprofitorganization based in San
Francisco,C alifomia

The Farm worker Justice Fund IS a private nonprofit organég ion that w orks to in prove the
livizg and working conditions of-the nations 4 2 m illion » grnt and seasonal f-w orkers and
theirfamily m em bers. M any children of fam w orkers are exposed to pesticides through their
dit, In the Ibor camps 1 which they live, n the fields n which they play, In the schools and
daycare centers which they attend, and through contact w ih thetr parents, especially thlough
contact w ith theirparents clothing, sk and hair.

Friends of the Earth is a national non-profit advocacy organization w ith affiliates in nearly 60°
countries around the globe. O £ the 20,000 plus m em bers and supporters in the United States,
many are deeply concemed with issues of pesticide exposures through food and drinking w ater
and anxious to ses.significant In provem ents I the regulations m eant to protect their fam ilies and
theirchildren from ham .

Physicians forSocialR egponsibility (PSR ) is a national nonprofit organization representing
20,000 health professionals and conceraed citizens. PSR w orks on a w ide range of public health
issues ncluding efforts to protect children from pesticides and other environm ental toxins. The
G reater San Francisco-Bay Area Physicians for Social R esponsibiliy Inclides

‘approxin ately 2000 physicians and otherhealth professicnals as chapterm em bers.

M assachusetts Public Interest R essarch G roup (MassPIRG) is a statew de, non-profit, non-
partisan environm entaland consum erw atchdog group w ith 55,000 m em bers across
M assachusetts.

MCS Referral & Resources is a non-profit educational organization devoted to the diagnosis,
treatment, accom m odation and prevention ofMultiple Chem icalSensitivity M CS) disorders,
which affect 3% t© 6% of Am erican adults. Pesticide exposures are one of the leading causes of
MCS, and the Environm ental Protection A gency has dentified M CS as the m ostcomm on
chronic effect of exposure to chlorpyrifos. one of the top 4 pesticides n use today ..
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Michigan Orv:mc Food and Farz Al%apceisa mcmbcxshxp-ﬁ.mdcd. non—prom organization
whose m ission is to educate consumers, grow ers and retailerson the benefits of organic and
Tocally produced food, and to prom ote tk transition t© organic food production and

consum ption .

M others Organized to Stop Environmental Sins M O SES) is a grassroots nonprofit
organization w ith over 700 m em bers, founded by persons living in and adjcent to Winona,
Texas, in oxderto protectchildren from the effects of EXPOSLIE 1O hazardous substancss thatare
manufactured, used, handled; stored, bumed ordisposed of in ways thatereate areal potevmal for
barm to hum an health and the environment. -

The National Coalidon Agahst the M isuse of Pesticides (NCANMP) w as established 1n 198 1 as
a national m em bership organization to ideatify pesticide bazards and prom ote the adoption of
effective and safe pestmanagement swategies. NCAMP provides useful inform ation on

pesticides and altematives to theiruse, topicsalso covered In the organization's quarterly

newsmagazine Pesticides and Y ou, and the m onthly new s bulletin NCAMP's Technical Report.
Thestaff supports Jocal action to prom ote independentscientfic review of the dangers of
pesticide exposure and carries out com m unity informaticn and organizing projects to promots
altermative pestm anagem ent.. Among is over 1200 m em bers, NCAMP counts peorle w ho arc
adversely affected by peaicides, including vulnerable populations such as children, elderty and
tie chem ically sensitive. These m em bers seek in proved regulatory protection from exposurs
haz=-dous pesticides in theirland, air, w aterand food supply .

The Natural R esources Defense Council (NRDC) is a national, non-profit environm ental
membership organization w ith over350,000 m em bers and contrbutors nationw de.M any
NRDC members, including pregnant w om en and children, are exposed to pesticidesin their diet
and through othersources, thereby creating risks to hum an health.

New Y ork Public InterestR esearch G roup (NYPIRG) is a statew Lde, non-profit,
environmental and consum eradvocacy organization w ith 80,000 citizen members in the State of
New York. .

The Northwest Coalition for A rernatives to Pesticides (NCAP) is a regional non-profit
organization w ith over 1,500 m em bers and subscribers that w orks to educate the public about
risks presented by the use of pesticides and the vibk alematives to pesticide use.

The O regon Environm entalC ouncil is Oregon's oldeststatewide environm entalgroup.W e are
a nonpartisan organization w ith m ore than 1,500 m em bers throughout the state, working to
protect O regon’s clean w ater and air for future generations. W e are cunently w orking w ith other
groups to establish a pesticide use reporing program I the sate of O regon.

Pesticide Action Network North American (PANNA) Regional Center, is a San Francisco-
based organization thatserves as one of five Independent regional centers of the Pest A ction
Nerwork htemational, a coalition of public interest organizations i more than 60 countries. For
m ore than | 5 years, PANNA hasbeen working t© end unnecessary pesticide use, advance
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ecological pest control, and prom ote Sustainable agriculture in the United States and around the

“world by advocating adoption of ecolgically sound’ practices in place of pesticide use. PANNA

is action-oriented and information-based. PANNA is m ade upof 130 affiliate organizations n
theUS,M exico and Canada, including 88’ m the United States.

Pesticide W atch is a nonprofitpublic Iterestorgans ion which w orks with Californians to
safequard our health and envionm entagainst dangerous pesticides.

Physicians for SocialR esponsibility (PSR) is a natbnalnonprofit organization representing

.20,000 health professionals and concerned citizens. PSR works on a wide range of public health

issues including efforts © protectchildren from pesticides and other environm ental toxins;

Public Voice for Fodd and Health Policy is a national, nonprofit research and advocacy
omanization that looks at food and agriculture policy from a consmer perspective. Founded by
conam er advocate Ellen Haas 1 1982, Public Voice looks at issues involving the way food is
grown, how it is processed, how it ism arketed, and the adequacy of the food delivery system . It
w orks w ith both industry and consum er organizations to prom ote a safer, healthier and m ore
affordable food supply.

.Since 1980 R oseland O rganic Farm has been an1800-acre, all-organic beef and grain fam ,

mishg, eailihg and wholesaling certifisd organic beef and grah across the nation.
John Clark

United Farm W orkers is North Am erica’s leading farmworker advocacy organization,
1Epresenting 26,000 m em bers. Forover30 Years UFW has worked to create a safe and just food
supply. '

United States Public nterestR esearch G roup (US PIRG) is the national office for the sate
Public mterestR esearch G roups. State PIRGs are non-profit, non-partisan consum erand
environm ental w atcthdog groups active across the country US PIRG and the state PIRGs have
nearty half a m illion m em bers nationw ide..

W isconsin Strategic Pesticide Tnform ation Project (@ SPTP) is an organization w hose mission
is to achieve the edablidm ent of a pesticide database system (PDS) ;1 W isconsin and to infom
the public about pesticides. The purpose of PD S is to provide public infom ation about the
Iocation, am ounts, and fiequency of pesticide use in the urban and rural environment. Specific
pesticide use inform ation isnecessary formaking accurate assesam ents of hum an and

environm ental effects from exposure to pesticides, for validating exposure nform ation. for
prioritizing heath and environm entalm onitoring, and forprom oting effective reduced risk pest
m anagem ent practices. Faithful administration of FQPA and the granting of this petition w ill
encourage the collection and disclosure of pesticide use and exposure information.

The otherorganizational petitioners not described above are public nterest organizations
dedicated to protecting the public from envionm ental threats.

10



‘5. L.egsl Authority for Petition

Theundersigned organizationshereby petition the Administrator ofthe EPA to issueadirective
st g thatthe agency will consistently fulfill its non—discretionary duty 10 retan thestzrutorily
m andated tenfold children’s protection safety factor i issuing tolerances forpesticides n foods

"asequired by the FFDCA , 21 U S C .§3462a(b)(2)(C). The A ctm akes this duty non-. .
discretionary, but allow s the agency to adopt a different safety factoronly if there are “reliable
daa” on pre— and postnataltoxicity and exposure to supporta finding of safety w ith another
safety factor. T medirective forw hich w e are petitioning should be construed as ageneral
statem entof policy orinterpretive nile under the authority of the Administrative Procedure A ct!

"(APA), 5U S C .8553(e). This provision sates that all federal agencies shall provide an
interested person the right to petition the agency forthe issuance of a “rule” underthat section.
The APA defines “mile” o include generalstatemeats of policy and interpretadve rules, APA

- §551(4), butexempts general statem ents of policy and interpretative mulesfrom the informal

notice and com m entrule m aking and effective date procedural r=quiram ents that apply ©
substantive rules. APA $553(b)~(d).

The Attorney G enerals M anualon the Administrative Procedure Mctat3 8 (I1947), which
traditionally is given substantialdefersnce by the courts, clearly sates that the APA rightto
petition applies to nterpre@ative miles and general statem ents of policy. The APA therefore.
clearly provides EPA w ith the authority to issue the requested directive. See, Panhandlers”
Producers v. Econom ic Regulatorv Adm in.822 F.2d 1105, 1110 (D.C. Cir. 1987) (egency m ay
announcs presum ptions through policy statem ents rather than notice and com m entrulemaking). .

F Respectfully subn itted this23™ Gay of April 1998,
e INDIVIDUALS (affiliation foridentification purposes’ only)

Barrv Castleman, S¢.D., Baltimore,M D

Albert Donnay, MHS, Exec.D frector, M CS Referal& R esources, Inc., Baltimore M D

Enica Frank. M.D.,M PH ., Emory University School of M edicie and

Randall W hie,M D ., Atlanta, GA

Howard A Freed, M D ., Chaim an, Chief of Em ergency M edicine, DC G eneral Hospital,
W ashington.DC

LisaY .Lefferts, Environm entalH ealth Consu]izant, LisaY .Lefferts Consultng,
Faber, VA

Jack K. Leiss, Ph D ., Epidem joiogist, CedarGreve, N C .

David O zonoff,M D .M PH , Professorand Chair, D ept. of Environm enta1H ealth,
B oston U niversity Schoolof Public Health. Boston, MA

Ted SchettlerM D ., MPH, Greater Bosron Physicians for Social Responsibility,
Cambridge, M A

" Abbey Strauss, M.D., M em ber, Board of D irectors, Physicians for Social R esponsibility,

Boca Raton, FL,

ORGANIZATIONS
Agnicultural Resources Center, Carrboro, NC
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Am erican Federaton of Laborand Congress of Industrial Organizations (AFL-CIO),
W ashington, DC _
Association of Famm w orker Opportunity Programs (AFOP), Arlington, VA
California Public Interest R esearch Group (CalPIRG), San Francisco, CA
Califomisns for Pestcide Reform , San Francisco, CA -7
CRLA Foundation, Sacramento, CA
Center forScience In the Public Interest, W ashington, DC
Conamer's Union, Y onkers, NY .
EcologicalH ealth Organization ECHO ), Hebron cT
Environmental Advocates, Albany, NY. .
Eavironmental W orking G roup, Washmgton, DC
.Fam w orkerJustics Fund, Inc., Washington, DC
Friends of the Earth, Washington, DC
GRACE Public Fund, New York,NY ’
G reater San Francisco-Bay Area ChapterofPhysicians forSocialR egponsibility,
g}_ San Franciso, CA
: M assachusetts Public mterestReseam G oup (MassPIRG), Boston,M A
M CS Refernal& Resources, Tnc., Baltinore, M D
Michigan O rganic Food and Farm Alliance, Cassopolis, MI
M others O roanized to Stop Envionmental Sis M OSES), Dalles, TX
National C oalition Against theM isuseof Pesticides NCAMP), W ashington, DC
N ational Environmental Trust, W ashington, DC
N atural Resources Defense Council (NRDC), W ashington, DC
New York Public Tnterest Research G roup, Altany, NY
Northwest Coaliton. for A tematives to Pesticides (NCAP), Eugene, OR
O1megon Environmental Council, Portland, OR
Pesticide A ction Network, San Francisco, CA
Pesticide W atch. San Francisco, CA
“* Physicians for Socil R egponsbility, W ashington, DC
Roseland Organic Fam , Cassopolis, M I
United Farm W orkers, W ashington, DC .
United States Public Interest Research Group (US PIRG ), W ashington, DC
W isconsin Strategic Pesticide Information Project, M adison, Wi
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. NATURAL RESOURCESDEFENSE COUNCIL,

BEFORETHE

U S.ENVIRONM ENTAL PROTECTION AGENCY

In the M atter of

UNITED FARM W ORKERS OF AMERICA,
FARMW ORKER JUSTICE FUND, AM ERICAN
PUBLIC HEALTH ASSOCIATDON,

etal

erd Sned s bnnd

Petition to the A dm histator D ocket #

U S. Environm ental Protection A gency

d bt Aend Sead Ad Svand eand

PETITION FOR A DIRECTIVE
THAT THE AGENCY DESIGNATE FARM CHILDREN
AS A MAOR DENTIFIABLE SUBGROUP
AND POPULATION AT SPECIAL RISK
TO BE PROTECTED UNDER
THE FOOD QUALITY PROTECTION ACT

1. Introduction

M ore than 320,000 children under the age of six live on fam s In the United States. T addition,
m any hundreds of thousands of children play or attend schools on ornear agriculural land and or
have fam ily m em bers who work on famm s orotherwise handle pesticides as part of their jobs.

The nation’s 2 3 m illion faim w orkers have gpproxin ately 1 m illion children living in the U S /

.0 f the nation’s 4 17 m illion famm w orkers and their dependents,’ an estim ated 60 percent live In

poverty.” Am ericans cherish the traditional im age of a fam ily, farm teem ing w ith children, all
piching in t© help keep the faxrm nmning. Unfortunately, this ddyllic in age does not reflect the
realities of m odem chem ical agriculture. A pproxin ately 950 m illion pounds of pesticides

' (iIncluding herbicides, nsecticides and fingicides) go nto U S. agricultural production each year,

Rick Mines, U S.Deptof Labor, “The Health of Inm grant Children Farmworkers™ (1997) at 12.
U S.Department of Health and Hum an Services, Public Health Service, Health R esources and Services
Administration, Burean of Health Care D elivery and A ssistance, M grant H ealth Program , An Ailas of Slate Profiles
Which Estimate Number of Migrant and Seasonal Fammworkers and M embers of their Fam ilies. Tabk! M arch,
1990,.
" U.S. Department of Labor. O ffice of the A ssistant Secretary for Policy, 4 Profile of U.S. Fam W orkers:
D em ographics. H ousehold Composition, Tncome and Use“of Services (1997)at 17.
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representing 76 percent of the total pesticide use nationwide.' Betw een 1964 and 199 3, the

volum e of pesticide active ingredients applied In U S. agriculture m ore than doubled.’ This

m eans that children living in agriculiial com m unities are heavily exposed to pesticides. w hether
ornot they work i the fields. This petition uses the term “farm children” to refer to al] children
living on and near farm s, and all children of farmers, faim w orkers, and others w ho handle
pesticides professionally .

This petition relies on studies and other evidence described in detail n a r=port by the N atural
Resources Defense Council entitled Trouble on the Fam : Growing Up w ith Pesticides in
Agricultural Communities. This report collects and review s a w de range of scientific data on
farm children, and finds that these children are at dram atically greaterrisk than other children for
exposure t m o pesticides from a w ider range of sources. These children m ake up a significant
segm ent of the U S. population, and deserve protection no less than other children. The Food
Quality Protection Actof 1996 FQPA ) aim ed for the first tim e t© protect children when deciding
allow able levels of pesticide residues In food. The A ctfurther sates that the EPA adm mistator
should.consider the special sensitivities and exposure pattems of “major dentifiable subgroups
of consum ers” This petition calls upon EPA to find that farm children are a m ajor dentifisble
subgroup and m ust be protected under FQ PA w hen setting allow able levels of pesticide residue
n food.

Fam children live on orw ithin a half m ile of farm Jand and com e In contactw ith pesticideé
residues from thetr parents’ skin and clothing,® dust tracked into the house.’ contam nated soil n
outdoor play areas,® drift fiom aerial spraying,” indoor aircontamination,' food eaten directly
from the fields,” contam thated well-w ater,” and even 1n breastm ik ” Tn additon, children of all
ages spend tim e n the fields. Children age nine or olderm ay and do work on large farms.

* A goelin. Amoid, Pegtdcide Industry Sales and Usage: 1994 and 1995 marketEgdnates, U S.EPA .at12. August
1997). .

fd..p.22.

¢ NIOSH. Report to Congress on W orkers’ Hom e Contamination Study Conducted UnderThe W orkers' Fam ily
Protection Act Q9 U S C.§671a). C incinnati. O H : N ational nstitute forO coupational Safety and Health. 1995.

" Sin cosNJ, Fenske RA , Wolz SA, Lee IU .Kalnan DA . Pesticides 1n Household Dust and Soil: Exposure
Pathways for Children of A gricultural Fam flies. Environ H ealth Perspect1995;103:1 12634

t4d.

® BakerL, Fitzell D . SebberJ. ParkerT, etal. AmbientA #rConcentrations of Pestcides in Califormia. Envion Sci
Technol1996;30:1365-1368.

'"® CamannD,Geno P, Hading H,Giaxdino N ,Bond A .etal. A PibtStudy of Pesticides In hdoorA Ir n Relation
to Agricultural Applications. Proc TndoorA r1993;2:207-2 12.

"' Melnyk LJ.Berry MR, Sheldon LS. D ¥tary Exposue fiom Pesticide A pplication on Fam s in the A griculhual
Health Pilbt Study . J Expo Anal Environ Epidem 1011997, 7:6 1-80.

* CohenB,W ilesR . Tough to Swallow : How Pesticide Companies Profit from Poisoning America’s Tap W ater.
W achington DC: Envionmen@l W orking Goup, 1997.

> Mattison DR .W ohlkb J.To T . eral. Pesticide Concentrations in A rkansas BreastM ik.JA kM ed Soc 1992:
88:353-7.. Rogan W J. Pollutants 1n BreastM ik.A rch Pediatr Adolesc Med 1996; 150:98 1-90.

" Approxin ately 503 of all faim s are “small” (ie..do notmeet the 300 m an-day requirem entto com e w ithin the
mandate of the FairLabor Standards A ct) and children of any age can work on-these fam s. Fair Labor Standards
Actof 1938.asamended.29 U SC .2 13 @) (6).Children as voung as10 m ay legally w ork on fam s. and the
children offarmers mav work in the fieldsatany age. 19 C FR.§570.2: Joyner cC.Child lubor 1n agriculture:
characieristics and legalin: of work. W ashington D C : United States G eneral Accounting Oftice, 1998:1-18.

3



-
<
L
=
-
O
o
(@
L
>
—
L
O
04
<
=
o
38
2
>

fuBuce L
v '.?n.o?z-..;

Children of any age m ay work on their parents’ farm oron small fam s. Children of all ages
wak through fam land to school or other destinations. Very young children may accom pany
their parents to the fields when other childcare options fail? Taken together w ith children’s
unigue exposure pattems from activity’ close to the ground, hand-to-mouth behavior. and the fact
that. per pound of body w eight, children eat, drink and breathe m ore than adults,” farm children
m ay be the m osi pesticide-exposed group of people n the nation.

An Increasing body of scientific evidence, ncluding biomonitoring daa and residential exposure
studies. ndicates that faim children face particularly significant exposures and health risks fiom
pesticides. A sm any as a dozen different pesticide residues have been found in housshold dust n
farm hom es, ncluding agricultural nsecticides and herbicides not registered foruse In the
home! The sudy tested for four organophosphate Insecticides: azinphos-m ethyl, phogan et,
chlorpyrifos. and ethyl parathion. All fourw ere found In dust nside 62 percent of farm hom es in
aW ashington State study, com pared w ith 9 percent of non-farm hom es” M ore than half of the
48 fam hom es n the W ashington study had residues of one orm ore of these four
organophosphates In the soil where children played next to the house. Less than 20 percent of
non-agricultiiral hom es had any of these pesticides n soil. Concentrations of pesticides are
significantly higher In farm hom es as well. n Californi. two pesticides, diazinon and
chlompyrifos, were found on the hands of three out of five farm w orker children sam pled, at levels
predicted by a screening risk assessm ent to result in exposures over the reference dose.'® None
of the children 1n non-fam w orker hom es had detectable pesticide residues on their hands. On

M idw estem and N orth Camwlina fam s, a el of 17 different pesticides, Including agriculural
herbicides such as atrazine. alachlor, 2 4-D , and dicamba, have been found on the hands of non-
working children ranging from ages three to fifteen” T W ashington State, tw o-thids of fam
children under age six had a m etabolite of two agricultural organophosphate pesticides in their
urine @zinphosm ethyl and phosm et), com pared w ith less than half of the non-faim children
living in the sam e area. The average concentration of the residue w as four tim es higher am ong

Children youngerthan 14 m ay be em ployed outside of schoolhours w ith parental consentor if they w ork on the
sam e fam as thefrparents. Children of any age can w ork on thedrparent’s farm w ithout Jegal restrictions. even
doing hazardous w ork . (Hazardous jobs include operating heavy equipm ent like pow erfiil tractors or gran

ocom bines: loading orunloading tim ber: w orking on a 20 foothigh ladder: and m xing, Joading orapplying certain
pesticides.) Tw enty eight percentof farm w orker children have parents w ho m ix. Joad orapply pesticides.M Ines,
supra. notel at2 1.

"* Pineros y Cam pesinos Unidos del N omesre (PCUN). Testinonies from rhe Field, Woodbum. OR 1997.

"*NRC. Pesticides in the D iets of nfants and Children. Washington D C :N ational A cadem y Press, 1993 .

" Camann DE . Harding HJ, C Iothier JM, K uchihatla RV , Bond AE. Dermal and Th-H om e Exposure of the Farm
Family t© A griculhial Pesticides. M easurem entof Toxic and Related A ir Pollutants 1995; VIP-30:548- 554.

(how ed an average of | 7 different pesticides on children’s hands); Geno P.Camann D ,Harxding H . Vitlalobos K,
Lewis R .Handwipe Sam pling and A nalysis Procedure forthe M easurem ent of Dermal Contactw ith Pesticides.

A rch Environ Contam Toxicol 1996;30:132-138.

" Sin cosetal..supra, note 7.

" Bradman A .Harnly M ,D1aperW , SeidelS. etal. Pesticide Exposures to Children fiom California’s Central
Valley: Resultsof a PibtStudy. JEspos Anal Envion Epi]397: 7:217-234.

** Camann DE. Akland GG .Buckley D .Bond AE .Mage DT CarpetD ustand Pesticide Exposure of Fam
Children. Intl Soc Egp AnalAnn Mtg, Regearch Triangke Par;..NC .November3. 1997.1997.
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the faim children” Thus fam children are lkely to be exposad to insecticides and herbicides
not licensed forhousehold use through num erus non-food sources, at levels higher than other
children. In som e cases, these exposures appear to result in elevated exposures above current
reference doses, and are leading to quantifiable pesticide residues in these children’s bodies.

A cting In large m easure out of concem for the effects of pesticide exposure on children,
Congress unanin ously passed the FQ PA , w hich President Clinton signed into law on August 3,
1996. The FQ PA am ended the nation’s pesticide and food safety law s and m andates that
protection of nfants and children drive decisions about acceptable levels of pesticide residues in
our food supply. The FQ PA explicitly directs EPA to take into account children’s unique
exposure pattems and greater potential susceptibility to toxic effects when setting allow able
residue levels, or tolerances, for pesticides used on food; to add together a child’s exposures to
pesticides acting on the body in a comm on w ay; and to account for all sources of pesticide
exposure, cliding residential, w ater, school and air exposure? The A ct further provides that.
‘ T making tolerance decisions, EPA shall consider @m ong other relevant factors) “availble

' nform ation conceming the dietary consum ption pattems of consum ers (@nd m ajor dentifiable
subgroups of consum ers)” “availble nform ation conceming the aggregate exposure levels of
consum ers @nd m ajor dentifiable subgroups of consum ers) t© the pesticide chem ical residue and
to other related substances, including dietary exposure under the tolerance and all other
tolerances n effect for the pesticide chem ical residue, and exposure from other non-occupational
sources” and “available inform ation conceming the varability of the sensitivities of m ajor
dentifisble subgroups of consum ers. .."% n

The undersigned individuals and organizations request In this Petition thatthe U S.
Environm ental Protection Agency EPA) issue a directive stating that the agency w ill

M

= recognize farm children as a “m ajpr dentifizble subgroup” under the FQ PA §408 (b)(2)( D) Gv,
- vi & vil). treating them as a ‘population at special risk’ whose exposures and health satus serve
- as an ndicator of potential problem s for other population groups and w hose health, if protected,

would assure a greater level of confidence I protection for the rest of the population. This
Petition further requests that, n order to fully protect faxm children and all children in m aking
tolerance decisions. EPA :
1) fulfill its non-discretionary duty to use the additional tenfold chiidren’s'safety factor
n establishing, renew Ing, m odifying or revoking tolerances where EPA lacks

S, -
el

*Loewenherz C . Fenske RA. Simcox NJ, Belemy G, Kalnan D . B iological M onitoring of Organophosphorus
Pesticide Exposure Am ong Children of A griculural W orkers n CentralW ashington State. Environ H th Persp
1997;105:1544-1353.

** The Food Quality Protection A ct (FQ PA ) provides that in setting allow able levels of pesticide residue on food, the
EPA Administrator “challensure that there is a reasonable cermainty thatno ham w il resultto hifants and children
from aggregate exposute to the pestdcide chem ical residue” 21U S C. §346a(b)(2)(C), brcommonly refened o as
§408 (b)(2 ) C)(iX(I-111) of FQPA ), “including all anticipated dietary exposures and all other exposures forw hich
there is relisble nform ation” Q1 U S C.§346a(b)(2)(A)ii). The Agency is charged w ith basing its tolerance
decisions on available Inform ation about: food consum ption pattems unique o hfants and children; special
susceptibilities of fants and children to pesticides. mcluding butnot lin ied 1o neurological effects; effects of In
utero exposure: and the cum ulative effects on infants and children of pesticides w ith a “comm on m echanism of
toxiciny.” 2 IC S C.§346a(b)2)NC)NTI-1].

“21U.S.C. §346a(b)(2)(D)(iv. Vi& vii).

-
<
LU
=
-
O
o
Q
L
>
—
L
O
[0 4
<
<
a.
LU
2
=




-
<
LU
=
-
O
o
Q
L
>
—
L
O
[0 4
<
<
a.
LU
2
=

com plete data on fam children ‘s exposure to a goecific pesticide and other substances
w ith a comm on m echanism of toxicity, as quired by the FQPA;™

2) i issuing any tolerance, m ake a specific determ nation as to the exposures forfarm
children fiom all pathw ay's, and assure that these children are fully protected under
the tolerance. Tn particular, EPA should focus attention on data regarding farm
children’s exposures from four sources: from both residential and agricultural
pesticides in soil around hom es. schools, parks and other places frequented by farm
children; in house dust; in indoorair; and-from -pesticide drift fiom spraying. If
reliable data on such exposures for farm children are Jacking, the EPA w ill require
registants to secure the necessary data and w ill not issue a tolerance until such data
are avaibble.

3) refuse o regisera new pesticide and consider protective restrictions on cunently
registered pesticides unless there is a validated scientific method availblke to detect
the residues in food;

4) Mcrease research into exposures and health satus of fam children. including through
biom onitoring of pesticide residues t© assess total exposures, w ith the advice and
assistance of fam w orkers and their representatives;

5) honor the President’s Executive O rder on Environm ental Justice w hich directs that
w hen there is a group disproportionately exposad to an environm ental toxicant, EPA
should fully enforce environm ental law s. Specifically, the order states that “each
Federal agency shall m ake achieving environm ental justice part of its m ission by
identifving and addressing, as appropriate, disproponionately high and adverse
hum an health or environm ental effects of its program s. policies, and activites on
m fnorty populations and low -lncom e populations. . B

2. Summary of Grounds and Evidence
Population at Special Risk

Children’s Sensitivities and H eightened Exposures

Children are m ore vulnerable to the toxic effects of pesticides for two reasons. First, children are
dispropénionately exposed to pesticides com pared w ith adults due to their greater mtake of food,
w ater, and’air per unit of body w eight, their greateractivity levels, nanow er dietary choices,

craw Ing, and hand-to-mouth behavior? Second. fetuses, infants and children are particularly
susceptble t© toxic effects from m any pesticides com pared t© adults because their Inm ature
system s cannot efficiently detoxify and elin nate chem icals, because their organs are sdll
growing and developing, and because thev have a longer lifetin e 10 develop health com plications

H21U S C.§346a(b)2)C).

** Federal A ctions t© A ddress Envionm ental Justice in M ority Populations and Low -com e Populations:
Executive O 1derl12898. Febmiary 11, 1994.

* Mott L .O urChildren at R ik : The Five G reatest Threats to Children’sHealth.New York.NY :Natural Resources
D efense Council. 1997: NRC. supru. note | I:Reigant J. Pesticides and Children. Ped Annalst 995 24:663-668.
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affer exposure” Pesticides can have num erous serious health effects. ranging from acute
poisoning” to cancers,” neurolbgical effects,*® and effects on reproduction and developm ent.”

M any pesticides that are never used indoors are tracked mto the hom e and accum ulate there at
concentrations up to 1 00-times higher than outdoor levels” T non-agricultural urban or
subutban households. an average of tw elve different pesticides per hom e have been m easured In
carpet dust and an average of eleven differentypesticide residues per housshold have been

m easured In indoor air in hom es where pesticides’ are used? Tn an early 1990s nationw ide
survey of urinary pesticide iesidues in the general population, metabolites of two’
organophosphate pesticides, chlorpyrifos and parmathion. w ere defected in 82 percentand 4 1
percent respectively of the pecple tested.* T a mal comm unity, all 197 children tested had
urhnary residues of the cancer-causing pesticide pentachlorophenol, all except six of the children
had residues of the suspected carcinogen p-dichlormbenzene, and 20 percent had residues of the
short-lived outdoor herbicide 2,4-D, which has been associated w ith non-H odgkins lymphoma.*

Pesticides 1n Agricultural A yeas

Children living In farming areas orw hose parents w ork In agriculure are exposed to pesticides to
a greater degree, and from m ore sources than other children. The ocutdoor herbicide atrazine w as
detected Inside the houses of all Tow a farm fam ilies sam pled during the application season?
Neurotoxic organophosphate pesticides have been detected on the hands of farm  children at
levels that could result .n exposures above EPA designated ‘safe’ levels? Metabolites of
organophosphate insecticides used only in agriculture w ere detectable In the urine of two out of
every three children of agriculhural w orkers and in four out of every ten children who sin ply live
n an agriculual region” Children of any age can work on their parents’ famm s oron am all
farm s: children as young as 10 can legally work on large famm s, and younger children frequently
work illegally or accom pany their parents to the fields due to econom ic necessity and a lack of

* W hiney KD . Seidler FJ. Slotkin TA . D evelopm entalneurotoxicity of chlorpyrifos: cellularm echaniam s. Toxicol
Appl Pharmacol 19935 134:35-62: Reigan, supra. note 26.

* Litovitz TL. Sm ikstein M .Felberg L. eral. 1996 AnnualReport of the Am ericen A ssociation of Poison Contiol
Centers Toxic Exposure Surveillance System .Am J Emerg M ed 1997:15:447-500.

¥ Zahm SH .W ard M H . Pesticides and Childhood Cancer. Environ H ealth Perspecr 1998 ;106:893-908.

¥ Guillene EA, Meza MM ,AquilarM G .Soto AD .G arcia IE . An Anthmopological A pproach to the Evaluation of
Preschool Children Exposed to Pesticides n Mexico. Environ H ealth Perspect 1998;106:347-353.

¥ Pastore LM . H ertz-Piccioto I, Beaum ontdJ. R isk of Stillbirth fiom O ccupational and R esidential Exposures.
Occup Environ M ed 1997; 54:511-8; Garry V , Schrednem achers D , Harkins M. G riffith J. Pesticide A ppliers,
Biocides. and B irth D efects n RuntM inmnesota. Environ H lth Persp 1998; 104:394-399.

* Sincoser al.. supra, note 7;Camann DE .Akland GG, Buckley D ,Bond AE,Mage DT . Carpet dust and
pesticide exposure of farm children, Intl So¢ Exp AnalAnn Mtg, Research Triangk Park, NC . November$, 1997.
1997.

* Whitmore R .Immerman F, Camann D , eral. N on-occupational exposures to pesticides for wesidents of two U'S.
cides. A rch Environ Contam Toxico011994;26:47-39.

“HIR .Head S.BakerS.Gregg M.Shealy D . eral. Pesticide Residues’in Urine of Adults Living 1 the United
States: Reference Range Concentrations. Environ Res 1995:71:99- 108.

PHillR .To T.Hollerd. FastD .eral. Residues of Chlorhnated Phenols and Phenosy A cid H etbicides 1 the U rne
of A tkansas Children . A xch Environ Contam Toxico11989;18:469-474.

»* Camann er al. supra, note|$.

" Bradman etual., supru. note 14.

* Loewenhenz er ul.. supra.note 16.
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child care options. These practices can result n long-tem chronic exposures that can cause m ore
subtle but serious adverse health effects, ranging from neurological and behavioral problem s t©
reproductive dysfimction to cancer. These sam e practices can also result in acute poisonings and
deaths?’

ropa requires that EPA base risk estim ates on I) aggregate exposure to a pesticide fiom all
routes of exposure; and 2) cum ulative exposure from all sources to a class of pesticides w ith a
comm on m echanisn of toxicity. EPA s tolerances m ust be set at levels that w ill protect all

fetuses. infants and children, and EPA m ust consider “m ajor dentifisble subgroups of .

consum ers” when setting tlerances. This includes highly-exposed “populations at special risk”
such as the children of fam ers. agricultural w orkers, pesticide applicators and landscape
workers. These children live and play In hom e and school environm ents rich 1n pesticides and
experience quantifiably higher levels of pesticide exposures than other children. They are a
m aor dentifiable subgroup of consum ers, com prising at least several hundred thousand children.
Th considering this group and it specific sengitivities, ata m mimum EPA must consider
exposures from the follow Ing sources, discussed I detail in Trouble on the Fam :
e ocontactw ith parents’ contam inated hair, skin and clothing;
o food eaten I the field orbrought directly from the field to the table, which m ay
com prise a significant portion of the diets of such children;
e laundering work clothes w ith children’s clothes;
« drinking water contam nated w ith pesticides, from sm all w ater system s, private w ells
or surface w ater;
¢ breathing contam nated outdoor air, fog and drift from spraying;
o breathing contam mnated indoor air;
house dust;
demm al exposure, especially through pesticides on farm children’s hands from contact
w ith contam fnated soils, fiom washing or playing In irrigation ditches and fiom
contactw ith pets; and
e ocontam mated breasm ik.

Studies have proven that these can be significant pathw ays of exposure for farm populations. n
particular. EPA m ust assess the level of hom e exposure In farm areas even for pesticides not!
ntended forhom e use. EPA has adm itted that it has only lin ited data on door exposures even
for chem icals labeled forhom e use.*® Y et studies have proven that residues of agriculuml
chem icals w ith no licensed hom e uses can be found in hom es and schools at significant levels.
For exam ple, In the case of one r=port from the A gricultural H ealth Study in Tow a, detection
frequency of atrazine in house dust In Towa famm s ncreased from 75 percent to 100 percent
during the application season. the m edian concentration mncreased tEnfold. and the m axin um

*® Joyner. CC .. Child Labor in Agriculture: Characteristices and Legality of W ork.U S.Genl A cctg O ffice. 1998:1-
18: Wilk. V ..H ealth H azards to Children in A griculture. Am J Thd M ed1995: 24:283-290; Mendoza, M. Toughest
Child Labor law s are N ot Enforced . A ssociated Press, 1997; Pollack, S.M cComnell.R ., Gallelli. M ..Schm idt. J..
Obregon, R ., Landrigan, P .. Pesticide Exposure and Working Conditions Am ong M igrant Famm w orker Children 1
Western New Y ork State. Am Pub Health A ssn AnnualM eeting 1990.

“U S.EPA .D ihorvos DDV P): R isk A ssessm ent Tssues for the FIFRA Science A dvisory Panel. (uly 8.1998)
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detected concentrations Increased one hundredfold ” This suggests that assessing cum ulative
exposures through the above sources m ust ook beyond heretofore assum ed pathw ays of
exposure and should nclude biom onitoring of fam populations for exposure to both residential
and agricultural pesticides. Every EPA m odel that assum es that air and hom e egposures t©
agricultuiral chem icals are zero cannot be deem ed protective, conservative, or reliable, and such
m odels should be revised. Th the case of threshold health effects, FQ PA directs the

A dm nistator to add an additional tenfold (or other) m argin of safety for infants and children “©
take Into account potential pre- and postnatal toxicity and com pleteness of the data w ith respect
t© exposure and toxicity t© nfants and children.™ EPA mustretah at least the ull1 10X for
chem icals where the data are msufficient to assure protection of Infants and children. and secure
com plete exposure data so it can determ Ine w hether it can satisfy the standard of a reasonable
certainty of no ham to mfants and children on and near farms when considering aggregate
exposure to the pesticides.

Ham t© Fetuses Through Exposure of Preqnant Farm w orkers

Ih setting, m odifying or revoking tolerances, the FQ PA directs the A dm nistator to consider,
inter alia, “availbl nform ation conceming the effects of in utero exposure to pesticide
chemicals.”™? A sdescribed above, EPA mustretan the 1 0X in cases where this data is
Thadequate to protect fetuses. n explaning its m ethod of in plem enting the tenfold safety factor
to the M axch 1998 m eeting of the Science A dvisory Panel (SAP), how ever, the EPA expressly
stated that it w ould not consider prenatal exposures to the unbom children of pregnant

farm w orker w om en because such exposures are “occupational” and hence not w ithin the
contem plation of the FQPA.* The satutory language w hich directs the EPA to consider the
effects of “In utero” or “prenatal” exposures to pesticides m akes no exception for occupational
exposures. N or could such an exception m ake sense since a fetus or unbom child cannot w oxk.

Tndeed. in an analogous context, the California Suprem e Court recently held that a child who was
jured In utero when his pregnant m other w as exposad to cartbon m onoxide at w ork could notbe
prevented from filing suit n tortby the w orkers com pensation bar w hich prohibits an em ployee
from suing his or her employer? The Court dism issed the notion that the unbom child could be
deem ed an “em ployee” as “wholly w ithout merit” The Court also noted that every other court
had reached the sam e conclusion (exoept one low er California cour whose decision w as now

. overmuled) . Since an unbom child cannot be an “employee!” its pesticide exposure cannotbe

“occupational” Thus. any prenatal exposure to farm children m ust be considered in applying the
lo-fold safety factor and in determ ining w hether a pesticide 15 safe for nfants and children.

. Scientific Abilitv to D etect R esidues in Food

*'Camann er al., supra, note 32.

J 21U SC.§346a(b)2)C)).

21U S C.§346a(b)2NC))(I-1D).

* Presentation forthe FIFRA Scientific Advisory Panelby O ffice of Pesticide Program s. H ealth E ffiects D ivision on
FQPA Safety Factor for hfents and Chiden M axch 24-23, 1998).

* Svnder v. Michael 's Stores. Inc.. 16 Cal.4th 991,945 P.2d.78 1. 68 Cal.Rptr.2d 476 (1997).
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Th cases w here m ethodology exists to m easure pesticides in hum ans, residues are frequently.
detected, and conelate w ith environm ental exposure levels."” D isturbingly, how ever, num erous
pesticide active Ingredients and degradation products are not readily-m easurable n humans, or
are not m easurablk at all. A recent USDA residue m onitoring publication stated: “To analyze the
large num bers of sam ples w hose pesticide treatm ent history isusually unknown, FDA uses .
analytical m ethods capable of sin ultaneously determ ning a num ber of pesticide residues. These
m ulti-residue m ethods (MRMs) can determ ne about half of the approxin ately 400 pesticides

w ith EPA tolerances, and m any others that have no tolerances? The USDA report m entioned
above notes that single residue m ethods (SRMs) are also availble for detecting residues of som e
pesticides. but these m ethods “are usually m ore resource-intensive per residue” and may notbe
used frequently ” An cbvious question arises: how it is possible to enforce tolerance lin its in
pesticides for w hich there are no practical m ethods for w idespread m onitoring? And w here there
isno test available t© detect hum an exposures, how can children’s protection be assured?

Environm ental Justice Concems

President C Iinton’s Executive O rder on Environm ental Justice directs: “To the greatest extent
practicable and permitted by law , agencies m ust m ake achieving [environmental justice] part of
their m ission by identifying and addressing, as appropriate, disoroportionately high and adverse
hum an health or environm ental effects on m inority populations and low -Incom e populations. ..”
The Executive O rder further states that EPA m ust “in prove research and data collection relating
to the health and environm ent of m inority populations and low -incom e populations. .." and must
“ensure greater public participation” in study design.*® Seventy-eight percent of faim w orkers
are Hispanic” The m edian incom e for farm w orker fam ilies w ith children isbetween $ 12,000
and $ 15000 peryear.’® Sixty-eight percent of faim w orker children Iive below the poverty line”
The group of farm children addressed in this petition includes the children of farm w orkers, who
Al w ithin both the m nority and Jlow -incom e populations for w hose benefit this Executive O rder
w as Intended.

3. Actions Requested

We request that EPA :

1) Identfy children living on and near fam s (@End any other highly exposed group of children)
as a "major dentifiable subgroup” forall FQ PA ’ determ tnations,” and designate these
children as a “population at special risk” who m ustbe protected in oxder to fulfill the FQ PA
requirem ent that pesticide tolerances provide “a reasonable cenanty thatno ham w ill result
to nfants and children from aggregate exposure o the pesticide chem ical residue ™ As

* Solomon. G .. Trouble on the Fam : G row Ing Up with Pesticides in Agricultural Communities, NRDC (1998) at
39.

“U. S.Food and D mg A dm inistation, Center for Food Safety and A pplied N utrition . Pesticide Program :Residue
Monutoring 1997 (August 1998), availble athntp://vm.cfsan.fda.gov/~dms/pes97rep.himi.

* Supra note 23.

** Supra note 2.

** Supra note Tatld.

¥ Supra note Tat IS.

2 IU.S.C. $346a(b)2) Q).

T 211U 8.§346a(b)2)CHiiNII).



dem onstrated 1 the attached report, Trouble on the Farm: Growing Up with Pesticides in
Agricultural Communities. children living on and near farms m ay have substantially
ncreased exposure t© pesticides over other groups of children . These children r=presenta
sionificant proportion of the population. and any tolerance that- does not protect them cannot
be found to provide “a reasonable cenainty of no hamm ” under the law .

2) M ake a specific finding regarding the exposure of this subpopulation to pesticides fiom :
presence M the fields for any reason;

food eaten directly fiom the field, and the am ount of such food i farm children’s diets;
contact w ith parents’ contam inated hair, skin and clothing;

Jaundering work clothes with children’s clothes; * - '

drinking w ater contam ated w ith pesticides, [cliding from small water system s,
private wells or surface water in farm areas];

outdoor air, fog and drift from spraying;

hdoor air;

house dust;

dermal exposure. especially through pesticides on farm children’s hands from contact

w ith contam hated soils, firom washing or playing in irigation ditches and from contact
w ith pets; and

J.  breagm k.

If EPA finds, as a result of this evaluation, that it Jacks com plete inform ation on any of these
docum ented pathw ays of exposure, i m ust apply the tenfold (or greater) safety factor
provided for in the Act™ and require the subm ission of the m issing data. If. as a result ofits
evaluation of available data, mcluding the scientific literature, EPA finds actual exposures,
the agency m ust set tolerances for that chem ical at a level w hich acoount for these exposures.

ORI STRE SIS A

H- B ae

4) I evaluating exposure pathw ays. identify substances w ith a comm on m echanism of toxicity
. as required by I-'QPA,s 3 and assure that exposure evaluations acoount for all pathw ays of
exposure to all chem icals w ith a comm on m echanism of toxicity .

3) M ake available funding for studies to better characterize national baselines for hum an
exposures t comm on pestcides through program s such as the N ational H ealth and N utrition
Exam ination Survey (NHANES) and estram ural research regarding pattems of pesticide
exposure and associated health effects in fam children.

4 . Petitioners

The American Federation of Labor and Congress of Industrial Organizations (AFL-CIO),
Washington.DC, is the nation's um brella Jabor omganization representing 13 m illion w orking
Am ericans n 78 national unions. M any AFL-CIO mem bers? and their fam ilies. including som e
farm w orkers. are exposed to pesticides 1n their diet and on the Tob.

¥ 21U SC.§346a(b)2XC).
$2 1U.S.C.§346a(b) @) C).
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American Public Health Association (APHA). W ashington. D C, is the oldest and largest
organization of public health professionals i the world. representing more than 50,000 people
fiom over 50 disciplines in public health. The APHA's constitutional purpose is to protect and
prom ote personal and environm entalhealth . The APHAs program s are focused on the review of
the scientific bases for public health program s and policies; identification of i pending scientific
and p1actice problem s and their potential effects on the public and the environm ent; and

advancem ent of public health practice.

The Association of Farmworker Opportunity Programs (AFOP), Washington, DC. is the
national federation of farm w orker em ploym ent, ttaining and sUpPpOrt service organizations n the
United States. The AFOP netw ork encom passes over 450 field service offices located in 49
states and Puerto R ico. AFOP directly provides pesticide and other w orker safety education and
& training to m grantand seasonal farm w orkers and their fam ily m em bers. Since its pesticide
- safety taining program began n 1994, over 130,000 famm w orkers and their fam iy m em bers
have been trained. AFOP’s m ission is to inprove the qualty of life for m igrant and seasonal
farm w orkers and their fam ilies and to enhance the capabilities of the m em ber organizations that

serve them through mfom ation, education, support, advocacy and representation at the national
level

The Breast Cancer Fund, San Francisco, CA , w orks nationally and intemationally to £ind better
ways to detect, treat. and ultm ately, to prevent breast cancer. The Fund identifies and develops
sartup finding for nnovative research projects n advocacy, education and patient support.

= Center for Sustainable Systems, Berea, KY , is a non-profit organization thatw orks In
K entucky, the tobacoo region. and nationally on sustainable agriculture and rural developm ent
‘53 issues. Tis board of directors consists of fam ers and people firom agriculture estension schools.
~ The Chemical Sensitivity Disorders Association (CSDA), A rfington. VA, isa501(c)(3)

corporation established to provide infomm ation and support to chem ically sensitive people (those

with environm ental illhess EI) orm ultple chem ical sensitivities M CS)) to dissem hate

nform ation to physicians, scientists and other nterested persons; and to encourage research on
chem ical sensitivity disorders and m inin izing hazaxds t© hum an health.
Children’s Health Environmental Coalition (CHEC), M allbu, CcA
Clean Water Action. San Francisco, CA

Consumers Union: Yonkers.NY . is a non-profit m em bership organization chartered in 1936
under the law s of the State of New Y ork to provide consum ers w ith inform ation . education and
counsel about goods, services, health and personal finances; and to mitate and coopemate w ith
individual and group efforts to m aintain and enhance the quality of life for consum ers.

Consum ers Union’s incom e is derived solely fiom the'sale of Consumer Reports, its other
publications and fiom nonocom m ercial contrbutions. grants and fees. Tn addition to r=ports on
Consum ers Union’s ow n product testing . Consumer R eports, w ith approxin ately 4 5 m illion
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paid circulation. regularly carrdes articles on health, product safety . food safety, m arket place
econom ics and legislative, judicial and regulatory actions w hich affect consum er w elfare.

T Septem ber 1998, CU published Horst Firs!, an exam nation of the specific com binations of
organophosphate insecticides on particular crops m ost responsible fordietary risk to children,
and recomm end& altematives. The January 1998 edition of Consumer R eports tested both
conventionally produced and organically grown fruits and veget@bles for pesticide residues and
reported on the in proved health standard of the FQPA . Th 1996, Consum ers Union published
Pest M anagem ent at the C rossroads, w hich analyzed trends In pest management, dentified
environm ental, health and econom ic problem s created by agricultural pesticide use and
established a mad m ap t© reduce rrliance on chem ical pesticides and crease adoption of
biontensive Integrated pest m anagem ent by agricultural. producers.

Environmental Advocates, Albany, NY ,isaNew Y ork state-w ide not-for-profit organization
devoted exclusively to environm ental issues. Ourmore than 7000 individual m em bers include
m any adults and children inadvertently exposed to pesticides through their diet, contam fnated
w ater and air, and insgtutional use. Such exposure poses risks t© theirhealth.

Environmental Defense Center, Santa Barbara, CA , is a non-profitpublic nterest
environm ental law fim serving San Luis O bigpo, Santa Batbara, and V entura counties in
Califomia.

Environmental Research Foundation, Annapolis, M D, is a non-profit organization w hich
provides nform ation on toxic m aterials and environm ental health to grasswots activists across
the country. The Environm ental Research Foundation publishes Rachel’s Environm ental and
Health W eckly, which has a readership of approxin ately 20.000.

The Environmental Working Group is a nonprofit environm ental research

ormganization based in W ashington. DC and San Francisco. The Environm ental W orking G roup
is a leading content provider for public education cam paigns o protect the environm ent and
hum an health. EW G is a proect of the Tides Center, a nonprofit organization based In San
Francisco, Califomi.

Farm Without Harm, W atsonville, CA

Farmworker Justice Fund (FJF), W ashington. DC, is a private. non-profit organization w hich
was founded In 198 I to Inprove the living and w orkIng conditions of m igrant and seasonal
fam w orkers. focusing especially on occupational health and safety.

Friends of the Earth (FOE), W ashington. DC . is a national non-profit advocacy organization
w ith affiliates I nearly 60 countries around the globe. O £ the 20.000 plus m em bers and
supporters In the United States. m any are desply conc’em ed w ith issues of pesticide exposures
through food and drinking w ater and anxious to see significant in provem ents in the regulations
m eant t© protect their fam ilies and their children from ham .

12
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Global Resource Action Center for the Environment GRA CE) Factory Fam Project, New
York.NY , is very concemed about the in pact of environm ent® contam ination on the health of
people. GRACE prom otes preventative m easures to safeguard our air. food, and w ater. The
Factory Fam Proectof GRACE works to mverse the trend tow ard factory farm s n orderto
ensure a safe and healthful food suppily, a clean environm ent and the w elfare of farm anim als.

Institute for Agriculture and Trade Policy, M Ineapolis, M N

Land Stewardship Project, W hite Bear Lake, M N is a non-profit organization w ith 1400

m em bers that fosters an ethic and practice of stew ardship for Jand and w ater and prom otes
Sustainable agriculture and susainable comm unitdes. Land Stew ardship Project does grassioots
omanizing to secure Justice and opportunity for fam ers and mural citizens.

Massachusetts Association for the Chemically Injured, Inc. (MACI), Reading.M A . is anon-
profit statew ide support, education, and referal organization for people with m ultple chem ical
sengitivity (MCS), and others w ho are sensitive to chem cials in the environem t, and others w ho
care about the prevention of chem ical njuries. M any of MCS’s 120 m em bers have jined
because they or their children have M CS. Pesticide exposure has been the precipiating event n
causing the disability of m any MACI m em bers.

Migrant Farmworker Justice Project, Belle G lade, FL, is a public terestlaw fim that
advocates on behalf of Florida farm w orkers In cases involving w ages and w orking conditions,
occupational health and safety, and civil rights. -

Montana Coalition for Health, Environmental & Economic Rights (Montana-CHEER),
M issoula.M T, is a coalition of 17 non-profit organizations representing thousands of M ontana
citizens. M ontana-CHEER is dedicated to protecting the health and environm ent of w estem

M ontana and has w orked on variety oftoxics issues Including pesticide reform.

Mothers and Others for a Livable Planet, New York.NY , is a consum er education
ormganization w ith 30,000 m em bers concermed about children’s health and the environm ent.
Prom ote consum er choices that are ecologically sound. safe for children and the environm ent.

National Campaign for Pesticide Policy Reform, Phoenix, A Z . is a non-profit organization
dedicated t© reduction of pesticide risks and to policies that reduce children’s exposures to
ham fi1l pesticides.

National Campaign for Sustainable Agriculture. Pine Bush, NY is a netw otk of diverse
groups w hose m ission is to shape national policies, and to foster a sustainable food and
agriculture syvstem that is econom ically-visble, environm entally-sound. socially-just and hum ane.

The National Coalition Against the Misuse of Pesticides (NCAMP), was estzblished in 198 1
as a national m em bership organization to identifv pesticide hazards and prom ote the adoption of
effective and safe pest m anagem ent strategies. NCAM P provides useful nfom ation on
pesticides and altematives to theiruse. topics also covered I the organization’s quanterly

-
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new sm agazine Pesticides and Y ou. and the m onthly new s bulletin NCAMP's Technical Report.
The saff supports local action to prom ote indeperident scientific review of the dangers of
pesticide ‘exposure and carries out com m uniy nform ation and organizing projcts © prom ote
alternative pestm anagem ent. Am ong its over 1200 m em bers, NCAM P counts people who.are
adversely affected by pesticides, including vulnerable populations such as children. elderly and
the chem ically sensitive. These m em bers seek in proved regulatory protection firom exposure to
hazardous pesticides in their land. air, w ater and food supply.

‘The National Coalition for the Chemically Injured (NCCI). A fington. VA , isa 301 (c)(3)
corporation founded to fosteran active national coalition of support groups and non-profit
advocacy organizations that serve the needs of people w ith chem ical sensitivity disorders.
NCCI's m ission is to prom ote and facilitate efforts am ong these organizations to educate the
public, m edia, and elected officials and m edical professionals about the need for greater
recognition, treatm ent, acoom m odation, prevention, and research of chem ical injury and
chem ical sensitivity disorders.

National Environmental Trust is a non-profit, non-partisan organization dedicated to educating
the Am erican public on contem pomary environm ental issues. -

National Religious Partnership for the Environment (NRPE), New York,NY

The Natural Resources Defense Council (NRDC) is a national, non-profit environm ental

m em bership organization w ith over 400,000 m em bers and contrbutors nationw ide. M any

NRD C m em bers, including pregnantw om en and children, are exposad to pesticides n theirdiet
and through other sources, thereby creating risks t© hum an health.

Northcoast Environmental Center, Arcata, CA , a non-profit environm ental education
omganization es@blished 1 197 1, has approxin ately 3000 m em bers in Califomia concemed
about pesticide pollution and other environm ental concems. NEC provides inform ation and
referals o m em bers and the public on pesticide issues.

The Northwest Coalition for Alternatives to Pesticides NCAP).Eugene.OR, isa regional
non-profit organization w ith over 1,500 m em bers and subscribers that w orks to educate the
public about risks presented. by the use of pesticides and the viable altematives to pesticide use.

Ohio Citizen Action, Colimbus. OH , is the Jargest environm ental and consum er advocacy
group 1n the state of Ohio w ith 150,000 m em bers.

The O regon Environm ental Council O EC). Portland, is O regon’s oldest satew ide

environm ental group. W e are a nonpartisan organization w ith more than 1,500 m em bers
throughout the state. working to protect O regon’s clean w ater and air for future generations. W e
are cunently working w ith other gmups to establish a’pesticide use reporting program n the sate
Of Omgon.
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The Palouse-Clearwater Environmental Institute is a 500-m em bernon-profit organization
working In eastem W ashington and north Idaho. Ourm ission is t© increase citizen nvolvm ent In
decisions thataffectour region’s environm ent. A s part of our Com m unity Food System s
program : we are working to enhance the long-term viability of Tland N orthw est food and .
agricultural system s thiough consum er education and support of fam iy fam ers.

People For Healthy Forests. Sonorm. CA , is a non profit organization w orking to end
dependence on herbicide use by the U S. Forest Sexvice In their vegetation m anagem ent
program s. People For Healthy Forests. Siena W atershed H ealth A ssesam ent Project, perfom s
field surveys on the cunent hetbicide sprav proects, gathers scientific data to dem onstrate the
need to end herbicide dependence, ttains com m unity m em bers and forest service em ployees n
stieam health assesam ent techniques. and w orks w ith other organizations to help support the
health of the nation’s forests and w atersheds and educate the public on the health and safety
hazards of pesticide herbicide usage.

Pesticide Action Network North Am erican (PANNA) Regional Center, is a San Francisco-
based orgenization that serves as one of five Independent regional centers of the Pest A ction

N etw ok Intemational, a coalition of public nterest organizations n m ore than 60 countdes. For
m ore than 15 years, PANNA has been w orking to end unnecess; pesticide use, advance
ecological pest control. and prom ote sustainable agriculure in the United States and around the

w orld by advocating adoption of ecologically sound practices n place of pesticide use.PANNA
is action-oriented and infom ationbased .PANNA ism ade up of 130 affiliate organizations in
the U S.,M exico and Canada. including 88 mn the United States.

Pesticide Watch Education Fund, San Francisco, CA , is dedicated to reducing pesticide use
and prom oting non-toxic altematives in Califomia.

Physicians for Social Responsibility (PSR), W ashington, D C, is a national non-profit
organization representing 18,000 health professionals and concemed citizens. PSR works on a

w Ide 1range of public he& h issues ncluding efforts to protect children fiom pesticides and other
environm ental toxins.

Pifieros y Caniﬁesinos‘ Unidos del Noroeste (PCUN). Woodburn. OR , (in English. United
Treeplanters and Fam w orkers of the N orthw est) represents over 4,000 famm w orkers 1 O regon.

Protect All Children’s Environment (PACE), M arion.NC, is an organization founded in 1987
In response o the Jack of supportand infom ation available t© people adversely affected by

w Hdespread use of the pesticide chlordane 1 Texas. Sice then PA CE has expanded to provide
Inform ation and support to peopk w ith all chem ical njures from across the Unied States,
hcliding nform ation about access to public buildings and m edical care. PACE has a particular
Interest n chem ical Injares that affect children.

Safe Schools. Lafayette. LA , advocates for the detoxification of OUr nation’s schools and

pertorms “in-service” training w orkshops all over the country for educational policymakers.
educating them about the environm ental health huzards lurking in their schools: pesticides. harsh
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cleaning products, synthetic carpeting . synthetic construction m aterials. m olds, etc. Safe Schools
believes that every child deserves a safe environm ent.

Sustainable Food Center, Austn, TX

Union of Concerned Scientists (UCS), Cambridge, M A, is a non-profit organization com prised
of som e 80,000 scientists and other citizens advocating in a variety of areas for a healthy world
and a clean environm ent. The UCS’ agriculure program prom otes sustainable agriculhire that is
not reliant on toxic nputs.

United Farm Workers of America (UFW), Keene, CA , is the Jargest union of agricultural
workers In the United States and has fought for protections from  toxic pesticides snce its
founding in 1963. The lives and health of the union’s 26,000 m em bers and their children are
directly affected by the use of pesticides In agriculural com m unities.

United States Public Interest Research Group US PIRG), Washington, DC, is the national
office for the state Public Tterest R esearch G moups. State PIRGs are non-profit, non-partsan
consum ex and environm ental w atchdog groups active across the country. US PIRG and the sate
PIRGs have nearly half a m illion m em bers nationw ide.

Henry A. Wallace Institute for Alternative Agriculture, W ashington.D C, is a non-profit,
research and education organization established In 1983 to encourage and faciliate the adoption
of low -cost, resource-conserving, and environm entally sound famm Ing system s. The W allace
Tnstitute’s fundamental goal is to ensure that farm production gains not only are equitable and
protective of hum an health, but also m antam the soil, w ater, and air on which fam ing depends.

Washington Toxics Coalition (WTC), Seattle, W A . is a non-profit organization dedicated to
protecting public health and preventing pollution in industry : agriculture, and the hom e. Since
198 1 WTC hasworked In W ashington state to prom ote altematives to pesticides. W TC has over
1,000 m em bers.

World Resources Institute (WRI), W ashington. DC. is an independent center for policy
research and technical assistance on global environm ental and developm ent issues. Created in
1983, W R1Iisdedicated to helping govermm ent and private organizations of all types cope w ith
environm ental resource and developm ent challenges of global significance. '

Zero Population Growth, W ashington. DC, is a 30 yearol, non-profit organization w orking

to educate Am ericans about the issues of hum an population grow th and the in balance betw een
pecple and resources.

5. Legal Authority for Petition

The actions for which the undersioned individuals and organizations are petitioning should be
constmied asa general statem ent of policy or hterpretive mile under the authority of the
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Adm inistative Procedure A ct(APA), 5 U S C .8553(e). This provision states that all federal
agencies shall provide an Interested person the right to petition the agency for the issuance of a
“rule” under that section. The APA defines “rule” to include general statem ents of policy and
hterpretative mles, APA $55 1(4), but exem pts general statem ents of policy and hempreatve
mles from the infom alnotice and com m ent rule m aking and effective date procedural '
requitem ents thatapply to substantive niles.APA $553(b)—(d).

The Attornev G eneral’s M anual on the A dm mistative Procedure A ct at 38 (1947), which
traditionally is given substantial deference by the courts, clearly states that the APA right to
petition applies to hterpretative miles and general statem ents of policy. The APA therefore
clearly provides EPA w ith the authority to issue the requested directive?

= R espectfully subm ited this 22™ day of O ctober 1998

IND IVIDUALS (organizations-listed for identification purposes only)
Ruth Berlin, Coordmator, M aryland Pesticide N etw ork
Luz Claudio, M D, A ssistant Professor, D Wvision of Environm ental and O ccupational M edicine,
M ount SthaiM edical Center, New York,NY
Dr.Devra L..Davis, W orld Resources Institute, W ashington, DC
Rev.S.Suzanne Fisher, Chem ical lnjury Recovery Fund, H ighland Springs, VA
Lisa Y . Leffens. Environm ental H ealth Consultant, Lisa Y . Lefferts Consultng, VA
Jack K . Leiss, epidem iologist, Analytical Sciences, Inc., Dutham , NC
David O zonoff, M D ,M PH , Professor and Chair, D ept. of Environm ental H ealth, B oston
University School of Public H ealth, Boston, M A
Carmlyn Raffengperger, M.A,. JD ., Science and Environm ental H ealth N etw ork, W indsor, ND

- ORGANIZATIONS
Am erican Federation of Labor and Congress of Industrial O rganizations
AFL-CD)MW ashington, DC
Am erican Public Health A ssociation @PHA ), W ashington, DC
A ssociation of Farm w orker O pportunity Program s (AFOP), W ashington, DC
The B1east Cancer Fund, San Francisco, CA
Center for Susanable System s, Berea, KY
Chem ical Sensitivity D isorders A ssociation (CSDA ). Ardington, VA
Children’s H ealth Environm ental Coaliton CHEC), M alibu, CA
Clean W ater A ction. San Francisco, CA
Consum ers Union, Y onkers, NY
Environm ental A dvocates, A Joany, NY
Envionm ental D efense Center, Santa Barbara, CA
Environm ental R esearch Foundation, A nnapolis. M D
Envionm ental W orking G roup. W ashington. DC and San Francisco, CA

* See Panhandlers Producers v. Econom ic Regulatorvy Adm n.822 F.2d 1105.1110 O C.Cir. 1987) (gency may
announce presumptions thmough policy statem ents rather than notice and comm entrulemaking).
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Fam W ithoutHam , W atonville, CA
Fam w orker Justice Fund, W ashington, DC
Friends of the Earth, W ashington, DC
G Jobal Resource A ction Center for the Environm ent GRACE), New York,NY
hsttute for Agriculire and Trade Policy, M Inmeapolis, M N .
Land Stew ardship Projgect, W hie BearLake, M N
M assachusetts A ssociation for the Chem ically hjured, Thic. M ACI), Reading, M A
M igrant Fam w orker Justice Project, Belle G lade, FL
M ontana Coalition for Health, Environm ental & Econom ic R ights M ontena-CHEER), Missoula, M T
M others and O thers fora Livable Planet, New York;NY
N ational Cam paign for Pesticide Policy Refomm , Phoenix, A Z
N ational Cam paign for Susainable A griculture, Pine Buch, NY
# N ational Coalibdon A gamst the M isuse of Pesticides (NCAMP), W ashington, DC
N ational Coaliton for the Chem ically hjured (INCCI), A rlington, VA
N ational Environm ental Twst, W ashington, DC
N ational R eligious Parmership for the Environm ent (NRPE), New York, NY
N atural R esources D efense Council (NRDC), W ashington, DC
N orthcoast Environm ental Center, Arcata, CA
N orthw est C oalition for A fematives to Pesticides (NCAP), Eugene, OR
Ohio Cidzen A ction, Columbus, OH
O r=gon Environm ental Council, Portland, OR . .
Palouse-Clearwater Enviorm ental hetute,

o
s

3 Pesticide A cton Network North America PANNA ), San Francisco, CA
F‘.; Pecple For H ealthy Forests, Sonoma, CA
Pesticide A ctdon Network North American PANNA ), San Francisco, CA
5 Pestdcide W atch Education Fund, San Francisco, CA
o Physicians for Social Responsibiliy PSR), W ashington, DC
~ Pifieros y Cam pesinos Unidos del Nomeste ®CUN ), Woodburn, OR

Protect A 11 Children’s Environm ent PACE), M arion, NC

Safe Schools, Lafayette, LA

Sustamable Food Center, Austn, TX

Union of Concemed Scientsts UCS), Cambridge, M A

United Fam W orkers’of Am erica (UFW), Keene, CA

Unied States Public Iterest Research G roup, W ashington, DC

Henry A . W allace hsttute for A femative Agriculure, W ashington, DC
W ashington Toxics Coaliton, Seattle, W A

W orld Resources Institute (WRI), W ashington, DC

Zero Population-G row th. W ashington. DC

i
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