


Local Government Advisory Committee Meeting
Radisson Hotel Old Town
Alexandria, Virginia

SUMMARY OF SESSION
Thursday, September 7, 2000
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(9:.08am.)

The Locd Government Advisory Committee met on Thursday, September 7, 2000 in the
Waghington Room of the Radisson Hotd Old Town in Alexandrig, Virginia: The megting was
convened a 9:08 am. by Ms. Teree Cddwdl-Johnson, Committee Chair.

Member s Present: EPA Staff Present: Member s of the Public
Present:

Federick Battle Seve AIIbee Office of Water Caol KOChdﬁ’l, National

ChrisBird (ow) League of Cities

Clarence Brown Geoff Anderson, office of Earnest Paylor, National
Policy, Economics and Innovation Aeronautics and Space

Teree Caldwell- (OPEI) Administration (NASA)

Johnson' Chair May Bdl Audtin, rRegion x Ed Scheffner, nasa

Judith Duncan Fraser Felter, Region IX Andy %h, National

Gary Edwards Mark |:|0ry, Designated Federal Assc_JciaIion of Local Gpvernment

ROtH't Hajfldd Officer (DFO) Environmental Professionals

Jerrybhnston Shavn Gavin, Region 111

Mike Kadas Paul Guthrie, bro

SaahLile John Hadll, office of Air and

Anne Morton Radiation (OAR) EPA Staff, Cont.:

Susan Ode B&ky Hendricks, region 1Iv

LindaGianndlli Prtt
Cad Rig

Rene Henry, Region 11
Bill Jamigan, Region vi
LisaL und, Principal Deputy

Diane Thompson,
Associate Administrator, OCIR

Javier Veez-Arocho, opel

Kahennesa'lghta Associate Administrator, Office Don Zirm! OAR
Arlyn Stepper of Congressional and
John Sufflebean I(gtglrgc))vernmental Relations
Bruce Tobey Tom Moore, Region IV
Chridine Weason Denise Ney, oFo
Beverly Weaver Anne Rowan, Region v
Lorie Schmidt, oar
Berry Shore, Region 11
Jm Tdat, ow
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WELCOME
Ms Diane Thompson, Assodate Adminidrator,
EPA Office of Congressond and Intergovernmental Rdaions

Ms Thompson gratefully acknowledged the Committee members contributions: Shewas dso very
pleasad with the representation from EPA Regiond Offices a thismeseting. Ms Thompson fdt thet
the srong work plans the Committee hed deve oped would kegp them moving forward during the
trangtion into the new Adminidration. She dso afirmed that Sates and locd governments would
See more consultation earlier in the regulatory process and that the Agency would continue itswork
on anumber of important issues without "rushing to juogment.”

Ms. Thompson reported thet the Federalism guidance documents were expected to be issued
tomorrow and thet much of the comment recaived from LGAC and the Smdl Community Advisory
Committee had been incorporated into the Agency's guidance documents. She aso expressed the
Agency’'s commitment to expeditioudy address the Unfunded Mandates Guidance, digning it with
the work that has been done on Federdism.

Aspat of the Presdent's Clean Weter Action Plan, the TMDL (Totd Maximum Dally Load)
regulation was promulgated in early July. This regulation, which will become effective October 1,
2000, requires Satesto assess the imparment leve of awater body and develop the TMDL sthat
can be parmissibly loaded into thet water body. Addressng nonpoint sources will be the key to
achieving future pallution reductions

The Agency reindated the one-hour sandard for measuring ozone pollution pending the outcome of
its gppelate case before the Supreme Court. At present, the eight-hour Sandard & issuein the case
remans optiond but unenforcegble. 1ssues regarding attainment versus nonattainment have
emerged. Although scientificdly amore accurate meesure, the eght-hour sandard has been largdy
unpopular dueto loca concerns about Sting and economic deve opment.

The next Brownfidds conference will take place on October 11-13, 2000, in Atlantic City, New
Jersey. During this conference the Agency will announce the recipients of 10 Showcase Community
Awards The compstition for job training demongtration and deve opment pil ots was announced on
July 17, and gpplications will be acoepted through October 16. The Agency expectsto sdlect 10
pilotsfor this program by December. The next gpplication period for Brownfid ds assessments and
revalving loan fund awards should be announced later this month.

RECAP OF DENVER MEETING AND SUBCOMMITTEE UPDATES
Mr. Chris Bird, Issues Subcommittee Char
Ms LindaGianndli Prait, Process Subcommittee Chair
Ms Anne Morton, Smal Community Advisory Subcommittee Co-Chair
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At its Denver medting, the LGAC generated some va ugble suggestions about how to devdop a
work plan and srengthen its organizationd sructure to accomplishitsobjectives. Thefull LGAC
initidly identified 27 potentid issuesto address over the next two years. Thet ligt then was pared
down to fivemgor issues  The Isues Subcommittee further reduced the number to three,

However, members redized the categories were il too broad, and they recognized the need to
focus very spedificdly in order to develop any recommendations. Three working groups were
formed: ar qudity, water qudity, and smart growth. A common theme among them was the issue of
point source versus nonpoint source contribution to pollution. The members noted alack of speaific
legidation or funding to address nonpoint source contribution. The fallowing are highlights of the
working group discussons

AIRQUALITY
C investigate incentives for locd jurisdictions to implement State vehide use reductions

C evduate EPA adtivities regarding reformulated fuds

C focus on pending Court rulings, unintended impacts of community growth, and
opportunities for locd government participation in developing TMDLs and ozone
and PM 25 implementation.

WATER QUALITY
C ground and surface water source protection, especidly from the effects of
concentrated animd feading operations

SMART GROWTH

C continue to monitor EPA's programs and advise EPA how they can encourage locd
govenmentsto develop Brownfidds and inhibit spram

C concern about the unintended consequences of some of EPA's smart growth
programs (and other Federd programs aswdl), for example, those that produce
point sources benefits but then contribute to new sources of pollution from nonpaint
sources and sprawd

C explore opportunities for EPA to further develop tools for measurement; for
example, fund research and provide technica assgtance

The Isues Subcommittee will begin drafting 1-2 page pogtion Satements that will define an issue,
provide background information and make specific recommendations for the full LGAC to condder.

The Process Subcommittee deve oped a draft action plan & the Denver medting. A copy of the
action plan was provided in the LGAC Meeting Notebook a Tab 5. The ddiverablesand time
lines outlined there will be the focus of the Process Subcommitteglswork. A copy of the comments
on EPA's Guidance document for implementing the Executive Order on Federdism was provided &
Tab 6. Recognizing the importance of the Executive Order in building rdationships between Federd
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and locd governments, the Subcommittee began discussing what kind of accountability system could
be deve oped, how much invalvement locd governments might want to have in cregting and
monitoring thet, and what would or would not be reesonable. The responses from the regiond
outreach survey's have been reviewed and summarized; regiond participation will hdp determine
what action to take next. Also, the Subcommittegs draft report on "Building the Communication
Network Between the Federd and Locd Governments' has now been through technicd review,
and the Subcommittee will examine EPA's responses.

The Smdl Community Advisory Subcommittee (SCAS) soant time devdoping its comments on
EPA’s Federdism guidance documents. Ms Morton asked Committee membersto note thet whet
was formerly referred to asthe “ Ombudsman” recommendetions was renamed “ Advocate”
Presentation of the full st of recommendations on advocate and arsenic was resarved for later inthe
mesting (see page 7 of this summary). Work continues on SBREFA, Federdism, susanability, and
asenic. The Subcommittee dso will belooking a apalicy on flexible State enforcement response
to amdl community violaions Other areas of importance to the Subcommittee are 1) technica
assgance and TMDLS and 2) a coordinated process for communication interndly and with the
public.

PRESENTATION
Dr. Ermest D. Paylor, 11, Program Manager,
Naturd Hazards Program, Office of Earth Science, NASA
Mr. Edwin Sheffner, Applications Divison, Office of Earth Sdence, NASA

Dr. Paylor provided an overview of the Office of Earth Sciences gods and gpproaches. NASA
has devel oped comprehendve obsarvation sygems. Landsat7 and ASTER, for example, have been
usad to diagram the impact of Hurricane Hoyd and recent volcanic ash deposits: The Pathfinder
Saiesisdesgned to focus on oedific obsarvables, for example, the Vegetation Canopy Lidar
messures specific topogrgphies around the world, and the Gravity Recovery and Climeate
Experiment will be adle to measure changes over ground water to a1 centimeter levd. QUIKSCAT,
which uses microwave scatterometry to meesure globd surface winds, helps predict where
hurricanes may impact theland. Data from these and other NASA technologies are avallable to the
public. Dr. Paylor sated that the data can be processed to meeat the pecific format requested by
end user groups (eg., other government agendes, businesses and communities). End usarscan dso
request specific types of obsarvaions NASA isinterested in what can be donejointly to meke
sadlite remoate sendng information more useful for the work that EPA, membersof LGAC and
othersaredoing. There are numerous potentid gpplications for geodetic science and technology
and remote senang revant to issues of environmentd protection and planning for community
growth.

Mr. Sheffner Sated that the Office of Earth Science and its predecessors have been callecting deta
for the last 30 years, and he emphasized the point thet thet detaisavallable. Infact, NASA is
anxious to see the use of that dataand the stience expanded beyond the treditiond science
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community. Mr. Sheffner reviewed some date and locd initidives again empheszing an interegt in
user requirements for dataand informetion products.

NASA hasissued joint announcements with EPA and FEMA. NASA isinthe early dages of
deveoping some new programs that will respond to EPA's needs

Mr. Sheffner encouraged LGAC membersto contact Wendy Coleman and to get involved in this
planning process, as those programs would be directly rdevant to issues LGAC istrying to address
NASA dso conductsinformationd workshops Oneis scheduled next weeek in Cdifornia, and
ancther a the end of October in the Northeest. There will dso be onein the Southwes, dthough
that Ste has not yet been determined. He encouraged private sector involvement in these
workshops.

Mr. Sheffner illudrated a"Prgject Funding Profile” He noted that NASA iswilling to assume
essntidly most of the finendd risk to develop gpplications, cogt of the maintenance/operaion of the
project, however, isthe responghility of the partner. NASA'sraleislimited to the development
phase.

Mr. Sheffner invited LGAC members to access these web Stes for more informetion:

C http:/Amww.earth.nasa.gov (ESE homepage)
C http:/Awww.earth.nasa.gov/nralindex.html (for research announcements)
C http:/Amww.earth.nasa.gov/educationv/index.html (education page)

PRESENTATION
Mr. Seve Allbee, EPA Office of Water

In an 30-minute PowerPoint presentation, Mr. Albee provided an andlyss of the gap in water
infragtructure funding. The bottom ling, he said, isthat capitd gpending isinadeguate, new
water/wadte water debit isfla, sugainability of the sydemisa risk, affordability isagrowing
problem, and thereistoo little research. The projected gap by 2020, basad on current deficit
spending and increesing investment requirements, will be between $120-200 hillion. This projection
only indudes those cods dreedy assodiated with requirements in the system for achieving
environmenta objectives; it does not reflect TMDL changes, for indance.

Highlights of Mr. Allbessillustrationsindude the fallowing;

C projected 30-35% of future capita budget on water, sewage and drainage to support those
gydems

C the bulk of water and wagtewater funds are Soent on maintenance (about equd for water
and for wadtewater)

C cgpitd codts have been dedining Snce about 1990

municipa debt has been holding condant, aresponseto the dedlinein federd outlays

C cumulaive munidipa delat has doubled inthe ladt few years

D
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C growth in economy and populaion is putting progress a risk

C with pipes 50-100 years old and trestment plants 20-30 years dld, the fiscal impact of
renewd isinsurmountsble

C the shift to treetment plants meant little was spent on renewd of pipes

C incressad user feeswill meke affordability amgor issue, particulaly for low income
communities; by 2020 about 25% will excead 4% of median household income for water
and waste weter fees

C there are discrepandies in the trend of public versus private R& D expenditures

Mr. Albee encouraged fiscd partnerships between locd, State and Federd governments. Hedso
endorsad polices that would foster competition. Rather than let sysems degrade, he advised
incrementa invesments which he estimated would save 20 percent. Mr. Albee conduded by gating
“"thereisno issue tha is going to be more important in the environment businessin the next 20 years
then thisissue”

PUBLIC COMMENT
Mr. Andy Seth, National Association of
Locd Government Environmentd Professonds

The Nationd Assodiation of Locad Government Environmentd Professonds (NALGEP) established
aClean Air Task Force. (The Task Forceinduded severd members from the LGAC). NALGEP
was interested in determining whet local governments felt they nesded from State and Ffederd
govaenments and other locd offiddsto improve ar qudity in thar communities and was aso
interested in identifying innovations that could be shared with other locd governments. The results of
85 interviews with diverse locd government officids throughout the country produced 20 findings
and 10 recommendations which NALGEP has published initsreport, Profiles of Local Clean
Air Innovation: Empowering Communities to meet the Air Quality Challenges of the
21st Century. Mr. Seth digtributed copies of the report to those who had not received one
dready. Mr. Chris Bird recommended that membersreview the report Snce some of its objectives
were common with those of the LGAC.

Mr. Seth sressed two points. One, hedthy ar isimportant to communities economic development.
He noted that where ar qudlity is good, communities fear it is dedining and that industries will leave
once the qudlity of lifedminishes Wherear qudlity is poor, the communities concern isthe inaility
to dtract busnessestothearea. Secondly, locd government leadership is essantid to deaning up
thear. Many loca governments beieve that the Clean Air Act does not go far enough to address
many of the chdlengeslocd governmentsface, mogt notably gorawl and traffic congestion. Mr.
Sath highlighted a couple of the innovations contained in the report:

C aretrofit of aty buildingsin Minnegpolis has reduced CO, emissons by 10,000 tons
annually and saved the city $750,000
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C through a partnership with BP Qil, 23,000 lesking gas cgps were replaced in
Cindnnati, reducing automobile emissons of Valaile Organic Compounds by 1,300
tonsannualy

Among the recommendations described in the report, Mr. Seth noted the following:

C establish fundsfor locd governments under Section 103 of the Cleen Air Act for
demondration pilot programs

C egablish anaiond Clean Air Showcase Communities program thet would receive
coordinated ass gance from Federd agencies and recognize the leedersin
brownfid ds deve opment

C develop aregiond focusin addressing ar qudity issues

PRESENTATION OF ADVOCATE AND ARSENIC RECOMMENDATIONS
Ms Anne Morton, Smal Community Advisory Subcommittee Co-Chair

A copy of the Advocate recommendations was didributed to LGAC members and induded in the
LGAC Medting Notebook a Tab 3. Ms Morton sated that the Subcommittee had been working
with EPA g for about ayear and had built on the inventory from the Smal Town Task Force
effort. For the purpose of these recommendations, "smal communities' refers to populations under
2,500. Thisddfinition encompasses 26,000 communities nationwide, more than 60 million people,
incdluding townsin remote locations as well asthose near metropolitan aress. She dited noteble
redrictions a the 2,500 level on acommunity's ability to hire resources such as engineers and grant
writers

The Subcommittee would like the Agency to implement regiond advocatesin the fidd who would
work soldy with smdl communities with acoordinator at EPA heedquarters. Accountahility to
EPA and coordination & headguarters are the two key dements. Asto whether the fulfillment of
this recommendation would require additiond g&ff or the reessgnment of exising &, the
Subcommittee did not fed it was gppropriate to Specify how EPA should establish its organizationd
dructure.

Ms Gianndli Pratt daified thet it was possble to have an office within an office without assigning a
separate Assocae Adminidrator.

In regponse to a question regarding the language "have the current Smal Community Advisory
Subcommittee asits FACA advisory committee” Ms. Morton responded that the Subcommittee felt
grongly that SCAS should be EPA's direct link to smdl community issues and the resource EPA
uses to underdand the impact on amdl communities She darified thet they were not proposng an

independent FACA.

Membersraisad three concans that some amdl town interests might be omitted by not induding
populations up to 5,000 or even 10,000; that because of regiond differences, a guidance document
might be more useful then a nationwide system; and thet the point person should be located in the
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Regiond Adminidrator's office, have alocd government background, attend senior gaff megtingsin
the Region, and act as an advocate for locd governments, regardless of sze. Ms. Cadwel-Johnson
reminded the Committee that the agenda cdled for avote on these recommendations the following
day; further discussion was tabled until then.

The concansin the arsanic report focus primarily on the finandd impact the new ruling would have
on andl communities; in this case, SCAS induded populaions up to 10,000. Ms Morton noted
discrepanciesin the data provided by EPA's Office of Weter and the American Water Works
Assoddion (AWWA) during thar presantations a the June medting. SCAS i's recommending thet
EPA nat implement any level beow 20 parts per hillion (ppb), and Ms. Morton added thet the
Subcommittee did not even fed comfortable with that number, based on the detait hed seen to date.
The Subcommittegs position is supported in part by datafrom some smdl communities which is
outlined inthe report. Also, SCAS s requesting additional demongtration projects, compliance
assgance, and reports on the resulits of the implementation.

To answer some of the Committee members questions, Ms Morton deferred to
Mr. dm Taft from the EPA Office of Water. He darified severd paints

C thisrule making is required pursuant to the amendments of the Sefe Drinking Water Act

C thefind dautory deadlineis January 1, 2001

C therewas not agpecid FACA assambled to ded with the formulaion of this proposed
regulation

C there was a SBREFA review thet targeted smdl communities, and also a subsequent report
publishing the resuts of those conaultations

C the Science Advisory Board will findize its draft report on September 22

C the Nationd Academy of Sciences has provided an estimate on hedith effects and condluded
thet alevd of 50 ppb isnot suffidently protective

C the gatutory public comment period dases on September 20

C thiswould be thefirg time LGAC has ever submitted a sst of recommendetionsto the
docket as part of the forma comments

Inlight of the AWWA's recommended standard of 10 ppb, one member raised the concern about
recommending 20 ppb. Hefdt that might inadvertently send the message thet smal communities
"desarvelessprotection.” 1t will be very expengve to implement this rule meking, and it will impect
amdl communities disoroportionatdly, largdy because of the corrdation to ground water systems.
At an Maximum Contaminant Leve of 5 ppb, EPA edimaesthetotd nationd annud average cost
to be $375 million; AWWA's esimate is 4 times that amount. Ms Morton asserted thet the
stentific deta that has been provided isinsuffident to meke a determination of what thet leve should
be, no finandd andys's has been done to accurady project what the impect will be on amall
communities, no implementation plan has been provided, and whatever assisance might be available
ISyet unknown.
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Mr. Taft confirmed thet there are il some open questions. EPA would like to ensure thet the
target leve isno riskier than 1 in 10,000, which tendsto be the target used for ather drinking water
reguldions That isthelevd EPA hasproposed & 5 parts per billion, moving off the feegblelevd.
How heavily one weighs the uncartainties, such as those surrounding the interpretation of the Taiwan
sudy for example, will prompt ahigher levd. The Academy of Scences has hdped provide an
undersanding of the hedth risks and how severe they may be. Theseindude bladder cancer, lung
cancer, and dreulatory problems. The Academy esimates that the risk at the current leve of 50
parts per billionis1-1.5in 1,000. The SBREFA pand report identified a number of the sameissues
rased by LGAC and did not make arecommendation for aparticular regulatory levd. Mr. Teft
bdlieved thet in itsfind report the Scence Advisory Board dso would not recommend a particular
leve, and indead would ask EPA to "condder exeradng its cost benefit authorities more robudly to
moveto adifferent levd."

PRESENTATION OF "BUILDING THE NETWORK" RECOMMENDATIONS
Ms. LindaGianndli Prait, Process Subcommittee Char

Ms Gianndli Pratt ated that consdering the Executive Order on Federdiam, thisreport was very
timdy. Therecommendations were outlined & Tab 4 in the Medting Notebook. She asked
membersto review them and provide comments. The recommendations would then be forwarded,
with commentsincorporated, to Adminigtrator Browner.
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PRESENTATION ON LAND USE SIP GUIDANCE
Mr. John Hal, EPA Office of Air and Radidion

EPA is devdoping a guidance document regarding granting ar qudlity credit for land use polidesin
Sate Implementation Plans and Conformity Plans. The guidance will involve avariety of projects.
Infill devdopment, Brownfields devel opment, and trangit-oriented development are some of the
mesaures that can beincluded. EPA isin the process of increesing Federd incentivesto develop
bendfidid land use polidies and projects, and issLing specific guidance on how to acocount for and
modd the impects of benefidd land use polides and projects: The guidance will indude examples
of best practices.

The Land Use Pdlicy Guidance will serve asatod for advancing the gods of amart growth. [t will
offer flexibility to adapot to the needs of a particular area, and will encourage innovations thet improve
ar qudity aswdl as economic devdopment. All valuntary messures will be subject to an overdl
cgp of three percent. However, if a Sate can meat the requirements of an Economic Incentive
Program, no cgp will goply.

EPA will initialy provide generd guidance on how to take ar qudity credit, with spedfic guidance
on gquantification to fallow. Thefind guidance document and infill quantification guidance are
scheduled to be reeased in late October.

The Committee broke out into subcommittee sessons for the remainder of the afternoon
(until goproximately 6:00 p.m.).

Approved by:
IS 30 _November 2000
Teree Cddwdl-Johnson, Chair Dae
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