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Thank you, Mr. Chairman and Members of the Subcommittee, for the opportunity to appear
here today to discuss the Congestion Mitigation and Air Quaity Improvement (CMAQ) program and
the transportation conformity program in the context of the new hedth-based air quaity standards for
ozone and fine particulate matter.

There has been considerable progress in achieving better air quality for Americans since the
passage of the Clean Air Act Amendmentsin 1990. Aswe move forward with the implementation of
the new air quaity sandards, the continued integration of trangportation and ar qudity planning will be
important for meeting these new standards.

Achieving and maintaining hedthy ar quality remains an important nationd priority. EPA sees
the reauthorization of TEA-21 as an opportunity to employ al tools avallable to improve ar qudlity,
including trangportation, in ways that could help cities across the country make progress toward
attainment under both the pre-1997 and the new ozone and particulate matter standards.

According to EPA’ s latest air quality trends report, air quality monitoring data show that from

1992-2001, concentrations of al sx criteria pollutants have declined, including the four criteria
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pollutants that are most affected by the transportation sector: carbon monoxide, nitrogen dioxide,
ozone (smog), and particulate matter (soot).

These air quality data are good news, and are attributable to the trangportation and air qudity
programs currently in place. However, there are gpproximately 51 million Americansliving in 77
counties that are measuring violations of the current one-hour ozone ambient ar qudity sandard, and
11.1 million people living in 17 counties that are measuring violaions of the current standard for
particulate matter. Furthermore, when we begin to implement the new, health-based standards for
ozone and particulate matter and designate the areas that are not attaining the standards, the number of
people living in areas with air quality consdered unhedthy will increase.

The criteria pollutant emissons have a Sgnificant impact on the hedth of Americans. Particulate
matter is linked to aggravation of pre-existing respiratory allments, reductions in lung capacity, and a
sgnificant number of premature desths. Ozone can impair lung function, cause chest pain and coughing,
and worsen respiratory diseases and asthma. Carbon monoxide can aggravate angina (heart pain).

Even though overdl emissions have been reduced, on-road mobile sources continue to be a
ggnificant contributor to pollution problems. EPA estimates that in 2001, motor vehicles accounted for
62 percent of the tota U.S. carbon monoxide emissions, 27 percent of the ozone precursor of volatile
organic compounds (VOCs), 37 percent of the ozone precursor nitrogen oxides (NOx), and 6 percent
of the traditiondly inventoried direct emissons of particulate matter nationwide. On aregiond scae,
motor vehicles can be an even larger portion of an ared sinventory. For example, in 1999, motor
vehicles accounted for 48 percent of NOx in Atlanta, Georgia. According to state air qudity plans, on-

road vehicles account for 63 percent of totad NOx in the Springfield, Massachusetts area; 56 percent of
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the totd NOx in the Los Angdlesregion in Cdifornia; and 80 percent of the total carbon monoxide and
53 percent of the total coarse particulate matter in the Las Vegas, Nevadaarea. Although emissions
reductions from stationary sources are important in many areas throughout the country, the continued
high incidence of hedlth problems related to these pollutants demongtrates the continuing need to reduce
ar pollution from motor vehicles. Asanation, our techniques for reducing motor vehicle emissons have
to encompass both technology improvements to vehicles and fuels, as well as programs that encourage
other, less polluting, trangportation choices and practices.

Technology has provided sgnificant air qudity benefitsin the past and will continue to do so into
the future. Emissions from today’s new cars have been reduced by more than 95 percent per vehicle
relative to new cars 35 years ago. EPA’snew Tier 2 vehicle stlandards are designed to reduce the
emissons of new passenger cars and light trucks even further. The rule combines these requirements
with requirements for much lower levels of sulfur in gasoline. We estimate by 2020, NOx produced by
vehicles will be approximately 70 percent lower as compared to what the levels of NOx would have
been without the Tier 2 program in place.

EPA’s new clean diesd program for large trucks and buses is another technol ogy-based
program. It will achieve emissions reductions based on the use of high-efficiency exhaust emissons
control devices coupled with changesin diesd fud sulfur levels. Tedting indicates that this program will
result in particulate matter and NOx emissions levels that are as much as 90 and 95 percent below the
current andards for heavy duty engine emissonsin effect today.

A third example of emissons-reducing technologiesis EPA's Voluntary Diesdl Retrofit Program,

which is designed to help owners of trucks, buses, and off-road equipment ingtal innovative and cost-
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effective emisson control technology on existing diesd engines. These technologies can result in
reductions of particulate matter and volatile organic compounds.

But technology may not be able to achieve al the necessary emission reductions from
transportation sources done. Although emissions per vehicle have declined dramaticdly, the number of
miles Americans are driving continuesto increase. In 1970, Americans traveled just over onetrillion
vehicle miles per year; in 2000 it was dmogt 2.8 trillion. Growth in vehicle milestraveled (or VMT) has
far outpaced population growth. From 1970 to 2001, population grew 39 percent, but VMT grew 149
percent. Thesetrends are continuing. A consarvative nationd estimate of VMT growth is
approximately two percent per year. However, in many cities, particularly in the southern and western
gates, VMT is growing much fagter than this average. For example, in the early 1990s, Charlotte's
VMT grew about 4.9 percent per year, Denver’ sVMT grew 4.5 percent per year, and Salt Lake City’s
VMT grew by 4.3 percent per year. LasVegas projectsthat itsVMT will increase more than 4 percent
per year through the year 2020. The continued integration of trangportation planning and air quality
planning is a meansto preserve and continue the progress we have made in ensuring that Americans
breathe hedlthy air.

In addition to technology-based programs, programs that are based on providing travel choices
are dso important in achieving better air quality. For example, the Commuter Choice Leadership
Initiative is anew and successful non-regulatory gpproach to achieving emission reductions. Built around
the tax-free commuter benefitsin TEA-21 and modeled after the Energy Star partnership programs, the
Commuter Choice Leadership Initiative is an EPA-DOT voluntary partnership program with businessto

reduce traffic and traffic-related emissons. In thefirst year and a hdf of the program, over 1,300
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companies from 28 states and Washington, DC, have sgned voluntary agreements to offer 640,000
employees commuter benefits meeting anationd standard of excdlence. EPA projectsthat if haf of
U.S. employees worked for employers that offered commuter benefits at the national standard of
excellence promoted by the Commuter Choice Leadership Initiative, air pollution and traffic would be
cut by the equivaent of taking 15 million cars off the road every year.

In January of thisyear, EPA launched another innovative, non-regulatory clean ar program,
SmartWay Trangport —avoluntary partnership program that aims to reduce ground freight sector energy
use by promoting the use of energy-efficient technologies and improved management practices. Over a
dozen top companies representing adiverse group of ground and freight shippers and carriers have
aready joined EPA as Charter Partners and are helping the Agency to develop performance measures
for the program. Although the SmartWay Trangport program was created primarily to reduce carbon
emissons, the program will aso result in voluntary reductions of NOXx (a precursor to ozone) and

particulate matter that could assst areas in achieving the new air quaity sandards.

The Congegtion Mitigation and Air Qudity |mprovement Program

The CMAQ program, initidly begun under ISTEA and reauthorized in TEA-21, provides
funding for transportation projects to improve air quality and reduce congestion. EPA viewsthe
program as a va uable trangportation funding tool for ar quaity improvement because the pool of
potentia projectsislargely restricted to areas with poor ar qudity, (non-attainment aress), or those that
had poor ar qudity in the past (maintenance areas). The CMAQ funds are not restricted to just

traditiond highway or trangt projects. The funds can be used for Travel Demand Management (TDM)
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programs such as park and ride lots, car and van pool programs and public education, or for other
unique Trangportation Control Measures (TCMS). Thereisincreasing interest in usng CMAQ funds for
other measures, such as diesd engine retrofit programs and anti-idling equipment.

An EPA andyss of the benefits of TCMss, such as those funded by the CMAQ program,
documents the emission reductions from 22 different shared ride, bicycle and pedestrian, traffic flow,
trangt and demand management programs. The CMAQ program has funded projects that:

contribute to attainment and maintenance of the NAAQS,

produce long-term emission reductions and support sustainable growth;

fund innovative trangportation options (enabling projects such as public education, technology,
and support services); and,

provide dternatives to sngle occupant vehicle travel and reduce congestion through, for
example, regiond rideshare programs.

While some of the projects may produce smal emisson reductions, cumulatively these projects
can add up to sgnificant reductions over the life of the attainment plan. In many cases our stakeholders
indicate that CMAQ projects are important for helping a state to meet Clean Air Act air qudity planning
and conformity requirements. The benefits of the CMAQ program, and particularly projects that reduce
VMT or manage system capacity, extend beyond emissions reductions. Other benefits include roadway
congestion relief, energy conservation, greenhouse gas emission reductions, as well as economic
development and community livability. By requiring the project to be implemented in nonattainment
areas, more local government and public involvement in trangportation invesment decisonsis
encouraged.

EPA and DOT have documented CMAQ' s numerous benefits in reports, brochures and fact
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sheets available to transportation and air quality planners. From EPA’s perspective, there islittle doubt
that the program is beneficid for air quaity and is an important program for nonattainment areas and
maintenance areas that want to address trangportation emissons. Air quality agencies have told us how
important it is to have a transportation funding program that is dedicated for air qudity purposes. We
have been told that many projects that have been highlighted as examples of innovative and effective
emisson reduction programs would not have been implemented without the availability of CMAQ funds.
A Nationa Academy of Science study mandated by Congress and undertaken by the Transportation
Research Board draws smilar conclusons. The findings of “Specid Report 264. The Congestion
Mitigation and Air Quality Improvement Program: Assessing 10 Years of Experience’ are favorable and
include recommendations to reauthorize and expand the program.

While EPA generdly agrees with the NAS recommendations, there are some important issues to
consder. Theseissuesfal into two main categories— gpportionment and digibility. At atime when
implementation of the 8-hour ozone NAAQS may change the nonattainment landscape based upon our
most advanced understanding of how air pollution affects public hedth, EPA, aswdl as other
stakeholders, are concerned that the digibility criteria and gpportionment formulain TEA-21 are based
upon the old stlandards and nonattainment classifications.

Under the current program, a change in the classfication of nonattainment areas, or the number
of areas, will likely change both the amount of CMAQ funds apportioned to each State and the amount
available to nonattainment areas. Given the current statutory language in TEA-21, nonattainment aress
designated under the 8-hour ozone standard would be digible for CMAQ funding, but the funds

gpportioned to the States would not account for the new areas unless they were classified under the
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system for the one-hour standard. EPA is working with the Department of Trangportation to evauate
thisissue and possible solutions.

Like 8-hour ozone nonattainment areas, areas that are designated nonattainment for particulate
meatter are eligible to recelve CMAQ funding under the current program, but the gpportionment formula
does not explicitly account for them. Just as our knowledge of the hedlth risks of particulate matter has
grown, programs to reduce the very smal but hazardous particulates known as PM-2.5 will likely
increase in importance. Generaly, both diesd and gasoline powered vehicles emit fine particulate matter
aswell as NOx and VOCs that lead to its formation. Since the emphasis of most TCMs over the past
two decades has been to reduce VOCs and to alesser degree NOx, the degree to which TCMs can
reduce PM-2.5 is not aswell understood. However, there is optimism that new programs for heavy-
duty diesd retrofits, anti-idling devices, cleaner fuds and travel demand drategies can produce sgnificant
reductions in concentrations of PM-2.5. The CMAQ program offers the opportunity for regionsto
explore innovative drategies to address this pollutant. Consderation should be given to amending the
gpportionment formula to account for the importance of this emerging air quality issue.

TEA-21'sflexible guiddines dlow DOT to issue project digibility guidance that cuts across
traditiona moda boundaries and makes the funds available for highway, transt and some non-traditiona
program aress that are more difficult to categorize. EPA and DOT continue to work collaboratively
within those guiddines, to make the CMAQ program a more effective air quaity resource for State and
locad government agencies. State and loca transportation and air quaity agencies need to work together
to get the most out of the program aswell. Some stakeholders have indicated that consultation between

transportation and air quaity agencies is not taking place on an ongoing and consstent basis. We
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believe that more consultation between state and locd transportation and air quality agencies would

make the program more effective.

Transportation Conformity and the New Ozone and Fine Particulate Matter Standards

Trangportation conformity was established by Congressin the Clean Air Act Amendments of
1990 and was designed to help ensure that an areal s transportation activities are consstent with its air
quality gods. EPA isrespongble for writing the conformity regulations and the Department of
Transportation (DOT) must concur with dl conformity rules, as DOT is our federd partner in the
implementation of the program. EPA first published the conformity rulein November of 1993. We
subsequently streamlined and darified the rule in August 1997, based on extensve discussons with sate
and locd air pallution officids, trangportation planners, and other stakeholders, as well as the experience
of both DOT and EPA in thefidld.

In March of 1999, however, adecision from the D.C. Circuit Court of Appeds changed severd
aspects of the 1997 conformity rule. Shortly after that decison, EPA and DOT published guidance that
addressed issues affected by the court. Nonattainment and maintenance areas have been operating
under this existing guidance since it was published in 1999.  On August 6, 2002, wefindized arule to
provide flexibility in implementing conformity, conastent with the court decison. We dso planto
incorporate EPA and DOT’ s exigting guidance implementing the court decision into the conformity
regulations.

The trangportation conformity program requires state and local agencies to evaluate the impact

of new trangportation activities on ar quality on aregular basis. Areasthat have air quaity worse than
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the nationad standards (nonattainment areas) or that have violated the standards in the past (maintenance
areas) arerequired to examine the ar quaity impacts of ther transportation system to ensure that such
systems are compatible with clean air gods.  In the amplest terms, conformity serves as an “accounting
check” to assure that a nonattainment or maintenance ared s future transportation network conformsto
the arel sair pollution reduction plan.

A benefit of conformity accounting is thet it requires state and local governments, and the public,
to consider the air qudity impacts of the planned transportation system as awhole, before transportation
plans are adopted and projects are built. Billions of dollars every year are spent on developing and
maintaining our transportation system. Conformity helps ensure that these dollars are not spentin a
manner that would worsen air qudity, as that outcome would only necessitate spending additional money
to reverse the ar qudity impact.

Prior to the 1990 Clean Air Act, transportation planners and air quality planners often did not
consult with one another or even use congstent information regarding future estimates of growth. To
address these problems, the 1990 Clean Air Act Amendments explicitly linked the air quaity planning
and trangportation planning processes in amanner that had not previoudy existed. Above al,
trangportation conformity has compelled the two types of planning agencies to work together through the
interagency consultation process to find creetive and workable solutions to air qudity issues. Most
everyone agrees that consultation is an important benefit of the conformity program. A 1999 Harvard
study on the program, which was jointly funded by DOT and EPA, confirmed that the program has
improved consultation between trangportation and air quaity planners, and made that consultation more

effective.

10



Conaultation is meaningful because air qudity and trangportation planners have a common god:
trangportation activities that are condstent with the date' sar qudity gods. A gaesair qudity plan (a
gate implementation plan, or SIP) establishes emissons cellings, or budgets, for the various types of
sources that contribute to air pollution problems. Transportation conformity makes state and local
agencies accountable for keegping the totd motor vehicle emissions from an ared' s current and future
trangportation activities within these air quaity plan budgets. We believe that the interagency
consultation that occurs as areas work to ensure that their planned transportation activities conform to
their air quality plan budgets will continue to play a criticd rolein states’ efforts to meet the new ozone
and particulate matter tandardsin the future.

EPA is currently working on an implementation strategy for both the new ozone and fine
particulate matter stlandards and intends to finalize the Strategies prior to desgnating aress for these
dandards. Under the Clean Air Act, newly designated nonattainment areas must start to comply with
the conformity requirements beginning one year after the effective date of EPA’s designation. Because
mogt areas dready know whether they are likely to be designated nonattainment under the new
gandards, we strongly encourage them to prepare themsalves for implementing the conformity program
by egtablishing interagency consultation roles, assessng modeling capabilities and updating planning
assumptions as soon as possible. Engaging in these activities now will greetly ease their trangtion to
conformity under the new standards.

Before making designations under the new ozone standard, EPA will provide clarification to
gtates and local government about severa broad issues that relate to the conformity program. For

example, some areas that will be designated as nonattainment for the 8-hour standard already designated
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nonattainment for the 1-hour standard and we are working to ensure a smooth trangition from the 1-hour
gandard to the 8-hour standard. Thisissueisrelevant for conformity because the Agency believes that
States should not be required to demonstrate conformity for both ozone standards at the same time. We
will address this important issue in our 8-hour implementation which will be findized before areas are
designated under the 8-hour standard.

Along with our 8-hour implementation rule, EPA dso plansto issue guidance and conformity
regulations so that areas are fully aware of the specific criteria and procedures for meeting conformity
under the new standards.  Through this process, EPA will address questions such as. what options does
an area have for demongtrating conformity before a state implementation plan for the new air qudity
dandardsis submitted? The current conformity rule provides for dternative conformity tests when an
areahas not yet submitted a gate ar quaity plan. EPA plans to make these dternative conformity tests
available to newly designated areas. We will be answering specific questions about how to apply these
tests in our upcoming conformity guidance and rulemaking. We understand that providing areas with
adequate and timely guidance isimperative and are working with the Department of Trangportation to
ensure a smooth trangtion to implementing conformity under the new ar qudity standards.

Under the conformity program, there are consequences for an area that does not meset a
conformity deadline. However, there may be some misconceptions about these conformity
consequences and how they affect a gate' s highway and trangt funding. Under the new air qudity
dandards, for example, if ametropolitan area does not have a conforming transportation plan in place
by the expiration of its one-year grace period, the area would not lose its federd funding for highway

and trangdt projects. Rather, the area s conformity status would “lgpse” During a conformity lapse,
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additional project funding and approvals are restricted to certain types of projects. These types of
projects that can proceed during a lapse include: exempt projects such as safety projects, projectsin an
goproved gate air qudity plan, traffic agnd synchronization projects and federd highway and trangt
projects that received funding and approva prior to the lgpse. Once ametropolitan arearesolvesits
conformity issue and establishes a conforming trangportation plan, the lapse ends and al federd funding
and gpprovas can resume.

EPA has no knowledge of any date that has logt its highway funding due to an ared sindbility to
demongtrate conformity, but recognizes that even short term conformity lapses can cause disruptions to
the transportation planning and project development processes. However, in some cases, lapses have
no effect on an area s trangportation projects because the area has no new non-exempt projects
pending. Most conformity lapses that have occurred over the past five years have been reatively short.
There have been few instances during this time period where |gpses have occurred for more than Six
months.

When communities face difficulties demongtrating conformity, they can choose from severa
options. When atrangportation plan’s emissons are greater than the dlowable budgets in the air quality
plan, areas can decide whether to revise the transportation plan or revise the air qudity plan. For
example, some areas have added trangit programs to reduce the emissions of their trangportation plan,
while others have gone back to the sate air quality plan to seeif other sources of pollution could be
further controlled to alow the transportation sector’ s emissions budget to grow. An area can choose to
build transportation projects that increase emissons, as long as the net effect of the total trangportation

system is condgtent with the date air quality plan. Due to continued improvementsin vehicle emisson
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performance, most areas have been able to continue adding to their transportation network and still stay
within their clean air budgets.  Consultation between transportation and ar quaity agencies has played a
critical role in developing such solutions that have alowed areas to meet both trangportation and air
qudity gods.

EPA edtimates the number of areas that will possibly be designated as nonattainment for the new
ozone and particulate matter standards will be less than 150. Of these, around 50 areas will not have
had prior experience with demonstrating conformity. EPA and DOT, aswell as stakeholders across the
U.S,, have gained awedlth of experience in implementing conformity over the past decade. Newly
designated areas with no prior experience with conformity will benefit from our collective experience and
implementation guidance.

We a0 expect that severd recent EPA actions will make it easier for states and local
governments to meet their emissions targets and demondtrate conformity. For example, the emissons
reductions from EPA’s Tier 2 and clean diesdl standards will greatly benefit dl areasthat are designated
under the new standardsin their efforts to achieve those standards and ensure conformity. In addition,
the President’ s Clear Skies legidation will reduce emissons of SO, by 73 percent, and NOx by 67
percent. These subgtantia reductions from the power sector will provide greet flexibility for many
counties by reducing the need for reductions from other sectors. We have learned a great dedl about the
conformity program and how we can make it less cumbersome while il preserving its benefits. We are
pursuing severd actions to smplify the conformity process, which should help the areas designated under
the new standards.

As part of this effort, EPA is exploring options that would specifically address two agpects of the

14
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conformity process that have been of concern to many stakeholders. The first issue pertains to how
often conformity isrequired. Some ar qudity planners believe that any change in the minimum frequency
of conformity would delay the use of new information in the trangportation and conformity process. On
the other hand, many transportation planners believe that conformity is required too often, leaving them
with little time to focus on planning. These sakeholders claim that increasing the minimum 3-year
conformity and trangportation plan updates would give trangportation planners the ability to develop
better plans that focus on other environmenta and planning issues, such as environmentd judtice, in
addition to ar quality.
In coordination with the Department of Trangportation, we are evaluating options that might be able to
improve the current conformity frequency requirements.

The second aspect of conformity that is of concern to some stakeholdersis the timeframe over
which conformity must be demongtrated. The transportation community believes that the current 20-
year time frame for which trangportation plans must demonsrate conformity isunfair. Since date ar
qudity planstypicdly cover a shorter time frame (typicdly 10 years or less), they clam that the burden
of growth in the years past the time frame of the Sate air qudity plan rests on the transportation sector.
However, environmental stakeholders see a need for long-term planning to ensure that both
trangportation and ar quality goals are achieved.

In response to these stakeholders, EPA isworking with DOT to examine the current conformity
time frame requirement to determine whether there is a compromise that would address the issues raised
by the transportation community and the long-term air quality concerns held by environmenta agencies.

In conclusion, EPA is committed to partnering with DOT to continue our progress in meeting
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both trangportation and air qudity goals. EPA has been actively working with the Department of
Trangportation in developing the President’ s proposd for the reauthorization of TEA-21, and that
proposal will be submitted to Congress soon. Based on our collective experience in implementing the
CMAQ and trangportation conformity programs, we believe the Administration’s proposa will build on
the success of TEA-21 and will further assst areas in their efforts to achieve clean ar now and in the
future, as we move forward with implementing the new ozone and fine particul ate matter sandards.
Thank you again for this opportunity to testify today and discuss our programs with you. | would be

happy to respond to any questions that you may have.
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