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{4) Any participant in the petition proceedings may seek review in the circuit court of Franklin
County of a final order of the secretary denying all or any portion of the action requested in a petition.

350.260 Small coal pperators advisory council. There is hereby created a small coal operators
advisory council which shall report directly to the secretary of the Governor's executive cabinet. The
council shall advise on matters affecting coal production and utilization including coal market
development, transportation and storage problems. The council shall have the function of coordinating
and improving the working relationships between those state agencies administering programs which
regulaie, serve, or aid small coal mine operators. The council shall consist of fifteen {15} members.
Ten {10) of those members shall be appointed by the Governor. Seven {7} of the ten {10} members
shall be fuli-time operators producing three hundred thousand (300,000) or fewer tons of coal per year.
Three {3) of the ten {10) appointees shall be with backgrounds in one (1) or more of the following
areas: transportation, marketing, mining education, and mining engineering. The secretary of the
natural resources and environmental protection cabinet, the commissioners of the agriculture and mines
and minerals departments, and the special assistant to the Governor for coal and energy policy shall
be ex officio members. Each individual appointment shall be for a four (4) year term which shall begin
on July 15, 1984. Members may serve successive terms if reappointed. Vacancies shall be filled in
a manner consistent with the provisions for initial appointments. At the first meeting held on or after
July 1 of each year, a chairman shail be elected by and from the membership. The coungil shall meet
at least quarterly during each year and may meet more often at the call of the chairman. The council
shall be attached to the natural resources and environmental protection cabinet for administrative
purposes. Council membere shall be eligible for reimbursement by the cabinet for actual expenses
directly related to serving on the council.

5Q. Disposal of | m ion by-products a |_minin erations:
; i i hority for ini i i

(1) The cabinet may issue a permit under this chapter authorizing the disposal of coal
combustion by-products at surface coal mining operations.

{2) This section shall apply to the disposal of waste from burning clean oil or gas with coal,
if the oil or gas is used only for startup or flame stabilization. This section shall not apply to disposal
of coal combustion by-products for which a special waste formal permit or a special waste registered
permit-by-rule is required under administrative regulations promulgated pursuant to KRS Chapter 224.
This section shall also not apply to disposal of coal combustion by-products that have been mixed or
otherwise co-managed with low volume waste or with materials that exhibit hazardous waste
characteristics. This section shall also not apply to coal combustion by products generated prior to
July 15, 1994, unless the applicant can demonstrate to the satisfaction of the cabinet that these coal
combustion by-products have not been mixed or otherwise co-managed with low volume waste or with
materials that exhibit hazardous waste characteristics. This section shali also not apply to underground
injection of coal combustion by-products.

{3) An application to modify an existing permit to initially include disposal of coal combustion
by-products shall be an application for a major revision or an amendment under KRS 350.070.

{4) An application under this section to modify an existing permit issued under this chapter
that includes coal combustion by-product disposal pursuant to a permit issued under KRS Chapter 224,
where the application proposes disposal of the same coal combustion by-products in the same
locations as approved in these existing permits in a manner consistent with the disposal requirements
of this section, may be made by application for a minor revision.

{5} An application to modify an existing permit to increase the amount of coal combustion by -

products to be received, to change the components of the coal combustion by-products, or to change
the generating facility, may be an application for a minor revision. However, if the cabinet determines
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that the scope and nature of the proposed change will have the effect of increasing the concentrations
of heavy metals, or is such that public notice is necessary to allow participation in the cabinet's
decision by persons who have an interest which may be adversely affected by the proposed change,
the change shall be made by application for a major revision.

(6) The permittee shall keep accurate records, which shall be made available to the cabinet
upon request, showing the source and amount of each shipment of coal combustion by-products that
is received.

{7) Prior to disposal of the coal combustion by-products, any material that is not the coal
combustion by-products approved for disposal shall be removed from the coal combustion by-products.
A record shall be kept of the removed material and its disposition, and this record shall be available at
the minesite for examination by the cabinet.

{8) Coal combustion by-products shall be dispased of only in the pit or extraction area from
which coal has been removed by surface mining activities; except that coal combustion by-products
may be disposed of in areas within the permit area other than coal extraction areas if the applicant
demonstrates to the satisfaction of the cabinet, based upon site specific conditions and the
characteristics of the coal combustion by-products, that no adverse environmental impacts will occur.

{9) No component of the coal combustion by-products to be disposed of shall be listed or meet
the criteria of a hazardous waste in the cabinet's administrative regulations promulgated pursuant to
KRS Chapter 224 and the Resource Conservation and Recovery Act of 1976 (Public Law 94-580), as
amended.

(10) The permittee shall prepare and maintain accurate maps, which shall be made available
to the cabinet upon request, showing each location where coal combustion by-products have been
disposed of under this section and the volume of coal combustion by-products disposed of at that
location. Phase | bond release shall not be granted for an area containing coal combustion by-products
unless the permittee has submitted to the cabinet accurate maps showing the locations and volumes
of the coat combustion by-products disposed of under this section.

(11) If requested by the cabinet, or if required by the issued permit, the applicant or permittee
shall provide representative samples of the coal combustion by-products to the cabinet in a manner
satisfactory to the cabinet.

{12) The permittee snalt £7nually obtain and submit to the cabinet, a laboratory analysis to
characterize the coal combustion by-products in the manner required under the cabinet’s administrative
regulations promulgated pursuant to KRS Chapter 224 and the Resource Conservation and Recovery
Act of 1976 (Public Law 94-580}, as amended.

{131 If the disposal of coal combustion by-products is proposed, any newspaper
advertisements required under KRS 350.055 shall also state that the applicant proposes to dispose of
coal combustion by-products in the permit area and shall state the location, business name, and mailing
address of the facility that will generate the coal combustion by-products.

{14) The appiication shall demonstrate that the applicant has the legal right to dispose of coal
combustion by-products on the proposed disposal areas. The application shall include a copy of the
conveyance that grants or reserves the right to dispose of waste materials such as coal combustion
by-products. If the mineral estate has been severed from the surface estate, the application shall
include the written consent of the surface owner for the disposal of coal combustion by-products or
a copy of the conveyance that expressly grants or reserves the right to dispose of coal combustion by-
products.
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(15) The application shall state:

{a} The location, business name, mailing address, and telephone number of the facility that
witl generate the coal combustion by-products, and the name and titie of the responsible official of the
generating facility who may be contacted regarding the coal combustion by-products;

(b) Each of the component materials, fly ash, bottom ash, scrubber sludge, or fluidized bed
combustion waste that the coal combustion by-products will contain; and

{c) The approximate volume in cubic yards, and the approximate tonnage, of coal combustion
by-products that will be received from the generating facility annually and for the term of the permit.

{16) The application shail include the results of representative sampling and laboratory analysis
of each component of the coal combustion by-products for contaminants listed in the cabinet's
administrative regulations promulgated pursuant to KRS Chapter 224 and the Resource Conservation
and Recovery Act of 1976 (Public Law 94-580), as amended, using analytical testing methods
performed in accordance with those administrative regulations. The analysis for metals shall include
aluminum, antimony, arsenic, barium, beryllium, cadmium, chromium, cobalt, copper, lead, manganese,
molybdenum, nickel, selenium, mercury, silver, thallium, vanadium, and zinc. The analysis shall also
include the neutralization potential and potential acidity. The application shall demonstrate that each
component of the coal combustion by-products shall not contain any contaminant at a concentration
that equals or exceeds the regulatory level set forth in the cabinet's administrative regulations
promulgated pursuant to KRS Chapter 224 and the Resource Conservation and Recovery Act of 1976
{Public Law 94-580)}, as amended.

{17) The application shall describe the proposed methods of coal combustion by-product
handiing and disposal, including methods of record keeping.

{(18) The application shall include appropriate maps and drawings of all areas and facilities to
be used in the permit area for coal combustion by-product handiing and disposal.

{19} Each application for disposal of coal combustion by-products shall contain a determination
of the probable hydrologic consequences of the disposal of coal combustion by-products for the permit
and adjacent area, and shall include a description of the measures to be taken to assure that the
disposal will not pose a threat to human health or the environment, to minimize disturbances to the
hydrologic balance within the permit area and adjacent area and to prevent material damage to the
hydrologic balance outside the permit area. The description sial; e 'heses oA the baseline hydrologic,
geologic, and other information required under this chapter, and shall identify the protective measures
to be taken to meet the requirements of this chapter or demonstrate to the satistaction of the cabinet
that protective measures are not necessary for the operation to meet the requirements, considering the
characteristics and voiume of the coal combustion by-products and the hydrogeologic characteristics
of the site determined from the baseline hydrologic, geologic and other information required under this
chapter. The application shall describe the measures to be taken to prevent coal combustion by-
products from becoming airborne.

{20) The application shall include baseline data to characterize the quality of ground water and
surface water in areas that may be affected by disposal of coal combustion by-products.

{21) Surface water and ground water baseline data collection and monitoring stations shall be
established, as appropriate, to satisfy the requirements of this chapter. In determining the acceptable
number and locations of monitoring wells, the cabinet shall recognize the distinct differences between
disposal of coal combustion by-products under this section and the disposai of coal combustion by-
products for which a special waste formal permit or a special waste registered permit-by-rule is
required under administrative regulations promulgated pursuant to KRS Chapter 224.
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(22) The characterizationof ground water shall include the parameters of total dissolved solids,
s specific conductance corrected to twenty-five {(25) degrees Celsius; pH; dissolved iron; dissolved
nanganese; acidity; alkalinity; sulfate; arsenic; barium; cadmium; chromium; lead; mercury; selenium;
and silver; except the cabinet may require different parameters for an application based upon the
demonstrated characteristics of the coal combustion by-products.

{23) The characterization of surface water shall include the parameters of total dissoived
solids, or specific conductance corrected to twenty-five (25) degrees Celsius; total suspended solids;
pH; total iron; total manganese; acidity; aikalinity; sulfate; arsenic; barium; cadmium; chromium; lead;
mercury; selenium; and silver; except the cabinet may require different parameters for an application
based upon the demonstrated characteristics of the coal combustion by-products.

(24) The minimum number of sampling events for baseline characterization of ground water
and surface water for parameters beyond those normaily required for surface coal mining operations
shall be in accordance with cabinet administrative regutations promulgated pursuant to KRS Chapter
224 pertaining to special waste landfills used solely for the disposal of coal combustion by-products.

{25) The application shall include a plan for the monitoring and reporting, until final bond
release on the permit area, of the quality of ground water and surface water in areas that may be
affected by disposal of coal combustion by-products, and shall provide for monitoring capabie of
detecting if contaminants from the coal combustion by-products are entering ground water and surface
vvater.

(26) The performance bond required under this chapter shall cover the disposal of coal
combustion by-products on the permit area.

{27} A permittee, operator, or person disposing of coal combustion by-products under this
section shall comply with the following additional environmental protection performance standards:

{a) The coal combustion by-products shall be handled and disposed by the method approved
in the permit.

(b) Disposal areas and facilities used for coal combustion by-products handling and disposal
shall be designed, located, operated and maintained to assure that the handling and disposal will not
pose a threat to human health or the environment, to minimize disturbances to the hydrologic balance
within the permit area and adjacent area, and to prevent material damage to the hydrologic balance
outside the perritigrea; as révidired under this chapter.

{c} To the extent practicable, areas to receive coal combustion by-products shall be selected
to minimize water contact with the coal combustion by-products.

{d} The coal combustion by-products shall be placed at least four (4) feet above the seasonal
high water table that is projected to be established after completion of mining and reclamation, unless
the applicant demonstrates to the satisfaction of the cabinet, based upon site specific conditions and
the characteristics of the coal combustion by-products, that no adverse environmental impacts will
occur,

{e) The coal combustion by-products shall not be placed within four {4) feet horizontally of a
final highwall, exposed coal seam or coal outcrop.

{f) The volume of coal combustion by-products disposed of on the permit area shail not exceed
the in-place volume of the marketable coal seams to be removed from the permit area.
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(g) Disposal of coal combustion by-products shall not result in a greater amount of excess spoil
than the amount that would result if disposal of coal combustion by-products were not part of the
permitted operation.

(h} The thickness of coal combustion by-products at any point in any disposal area shall not
exceed forty (40) feet.

(i) The cabinet may reduce the allowabile maximum volume or thickness of coal combustion
by-products for a disposal area if the cabinet determines, based upon site specific conditions and the
characteristics of the coal combustion by-products, that the reduction in volume or thickness is
necessary to assure protection of human heaith and the environment,

{j) After the coal combustion by-products are placed in the disposal area, they shall be covered
as contemporaneously as practicable with at least four (4} feet of nonacid-forming spoil material.

{28} The permittee shall monitor and report the quality of surface and ground water quarterly,
except the monitoring of water quality parameters beyond those normally required for surface coal
mining operations shall be conducted semi-annually. The monitoring shall be conducted until final bond
release on the permit area; except atfter four {4) initial monitoring events for the parameters beyond
those normally required for surface coal mining operations, if analysis of subsequent monitoring events
indicates no exceedences above maximum contaminant levels under cabinet administrative regulations
promulgated pursuant to KRS Chapter 224 and the Safe Drinking Water Act of 1974 {Public Law 93-
523), as amended, the permittee may, upon request, be granted permission from the cabinet to reduce
monitoring parameters required under this chapter. The monitoring and reporting shall comply with the
plan approved pursuant to subsection {25} of this section.

(29) The monitoring and reporting of ground water quality shall include the parameters used
in the baseline characterization of ground water under subsection (22) of this section, except the
cabinet may require different parameters for a permit based upon the demonstrated characteristics of
the coal combustion by-products.

(30) The monitoring and reporting of surface water quality shall include the parameters used
in the baseline characterization of surface water under subsection {23) of this section, except the
cabinet may require different parameters for a permit based upon the demonstrated characteristics of
the coal combustion by-products.

{31) The cabinet shall, upon July 15, 1994, proceﬁsap‘p-‘ﬁcati'bi"{‘s submitted under this section
in the same manner as other permit applications submitted under this chapter.

(32) The cabinet may promulgate administrative regulations under this section pertaining to
the disposal of coal combustion by-products.

.275 Leqislative findin n claration on backstowing and reinjection of ¢oal processin
an al underground_development waste.

{1} The General Assembly finds that:

(a) The backstowing of coal processing and coal underground development waste is a disposal
method which, under appropriate conditions, is authorized under state and federal coal mining laws;

(b) The state Division of Water and Department for Surface Mining Rectamation and
Enforcement, U.S. Environmental Protection Agency, and U.S. Mine Safety and Health Administration
each have responsibilitiesunder different state and federal laws relative to any proposat to backstow
or reinject coal processing and coal underground development waste; and
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{c) The maximizationof coordination of agency review of such a proposal is in the best interest
of each agency, the proponemnt, and the public-at-large.

{2} It is the intent of the General Assembly that the Natural Resources and Environmental
Protection Cabinet negotiate improved coordination among state and federal agencies in the review of
proposals for backstowing or reinjection of coai processing and coal underground development waste,
consistent with all requirements of KRS Chapters 224, 350, and other state and federal laws relating
to such proposals.

INTERSTATE MINING COMPACT

350.300 Ipterstate mining compact eénacted. The interstate mining compact is hereby enacted
into law and entered into with all other jurisdictions legally joining therein in the form substantially as
follows:

ARTICLE |
Findings and Purposes
(a} The party States find that:

1. Mining and the contributions thereof to the economy and well-being of every State are of
basic significance.

2. The effects of mining on the availability of land, water and other resources for other uses
present special problems which properly can be approached only with due consideration for the rights
and interests of those engaged in mining, those using or proposing to use these resources for other
purposes, and the public.

3. Measures for the reduction of the adverse effects of mining on land, water and other
resources.may.be sestly and the devising of means to deal with them are of both public and private
concern.

4. Such variables as soil structure and composition, physiography, climatic conditions, and the
needs of the public make impracticable the application to all mining areas of a single standard for the
conservation, adaptation, or restoration of mined land, or the cevelopment of mineral and other natural
resources; but justifiable requirements of law and practice relating to the effects of mining on land,
water, and other resources may be reduced in equity or effectiveness unless they pertain similarly from
state to state for all mining operations similarly situated.

5. The States are in a position and have the responsibility to assure that mining shall be
conducted in accerdance with sound conservation principles, and with due regard for local conditions.

{b) The purposes of this compact are to:
1. Advance the protection and restoration of land, water and other resources aftected by

mining.
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2. Assistin the reduction or elimination or counteracting of pollution or deterioration of land,
water and air attributable to mining.

3. Encourage, with due recognition of relevant regional, physical, and other differences,
programs in each of the party States which will achieve comparable results in protecting, conserving,
and improving the usefulness of natural resources, to the end that the most desirable conduct of
mining and related operations may be universally facilitated.

4. Assist the party States in their efforts to facilitate the use of land and other resources
affected by mining, so that such use may be consistent with sound land use, public health, and public
safety, and to this end to study and recommend, wherever desirable, technigues for the improvement,
restoration or protection of such land aend other resources.

5. Assist in achieving and maintaining an efficient and productive mining industry and in
increasing economic and other benefits attributable to mining.

ARTICLE I
Definitions
As used in this compact, the term:

(a) "Mining" means the breaking of the sirface soil in order to facilitate or accomplish the
extraction or removal of minerals, ores, or other solid matter; any activity or process constituting all
or part of a process for the extraction or removal of minerals, ores, and other solid matter from its
original location; and the preparation, washing, cieaning, or other treatment of minerals, ores, or other
solid matter so as to make them suitable for commercial, industrial, or construction use; but shall not
include those aspects of deep mining not having significant effect on the surface, and shall not include
excavation or grading when conducted solely in aid of on site farming or construction.

(b} "State" means a State of the United States, the District of Columbia, the Commonwealth
of Puerto Rico, or a Territory or Possession of the United States.

ARTICLE Il
State Programs

Each party State agrees that within a reasonable time it will formulate and establish an
effective program for the conservation and use of mined land, by the establishment of standards,
enactment of laws, or the continuing of the same in force, to accomplish:

1. The protection of the public and the protection of adjoining and other landowners from
damage to their lands and the structures and other property therecn resulting from the conduct of
mining operations or the abandonment or neglect of land and property formerly used in the conduct
of such operations.

2. The conduct of mining and the handling of refuse and other mining wastes in ways that will
reduce adverse effects on the economic, residential, recreational or aesthetic value and utility ot land
and water.
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