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40 CFR Parts 264 and 265

[IL-64-2-5807; FRL-5306-9]

Hazardous Waste Treatment, Storage, and Disposal Facilities and Hazardous Waste
Generators; Organic Air Emission Standards for Tanks, Surface Impoundments, and
Containers

AGENCY: Environmental Protection Agency (EPA).

ACTION: Final rule; stay.

SUMMARY: The EPA is issuing a stay subject to conditions for air standards applicable to
hazardous waste treatment, storage, and disposal facilities (TSDF). This stay is applicable to
tanks and containers used for the management of certain hazardous wastes generated by
organic peroxide manufacturing processes. Certain organic peroxide manufacturing wastes
are inherently unstable and can not safely be confined in closed units or systems. Therefore,
the EPA is staying the applicability of the subpart CC technical requirements for units
managing these specific organic peroxide compounds.

EFFECTIVE DATE: December 6, 1995.

ADDRESSES: Docket. Docket entries cited in this notice may be found in RCRA docket
number F-94-CE2A-FFFFF. Other RCRA docket numbers that pertain to the final rule are F-
91-CESP-FFFFF, F-92-CESA-FFFFF, and F-94-CESF-FFFFF. The docket is available for
inspection at the EPA RCRA Docket Office (5305), Room 2616, U.S. Environmental
Protection Agency, 401 M Street, S.W., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT: For further information about this stay
contact the RCRA Hotline at (703) 412-9877 or toll-free at 1-800-424-9346.

>>>> The preamble has not been included in this file. <<<<

For the reasons set out in the preamble, title 40, chapter
I, parts 264 and 265 of the Code of Federal Regulations are
amended as follows:

PART 264 -- STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE, AND DISPOSAL FACILITIES

1. The authority citation for part 264 continues to read as
follows:



Authority: 42 U.S.C. 6905, 6912(a), 6924 and 6925.

Subpart CC -- Air Emission Standards for Tanks, Surface
Impoundments, and Containers

2. In § 264.1080, paragraph (d) is added to read as follows:

§ 264.1080   Applicability.

* * * * *

(d) The requirements of this subpart, except for the
recordkeeping requirements specified in § 264.1089(i) of this
subpart, are administratively stayed for a tank or a container
used for the management of hazardous waste generated by organic
peroxide manufacturing and its associated laboratory operations
when the owner or operator of the unit meets all of the following
conditions:

(1) The owner or operator identifies that the tank or
container receives hazardous waste generated by an organic
peroxide manufacturing process producing more than one functional
family of organic peroxides or multiple organic peroxides within
one functional family, that one or more of these organic
peroxides could potentially undergo self-accelerating thermal
decomposition at or below ambient temperatures, and that organic
peroxides are the predominant products manufactured by the
process. For the purpose of meeting the conditions of this
paragraph, "organic peroxide" means an organic compound that
contains the bivalent -O-O- structure and which may be considered
to be a structural derivative of hydrogen peroxide where one or
both of the hydrogen atoms has been replaced by an organic
radical.

(2) The owner or operator prepares documentation, in
accordance with the requirements of § 264.1089(i) of this
subpart, explaining why an undue safety hazard would be created
if air emission controls specified in §§ 264.1084 through
264.1087 of this subpart are installed and operated on the tanks
and containers used at the facility to manage the hazardous waste
generated by the organic peroxide manufacturing process or
processes meeting the conditions of paragraph (d)(1) of this
section.

(3) The owner or operator notifies the Regional
Administrator in writing that hazardous waste generated by an
organic peroxide manufacturing process or processes meeting the
conditions of paragraph (d)(1) of this section are managed at the
facility in tanks or containers meeting the conditions of
paragraph (d)(2) of this section. The notification shall state



the name and address of the facility, and be signed and dated by
an authorized representative of the facility owner or operator.

3. In § 264.1089, paragraph (i) is added to read as follows:

§ 264.1089   Recordkeeping requirements.

* * * * *

(i) For each tank or container not using air emission
controls specified in §§ 264.1084 through 264.1087 of this
subpart in accordance with the conditions specified in §
264.1080(d) of this subpart, the owner or operator shall record
and maintain the following information:

(1) A list of the individual organic peroxide compounds
manufactured at the facility that meet the conditions specified
in § 264.1080(d)(1).

(2) A description of how the hazardous waste containing the
organic peroxide compounds identified in paragraph (i)(1) of this
section are managed at the facility in tanks and containers. This
description shall include:

(i) For the tanks used at the facility to manage this
hazardous waste, sufficient information shall be provided to
describe for each tank: a facility identification number for the
tank; the purpose and placement of this tank in the management
train of this hazardous waste; and the procedures used to
ultimately dispose of the hazardous waste managed in the tanks.

(ii) For containers used at the facility to manage these
hazardous wastes, sufficient information shall be provided to
describe: a facility identification number for the container or
group of containers; the purpose and placement of this container,
or group of containers, in the management train of this hazardous
waste; and the procedures used to ultimately dispose of the
hazardous waste handled in the containers.

(3) An explanation of why managing the hazardous waste
containing the organic peroxide compounds identified in paragraph
(i)(1) of this section in the tanks and containers as described
in paragraph (i)(2) of this section would create an undue safety
hazard if the air emission controls, as required under §§
264.1084 through 264.1087 of this subpart, are installed and
operated on these waste management units. This explanation shall
include the following information:

(i) For tanks used at the facility to manage these hazardous
wastes, sufficient information shall be provided to explain: how



use of the required air emission controls on the tanks would
affect the tank design features and facility operating procedures
currently used to prevent an undue safety hazard during the
management of this hazardous waste in the tanks; and why
installation of safety devices on the required air emission
controls, as allowed under § 264.1084(g) of this subpart, will
not address those situations in which evacuation of tanks
equipped with these air emission controls is necessary and
consistent with good engineering and safety practices for
handling organic peroxides.

(ii) For containers used at the facility to manage these
hazardous wastes, sufficient information shall be provided to
explain: how use of the required air emission controls on the
containers would affect the container design features and
handling procedures currently used to prevent an undue safety
hazard during the management of this hazardous waste in the
containers; and why installation of safety devices on the
required air emission controls, as allowed under § 264.1086(d) of
this subpart, will not address those situations in which
evacuation of containers equipped with these air emission
controls is necessary and consistent with good engineering and
safety practices for handling organic peroxides.

PART 265 -- INTERIM STATUS STANDARDS FOR OWNERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT, STORAGE, AND DISPOSAL FACILITIES

4. The authority citation for part 265 continues to read as
follows:

Authority: 42 U.S.C. 6905, 6912(a), 6924, 6925, and 6935.

Subpart CC -- Air Emission Standards for Tanks, Surface
Impoundments, and Containers

5. In § 265.1080, paragraph (d) is added to read as follows:

§ 265.1080   Applicability.

* * * * *

(d) The requirements of this subpart, except for the
recordkeeping requirements specified in § 265.1090(i) of this
subpart, are administratively stayed for a tank or a container
used for the management of hazardous waste generated by organic
peroxide manufacturing and its associated laboratory operations
when the owner or operator of the unit meets all of the following
conditions:



(1) The owner or operator identifies that the tank or
container receives hazardous waste generated by an organic
peroxide manufacturing process producing more than one functional
family of organic peroxides or multiple organic peroxides within
one functional family, that one or more of these organic
peroxides could potentially undergo self-accelerating thermal
decomposition at or below ambient temperatures, and that organic
peroxides are the predominant products manufactured by the
process. For the purpose of meeting the conditions of this
paragraph, "organic peroxide" means an organic compound that
contains the bivalent -O-O- structure and which may be considered
to be a structural derivative of hydrogen peroxide where one or
both of the hydrogen atoms has been replaced by an organic
radical.

(2) The owner or operator prepares documentation, in
accordance with the requirements of § 265.1090(i) of this
subpart, explaining why an undue safety hazard would be created
if air emission controls specified in §§ 265.1085 through
265.1088 of this subpart are installed and operated on the tanks
and containers used at the facility to manage the hazardous waste
generated by the organic peroxide manufacturing process or
processes meeting the conditions of paragraph (d)(1) of this
section.

(3) The owner or operator notifies the Regional
Administrator in writing that hazardous waste generated by an
organic peroxide manufacturing process or processes meeting the
conditions of paragraph (d)(1) of this section are managed at the
facility in tanks or containers meeting the conditions of
paragraph (d)(2) of this section. The notification shall state
the name and address of the facility, and be signed and dated by
an authorized representative of the facility owner or operator.

6. In § 265.1090, paragraph (i) is added to read as follows:

§ 265.1090   Recordkeeping requirements.

* * * * *

(i) For each tank or container not using air emission
controls specified in §§ 265.1085 through 265.1088 of this
subpart in accordance with the conditions specified in §
265.1080(d) of this subpart, the owner or operator shall record
and maintain the following information:

(1) A list of the individual organic peroxide compounds
manufactured at the facility that meet the conditions specified
in § 265.1080(d)(1).



(2) A description of how the hazardous waste containing the
organic peroxide compounds identified in paragraph (i)(1) of this
section are managed at the facility in tanks and containers. This
description shall include the following information:

(i) For the tanks used at the facility to manage this
hazardous waste, sufficient information shall be provided to
describe for each tank: a facility identification number for the
tank; the purpose and placement of this tank in the management
train of this hazardous waste; and the procedures used to
ultimately dispose of the hazardous waste managed in the tanks.

(ii) For containers used at the facility to manage these
hazardous wastes, sufficient information shall be provided to
describe: a facility identification number for the container or
group of containers; the purpose and placement of this container,
or group of containers, in the management train of this hazardous
waste; and the procedures used to ultimately dispose of the
hazardous waste handled in the containers.

(3) An explanation of why managing the hazardous waste
containing the organic peroxide compounds identified in paragraph
(i)(1) of this section in the tanks and containers as described
in paragraph (i)(2) of this section would create an undue safety
hazard if the air emission controls, as required under §§
265.1085 through 265.1088 of this subpart, are installed and
operated on these waste management units. This explanation shall
include the following information:

(i) For tanks used at the facility to manage these hazardous
wastes, sufficient information shall be provided to explain: how
use of the required air emission controls on the tanks would
affect the tank design features and facility operating procedures
currently used to prevent an undue safety hazard during the
management of this hazardous waste in the tanks; and why
installation of safety devices on the required air emission
controls, as allowed under § 265.1085(g) of this subpart, will
not address those situations in which evacuation of tanks
equipped with these air emission controls is necessary and
consistent with good engineering and safety practices for
handling organic peroxides.

(ii) For containers used at the facility to manage these
hazardous wastes, sufficient information shall be provided to
explain: how use of the required air emission controls on the
containers would affect the container design features and
handling procedures currently used to prevent an undue safety
hazard during the management of this hazardous waste in the
containers; and why installation of safety devices on the
required air emission controls, as allowed under § 265.1087(d) of



this subpart, will not address those situations in which
evacuation of containers equipped with these air emission
controls is necessary and consistent with good engineering and
safety practices for handling organic peroxides.
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