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Vol. 61, No. 72 Friday, April 12, 1996 p. 16289

ENVIRONMENTAL PROTECTION AGENCY

40 CFR Parts 9, 260, 261, 262, 263, 264, 265, 266 and 273

[FRL-5447-1]

RIN 2050-AD87

Imports and Exports of Hazardous Waste: Implementation of OECD Council Decision
C(92)39 Concerning the Control of Transfrontier Movements of Wastes Destined for
Recovery Operations

AGENCY': Environmental Protection Agency (EPA).

ACTION: Find rule.

SUMMARY : Therule identifies the wastes, under the Resource Conservation and Recovery
Act (RCRA), that are subject to a graduated system (green, amber, red) of procedural and
substantive controls when they move across national borders within the OECD for recovery.
(EPA may, in the future, identify wastes under other statutes that are subject to the OECD
Decision). It seeks to make the transactions fully transparent and to prevent or minimize the
possibility of such wastes being abandoned or otherwise illegally handled. These
requirements will apply only to U.S. exporters and importers of RCRA hazardous wastes
destined for recovery in OECD countries (except for Canada and M exico; waste shipments to
and from these countries will continue to move under the current bilateral agreements and
regulations). Those U.S. exporters and importers transacting hazardous waste movements
outside the scope of today's rule will remain subject to EPA's current waste export and import
regulations at 40 CFR part 262, subparts E and F.

This rule does not increase the scope of wastes subject to U.S. export and import
controls; it does, however, modify the procedural controls governing their export and import
when shipped for recovery among OECD countries. Today's rule will assist in harmonizing
the new OECD requirements, reducing confusion to U.S. importers and exporters and
increasing the efficiency of the process.

EFFECTIVE DATE: Thisruleis effective on July 11, 1996. The OECD Green List of Wastes
(revised May 1994), Amber List of Wastes and Red List of Wastes (both revised May 1993)
as set forth in Appendix 3, Appendix 4 and Appendix 5, respectively, to the OECD Council
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Decision C(92)39/FINAL (Concerning the Control of Transfrontier Movements of Wastes
Destined for Recovery Operations) were approved by the Director of the Federal Register to
be incorporated by reference in today's rule on July 11, 1996.

ADDRESSES: Supporting materials are available for viewing in the RCRA Information
Center (RIC), located at 1235 Jefferson-Davis Highway, First Floor, Arlington, Virginia
22203. The Docket Identification Number is F-94-lEHF-FFFFF. The RIC is open from 9 am.
to 4 p.m., Monday through Friday, excluding federal holidays. To review docket materials,
the public must make an appointment by calling (703) 603-9230. The public may copy a
maximum of 100 pages from any regulatory docket at no charge. Additional copies cost
$.15/page. Some supporting materials are available electronically. See the *" Supplementary
Information" section for information on accessing them.

FOR FURTHER INFORMATION CONTACT: For general information, contact the RCRA
Hotline at 1-800-424-9346 or TDD 1-800-553-7672 (hearing impaired). In the Washington
metropolitan area, call 703-412-9810 or TDD 703-412-3323.

For more detailed information on specific aspects of this rulemaking, contact Ms. Julia
Gourley, Office of Solid Waste (5304), U.S. Environmental Protection Agency, 401 M Street,
SW., Washington, DC 20460, (202) 260-7944.

SUPPLEMENTARY INFORMATION:
Internet Access

Selected supporting materials are available on the Internet. Follow these instructions to
access the information electronically:

Gopher: gopher.epa.gov
WWW: http://www.epa.gov
Dial-up: (919) 558-0335.

This report can be accessed off the main EPA Gopher menu, in the directory: EPA
Offices and Regions/Office of Solid Waste and Emergency Response (OSWER)/Office of
Solid Waste (RCRA)/Hazardous Waste-RCRA -

Subtitle C/Exports/Imports.

FTP: ftp.epa.gov
L ogin: anonymous
Password: Y our Internet address

Files are located in /pub/gopher/OSWRCRA.

>>>> The remai nder of the preanble has not been included in this file. <<<<
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For the reasons set out in the preanble, title 40, chapter
1, subchapter | of the Code of Federal Regul ations, is anended as
set forth bel ow.

>>>> Part 9 has not been included because it is not required as part of a State's Hazardous
Wast e
Program <<<<

PART 260- - HAZARDOUS WASTE NMANAGEMENT SYSTEM GENERAL

2. In part 260:
a. The authority citation continues to read as foll ows:

Authority: 42 U S C 6905, 6912(a), 6921-6927, 6930, 6934,
6935, 6937, 6938, 6939, and 6974.

b. Section 260.2(b) is revised to read as foll ows:

8§ 260.2 Availability of information; confidentiality of
i nformati on.

*x % * * *

(b) Any person who submits information to EPA in accordance
with parts 260 through 266 and 268 of this chapter may assert a
cl aim of business confidentiality covering part or all of that
information by following the procedures set forth in 8§ 2.203(b)
of this chapter. Information covered by such a claimw |l be
di scl osed by EPA only to the extent, and by neans of the
procedures, set forth in part 2, subpart B, of this chapter
except that information required by 8 262.53(a) and 8 262.83 that
is submtted in a notification of intent to export a hazardous
waste wll be provided to the U S. Departnent of State and the
appropriate authorities in the transit and receiving or inporting
countries regardless of any clainms of confidentiality. However,
if no such clai macconpanies the information when it is received
by EPA, it may be nmade avail able to the public w thout further
notice to the person submtting it.

PART 261- -1 DENTI FI CATI ON AND LI STI NG OF HAZARDOUS WASTE
3. In 40 CFR part 261
a. The authority citation for part 261 continues to read as
fol | ows:
Authority: 42 U.S.C. 6905, 6912(a), 6921, 6922, and 6938.

b. Section 261.6 is anended by addi ng paragraph (a)(5) to
read as follows:
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8§ 261.6 Requirements for recyclable materi al s.

(a)***

(5) Hazardous waste that is exported to or inported from
desi gnat ed nenber countries of the Organization for Econom c
Cooper ati on and Devel opment (OECD) (as defined in 8§ 262.58(a)(1))
for purpose of recovery is subject to the requirenents of 40 CFR
part 262, subpart H if it is subject to either the Federal
mani festing requirenents of 40 CFR Part 262, to the universa
wast e managenent standards of 40 CFR Part 273, or to State
requi renents anal ogous to 40 CFR Part 273.

*x % * * *

PART 262- - STANDARDS APPLI CABLE TO GENERATORS OF HAZARDOUS WASTE

4. The authority citation for part 262 is revised to read as
fol | ows:

Authority: 42 U S C 6906, 6912, 6922, 6923, 6925, 6937, and
6938.

5. Section 262.10 is anended by redesi gnating paragraphs
(d), (e), (f), and (g) as (e), (f), (g), and (h) respectively and
addi ng a new paragraph (d) to read as foll ows:

8 262.10 Purpose, scope, and applicability.

* k% k% * *

(d) Any person who exports or inports hazardous waste
subject to the Federal manifesting requirenments of part 262, or
subject to the universal waste managenent standards of 40 CFR
Part 273, or subject to State requirenents anal ogous to 40 CFR
Part 273, to or fromthe countries listed in 8 262.58(a)(1) for
recovery must conply with subpart H of this part.

*x % * * *

6. Section 262.53(b) is revised to read as foll ows:

8§ 262.53 Notification of intent to export.

*x % * * *

(b) Notifications submtted by mail should be sent to the
following mailing address: O fice of Enforcenment and Conpliance
Assurance, O fice of Conpliance, Enforcenent Planning, Targeting,
and Data Division (2222A), Environnental Protection Agency, 401 M
St., SW, Washington, DC 20460. Hand-delivered notifications
shoul d be sent to: Ofice of Enforcenment and Conpliance
Assurance, Ofice of Conpliance, Enforcenent Planning, Targeting,
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and Data Division (2222A), Environnental Protection Agency, Ariel
Rios Bldg., 12th St. and Pennsyl vania Ave., NW, Washi ngton, DC
In both cases, the follow ng shall be prom nently displayed on
the front of the envelope: " “Attention: Notification of Intent to
Export."''’

*

* * % %

7. Section 262.56(b) is revised to read as foll ows:

§ 262.56 Annual reports.

*x % * * *

(b) Annual reports submtted by nmail should be sent to the
following mailing address: O fice of Enforcenment and Conpliance
Assurance, O fice of Conpliance, Enforcenent Planning, Targeting,
and Data Division (2222A), Environnental Protection Agency, 401 M
St., SW, Washington, DC 20460. Hand-delivered reports should be
sent to: Ofice of Enforcenent and Conpliance Assurance, Ofice
of Conpliance, Enforcenment Pl anning, Targeting, and Data D vision
(2222A), Environnmental Protection Agency, Ariel Rios Bldg., 12th
St. and Pennsyl vania Ave., NW, Wshi ngton, DC

8. Section 262.58 is anended by adding text to read as
fol |l ows:

8§ 262.58 International agreenents.

(a) Any person who exports or inports hazardous waste
subj ect to Federal nmanifest requirenents of Part 262, or subject
to the universal waste nmanagenent standards of 40 CFR Part 273,
or subject to State requirenents anal ogous to 40 CFR Part 273, to
or from desi gnated nenber countries of the Organization for
Econom ¢ Cooperation and Devel opnent (CECD) as defined in
paragraph (a)(1) of this section for purposes of recovery is
subject to Subpart H of this part. The requirenents of Subparts E
and F do not apply.

(1) For the purposes of this Subpart, the designated OECD
countries consist of Australia, Austria, Belgium Denmark,
Fi nl and, France, CGermany, G eece, lceland, Ireland, Italy, Japan,
Luxenbour g, Netherlands, New Zeal and, Norway, Portugal, Spain,
Sweden, Switzerland, Turkey, United Kingdom and the United
St at es.

(2) For the purposes of this Subpart, Canada and Mexico are
consi dered OECD nmenber countries only for the purpose of transit.

(b) Any person who exports hazardous waste to or inports
hazardous waste from a designated OECD nenber country for
pur poses ot her than recovery (e.g., incineration, disposal),



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

Mexi co (for any purpose), or Canada (for any purpose) renains
subject to the requirenments of subparts E and F of this part.

9. Part 262 is anmended by addi ng subpart H consisting of 88§
262.80 through 262.89 to read as foll ows:
Subpart H-Transfrontier Shipnments of Hazardous Waste for
Recovery within the CECD
Sec.
262.80 Applicability.
262.81 Definitions.
262.82 Ceneral conditions.
262.83 Notification and consent.
262.84 Tracki ng docunent.
262.85 Contracts.
262.86 Provisions relating to recogni zed traders.
262.87 Reporting and recordkeepi ng.
262.88 Pre-approval for U S. Recovery Facilities (Reserved).
262.89 COECD Waste Lists.

Subpart H-Transfrontier Shipnents of Hazardous Waste for
Recovery within the OECD

§ 262.80 Applicability.

(a) The requirenents of this subpart apply to inports and
exports of wastes that are considered hazardous under U. S.
nati onal procedures and are destined for recovery operations in
the countries listed in 8 262.58(a)(1). A waste is considered
hazardous under U. S. national procedures if it neets the Federa
definition of hazardous waste in 40 CFR 261.3 and it is subject
to either the Federal manifesting requirenents at 40 CFR Part
262, Subpart B, to the universal waste managenent standards of 40
CFR Part 273, or to State requirenents anal ogous to 40 CFR Part
273.

(b) Any person (notifier, consignee, or recovery facility
operator) who m xes two or nore wastes (including hazardous and
non- hazardous wastes) or otherw se subjects two or nore wastes
(i ncludi ng hazardous and non-hazardous wastes) to physical or
chem cal transformation operations, and thereby creates a new
hazar dous waste, becones a generator and assunes all subsequent
generator duties under RCRA and any notifier duties, if
applicable, under this subpart.

8§ 262.81 Definitions.

The follow ng definitions apply to this subpart.
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(a) "Conpetent authorities" neans the regulatory authorities
of concerned countries having jurisdiction over transfrontier
novenents of wastes destined for recovery operations.

(b) "Concerned countries" neans the exporting and inporting
CECD nenber countries and any CECD nenber countries of transit.

(c) "Consignee" neans the person to whom possessi on or ot her
formof legal control of the waste is assigned at the tinme the
waste is received in the inporting country.

(d) "Country of transit" means any desi gnated CECD country
in 8 262.58(a)(1) and (a)(2) other than the exporting or
inmporting country across which a transfrontier novenent of wastes
is planned or takes place.

(e) "Exporting country" neans any designated OECD nenber
country in 8 262.58(a)(1) fromwhich a transfrontier novenent of
wastes is planned or has commenced.

(f) "Inmporting country" neans any designated OECD country in
§ 262.58(a)(1) to which a transfrontier novenent of wastes is
pl anned or takes place for the purpose of submtting the wastes
to recovery operations therein.

(g) "Notifier" neans the person under the jurisdiction of
the exporting country who has, or will have at the tine the
pl anned transfrontier novenent conmences, possession or other
fornms of |legal control of the wastes and who proposes their
transfrontier novenent for the ultimte purpose of submtting
themto recovery operations. Wien the United States (U S.) is the
exporting country, notifier is interpreted to nean a person
domciled in the U S

(h) "OECD area" neans all |and or marine areas under the
national jurisdiction of any designated OCECD nenber country in 8§
262.58. Wen the regulations refer to shipnments to or froman
CECD country, this nmeans CECD ar ea.

(1) "Recogni zed trader" neans a person who, with appropriate
aut hori zation of concerned countries, acts in the role of
princi pal to purchase and subsequently sell wastes; this person
has | egal control of such wastes fromtine of purchase to tine of
sal e; such a person may act to arrange and facilitate
transfrontier novenents of wastes destined for recovery
oper ati ons.

(j) "Recovery facility" neans an entity which, under
applicabl e donestic law, is operating or is authorized to operate
in the inporting country to receive wastes and to perform
recovery operations on them

(k) "Recovery operations" neans activities leading to
resource recovery, recycling, reclamation, direct re-use or
alternative uses as listed in Table 2. B of the Annex of CECD
Counci | Decision C(88)90(Final) of 27 May 1988, (available from
t he Environnmental Protection Agency, RCRA Information Center
(RIQ, 1235 Jefferson-Davis H ghway, first floor, Arlington, VA
22203 (Docket # F-94-1EHF- FFFFF) and the Organisation for
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Econom ¢ Co-operation and Devel opnent, Environnent Direcorate, 2
rue Andre Pascal, 75775 Paris Cedex 16, France) which include:

R1 Use as a fuel (other than in direct incineration) or other
neans to generate energy

R2 Sol vent recl amati on/regeneration

R3 Recycl i ng/ recl amati on of organic substances which are not
used as solvents

R4 Recycling/reclamation of netals and netal conpounds

R5 Recycling/reclamati on of other inorganic nmaterials

R6 Regeneration of acids or bases

R7 Recovery of conponents used for pollution contro

R8 Recovery of conponents from catal ysts

RO Used oil re-refining or other reuses of previously used oil

R10 Land treatnent resulting in benefit to agriculture or
ecol ogi cal i nprovenent

R11 Uses of residual materials obtained fromany of the
oper ati ons nunbered R1-R10

R12 Exchange of wastes for subm ssion to any of the operations
nunbered R1-R11

R13 Accumnul ation of material intended for any operation in Table
2.B

(1) "Transfrontier novenent" means any shi pment of wastes
destined for recovery operations froman area under the national
jurisdiction of one OECD nenber country to an area under the
national jurisdiction of another OECD nenber country.

8 262.82 General conditions.

(a) Scope. The level of control for exports and inports of
waste is indicated by assignnent of the waste to a green, anber,
or red list and by U S. national procedures as defined in §
262.80(a). The green, anber, and red |lists are incorporated by
reference in 8§ 262.89 (e).

(1) Wastes on the green |list are subject to existing
controls normally applied to commerci al transactions, except as
provi ded bel ow

(i) Geen-list wastes that are consi dered hazardous under
U.S. national procedures are subject to anber-list controls.

(ii) Geen-list waste that are sufficiently contam nated or
m xed wi th anber-list wastes, such that the waste or waste
m xture is considered hazardous under U. S. national procedures,
are subject to anber-list controls.

(ii1) Geen-list wastes that are sufficiently contam nated
or mxed wth other wastes subject to red-list controls such that
the waste or waste m xture is consi dered hazardous under U.S.
nati onal procedures nust be handl ed in accordance with the
red-list controls.
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(2) Wastes on the anber list that are consi dered hazardous
under U.S. national procedures as defined in 8 262.80(a) are
subject to the anber-list controls of this Subpart.

(i) If anber-list wastes are sufficiently contam nated or
m xed with other wastes subject to red-list controls such that
the waste or waste m xture is consi dered hazardous under U. S
nati onal procedures, the wastes nust be handl ed i n accordance
with the red-list controls.

(i1) [Reserved].

(3) Wastes on the red |ist that are consi dered hazardous
under U.S. national procedures as defined in 8 262.80(a) are
subject to the red-list controls of this subpart.

Note to paragraph (a)(3): Sone wastes on the anber or red
lists are not listed or otherwise identified as hazardous under
RCRA (e.g., polychlorinated bi phenyls) and therefore are not
subject to the anber- or red-list controls of this subpart.
Regardl ess of the status of the waste under RCRA, however, other
Federal environnental statutes (e.g., the Toxic Substances
Control Act) may restrict certain waste inports or exports. Such
restrictions continue to apply without regard to this Subpart.

(4) Wastes not yet assigned to a list are eligible for
transfrontier novenents, as follows:

(i) I'f such wastes are consi dered hazardous under U. S.
nati onal procedures as defined in 8 262.80(a), these wastes are
subject to the red-list controls; or

(iit) If such wastes are not considered hazardous under U. S.
nati onal procedures as defined in 8 262.80(a), such wastes may
move as though they appeared on the green |ist.

(b) Ceneral conditions applicable to transfrontier novenents
of hazardous waste.

(1) The waste nust be destined for recovery operations at a
facility that, under applicable donestic law, is operating or is
aut horized to operate in the inporting country;

(2) The transfrontier novenent nust be in conpliance with
applicable international transport agreenments; and

Note to paragraph (b)(2): These international agreenents
include, but are not limted to, the Chicago Convention (1944),
ADR (1957), ADNR (1970), MARPOL Convention (1973/1978), SOLAS
Convention (1974), | NMDG Code (1985), COTIlF (1985), and RID
(1985).

(3) Any transit of waste through a non- CECD nenber country
nmust be conducted in conpliance with all applicable international
and national |aws and regul ati ons.

(c) Provisions relating to re-export for recovery to a third
country.
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(1) Re-export of wastes subject to the anber-list control
systemfromthe U S., as the inporting country, to a third
country listed in 8 262.58(a)(1) may occur only after a notifier
inthe US. provides notification to and obtains consent of the
conpetent authorities in the third country, the origina
exporting country, and new transit countries. The notification
must conply with the notice and consent procedures in 8§ 262.83
for all concerned countries and the original exporting country.
The conpetent authorities of the original exporting country as
wel | as the conpetent authorities of all other concerned
countries have 30 days to object to the proposed novenent.

(1) The 30-day period begins once the conpetent authorities
of both the initial exporting country and new i nporting country
i ssue Acknow edgenents of Receipt of the notification.

(i1) The transfrontier novenent may commence if no objection
has been | odged after the 30-day period has passed or i medi ately
after witten consent is received fromall relevant CECD
inporting and transit countri es.

(2) Re-export of waste subject to the red-list contro
systemfromthe original inporting country to a third country
listed in 8 262.58(a)(1) may occur only follow ng notification of
the conpetent authorities of the third country, the origina
exporting country, and new transit countries by a notifier in the
original inporting country in accordance with 8 262.83. The
transfrontier novenent may not proceed until receipt by the
original inporting country of witten consent fromthe conpetent
authorities of the third country, the original exporting country,
and new transit countri es.

(3) In the case of re-export of anber or red-list wastes to
a country other than those in 8 262.58(a)(1), notification to and
consent of the conpetent authorities of the original OECD nmenber
country of export and any OECD nenber countries of transit is
required as specified in paragraphs (c)(1) and (c)(2) of this
section in addition to conpliance with all international
agreenents and arrangenments to which the first inporting OCECD
menber country is a party and all applicable regul atory
requi rements for exports fromthe first inporting country.

8 262.83 Notification and consent.

(a) Applicability. Consent nust be obtained fromthe
conpetent authorities of the relevant OECD i nporting and transit
countries prior to exporting hazardous waste destined for
recovery operations subject to this Subpart. Hazardous wastes
subject to anber-list controls are subject to the requirenents of
paragraph (b) of this section; hazardous wastes subject to
red-list controls are subject to the requirenents of paragraph
(c) of this section; and wastes not identified on any list are
subject to the requirenments of paragraph (d) of this section
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(b) Anmber-list wastes. The export fromthe U S. of hazardous
wastes as described in §8 262.80(a) that appear on the anber |i st
is prohibited unless the notification and consent requirenents of
paragraph (b)(1) or paragraph (b)(2) of this section are net.

(1) Transactions requiring specific consent:

(i) Notification. At |least 45 days prior to commencenent of
the transfrontier novenent, the notifier nust provide witten
notification in English of the proposed transfrontier novenent to
the Ofice of Enforcenent and Conpliance Assurance, Ofice of
Conpl i ance, Enforcenent Planning, Targeting and Data Division
(2222A), Environmental Protection Agency, 401 M St., SW,
Washi ngt on, DC 20460, with the words "~ "Attention: OECD Export
Notification'' promnently displayed on the envel ope. This
notification nust include all of the information identified in
paragraph (e) of this section. In cases where wastes having
simlar physical and chem cal characteristics, the sane United
Nations classification, and the sane RCRA waste codes are to be
sent periodically to the sane recovery facility by the sane
notifier, the notifier may submt one notification of intent to
export these wastes in nmultiple shipnents during a period of up
to one year.

(i1) Tacit consent. |If no objection has been | odged by any
concerned country (i.e., exporting, inporting, or transit
countries) to a notification provided pursuant to paragraph
(b)(1)(i) of this section within 30 days after the date of
i ssuance of the Acknow edgnent of Receipt of notification by the
conpetent authority of the inporting country, the transfrontier
nmovenent may comrence. Tacit consent expires one cal endar year
after the close of the 30 day period; renotification and renewa
of all consents is required for exports after that date.

(iii1) Witten consent. If the conpetent authorities of all
the relevant CECD inporting and transit countries provide witten
consent in a period |l ess than 30 days, the transfrontier novenent
may comrence inmedi ately after all necessary consents are
received. Witten consent expires for each rel evant CECD
inmporting and transit country one cal endar year after the date of
that country's consent unless otherw se specified; renotification
and renewal of each expired consent is required for exports after
t hat date.

(2) Shipnents to facilities pre-approved by the conpetent
authorities of the inmporting countries to accept specific wastes
for recovery:

(i) The notifier nmust provide EPA the information identified
in paragraph (e) of this section in English, at |least 10 days in
advance of commencing shipnent to a pre-approved facility. The
notification should indicate that the recovery facility is
pre-approved, and may apply to a single specific shipnent or to
mul ti ple shipnments as described in paragraph (b)(1)(i) of this
section. This information nust be sent to the Ofice of
Enf or cenent and Conpli ance Assurance, Ofice of Conpliance,
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Enf orcenent Pl anni ng, Targeting and Data D vision (2222A),

Envi ronnental Protection Agency, 401 M St., SW, Washington, DC
20460, with the words ~~ OECD Export Notification--Pre-approved
Facility'' promnently displayed on the envel ope.

(ii1) Shipments may commence after the notification required
in paragraph (b)(1)(i) of this section has been received by the
conpetent authorities of all concerned countries, unless the
notifier has received information indicating that the conpetent
authorities of one or nore concerned countries objects to the
shi pnent .

(c) Red-list wastes. The export fromthe U S. of hazardous
wastes as described in 8§ 262.80(a) that appear on the red list is
prohi bited unless notice is given pursuant to paragraph (b)(21)(i)
of this section and the notifier receives witten consent from
the inporting country and any transit countries prior to
commencenent of the transfrontier novenent.

(d) Unlisted wastes. Wastes not assigned to the green,
anber, or red list that are considered hazardous under U.S.
nati onal procedures as defined in 8 262.80(a) are subject to the
notification and consent requirenents established for red-Iist
wastes in accordance with paragraph (c) of this section. Unlisted
wastes that are not considered hazardous under U. S. nationa
procedures as defined in 8 262.80(a) are not subject to anber or
red controls when exported or inported.

(e) Notification information. Notifications submtted under
this section nmust include:

(1) Serial nunber or other accepted identifier of the
notification form

(2) Notifier nane and EPA identification nunber (if
applicable), address, and tel ephone and tel efax nunbers;

(3) Inporting recovery facility name, address, telephone and
tel ef ax nunbers, and technol ogi es enpl oyed;

(4) Consignee nane (if not the owner or operator of the
recovery facility) address, and tel ephone and tel efax nunbers;
whet her the consignee will engage in waste exchange or storage
prior to delivering the waste to the final recovery facility and
identification of recovery operations to be enployed at the fina
recovery facility;

(5) Intended transporters and/or their agents;

(6) Country of export and rel evant conpetent authority, and
poi nt of departure;

(7) Countries of transit and rel evant conpetent authorities
and points of entry and departure;

(8) Country of inport and rel evant conpetent authority, and
poi nt of entry;

(9) Statenent of whether the notification is a single
notification or a general notification. If general, include
period of validity requested;

(10) Date foreseen for commencenent of transfrontier
novemnent ;
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(11) Designation of waste type(s) fromthe appropriate |ist
(anmber or red and waste |ist code), descriptions of each waste
type, estimated total quantity of each, RCRA waste code, and
Uni ted Nations nunber for each waste type; and

(12) Certification/Declaration signed by the notifier that
st at es:

| certify that the above information is conplete and correct
to the best of nmy know edge. | also certify that
| egal | y-enforceable witten contractual obligations have been
entered into, and that any applicable insurance or other
financial guarantees are or shall be in force covering the
transfrontier novenent.

Nanme:
Si gnat ur e:
Dat e:

Note to paragraph (e)(12): The U. S. does not currently
requi re financial assurance; however, U S. exporters may be asked
by other governnents to provide and certify to such assurance as
a condition of obtaining consent to a proposed novenent.

§ 262.84 Tracking docunent.

(a) AIl U S. parties subject to the contract provisions of 8§
262. 85 nust ensure that a tracking docunent neeting the
conditions of 8§ 262.84(b) acconpani es each transfrontier shipnent
of wastes subject to anber-list or red-list controls fromthe
initiation of the shipnent until it reaches the final recovery
facility, including cases in which the waste is stored and/or
exchanged by the consignee prior to shipnment to the final
recovery facility, except as provided in 88 262.84(a)(1) and (2).

(1) For shipnents of hazardous waste within the U S. solely
by water (bulk shipnents only) the generator nust forward the
tracki ng docunent with the manifest to the |ast water (bulk
shi pnent) transporter to handle the waste in the U S if exported
by water, (in accordance with the mani fest routing procedures at
8§ 262.23(c)).

(2) For rail shipnents of hazardous waste within the U S.
which originate at the site of generation, the generator nust
forward the tracking docunent with the manifest (in accordance
with the routing procedures for the manifest in 8§ 262.23(d)) to
t he next non-rail transporter, if any, or the last rail
transporter to handle the waste in the U S. if exported by rail.

(b) The tracking docunent nust include all information
requi red under 8 262.83 (for notification), and the foll ow ng:

(1) Date shipnent conmenced.

(2) Nane (if not notifier), address, and tel ephone and
tel efax nunbers of prinmary exporter.
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(3) Conpany nane and EPA I D nunber of all transporters.

(4) ldentification (license, registered nane or registration
nunber) of neans of transport, including types of packagi ng.

(5) Any special precautions to be taken by transporters.

(6) Certification/declaration signed by notifier that no
objection to the shipnment has been | odged as foll ows:

| certify that the above information is conplete and correct
to the best of nmy know edge. | also certify that
| egal | y-enforceable witten contractual obligations have been
entered into, that any applicable insurance or other financi al
guarantees are or shall be in force covering the transfrontier
novenent, and that:

1. Al necessary consents have been received; OR

2. The shipment is directed at a recovery facility within
the CECD area and no objection has been received fromany of the
concerned countries within the 30 day tacit consent period; OR

3. The shipnment is directed at a recovery facility pre-
aut hori zed for that type of waste within the CECD area; such an
aut hori zati on has not been revoked, and no objection has been
received fromany of the concerned countries.

(del ete sentences that are not applicable)
Nane:

Si gnat ur e:
Dat e:

(7) Appropriate signatures for each custody transfer (e.qg.
transporter, consignee, and owner or operator of the recovery
facility).

(c) Notifiers also nust conply with the special manifest
requi rements of 40 CFR 262.54(a), (b), (c), (e), and (i) and
consi gnees nust conply with the inport requirenents of 40 CFR
part 262, subpart F.

(d) Each U. S. person that has physical custody of the waste
fromthe tine the novenent conmences until it arrives at the
recovery facility must sign the tracking docunent (e.g.
transporter, consignee, and owner or operator of the recovery
facility).

(e) Wthin 3 working days of the receipt of inports subject
to this Subpart, the owner or operator of the U S. recovery
facility nmust send signed copies of the tracking docunent to the
notifier, to the Ofice of Enforcenent and Conpliance Assurance,
O fice of Conpliance, Enforcenent Planning, Targeting and Data
D vision (2222A), Environnental Protection Agency, 401 M St.,
SW, Washi ngton, DC 20460, and to the conpetent authorities of
the exporting and transit countries.

8§ 262.85 Contracts.
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(a) Transfrontier novenents of hazardous wastes subject to
anber or red control procedures are prohibited unless they occur
under the terns of a valid witten contract, chain of contracts,
or equival ent arrangenents (when the novenent occurs between
parties controlled by the sane corporate or |legal entity). Such
contracts or equival ent arrangenents nmust be executed by the
notifier and the owner or operator of the recovery facility, and
must specify responsibilities for each. Contracts or equival ent
arrangenents are valid for the purposes of this section only if
persons assum ng obligations under the contracts or equival ent
arrangenents have appropriate | egal status to conduct the
operations specified in the contract or equival ent arrangenent.

(b) Contracts or equival ent arrangenents nust specify the
nanme and EPA | D nunber, where avail able, of:

(1) The generator of each type of waste;

(2) Each person who will have physical custody of the
wast es;

(3) Each person who will have | egal control of the wastes;
and

(4) The recovery facility.

(c) Contracts or equival ent arrangenents nust specify which
party to the contract will assune responsibility for alternate
managenent of the wastes if its disposition cannot be carried out
as described in the notification of intent to export. In such
cases, contracts nust specify that:

(1) The person havi ng actual possession or physical control
over the wastes wll imediately informthe notifier and the
conpetent authorities of the exporting and inporting countries
and, if the wastes are located in a country of transit, the
conpetent authorities of that country; and

(2) The person specified in the contract will assune
responsibility for the adequate managenent of the wastes in
conpliance with applicable laws and regul ations including, if
necessary, arranging their return to the original country of
export.

(d) Contracts nust specify that the consignee will provide
the notification required in 8 262.82(c) prior to re-export of
controlled wastes to a third country.

(e) Contracts or equival ent arrangenents nust i ncl ude
provi sions for financial guarantees, if required by the conpetent
authorities of any concerned country, in accordance with
applicable national or international |aw requirenents.

Note to paragraph (e): Financial guarantees so required are
intended to provide for alternate recycling, disposal or other
means of sound managenent of the wastes in cases where
arrangenents for the shipnment and the recovery operations cannot
be carried out as foreseen. The U S. does not require such
financial guarantees at this tinme; however, sonme CECD countries
do. It is the responsibility of the notifier to ascertain and



conply with such requirenents; in sone cases, transporters or
consignees may refuse to enter into the necessary contracts
absent specific references or certifications to financial
guar ant ees.

(f) Contracts or equival ent arrangenents nmust contain
provi sions requiring each contracting party to conply with al
applicable requirenents of this subpart.

(g) Upon request by EPA, U S. notifiers, consignees, or
recovery facilities nust submt to EPA copies of contracts, chain
of contracts, or equival ent arrangenents (when the novenent
occurs between parties controlled by the same corporate or |ega
entity). Information contained in the contracts or equival ent
arrangenents for which a claimof confidentiality is asserted
accordance with 40 CFR 2.203(b) will be treated as confidenti al
and will be disclosed by EPA only as provided in 40 CFR 260. 2.

Note to paragraph (g): Although the U S. does not require
routi ne subm ssion of contracts at this tinme, OECD Counci
Decision C(92)39/FINAL all ows nenbers to inpose such
requi rements. Wien ot her OECD countries require subm ssion of
partial or conplete copies of the contract as a condition to
granting consent to proposed novenents, EPA will request the
required information; absent subm ssion of such information, sone
CECD countries may deny consent for the proposed novenent.

8 262.86 Provisions relating to recogni zed traders.

(a) A recogni zed trader who takes physical custody of a
wast e and conducts recovery operations (including storage prior
to recovery) is acting as the owner or operator of a recovery
facility and nust be so authorized in accordance with all
appl i cabl e Federal | aws.

(b) A recogni zed trader acting as a notifier or consignee
for transfrontier shipnments of waste nust conply with all the
requi renments of this Subpart associated with being a notifier or
consi gnee.

8§ 262.87 Reporting and recordkeepi ng.

(a) Annual reports. For all waste novenents subject to this
Subpart, persons (e.g., notifiers, recogni zed traders) who neet
the definition of primary exporter in 8 262.51 shall file an
annual report with the Ofice of Enforcenment and Conpliance
Assurance, Ofice of Conpliance, Enforcenent Planning, Targeting
and Data Division (2222A), Environnental Protection Agency, 401 M
St., SW, Washington, DC 20460, no |ater than March 1 of each
year summari zing the types, quantities, frequency, and ultimate
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destination of all such hazardous waste exported during the

previ ous cal endar year. (If the primary exporter is required to
file an annual report for waste exports that are not covered
under this Subpart, he may include all export information in one
report provided the follow ng informati on on exports of waste
destined for recovery within the designated CECD nenber countries
is contained in a separate section). Such reports shall include
the foll ow ng:

(1) The EPA identification nunber, nane, and mailing and
site address of the notifier filing the report;

(2) The cal endar year covered by the report;

(3) The nane and site address of each final recovery
facility;

(4) By final recovery facility, for each hazardous waste
exported, a description of the hazardous waste, the EPA hazardous
wast e nunber (from 40 CFR part 261, subpart C or D), designation
of waste type(s) from OECD waste |ist and applicable waste code
fromthe CECD |ists, DOT hazard class, the nane and U S. EPA
identification nunber (where applicable) for each transporter
used, the total anobunt of hazardous waste shi pped pursuant to
this Subpart, and nunber of shipnents pursuant to each
notification;

(5) I'n even nunbered years, for each hazardous waste
exported, except for hazardous waste produced by exporters of
greater than 100kg but |ess than 1000kg in a cal endar nonth, and
except for hazardous waste for which information was al ready
provi ded pursuant to 8§ 262.41:

(i) A description of the efforts undertaken during the year
to reduce the volune and toxicity of waste generated; and

(ii) A description of the changes in volune and toxicity of
the waste actually achi eved during the year in conparison to
previ ous years to the extent such infornmation is available for
years prior to 1984; and

(6) Acertification signed by the person acting as primary
exporter that states:

| certify under penalty of |law that | have personally
exam ned and amfamliar wth the information submtted in this
and all attached docunents, and that based on ny inquiry of those
i ndi vidual s i nredi ately responsi ble for obtaining the
information, | believe that the submtted information is true,
accurate, and conplete. | amaware that there are significant
penalties for submtting false information including the
possibility of fine and inprisonnent.

(b) Exception reports. Any person who neets the definition
of primary exporter in 8 262.51 nust file an exception report in
lieu of the requirenents of 8 262.42 with the Adm nistrator if
any of the follow ng occurs:
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(1) He has not received a copy of the tracking docunentation
signed by the transporter stating point of departure of the waste
fromthe United States, within forty-five (45) days fromthe date
it was accepted by the initial transporter;

(2) Wthin ninety (90) days fromthe date the waste was
accepted by the initial transporter, the notifier has not
received witten confirmation fromthe recovery facility that the
hazar dous waste was recei ved;

(3) The waste is returned to the United States.

(c) Recordkeeping. (1) Persons who neet the definition of
primary exporter in § 262.51 shall keep the follow ng records:

(i) A copy of each notification of intent to export and all
witten consents obtained fromthe conpetent authorities of
concerned countries for a period of at |east three years fromthe
date the hazardous waste was accepted by the initial transporter;

(ii) A copy of each annual report for a period of at |east
three years fromthe due date of the report; and

(i1i1) A copy of any exception reports and a copy of each
confirmati on of delivery (i.e., tracking docunentation) sent by
the recovery facility to the notifier for at |least three years
fromthe date the hazardous waste was accepted by the initia
transporter or received by the recovery facility, whichever is
appl i cabl e.

(2) The periods of retention referred to in this section are
extended automatically during the course of any unresol ved
enforcenment action regarding the regul ated activity or as
requested by the Adm nistrator.

8§ 262.88 Pre-approval for U S. Recovery Facilities (Reserved).

§ 262.89 OECD Waste Lists.

(a) Ceneral. For the purposes of this Subpart, a waste is
consi dered hazardous under U.S. national procedures, and hence
subject to this Subpart, if the waste:

(1) Meets the Federal definition of hazardous waste in 40
CFR 261. 3; and

(2) I's subject to either the Federal RCRA nanifesting
requi rements at 40 CFR part 262, subpart B, to the universa
wast e managenent standards of 40 CFR part 273, or to State
requi renents anal ogous to 40 CFR part 273.

(b) If a waste is hazardous under paragraph (a) of this
section and it appears on the anber or red list, it is subject to
anber- or red-list requirenents respectively;

(c) If a waste is hazardous under paragraph (a) of this
section and it does not appear on either anber or red lists, it
is subject to red-list requirenents.



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

(d) The appropriate control procedures for hazardous wastes
and hazardous waste m xtures are addressed in 8 262. 82.

(e) The OCECD Green List of Wastes (revised May 1994), Anber
Li st of WAstes and Red List of WAstes (both revised May 1993) as
set forth in Appendi x 3, Appendix 4 and Appendi x 5, respectively,
to the CECD Council Decision C(92)39/FI NAL (Concerning the
Control of Transfrontier Mwvenents of Wastes Destined for
Recovery Operations) are incorporated by reference. These
i ncorporations by reference were approved by the Director of the
Federal Register in accordance with 5 U S.C. 552(a) and 1 CFR
part 51 on July 11, 1996. These materials are incorporated as
they exist on the date of the approval and a notice of any change
in these materials wll be published in the Federal Register. The
materials are available for inspection at: the Ofice of the
Federal Register, 800 North Capitol Street, NW, suite 700,
Washi ngton, DC, the U S. Environnental Protection Agency, RCRA
I nformation Center (RIC), 1235 Jefferson-Davis H ghway, first
floor, Arlington, VA 22203 (Docket # F-94-1EHF- FFFFF) and may be
obt ai ned fromthe O ganisation for Econom c Co-operation and
Devel opnent, Environnment Direcorate, 2 rue Andre Pascal, 75775
Paris Cedex 16, France.

PART 263-- STANDARDS APPLI CABLE TO TRANSPORTERS OF HAZARDOUS WASTE

10. The authority citation for part 263 is revised to read
as follows:

Authority: 42 U S C 6906, 6912, 6922, 6923, 6925, 6937, and
6938.

11. Section 263.10 is anended by addi ng paragraph (d) to
read as foll ows:

§ 263.10 Scope.

*x % * * *

(d) A transporter of hazardous waste subject to the Federal
mani festing requirenents of 40 CFR part 262, or subject to the
wast e managenent standards of 40 CFR part 273, or subject
to State requirenents anal ogous to 40 CFR part 273, that is being
inmported fromor exported to any of the countries listed in 40
CFR 262.58(a) (1) for purposes of recovery is subject to this
Subpart and to all other relevant requirenents of subpart H of 40
CFR part 262, including, but not limted to, 40 CFR 262. 84 for
tracki ng docunents.

12. Section 263.20(a) is revised to read as foll ows:



§ 263.20 The nanifest system

(a) A transporter may not accept hazardous waste froma
generator unless it is acconpanied by a nmanifest signed in
accordance with the provisions of 40 CFR 262.20. In the case of
exports other than those subject to subpart H of 40 CFR part 262,
a transporter may not accept such waste froma primary exporter
or other person if he knows the shipnment does not conformto the
EPA Acknow edgenent of Consent; and unless, in addition to a
mani f est signed in accordance with the provisions of 40 CFR
262. 20, such waste is al so acconpani ed by an EPA Acknow edgenent
of Consent which, except for shipnment by rail, is attached to the
mani f est (or shipping paper for exports by water (bulk
shi pment)). For exports of hazardous waste subject to the
requi renments of subpart H of 40 CFR part 262, a transporter nay
not accept hazardous waste w thout a tracking docunent that
includes all information required by 40 CFR 262. 84.

* % * * *

PART 264- - STANDARDS FOR OAMNERS AND OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE, AND DI SPOSAL FACI LI TI ES

13a. The authority citation for part 264 continues to read
as follows:

Authority: 42 U S.C. 6905, 6912(a) 6924, and 6925, 13b.
Section 264.12 is anended by redesignati ng paragraph (a) as
paragraph (a)(1) and by adding a paragraph (a)(2) to read as
fol |l ows:

§ 264.12 Required notices.

(a)***

(2) The owner or operator of a recovery facility that has
arranged to recei ve hazardous waste subject to 40 CFR part 262,
subpart H nust provide a copy of the tracking docunent bearing
all required signatures to the notifier, to the Ofice of
Enf or cenent and Conpli ance Assurance, Ofice of Conpliance,

Enf orcenent Pl anni ng, Targeting and Data D vision (2222A),

Envi ronnental Protection Agency, 401 M St., SW, Washington, DC
20460; and to the conpetent authorities of all other concerned

countries within three working days of receipt of the shipnent.
The original of the signed tracking docunent nust be maintained
at the facility for at |least three years.

*x % * * *

14. Section 264.71 is anended by addi ng paragraph (d) after
the comment to read as foll ows:
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§ 264.71 Use of manifest system

*x % * * *

(d) Wthin three working days of the receipt of a shipnent
subject to 40 CFR part 262, subpart H, the owner or operator of
the facility nust provide a copy of the tracking docunent bearing
all required signatures to the notifier, to the Ofice of
Enf orcenent and Conpliance Assurance, O fice of Conpliance,

Enf orcenent Pl anni ng, Targeting and Data D vision (2222A),

Envi ronnental Protection Agency, 401 M St., SW, Washington, DC
20460, and to conpetent authorities of all other concerned
countries. The original copy of the tracking docunent nust be

mai ntained at the facility for at |least three years fromthe date
of signature.

PART 265--1 NTERI M STATUS STANDARDS FOR OANERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT, STORAGE, AND DI SPCSAL FACI LI TI ES

15. The authority citation for part 265 is revised to read
as follows:

Authority: 42 U S C 6905, 6906, 6912, 6922, 6923, 6924,
6925, 6935, 6936, and 6937.

16. Section 265.12 is anended by redesignating paragraph (a)
as paragraph (a)(1) and by addi ng paragraph (a)(2) to read as
fol |l ows:

§ 265.12 Required notices.

* x %
a

(2) The owner or operator of a recovery facility that has
arranged to recei ve hazardous waste subject to 40 CFR part 262,
subpart H nust provide a copy of the tracking docunent bearing
all required signatures to the notifier, to the Ofice of
Enf orcenent and Conpliance Assurance, O fice of Conpliance,

Enf orcenent Pl anni ng, Targeting and Data D vision (2222A),

Envi ronnental Protection Agency, 401 M St., SW, Washington, DC
20460 and to the conpetent authorities of all other concerned
countries within three working days of receipt of the shipnent.
The original of the signed tracking docunent nust be naintained
at the facility for at |least three years.

*x % * * *

17. Section 265.71 is anended by addi ng paragraph (d) after
the comment to read as foll ows:

8 265.71 Use of the manifest system
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*x % * * *

(d) Wthin three working days of the receipt of a shipnent
subject to 40 CFR part 262, subpart H, the owner or operator of
facility nmust provide a copy of the tracking docunent bearing al
required signatures to the notifier, to the Ofice of Enforcenent
and Conpliance Assurance, Ofice of Conpliance, Enforcenent
Pl anni ng, Targeting and Data D vision (2222A), Environnent al
Protection Agency, 401 MSt., SW, Washi ngton, DC 20460, and to
conpetent authorities of all other concerned countries. The
original copy of the tracking docunent nust be nmaintained at the
facility for at least three years fromthe date of signature.

PART 266-- STANDARDS FOR THE MANAGEMENT OF SPECI FI C HAZARDQOUS
WASTES AND SPECI FI C TYPES OF HAZARDOUS WASTE MANAGEMENT
FACI LI TI ES

18. The authority citation for part 266 is revised to read
as follows:

Authority: 42 U S C 1006, 2002(a), 3004, 3014, 6905, 6906,
6912, 6922, 6923, 6924, 6925, 6934, and 6937.

19. Section 266.70 is anended by addi ng paragraph (b)(3) and
by adding the word "~ “and'' at the end of paragraph (b)(2) to read
as foll ows:

8 266.70 Applicability and requirenents.

*x % * * *

(b)***
(3) For precious netals exported to or inported from
desi gnat ed OECD nenber countries for recovery, subpart H of part
262 and 8 265.12(a)(2) of this chapter. For precious netals
exported to or inported from non-OECD countries for recovery,
subparts E and F of 40 CFR part 262.

*x % * * *

PART 273-- STANDARDS FOR UNI VERSAL WASTE NMANAGEMENT

20a. The authority citation for part 273 continues to read
as follows:

Authority: 42 U S C 6922, 6923, 6924, 6925, 6930, and 6937.

20b. The introductory text for 8 273.20 is revised to read as
fol | ows:

§ 273.20 Exports.
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A small quantity handl er of universal waste who sends
uni versal waste to a foreign destination other than to those CECD
countries specified in 40 CFR 262.58(a)(1) (in which case the
handl er is subject to the requirenents of 40 CFR part 262,
subpart H) nust:

*x % * * *

21. The introductory text for 8 273.40 is revised to read as
fol | ows:

§ 273.40 Exports.

A large quantity handl er of universal waste who sends
uni versal waste to a foreign destination other than to those CECD
countries specified in 40 CFR 262.58(a)(1) (in which case the
handl er is subject to the requirenents of 40 CFR part 262,
subpart H) nust:

*x % * * *

22. The introductory text for 8 273.56 is revised to read as
fol | ows:

§ 273.56 Exports.

A universal waste transporter transporting a shipnent of
uni versal waste to a foreign destination other than to those CECD
countries specified in 40 CFR 262.58(a)(1) (in which case the
transporter is subject to the requirenents of 40 CFR part 262,
subpart H) may not accept a shipnment if the transporter knows the
shi pnent does not conformto the EPA Acknow edgnent of Consent.
In addition the transporter nust ensure that:

*x % * * *

23. Section 273.70 is anmended by revising the introductory
text and by adding a new paragraph (d) to read as foll ows:

§ 273.70 Inports.

Per sons managi ng uni versal waste that is inported froma
foreign country into the United States are subject to the
applicable requirenments of this part, imediately after the waste
enters the United States, as indicated in paragraphs (a) through
(c) of this section:

* % * * *

(d) Persons managi ng universal waste that is inported from

an OECD country as specified in 40 CFR 262.58(a) (1) are subject



to paragraphs (a) through (c) of this section, in addition to the
requi rements of 40 CFR part 262, subpart H.

[ FR Doc. 96-8087 Filed 4-11-96; 8:45 anj
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