


-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

Vol. 61, No. 59 Tuesday, March 26, 1996 p. 13103

ENVIRONMENTAL PROTECTION AGENCY

40 CFR Part 261

[FRL-5446-2]

RIN 2050-AE31

Identification and Listing of Hazardous Waste; Amendments to Definition of Solid Waste
AGENCY : Environmental Protection Agency.

ACTION: Direct final rule.

SUMMARY : EPA is correcting the text of aregulatory exclusion from the regulatory
definition of solid waste for recovered oil which isinserted into the petroleum refining
process. The current text of the exclusion contains afactual error asto the location in the
refining process at which recovered oil can be inserted. The result of this error isto
inappropriately restrict legitimate recycling of recovered oil. The corrected rule also in fact
reflects the result EPA initially intended, which was to condition the exclusion of recovered
oil on that oil being reinserted into the petroleum refining process at a point where that
process removes or will remove at least some contaminants.

In the proposed rules Section of today's Federal Register, EPA is proposing this
identical correction and soliciting public comment on this correction. If adverse comments are
received, EPA will withdraw this direct final rule and address the comments in a subsequent
final rule. EPA will not provide additional opportunity for comment on the correction.

DATES: Thisfinal action will become effective on May 28, 1996, unless EPA is notified by
April 9, 1996, that any person wishes to submit adverse comment. If such notification is
received and EPA withdraws this final rule, then timely notice will be published in the Federal
Register.

ADDRESSES: Comments and materials supporting this rulemaking are contained in Public
Docket No. F-96-SW2F-FFFFF and are located in the EPA RCRA docket, Crystal Gateway
#1, 1st Floor, 1235 Jefferson Davis Highway, Arlington, VA. The docket is open from 9:00 to
4:00, Monday through Friday, except for Federal holidays. The public must make an
appointment to review docket materials by calling (703) 603-9230. The public may copy a
maximum of 100 pages from any one regulatory docket at no cost. Additional copies cost



$.15 per page. Persons wishing to notify EPA of their intent to submit adverse comments on
this action should contact Steven Silverman, Office of General Counsel (2366), 401 M Street,
S.W., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT: Steven Silverman, (202) 260-7716, Office of
General Counsel at the above address.

>>>> Preanbl e has not been included in this file. <<<<

For the reasons set out in the preanble, chapter | of title
40 of the Code of Federal Regulations is anmended as foll ows:

PART 261--1 DENTI FI CATI ON AND LI STI NG OF HAZARDOUS WASTE

1. The authority citation for part 261 continues to read as
fol | ows:

Authority: 42 U S C 6905, 6912 (a), 6921, 6922 and 6938.

2. Section 261.4 is anmended by revising paragraph (a)(12) to
read as follows:

Sec. 261.4 Excl usions.
(a)***

(12) Recovered oil from petroleumrefining, exploration and
production, and fromtransportation incident thereto, which is to
be inserted into the petroleumrefining process (SIC Code 2911)
at or before a point (other than direct insertion into a coker)
where contam nants are renoved. This exclusion applies to
recovered oil stored or transported prior to insertion, except
that the oil nust not be stored in a manner involving pl acenent
on the land, and nust not be accumul ated specul atively, before
bei ng so recycl ed. Recovered oil is oil that has been reclai ned
fromsecondary materials (such as wastewater) generated from
normal petroleumrefining, exploration and production, and

transportation practices. Recovered oil includes oil that is
recovered fromrefinery wastewater collection and treatnent
systens, oil recovered fromoil and gas drilling operations, and

oil recovered fromwastes renoved fromcrude oil storage tanks.
Recovered oil does not include (anong other things) oil-bearing
hazardous waste listed in 40 CFR part 261 D (e.g., KO048-K052,
FO37, F038). However, oil recovered fromsuch wastes may be
consi dered recovered oil. Recovered oil also does not include
used oil as defined in 40 CFR 279. 1.

* * * * *
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