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ENVIRONMENTAL PROTECTION
40 CFR Parts 9, 260, 261, 262, 264, 265, 266, 268, 270, and 273
[FRL-5201-3]

RIN 2050-AD19

Universal Waste Rule (Hazardous Waste M anagement System; Modification of the
Hazardous Waste Recycling Regulatory Program)

AGENCY : Environmental Protection Agency.

ACTION: Find rule.

SUMMARY ' On February 11, 1993, the Environmental Protection Agency proposed new
streamlined hazardous waste management regulations governing the collection and
management of certain widely generated wastes (batteries, pesticides and thermostats) known
as universal wastes (58 FR 9346). Additional information was noticed for comment on June
20, 1994 (59 FR 31568). Today's final rule promulgates streamlined universal waste
management regulations which are very similar to the February 11, 1993 proposal.

The new streamlined hazardous waste management regulations promul gated today
govern the collection and management of certain widely generated wastes identified as
universal wastes. Thisfinal rule will greatly facilitate the environmentally-sound collection
and increase the proper recycling or treatment of hazardous waste nickel cadmium and other
batteries, certain hazardous waste pesticides, and mercury-containing thermostats. The current
RCRA regulations have been a mgjor impediment to national collection and recycling
campaigns for these wastes. This rule will greatly ease the regulatory burden on retail stores
and others that wish to collect or generate these wastes. It should greatly facilitate programs
developed to reduce the quantity of these wastes going to municipal solid waste landfills or
combustors. It will, also, assure that the wastes subject to this system will go to appropriate
treatment or recycling facilities pursuant to the full hazardous waste regulatory controls. It
also will serve as a prototype system to which EPA may add other similar wastes in the future.
A petition process is aso included through which additional wastes could be added to the
universal waste regulations in the future. These regulations are set forth in 40 CFR part 273.

EFFECTIVE DATE: Thisfinal ruleis effective on May 11, 1995.

ADDRESSES: The official record for this rulemaking is identified as Docket Numbers F-93-
SCSP-FFFFF and F-94-SCSA-FFFFF and is in the EPA RCRA Docket, located in Room
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M2616, U.S. EPA (5305), 401 M Street SW., Washington, DC. 20460. The docket is open
from 9 am. to 4 p.m., Monday through Friday, excluding Federal holidays. To review docket
materials, the public must make an appointment by calling (202) 260-9327. The public may
copy a maximum of 100 pages from any regulatory docket at no cost. Additional copies cost
$0.15 per page.

FOR FURTHER INFORMATION CONTACT: For information concerning this final rule
contact the RCRA Hotline toll free at (800) 424-9346. In the Washington, DC. metropolitan
area, call (703) 412-9810. For further information regarding specific aspects of this notice,
contact the Office of Solid Waste (5304), U.S. EPA, 401 M Street SW., Washington, DC.
20460. Additional copies of this rule and supporting documentation (e.g., fact sheet and
summary of requirements) are available by mail by calling the RCRA Hotline. A supporting
document containing the Agencies response to comments is available for review in the
Docket for thisrule.

>>>> Preanbl e has not been included in this file. <<<<

For the reasons set out in the preanble, title 40 of the
Code of Federal Regulations is anmended to read as foll ows:

>>>> Part 9 has not been included because it is not required as part of a State's Hazardous
Wast e
Program <<<<

PART 260- HAZARDOUS WASTE MANAGEMENT SYSTEM CGENERAL

1. The authority citation for part 260 continues to read as
fol | ows:

Authority: 42 U S C 6905, 6912(a), 6921-6927, 6930, 6934,
6935, 6937, 6938, 6939, and 6974.

Subpart B-Definitions

2. Section 260.10 is amended by revising the introductory
text and adding, in al phabetical order, definitions for
"battery," "destination facility," "pesticide," "thernostat,"
"uni versal waste," "universal waste handler," and "universal
waste transporter” to read as foll ows:

8§ 260. 10 Definitions.

When used in parts 260 through 266, 268, and 270 through 273
of this chapter, the following terns have the neani ngs given
bel ow:

* * * * *

"Battery" neans a device consisting of one or nore
el ectrically connected el ectrochem cal cells which is designed to
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receive, store, and deliver electric energy. An el ectrochem ca
cell is a systemconsisting of an anode, cathode, and an

el ectrolyte, plus such connections (electrical and mechanical) as
may be needed to allowthe cell to deliver or receive electrica
energy. The termbattery also includes an intact, unbroken
battery fromwhich the electrolyte has been renoved.

* * * * *

"Destination facility" nmeans a facility that treats,
di sposes of, or recycles a particular category of universal
wast e, except those managenent activities described in paragraphs
(a) and (c) of 88 273.13 and 273.33 of this chapter. Afacility
at which a particular category of universal waste is only
accunul ated, is not a destination facility for purposes of
managi ng that category of universal waste.

* * * * *

"Pesticide" nmeans any substance or m xture of substances
i ntended for preventing, destroying, repelling, or mtigating any
pest, or intended for use as a plant regulator, defoliant, or
desi ccant, other than any article that:

(1) I's a new ani mal drug under FFDCA section 201(w), or

(2) I's an animal drug that has been determ ned by regul ation
of the Secretary of Health and Human Services not to be a new
ani mal drug, or

(3) I's an animal feed under FFDCA section 201(x) that bears
or contains any substances descri bed by paragraph (1) or (2) of
this definition.

* * * * *

"Thernostat" neans a tenperature control device that
contains netallic nmercury in an anpule attached to a binetal
sensing el enment, and nercury-containi ng anpul es that have been
renoved fromthese tenperature control devices in conpliance with
the requirenments of 40 CFR 273.13(c)(2) or 273.33(c)(2).

* * * * *

"Uni versal Waste" neans any of the foll ow ng hazardous
wast es that are nmanaged under the universal waste requirenments of
40 CFR part 273:

(1) Batteries as described in 40 CFR 273. 2;



(2) Pesticides as described in 40 CFR 273. 3; and

(3) Thernostats as described in 40 CFR 273. 4.

* * * * *

"Uni versal Waste Handl er":
(1) Means:

(i) A generator (as defined in this section) of universal
waste; or

(ii) The owner or operator of a facility, including al
contiguous property, that receives universal waste from ot her
uni versal waste handl ers, accumul ates uni versal waste, and sends
uni versal waste to another universal waste handler, to a
destination facility, or to a foreign destination.

(2) Does not nean:

(i) A person who treats (except under the provisions of 40
CFR 273.13 (a) or (c), or 273.33 (a) or (c)), disposes of, or
recycl es universal waste; or

(i1) A person engaged in the off-site transportation of

uni versal waste by air, rail, highway, or water, including a
uni versal waste transfer facility.

* * * * *

"Uni versal Waste Transporter"” neans a person engaged in the

off-site transportation of universal waste by air, rail, highway,
or water.
* * * * *

Subpart C Rul emaki ng Petitions

3. Section 260.20 paragraph (a) is revised to read as
fol |l ows:

8§ 260. 20 Gener al

(a) Any person may petition the Adm nistrator to nodify or
revoke any provision in parts 260 through 266, 268 and 273 of
this chapter. This section sets forth general requirenments which
apply to all such petitions. Section 260.21 sets forth additional
requirements for petitions to add a testing or analytical nethod
to part 261, 264 or 265 of this chapter. Section 260.22 sets
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forth additional requirenments for petitions to exclude a waste or
wast e-derived material at a particular facility from§8 261.3 of
this chapter or the lists of hazardous wastes in subpart D of
part 261 of this chapter. Section 260.23 sets forth additiona
requirements for petitions to anend part 273 of this chapter to

i ncl ude additional hazardous wastes or categories of hazardous
wast e as uni versal waste.

* * * * *

4. Section 260.23 is added to read as foll ows:

8§ 260. 23 Petitions to amend 40 CFR part 273 to include
addi ti onal hazardous wast es.

(a) Any person seeking to add a hazardous waste or a
category of hazardous waste to the universal waste regul ations of
part 273 of this chapter nmay petition for a regul atory anmendnent
under this section, 40 CFR 260.20, and subpart G of 40 CFR part
273.

(b) To be successful, the petitioner nmust denonstrate to the
satisfaction of the Adm nistrator that regul ati on under the
uni versal waste regulations of 40 CFR part 273:. |s appropriate
for the waste or category of waste; wll inprove managenent
practices for the waste or category of waste; and will inprove
i npl enentati on of the hazardous waste program The petition nust
i nclude the information required by 40 CFR 260. 20(b). The
petition should al so address as many of the factors listed in 40
CFR 273.81 as are appropriate for the waste or category of waste
addressed in the petition.

(c) The Admnistrator will grant or deny a petition using
the factors listed in 40 CFR 273.81. The decision will be based
on the wei ght of evidence show ng that regul ation under 40 CFR
part 273 is appropriate for the waste or category of waste, wll
I nprove managenent practices for the waste or category of waste,
and will inprove inplenmentation of the hazardous waste program

(d) The Adm nistrator may request additional information
needed to evaluate the nerits of the petition

PART 261-1 DENTI FI CATI ON AND LI STI NG OF HAZARDOUS WASTE

5. The authority citation for part 261 continues to read as
fol | ows:

Authority: 42 U . S. C 6905, 6912(a), 6921, 6922, and 6938.

Subpart A- Gener al
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6. Section 261.5 is anmended by revising paragraphs (c),
(f)(3), and (g)(3) to read as foll ows:

8§ 261.5 Speci al requirenents for hazardous waste generated by
conditionally exenpt small quantity generators.

* * * * *

(c) When making the quantity determ nations of this part and
40 CFR part 262, the generator nust include all hazardous waste
that it generates, except hazardous waste that:

(1) I's exenpt fromregul ation under 40 CFR 261.4(c) through
(f), 261.6(a)(3), 261.7(a)(1l), or 261.8; or

(2) I's managed i nmedi ately upon generation only in on-site
el enentary neutralization units, wastewater treatnent units, or
totally enclosed treatnment facilities as defined in 40 CFR
260. 10; or

(3) I's recycled, without prior storage or accumul ation, only
in an on-site process subject to regulation under 40 CFR
261.6(c)(2); or

(4) Is used oil managed under the requirenments of 40 CFR
261.6(a)(4) and 40 CFR part 279; or

(5) Is spent |lead-acid batteries nmanaged under the
requi rements of 40 CFR part 266, subpart G or

(6) Is universal waste nmanaged under 40 CFR 261.9 and 40 CFR
part 273.

* * * * *

(f)***

(3) Aconditionally exenpt small quantity generator may
either treat or dispose of his acute hazardous waste in an on-
site facility or ensure delivery to an off-site treatnent,
storage or disposal facility, either of which, if located in the
Us., is:

(i) Permtted under part 270 of this chapter;

(it) I'ninterimstatus under parts 270 and 265 of this
chapt er;
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(iii) Authorized to manage hazardous waste by a State with a
hazar dous waste managenent program approved under part 271 of
this chapter

(iv) Permtted, licensed, or registered by a State to nanage
muni ci pal or industrial solid waste;

(V) A facility which:

(A) Beneficially uses or reuses, or legitimately recycles or
reclains its waste; or

(B) Treats its waste prior to beneficial use or reuse, or
legitimate recycling or reclamation; or

(vi) For universal waste managed under part 273 of this
chapter, a universal waste handler or destination facility
subject to the requirenents of part 273 of this chapter.

* * * * *

(g) * % %

(3) Aconditionally exenpt small quantity generator may
either treat or dispose of his hazardous waste in an on-site
facility or ensure delivery to an off-site treatnent, storage or
di sposal facility, either of which, if located in the U S, is:

(i) Permtted under part 270 of this chapter;

(it) I'ninterimstatus under parts 270 and 265 of this
chapt er;

(iii) Authorized to manage hazardous waste by a State with a
hazar dous waste managenent program approved under part 271 of
this chapter

(iv) Permtted, licensed, or registered by a State to nanage
muni ci pal or industrial solid waste;

(V) A facility which:

(A) Beneficially uses or reuses, or legitimately recycles or
reclains its waste; or

(B) Treats its waste prior to beneficial use or reuse, or
legitimate recycling or reclamation; or
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(vi) For universal waste managed under part 273 of this
chapter, a universal waste handler or destination facility
subject to the requirenents of part 273 of this chapter.

* * * * *

7. Section 261.6 is anended by renoving paragraph (a)(3)(ii)
and redesignating paragraphs (a)(3)(iii) through (a)(3)(vii) as
paragraphs (a)(3)(ii) through (a)(3)(vi).

8. Section 261.9 is added to subpart read as foll ows:

§ 261.9 Requi renents for Universal Waste

The wastes listed in this section are exenpt fromregul ation
under parts 262 through 270 of this chapter except as specified
in part 273 of this chapter and, therefore are not fully
regul ated as hazardous waste. The wastes listed in this section
are subject to regulation under 40 CFR part 273:

(a) Batteries as described in 40 CFR 273. 2;
(b) Pesticides as described in 40 CFR 273. 3; and
(c) Thernostats as described in 40 CFR 273. 4.
PART 262- STANDARDS APPLI CABLE TO GENERATORS OF HAZARDOUS WASTE

9. The authority citation for part 262 continues to read as
fol | ows:

Authority: 42 U S. C 6906, 6912(a), 6922, 6923, 6924, 6925,
6937 and 6938.

Subpart A- Gener al

10. Section 262.10 is anmended by redesignating existing
par agraphs (b) through (f) as (c) through (g).

11. Section 262.10 is anended by addi ng a new paragraph (b)
to read as foll ows:

8§ 262.10 Purpose, scope and applicability.

* * * * *

(b) 40 CFR 261.5(c) and (d) nust be used to determ ne the
applicability of provisions of this part that are dependent on
cal culations of the quantity of hazardous waste generated per
nont h.



* * * * *

12. Section 262.11 is anended by revising paragraph (d) to
read as foll ows:

8 262.11 Hazar dous waste determ nati on

* * * * *

(d) If the waste is determ ned to be hazardous, the
generator nust refer to parts 261, 264, 265, 266, 268, and 273 of
this chapter for possible exclusions or restrictions pertaining
t o managenent of the specific waste.

PART 264- STANDARDS FOR OMNERS AND OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE, AND DI SPOSAL FACI LI TI ES

13. The authority citation for part 264 continues to read as
fol | ows:

Authority: 42 U S.C. 6905, 6912(a), 6924, and 6925.
Subpart A- General

14. Section 264.1 is anmended by addi ng a new paragraph
(g)(11) as foll ows:

8§ 264.1 Pur pose, scope and applicability.

* * * * *

(g) * % %

(11) Universal waste handl ers and universal waste
transporters (as defined in 40 CFR 260. 10) handling the wastes
|isted bel ow These handl ers are subject to regul ati on under 40
CFR part 273, when handling the below |isted universal wastes.

(i) Batteries as described in 40 CFR 273. 2;

(ii1) Pesticides as described in 40 CFR 273.3; and

(iii1) Thernostats as described in 40 CFR 273. 4.

* * * * *

PART 265-1 NTERI M STATUS STANDARDS FOR OMNERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT, STORAGE AND DI SPOSAL FACI LI TI ES
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15. The authority citation for part 265 continues to read as
fol | ows:

Authority: 42 U S C 6905, 6912(a), 6924, 6925, 6935 and
6936.

Subpart A- General

16. Section 265.1 is anended by addi ng a new paragraph
(c)(14) to read as follows:

8§ 265.1 Pur pose, scope and applicability.

(C)***

(14) Universal waste handl ers and universal waste
transporters (as defined in 40 CFR 260. 10) handling the wastes
|isted bel ow These handl ers are subject to regul ati on under 40
CFR part 273, when handling the below |isted universal wastes.

(i) Batteries as described in 40 CFR 273. 2;

(i1) Pesticides as described in 40 CFR 273.3; and

(iii1) Thernostats as described in 40 CFR 273. 4.

* * * * *

PART 266- STANDARDS FOR THE MANAGEMENT OF SPECI FI C HAZARDOUS
WASTES AND SPECI FI C TYPES OF HAZARDOUS WASTE NMANAGEMENT
FACI LI TI ES

17. The authority citation for part 266 continues to read as
fol | ows:

Aut hority: Secs. 1006, 2002(a), 3004, and 3014 of the Solid
Waste Disposal Act, as anended by the Resource Conservation and
Recovery Act of 1976, as anended (42 U.S.C. 6905, 6912(a), 6924,
and 6934.

Subpart G Spent Lead Acid Batteries Being Recl ai ned

18. Section 266.80 is anended by revising paragraphs (a) and
(b) to read as foll ows:

8§ 266.80 Applicability and requirenents.
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(a) The regulations of this subpart apply to persons who
reclaim (including regeneration) spent |ead-acid batteries that
are recyclable materials ("spent batteries"). Persons who
generate, transport, or collect spent batteries, who regenerate
spent batteries, or who store spent batteries but do not reclaim
them (ot her than spent batteries that are to be regenerated) are
not subject to regul ation under parts 262 through 266 or part 270
or 124 of this chapter, and also are not subject to the
requi rements of section 3010 of RCRA

(b) Omers or operators of facilities that store spent |ead
acid batteries before reclaimng (other than spent batteries that

are to be regenerated) themare subject to the foll ow ng
requirenents.

PART 268- LAND DI SPOSAL RESTRI CTI ONS

19. The authority citation for part 268 continues to read as
fol | ows:

Authority: 42 U S.C. 6905, 6912(a), 6921, and 6924.
Subpart A- General

20. Section 268.1 is anended by addi ng paragraph (f) to read
as foll ows:

8§ 268.1 Pur pose, scope and applicability.

* * * * *

(f) Universal waste handl ers and universal waste
transporters (as defined in 40 CFR 260.10) are exenpt from 40 CFR
268.7 and 268.50 for the hazardous wastes |isted bel ow These
handl ers are subject to regulation under 40 CFR part 273.

(1) Batteries as described in 40 CFR 273. 2;

(2) Pesticides as described in 40 CFR 273. 3; and

(3) Thernostats as described in 40 CFR 273. 4.

PART 270- EPA ADM NI STERED PERM T PROGRAMS: THE HAZARDOUS WASTE
PERM T PROGRAM

21. The authority citation for part 270 continues to read as
fol | ows:
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Authority: 42 U S C 6905, 6912, 6924, 6925, 6927, 6939, and
6974.

Subpart A-CGeneral Information

22. Section 270.1 is anended by addi ng a new par agraph
(c)(2)(viii) to read as fol |l ows:

§ 270.1 Pur pose and scope of these regul ations.

* * * * *

(C) * % %
(2) * % %

(viii) Universal waste handl ers and universal waste
transporters (as defined in 40 CFR 260.10) nanagi ng t he wastes
|isted bel ow These handlers are subject to regul ati on under 40
part CFR 273.

(A) Batteries as described in 40 CFR 273. 2;
(B) Pesticides as described in 40 CFR 273. 3; and

(© Thernostats as described in 40 CFR 273. 4.

* * * * *

23. Title 40 of the Code of Federal Regul ations is anended
by adding part 273 to read as foll ows:

PART 273- STANDARDS FOR UNI VERSAL WASTE MANAGENMENT
Subpart A- General

273. 1 Scope.

273.2 Applicability-batteries.

273.3 Applicability-pesticides.

273.4 Applicability-thernostats.

273.5 Applicability-household and conditionally exenpt snall
guantity generator waste.

273.6 Definitions.

Subpart B-Standards for Small Quantity Handl ers of Universa
Wast e

273.10 Applicability.
273.11 Prohibitions.
273.12 Notification.



273. 13 Waste managenent.

273. 14 Label i ng/ mar ki ng.

273.15 Accumul ation time limts.

273. 16 Enpl oyee training.

273. 17 Response to rel eases.

273.18 Of-site shipnents.

273. 19 Tracki ng universal waste shipnents.
273.20 Exports.

Subpart C- Standards for Large Quantity Handl ers of Universa
Wast e

273.30 Applicability.

273. 31 Prohibitions.

273.32 Notification.

273. 33 Wast e nmanagenent .

273. 34 Label i ng/ mar ki ng.

273.35 Accumul ation tinme limts.
273. 36 Enpl oyee training.

273. 37 Response to rel eases.
273.38 O f-site shipnents.

273. 39 Tracki ng universal waste shipnents.
273.40 Exports.

Subpart D Standards for Universal WAaste Transporters

273.50 Applicability.

273.51 Prohibitions.

273. 52 Waste managenent.

273.53 Accumul ation tinme limts.
273. 54 Response to rel eases.
273.55 Of-site shipnents.
273.56 Exports.

Subpart E-Standards for Destination facilities

273.60 Applicability.
273.61 Of-site shipnents.
273. 62 Tracki ng universal waste shipnents.

Subpart F-Inport requirenents

273.70 I nports.

Subpart G Petitions to Include Other Wastes Under 40 CFR Part 273
273.80 Ceneral .

273.81 Factors for Petitions to I nclude & her Wastes under 40 CFR
Part 273.
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Authority: 42 U S C 6922, 6923, 6924, 6925, 6930, and 6937.
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Subpart A- General
§ 273.1  Scope.

(a) This part establishes requirenents for nmanagi ng the
fol | owi ng:

(1) Batteries as described in 40 CFR 273. 2;
(2) Pesticides as described in 40 CFR 273. 3; and
(3) Thernostats as described in 40 CFR 273. 4.

(b) This part provides an alternative set of nmanagenent
standards in lieu of regulation under 40 CFR parts 260 through
272.

§ 273.2 Applicability-batteries.

(a) Batteries covered under 40 CFR part 273. (1) The
requi rements of this part apply to persons nmanagi ng batteries, as
described in 8§ 273.6, except those listed in paragraph (b) of
this section.

(2) Spent |lead-acid batteries which are not managed under 40
CFR part 266, subpart G are subject to nanagenent under this
part.

(b) Batteries not covered under 40 CFR part 273. The
requi rements of this part do not apply to persons managi ng the
foll owi ng batteries:

(1) Spent lead-acid batteries that are managed under 40 CFR
part 266, subpart G

(2) Batteries, as described in 8§ 273.6, that are not yet
wast es under part 261 of this chapter, including those that do
not neet the criteria for waste generation in paragraph (c) of
this section.

(3) Batteries, as described in 8§ 273.6, that are not
hazardous waste. A battery is a hazardous waste if it exhibits
one or nore of the characteristics identified in 40 CFR part 261,
subpart C

(c) Ceneration of waste batteries. (1) A used battery
becones a waste on the date it is discarded (e.g., when sent for
recl amati on).
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(2) An unused battery becones a waste on the date the
handl er decides to discard it.

§ 273.3 Applicability-pesticides.

(a) Pesticides covered under 40 CFR part 273. The
requirements of this part apply to persons managi ng pesti ci des,
as described in 8 273.6, neeting the foll ow ng conditions, except
those listed in paragraph (b) of this section:

(1) Recalled pesticides that are:

(1) Stocks of a suspended and cancel ed pesticide that are
part of a voluntary or mandatory recall under FIFRA Section
19(b), including, but not limted to those owned by the
regi strant responsi ble for conducting the recall; or

(ii1) Stocks of a suspended or cancelled pesticide, or a
pesticide that is not in conpliance with FIFRA, that are part of
a voluntary recall by the registrant.

(2) Stocks of other unused pesticide products that are
col l ected and nmanaged as part of a waste pesticide collection
program

(b) Pesticides not covered under 40 CFR part 273. The
requi rements of this part do not apply to persons managi ng the
foll owi ng pestici des:

(1) Recalled pesticides described in paragraph (a)(1l) of
this section, and unused pesticide products described in
paragraph (a)(2) of this section, that are managed by farners in
conpliance with 40 CFR 262.70. (40 CFR 262. 70 addresses
pestici des di sposed of on the farner's own farmin a manner
consistent with the disposal instructions on the pesticide |abel,
providing the container is triple rinsed in accordance with 40
CFR 261.7(b)(3));

(2) Pesticides not neeting the conditions set forth in
paragraph (a) of this section. These pesticides nmust be nmanaged
in conpliance with the hazardous waste regulations in 40 CFR
parts 260 through 272;

(3) Pesticides that are not wastes under part 261 of this
chapter, including those that do not neet the criteria for waste
generation in paragraph (c) of this section or those that are not
wastes as described in paragraph (d) of this section; and

(4) Pesticides that are not hazardous waste. A pesticide is
a hazardous waste if it is listed in 40 CFR part 261, subpart D
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or if it exhibits one or nore of the characteristics identified
in 40 CFR part 261, subpart C

(c) When a pesticide becones a waste. (1) Arecalled
pesticide described in paragraph (a)(1l) of this section becones a
waste on the first date on which both of the foll ow ng conditions

appl y:

(i) The generator of the recalled pesticide agrees to
participate in the recall; and

(ii1) The person conducting the recall decides to discard
(e.g., burn the pesticide for energy recovery).

(2) An unused pesticide product described in paragraph
(a)(2) of this section becones a waste on the date the generator
decides to discard it.

(d) Pesticides that are not wastes. The foll ow ng pesticides
are not wastes:

(1) Recalled pesticides described in paragraph (a)(1l) of
this section, provided that the person conducting the recall:

(i) Has not nade a decision to discard (e.g., burn for
energy recovery) the pesticide. Until such a decision is nade,
t he pesticide does not neet the definition of "solid waste" under
40 CFR 261.2; thus the pesticide is not a hazardous waste and is
not subject to hazardous waste requirenments, including this part
273. This pesticide remains subject to the requirenents of FIFRA
or

(i1) Has nmade a decision to use a nmanagenent option that,
under 40 CFR 261.2, does not cause the pesticide to be a solid
waste (i.e., the selected option is use (other than use
constituting disposal) or reuse (other than burning for energy
recovery), or reclamation). Such a pesticide is not a solid waste
and therefore is not a hazardous waste, and is not subject to the
hazardous waste requirenents including this part 273. This
pesticide, including a recalled pesticide that is exported to a
foreign destination for use or reuse, remains subject to the
requi renents of FlFRA

(2) Unused pesticide products described in paragraph (a)(2)
of this section, if the generator of the unused pesticide product
has not decided to discard (e.g., burn for energy recovery) them
These pesticides remain subject to the requirenents of FIFRA

§ 273.4  Applicability-nercury thernostats.
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(a) Thernostats covered under 40 CFR part 273. The
requi rements of this part apply to persons managi ng thernostats,
as described in 8 273.6, except those listed in paragraph (b) of
this section.

(b) Thernostats not covered under 40 CFR part 273. The
requi rements of this part do not apply to persons managi ng the
foll owi ng thernostats:

(1) Thernostats that are not yet wastes under part 261 of
this chapter. Paragraph (c) of this section describes when
t her nost ats becone wast es.

(2) Thernostats that are not hazardous waste. A thernostat
is a hazardous waste if it exhibits one or nore of the
characteristics identified in 40 CFR part 261, subpart C

(c) Ceneration of waste thernostats. (1) A used thernostat
becones a waste on the date it is discarded (e.g., sent for
recl amati on).

(2) An unused thernostat becones a waste on the date the
handl er decides to discard it.

§ 273.5 Applicability-household and conditionally exenpt snal
guantity generator waste.

(a) Persons nmanagi ng the wastes |listed below may, at their
option, nmanage them under the requirenents of this part:

(1) Househol d wastes that are exenpt under 40 CFR
261.4(b)(1) and are also of the sanme type as the universal wastes
defined at 40 CFR 273.6; and/or

(2) Conditionally exenpt small quantity generator wastes
that are exenpt under 40 CFR 261.5 and are al so of the sane type
as the universal wastes defined at 40 CFR 273. 6.

(b) Persons who comm ngl e the wastes described in paragraphs
(a)(1) and (a)(2) of this section together with universal waste
regul ated under this part nust manage the conm ngl ed waste under
the requirenents of this part.

§ 273.6 Definitions.

"Battery" neans a device consisting of one or nore
el ectrically connected el ectrochem cal cells which is designed to
receive, store, and deliver electric energy. An el ectrochem ca
cell is a systemconsisting of an anode, cathode, and an
el ectrolyte, plus such connections (electrical and mechanical) as
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may be needed to allow the cell to deliver or receive electrica
energy. The termbattery also includes an intact, unbroken
battery fromwhich the el ectrolyte has been renoved.

"Destination facility" nmeans a facility that treats,
di sposes of, or recycles a particular category of universal
wast e, except those managenent activities described in § 273.13
(a) and (c) and 8§ 273.33 (a) and (c). Afacility at which a
particul ar category of universal waste is only accunmul ated, is
not a destination facility for purposes of managi ng that category
of universal waste.

"FI FRA" neans the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U . S.C. 136-136y).

"CGenerator" nmeans any person, by site, whose act or process
produces hazardous waste identified or listed in part 261 of this
chapter or whose act first causes a hazardous waste to becone
subj ect to regul ati on.

"Large Quantity Handl er of Universal Waste" neans a
uni versal waste handler (as defined in this section) who
accunmul ates 5,000 kilogranms or nore total of universal waste
(batteries, pesticides, or thernostats, calculated collectively)
at any tinme. This designation as a |large quantity handl er of
uni versal waste is retained through the end of the cal endar year
in which 5,000 kilograns or nore total of universal waste is
accunul at ed.

"On-site" neans the sane or geographically contiguous
property which may be divided by public or private right-of-way,
provi ded that the entrance and exit between the properties is at
a cross-roads intersection, and access is by crossing as opposed
to going along the right of way. Non-contiguous properties owned
by the same person but connected by a right-of-way which he
controls and to which the public does not have access, are al so
consi dered on-site property.

"Pesticide" nmeans any substance or m xture of substances
i ntended for preventing, destroying, repelling, or mtigating any
pest, or intended for use as a plant regulator, defoliant, or
desi ccant, other than any article that:

(a) I's a new ani mal drug under FFDCA section 201(w), or
(b) I's an animal drug that has been determ ned by regul ati on

of the Secretary of Health and Human Services not to be a new
ani mal drug, or
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(c) I's an animal feed under FFDCA section 201(x) that bears
or contains any substances descri bed by paragraph (a) or (b) of
this section.

"Smal | Quantity Handl er of Universal WAste" neans a
uni versal waste handler (as defined in this section) who does not
accunmul ate nore than 5,000 kil ograns total of universal waste
(batteries, pesticides, or thernostats, calculated collectively)
at any tine.

"Thernostat" neans a tenperature control device that
contains netallic nmercury in an anpule attached to a binetal
sensing el enment, and nercury-containi ng anpul es that have been
renoved fromthese tenperature control devices in conpliance with
the requirenments of 40 CFR 273.13(c)(2) or 273.33(c)(2).

"Uni versal Waste" neans any of the foll ow ng hazardous
wastes that are subject to the universal waste requirenents of 40
CFR part 273:

(a) Batteries as described in 40 CFR 273. 2;

(b) Pesticides as described in 40 CFR 273. 3; and

(c) Thernostats as described in 40 CFR 273. 4.

"Uni versal Waste Handl er":

(a) Means:

(1) A generator (as defined in this section) of universal
waste; or

(2) The owner or operator of a facility, including all
contiguous property, that receives universal waste from ot her
uni versal waste handl ers, accumul ates uni versal waste, and sends
uni versal waste to another universal waste handler, to a
destination facility, or to a foreign destination.

(b) Does not nean:

(1) A person who treats (except under the provisions of 40
CFR 273.13 (a) or (c), or 273.33 (a) or (c)), disposes of, or
recycl es universal waste; or

(2) A person engaged in the off-site transportation of
uni versal waste by air, rail, highway, or water, including a
uni versal waste transfer facility.
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"Uni versal Waste Transfer Facility" neans any
transportation-related facility including | oadi ng docks, parking
areas, storage areas and other simlar areas where shipnents of
uni versal waste are held during the nornmal course of
transportation for ten days or |ess.

"Uni versal Waste Transporter"” neans a person engaged in the
off-site transportation of universal waste by air, rail, highway,
or water.

Subpart B-Standards for Small Quantity Handl ers of Universa
Wast e

§ 273.10 Applicability.

This subpart applies to small quantity handl ers of universal
waste (as defined in 40 CFR 273.6).

§ 273.11 Prohibitions.
A small quantity handl er of universal waste is:
(a) Prohibited fromdi sposing of universal waste; and

(b) Prohibited fromdiluting or treating universal waste,
except by responding to releases as provided in 40 CFR 273.17; or
by managi ng specific wastes as provided in 40 CFR 273. 13.

§ 273.12 Notification.

A small quantity handler of universal waste is not required
to notify EPA of universal waste handling activities.

§ 273.13 Waste managenent.

(a) Universal waste batteries. A small quantity handl er of
uni versal waste must nanage universal waste batteries in a way
that prevents rel eases of any universal waste or conponent of a
uni versal waste to the environnent, as foll ows:

(1) A small quantity handl er of universal waste nust contain
any uni versal waste battery that shows evidence of |eakage,
spi |l age, or damage that coul d cause | eakage under reasonably
foreseeabl e conditions in a container. The contai ner nust be
cl osed, structurally sound, conpatible with the contents of the
battery, and nust |ack evidence of |eakage, spillage, or damage
that could cause | eakage under reasonably foreseeable conditions.

(2) A small quantity handl er of universal waste may conduct
the follow ng activities as long as the casing of each individual
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battery cell is not breached and remains intact and cl osed
(except that cells nmay be opened to renove el ectrol yte but nust
be i medi ately cl osed after renoval):

(i) Sorting batteries by type;
(iit) Mxing battery types in one container;

(iii1) D scharging batteries so as to renove the electric
char ge;

(iv) Regenerating used batteries;

(v) D sassenbling batteries or battery packs into individua
batteries or cells;

(vi) Renoving batteries from consuner products; or
(vii) Renoving electrolyte frombatteries.

(3) Asmall quantity handl er of universal waste who renoves
electrolyte frombatteries, or who generates other solid waste
(e.g., battery pack materials, discarded consuner products) as a
result of the activities |isted above, nust determ ne whether the
el ectrolyte and/or other solid waste exhibit a characteristic of
hazardous waste identified in 40 CFR part 261, subpart C

(i) If the electrolyte and/or other solid waste exhibit a
characteristic of hazardous waste, it is subject to al
applicable requirenments of 40 CFR parts 260 through 272. The
handl er is considered the generator of the hazardous electrol yte
and/ or other waste and is subject to 40 CFR part 262.

(iit) If the electrolyte or other solid waste is not
hazar dous, the handl er may nmanage the waste in any way that is in
conpliance with applicable federal, state or |ocal solid waste
regul ati ons.

(b) Universal waste pesticides. A snmall quantity handl er of
uni versal waste must nanage universal waste pesticides in a way
that prevent rel eases of any universal waste or conponent of a
uni versal waste to the environnent. The universal waste
pestici des nust be contained in one or nore of the foll ow ng:

(1) A container that remains closed, structurally sound,
conpatible with the pesticide, and that |acks evidence of
| eakage, spillage, or danmage that coul d cause | eakage under
reasonably foreseeabl e conditions; or
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(2) A container that does not neet the requirenents of
paragraph (b)(1) of this Section, provided that the unacceptable
container is overpacked in a container that does neet the
requi rements of paragraph (b)(1) of this Section; or

(3) Atank that neets the requirenents of 40 CFR part 265
subpart J, except for 40 CFR 265.197(c), 265.200, and 265.201; or

(4) A transport vehicle or vessel that is closed,
structurally sound, conpatible with the pesticide, and that |acks
evi dence of | eakage, spillage, or damage that coul d cause | eakage
under reasonably foreseeabl e conditions.

(c) Universal waste thernostats. A small quantity handl er of
uni versal waste must nanage universal waste thernostats in a way
that prevents rel eases of any universal waste or conponent of a
uni versal waste to the environnent, as foll ows:

(1) A small quantity handl er of universal waste nust contain
any universal waste thernostat that shows evidence of |eakage,
spi |l l age, or damage that coul d cause | eakage under reasonably
foreseeable conditions in a container. The container nust be
cl osed, structurally sound, conpatible with the contents of the
t hernostat, and nust | ack evidence of |eakage, spillage, or
damage that coul d cause | eakage under reasonably foreseeabl e
condi tions.

(2) Asmall quantity handler of universal waste may renove
mer cury-cont ai ni ng anpul es from uni versal waste thernostats
provi ded the handl er:

(i) Renoves the anpules in a manner designed to prevent
br eakage of the anpul es;

(i1) Renmoves anpul es only over or in a contai nnment device
(e.g., tray or pan sufficient to collect and contain any nercury
rel eased froman anpule in case of breakage);

(iii1) Ensures that a nercury clean-up systemis readily
available to imedi ately transfer any nmercury resulting from
spills or |eaks from broken ampul es, fromthe containnent device
to a container that neets the requirenents of 40 CFR 262. 34;

(iv) I'mrediately transfers any nercury resulting fromspills
or | eaks from broken ampul es fromthe contai nment device to a
contai ner that neets the requirenents of 40 CFR 262. 34,

(v) Ensures that the area in which anpules are renoved is
well ventilated and nonitored to ensure conpliance with
appl i cabl e OSHA exposure |l evels for nercury;
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(vi) Ensures that enpl oyees renoving anpul es are thoroughly
famliar with proper waste nercury handling and energency
procedures, including transfer of nmercury from contai nnent
devices to appropriate containers;

(vii) Stores renoved anpules in closed, non-Ieaking
containers that are in good condition;

(viii) Packs renoved anpules in the container with packing
materi al s adequate to prevent breakage during storage, handling,
and transportation; and

(3)(i) Asmall quantity handl er of universal waste who
removes nercury-containing anpul es fromthernostats nust
determ ne whether the follow ng exhibit a characteristic of
hazardous waste identified in 40 CFR part 261, subpart C

(A Mercury or clean-up residues resulting fromspills or
| eaks; and/ or

(B) O her solid waste generated as a result of the renoval
of nmercury-containing anpules (e.g., remaining thernostat units).

(iit) If the mercury, residues, and/or other solid waste
exhibit a characteristic of hazardous waste, it nust be nanaged
in conpliance with all applicable requirenments of 40 CFR parts
260 through 272. The handler is considered the generator of the
mercury, residues, and/or other waste and nust manage it is
subject to 40 CFR part 262.

(iii) If the nmercury, residues, and/or other solid waste is
not hazardous, the handl er may nanage the waste in any way that
is in conpliance with applicable federal, state or |ocal solid
wast e regul ati ons.

§ 273.14  Label i ng/ marki ng.

A small quantity handler of universal waste nust |abel or
mar k the universal waste to identify the type of universal waste
as specified bel ow

(a) Universal waste batteries (i.e., each battery), or a
container in which the batteries are contained, nust be | abel ed
or marked clearly with any one of the follow ng phrases:
"Universal Waste-Battery(ies), or "Waste Battery(ies)," or "Used
Battery(ies);"

(b) A container, (or nmultiple container package unit), tank,
transport vehicle or vessel in which recalled universal waste
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pesticides as described in 40 CFR 273.3(a)(1) are contained nust
be | abel ed or marked clearly wth:

(1) The label that was on or acconpani ed the product as sold
or distributed; and

(2) The words "Universal Waste-Pesticide(s)" or "Waste-
Pestici de(s);"

(c) A container, tank, or transport vehicle or vessel in
whi ch unused pesticide products as described in 40 CFR
273.3(a)(2) are contained nust be |abeled or marked clearly wth:

(1) (i) The |l abel that was on the product when purchased, if
still legible;

(ii1) If using the labels described in paragraph (c)(21)(i) of
this section is not feasible, the appropriate |abel as required
under the Departnment of Transportation regulation 49 CFR part
172;

(iii) I'f using the |abels described in paragraphs (c)(1) (i)
and (ii) of this section is not feasible, another |abel
prescri bed or designated by the waste pesticide collection
program adm ni stered or recogni zed by a state; and

(2) The words "Universal Waste-Pesticide(s)" or "Waste-
Pesticide(s)."

(d) Universal waste thernostats (i.e., each thernostat), or
a container in which the thernostats are contained, nust be
| abel ed or marked clearly with any one of the follow ng phrases:
"Uni versal Waste-Mercury Thernostat(s),"” or "Waste Mercury
Thernostat(s)," or "Used Mercury Thernostat(s)".

8§ 273.15 Accumul ation tinme limts.

(a) Asmall quantity handl er of universal waste may
accunul ate universal waste for no |onger than one year fromthe
date the universal waste is generated, or received from anot her
handl er, unless the requirenents of paragraph (b) of this section
are net.

(b) A small quantity handl er of universal waste may
accunul at e universal waste for |onger than one year fromthe date
t he universal waste is generated, or received from anot her
handler, if such activity is solely for the purpose of
accumul ati on of such quantities of universal waste as necessary
to facilitate proper recovery, treatnent, or disposal. However
t he handl er bears the burden of proving that such activity is
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solely for the purpose of accumul ation of such quantities of
uni versal waste as necessary to facilitate proper recovery,
treatnment, or disposal

(c) Asmall quantity handl er of universal waste who
accumul at es uni versal waste nmust be able to denonstrate the
length of tinme that the universal waste has been accunul ated from
the date it becones a waste or is received. The handl er may nake
this denonstration by:

(1) Placing the universal waste in a container and marking
or labeling the container with the earliest date that any
uni versal waste in the contai ner becane a waste or was received,

(2) Marking or |abeling each individual item of universal
waste (e.g., each battery or thernostat) with the date it becane
a waste or was received;

(3) Maintaining an inventory systemon-site that identifies
t he date each uni versal waste becane a waste or was received;

(4) Maintaining an inventory systemon-site that identifies
the earliest date that any universal waste in a group of
uni versal waste itens or a group of containers of universal waste
becane a waste or was received;

(5) Placing the universal waste in a specific accumul ation
area and identifying the earliest date that any uni versal waste
in the area becane a waste or was received; or

(6) Any other nmethod which clearly denonstrates the | ength
of time that the universal waste has been accunul ated fromthe
date it becones a waste or is received.

§ 273.16  Enpl oyee training.

A small quantity handl er of universal waste nust inform al
enpl oyees who handl e or have responsibility for managi ng
uni versal waste. The information nust describe proper handling
and energency procedures appropriate to the type(s) of universal
waste handled at the facility.

8§ 273.17 Response to rel eases.

(a) Asmall quantity handl er of universal waste mnust
imedi ately contain all releases of universal wastes and ot her
resi dues from uni versal wastes.

(b) A small quantity handl er of universal waste mnust
determ ne whether any material resulting fromthe release is



hazardous waste, and if so, nust nanage the hazardous waste in
conpliance with all applicable requirenents of 40 CFR parts 260
t hrough 272. The handl er is considered the generator of the
material resulting fromthe rel ease, and nust manage it in
compliance with 40 CFR part 262.

§ 273.18 (O f-site shipnents.

(a) Asmall quantity handl er of universal waste is
prohi bited from sending or taking universal waste to a pl ace
ot her than another universal waste handl er, a destination
facility, or a foreign destination.

(b) I'f a small quantity handl er of universal waste self-
transports universal waste off-site, the handl er becones a
uni versal waste transporter for those self-transportation
activities and nust conply with the transporter requirenents of
subpart D of this part while transporting the universal waste.

(c) If a universal waste being offered for off-site
transportation neets the definition of hazardous material s under
49 CFR parts 171 through 180, a snmall quantity handl er of
uni versal waste nmust package, |abel, mark and placard the
shi pnment, and prepare the proper shipping papers in accordance
with the applicable Departnment of Transportation regul ations
under 49 CFR parts 172 through 180;

(d) Prior to sending a shipnment of universal waste to
anot her uni versal waste handl er, the originating handler nust
ensure that the receiving handl er agrees to receive the shipnent.

(e) If a small quantity handl er of universal waste sends a
shi pnment of universal waste to another handler or to a
destination facility and the shipment is rejected by the
recei ving handler or destination facility, the originating
handl er nust either:

(1) Receive the waste back when notified that the shipnent
has been rejected, or

(2) Agree with the receiving handl er on a destination
facility to which the shipnment will be sent.

(f) Asmall quantity handl er of universal waste nmay reject a
shi pment contai ni ng universal waste, or a portion of a shipnent
contai ning uni versal waste that he has recei ved from anot her
handler. If a handler rejects a shipnent or a portion of a
shi pment, he nmust contact the originating handler to notify him
of the rejection and to discuss reshi pnent of the |oad. The
handl er nust:
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(1) Send the shipnent back to the originating handler, or

(2) If agreed to by both the originating and receiving
handl er, send the shipnent to a destination facility.

(g) If a small quantity handl er of universal waste receives
a shi pnent contai ning hazardous waste that is not a universa
wast e, the handler nust inmmedi ately notify the appropriate
regi onal EPA office of the illegal shipnment, and provide the
nane, address, and phone nunber of the originating shipper. The
EPA regional office will provide instructions for managi ng the
hazar dous waste.

(h) If a small quantity handl er of universal waste receives
a shi pnent of non-hazardous, non-universal waste, the handler may
manage the waste in any way that is in conpliance wth applicable
federal, state or local solid waste regul ations.

§ 273.19 Tracki ng uni versal waste shipnents.

A small quantity handler of universal waste is not required
to keep records of shipnents of universal waste.

§ 273.20 Exports.

A small quantity handl er of universal waste who sends
uni versal waste to a foreign destination nust:

(a) Conply with the requirenents applicable to a primry
exporter in 40 CFR 262.53, 262.56(a) (1) through (4), (6), and
(b) and 262.57;

(b) Export such universal waste only upon consent of the
receiving country and in conformance with the EPA Acknow edgenent
of Consent as defined in subpart E of part 262 of this chapter;
and

(c) Provide a copy of the EPA Acknow edgnent of Consent for
the shipnment to the transporter transporting the shipnment for
export.

Subpart C- Standards for Large Quantity Handl ers of Universa
Wast e

§ 273.30 Applicability.

This subpart applies to large quantity handl ers of universa
waste (as defined in 40 CFR 273.6).

§ 273.31 Pr ohi bi ti ons.
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A large quantity handl er of universal waste is:
(a) Prohibited fromdisposing of universal waste; and

(b) Prohibited fromdiluting or treating universal waste,
except by responding to releases as provided in 40 CFR 273.37; or
by managi ng specific wastes as provided in 40 CFR 273. 33.

§ 273.32 Noti ficati on.

(a)(1) Except as provided in paragraphs (a) (2) and (3) of
this section, a large quantity handl er of universal waste nust
have sent witten notification of universal waste managenent to
t he Regional Adm nistrator, and received an EPA Identification
Nunber, before neeting or exceeding the 5,000 kil ogram storage
limt.

(2) Alarge quantity handl er of universal waste who has
al ready notified EPA of his hazardous waste nmanagenent activities
and has received an EPA Identification Nunber is not required to
renotify under this section

(3) Alarge quantity handl er of universal waste who nanages
recal | ed uni versal waste pesticides as described in 40 CFR
273.3(a)(1) and who has sent notification to EPA as required by
40 CFR part 165 is not required to notify for those recalled
uni versal waste pesticides under this section

(b) This notification nust include:

(1) The universal waste handler's name and nuiling address;

(2) The nane and busi ness tel ephone nunber of the person at
t he universal waste handler's site who shoul d be contacted

regardi ng uni versal waste managenent activities;

(3) The address or physical |ocation of the universal waste
managenent activities;

(4) Alist of all of the types of universal waste managed by
the handler (e.g, batteries, pesticides, thernostats);

(5) A statenent indicating that the handler is accunul ating
nmore than 5,000 kil ograns of universal waste at one tine and the
types of universal waste (e.g, batteries, pesticides,

t hernostats) the handler is accunul ati ng above this quantity.

8§ 273.33 \Waste managenent.
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(a) Universal waste batteries. A large quantity handl er of
uni versal waste must nanage universal waste batteries in a way
that prevents rel eases of any universal waste or conponent of a
uni versal waste to the environnent, as foll ows:

(1) Alarge quantity handl er of universal waste nust contain
any uni versal waste battery that shows evidence of |eakage,
spi |l l age, or damage that coul d cause | eakage under reasonably
foreseeabl e conditions in a container. The contai ner nust be
cl osed, structurally sound, conpatible with the contents of the
battery, and nust |ack evidence of |eakage, spillage, or damage
that could cause | eakage under reasonably foreseeable conditions.

(2) Alarge quantity handl er of universal waste may conduct
the follow ng activities as long as the casing of each individual
battery cell is not breached and remains intact and cl osed
(except that cells may be opened to renove el ectrol yte but nust
be i medi ately cl osed after renoval):

(i) Sorting batteries by type;
(ii) Mxing battery types in one container;

(iii1) D scharging batteries so as to renove the electric
char ge;

(iv) Regenerating used batteries;

(v) D sassenbling batteries or battery packs into individua
batteries or cells;

(vi) Renoving batteries fromconsuner products; or
(vii) Renoving electrolyte frombatteries.

(3) Alarge quantity handl er of universal waste who renoves
electrolyte frombatteries, or who generates other solid waste
(e.g., battery pack materials, discarded consuner products) as a
result of the activities |isted above, nust determ ne whether the
el ectrolyte and/or other solid waste exhibit a characteristic of
hazardous waste identified in 40 CFR part 261, subpart C

(i) If the electrolyte and/or other solid waste exhibit a
characteristic of hazardous waste, it nust be nmanaged in
conpliance with all applicable requirenents of 40 CFR parts 260
t hrough 272. The handl er is considered the generator of the
hazardous el ectrol yte and/or other waste and is subject to 40 CFR
part 262.
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(iit) If the electrolyte or other solid waste is not
hazar dous, the handl er may nmanage the waste in any way that is in
conpliance with applicable federal, state or |ocal solid waste
regul ati ons.

(b) Universal waste pesticides. A large quantity handl er of
uni versal waste must nanage universal waste pesticides in a way
that prevents rel eases of any universal waste or conponent of a
uni versal waste to the environnment. The universal waste
pestici des nust be contained in one or nore of the foll ow ng:

(1) A container that remains closed, structurally sound,
conpatible with the pesticide, and that |acks evidence of
| eakage, spillage, or damage that coul d cause | eakage under
reasonably foreseeabl e conditions; or

(2) A container that does not neet the requirenents of
paragraph (b)(1) of this section, provided that the unacceptable
container is overpacked in a container that does neet the
requi rements of paragraph (b)(1) of this section; or

(3) Atank that neets the requirenents of 40 CFR part 265
subpart J, except for 40 CFR 265.197(c), 265.200, and 265. 201; or

(4) A transport vehicle or vessel that is closed,
structurally sound, conpatible with the pesticide, and that |acks
evi dence of | eakage, spillage, or damage that coul d cause | eakage
under reasonably foreseeabl e conditions.

(c) Universal waste thernostats. A large quantity handl er of
uni versal waste must nanage universal waste thernostats in a way
that prevents rel eases of any universal waste or conponent of a
uni versal waste to the environnent, as foll ows:

(1) Alarge quantity handl er of universal waste nust contain
any universal waste thernostat that shows evidence of |eakage,
spi |l age, or damage that coul d cause | eakage under reasonably
foreseeable conditions in a container. The container nust be
cl osed, structurally sound, conpatible with the contents of the
t hernostat, and nust | ack evidence of |eakage, spillage, or
damage that coul d cause | eakage under reasonably foreseeabl e
condi tions.

(2) Alarge quantity handl er of universal waste may renove
mer cury-cont ai ni ng anpul es from uni versal waste thernostats
provi ded the handl er:

(i) Renoves the anpules in a manner designed to prevent
br eakage of the anpul es;



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

(i1) Renmoves anpul es only over or in a contai nnment device
(e.g., tray or pan sufficient to contain any nmercury rel eased
froman anpule in case of breakage);

(iii) Ensures that a nercury clean-up systemis readily
available to imediately transfer any nmercury resulting from
spills or |eaks from broken anmpul es, fromthe containnent device
to a container that neets the requirenents of 40 CFR 262. 34;

(iv) I'mrediately transfers any nercury resulting fromspills
or | eaks from broken ampules fromthe contai nment device to a
contai ner that neets the requirenents of 40 CFR 262. 34,

(v) Ensures that the area in which anpules are renoved is
well ventilated and nonitored to ensure conpliance with
appl i cabl e OSHA exposure |l evels for nercury;

(vi) Ensures that enpl oyees renoving anpul es are thoroughly
famliar with proper waste nercury handling and energency
procedures, including transfer of nmercury from contai nnent
devices to appropriate containers;

(vii) Stores renoved anpules in closed, non-Ieaking
containers that are in good condition;

(viii) Packs renoved anpules in the container with packing
materi al s adequate to prevent breakage during storage, handling,
and transportation; and

(3)(i) Alarge quantity handl er of universal waste who
removes nercury-containing anpul es fromthernostats nust
determ ne whether the follow ng exhibit a characteristic of
hazardous waste identified in 40 CFR part 261, subpart C.

(A Mercury or clean-up residues resulting fromspills or
| eaks; and/ or

(B) O her solid waste generated as a result of the renoval
of nmercury-containing anpules (e.g., remaining thernostat units).

(ii) If the mercury, residues, and/or other solid waste
exhibit a characteristic of hazardous waste, it nust be nanaged
in conpliance with all applicable requirenments of 40 CFR parts
260 through 272. The handler is considered the generator of the
mercury, residues, and/or other waste and is subject to 40 CFR
part 262.

(iii) If the nmercury, residues, and/or other solid waste is
not hazardous, the handler may nmanage the waste in any way that
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is in conpliance with applicable federal, state or |ocal solid
wast e regul ati ons.

§ 273.34  Label i ng/ marki ng.

A large quantity handl er of universal waste nust |abel or
mar k the universal waste to identify the type of universal waste
as specified bel ow

(a) Universal waste batteries (i.e., each battery), or a
container or tank in which the batteries are contai ned, nust be
| abel ed or marked clearly with the any one of the follow ng
phrases: "Universal WAaste-Battery(ies)," or "Waste Battery(ies),"
or "Used Battery(ies);"

(b) A container (or multiple container package unit), tank
transport vehicle or vessel in which recalled universal waste
pesticides as described in 40 CFR 273.3(a)(1) are contained nust
be | abel ed or marked clearly wth:

(1) The label that was on or acconpani ed the product as sold
or distributed; and

(2) The words "Universal Waste-Pesticide(s)" or "Waste-
Pestici de(s);"

(c) A container, tank, or transport vehicle or vessel in
whi ch unused pesticide products as described in 40 CFR
273.3(a)(2) are contained nust be |abeled or marked clearly wth:

(1) (i) The label that was on the product when purchased, if
still legible;

(ii1) If using the labels described in paragraph (c)(21)(i) of
this section is not feasible, the appropriate |abel as required
under the Departnment of Transportation regulation 49 CFR part
172;

(tii) If using the | abels described in paragraphs (c) (1)(i)
and (1)(ii) of this section is not feasible, another | abel
prescri bed or designated by the pesticide collection program and

(2) The words "Universal Waste-Pesticide(s)" or "Waste-
Pesticide(s)."

(d) Universal waste thernostats (i.e., each thernostat), or
a container or tank in which the thernostats are contai ned, nust
be | abel ed or marked clearly with any one of the foll ow ng
phrases: "Universal Waste-Mercury Thernostat(s)," or "Waste
Mercury Thernostat(s),"” or "Used Mercury Thernostat(s).
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8§ 273.35 Accunulation tinme limts.

(a) Alarge quantity handl er of universal waste may
accunmul ate universal waste for no |onger than one year fromthe
date the universal waste is generated, or received from anot her
handl er, unless the requirenments of paragraph (b) of this section
are net.

(b) Alarge quantity handl er of universal waste may
accunul at e universal waste for |onger than one year fromthe date
t he universal waste is generated, or received from anot her
handler, if such activity is solely for the purpose of
accumul ati on of such quantities of universal waste as necessary
to facilitate proper recovery, treatnent, or disposal. However
the handl er bears the burden of proving that such activity was
solely for the purpose of accumul ation of such quantities of
uni versal waste as necessary to facilitate proper recovery,
treatnment, or disposal

(c) Alarge quantity handl er of universal waste nust be able
to denonstrate the length of tinme that the universal waste has
been accunmul ated fromthe date it becones a waste or is received.
The handl er may nmake this denonstration by:

(1) Placing the universal waste in a container and marking
or labeling the container with the earliest date that any
uni versal waste in the container becane a waste or was received,

(2) Marking or |abeling the individual item of universa
waste (e.g., each battery or thernostat) with the date it becane
a waste or was received;

(3) Maintaining an inventory systemon-site that identifies
the date the universal waste being accunul ated becane a waste or
was received;

(4) Maintaining an inventory systemon-site that identifies
the earliest date that any universal waste in a group of
uni versal waste itens or a group of containers of universal waste
becane a waste or was received;

(5) Placing the universal waste in a specific accunmul ation
area and identifying the earliest date that any uni versal waste
in the area becane a waste or was received; or

(6) Any other nethod which clearly denonstrates the | ength
of time that the universal waste has been accunul ated fromthe
date it becones a waste or is received.

§ 273.36 Enpl oyee training.
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A large quantity handl er of universal waste nmust ensure that
all enpl oyees are thoroughly famliar with proper waste handling
and energency procedures, relative to their responsibilities
during normal facility operations and energenci es.

8§ 273.37 Response to rel eases.

(a) Alarge quantity handl er of universal waste mnust
imedi ately contain all releases of universal wastes and ot her
resi dues from uni versal wastes.

(b) Alarge quantity handl er of universal waste mnust
determ ne whether any material resulting fromthe release is
hazardous waste, and if so, nust nanage the hazardous waste in
conpliance with all applicable requirenents of 40 CFR parts 260
t hrough 272. The handl er is considered the generator of the
material resulting fromthe release, and is subject to 40 CFR
part 262.

§ 273.38 O f-site shipnments.

(a) Alarge quantity handl er of universal waste is
prohi bited from sending or taking universal waste to a pl ace
ot her than anot her universal waste handler, a destination
facility, or a foreign destination.

(b) If alarge quantity handl er of universal waste self-
transports universal waste off-site, the handl er becones a
uni versal waste transporter for those self-transportation
activities and nust conply with the transporter requirenents of
subpart D of this part while transporting the universal waste.

(c) If a universal waste being offered for off-site
transportation neets the definition of hazardous material s under
49 CFR 171 through 180, a large quantity handl er of universa
wast e nust package, |abel, mark and placard the shipnent, and
prepare the proper shipping papers in accordance with the
appl i cabl e Departnent of Transportation regul ations under 49 CFR
parts 172 through 180;

(d) Prior to sending a shipnment of universal waste to
anot her uni versal waste handl er, the originating handl er nust
ensure that the receiving handl er agrees to receive the shipnent.

(e) If alarge quantity handl er of universal waste sends a
shi pnment of universal waste to another handler or to a
destination facility and the shipment is rejected by the
recei ving handler or destination facility, the originating
handl er nust either:
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(1) Receive the waste back when notified that the shipnent
has been rejected, or

(2) Agree with the receiving handl er on a destination
facility to which the shipnment will be sent.

(f) Alarge quantity handl er of universal waste nmay reject a
shi pnment contai ni ng universal waste, or a portion of a shipnent
contai ning uni versal waste that he has received from anot her
handler. If a handler rejects a shipnent or a portion of a
shi pnment, he nmust contact the originating handler to notify him
of the rejection and to discuss reshi pnent of the |oad. The
handl er nust:

(1) Send the shipnent back to the originating handler, or

(2) If agreed to by both the originating and receiving
handl er, send the shipnent to a destination facility.

(g) If alarge quantity handl er of universal waste receives
a shi pnent contai ning hazardous waste that is not a universa
wast e, the handler nust inmmedi ately notify the appropriate
regi onal EPA office of the illegal shipnment, and provide the
nane, address, and phone nunber of the originating shipper. The
EPA regional office will provide instructions for managi ng the
hazar dous waste.

(h) If alarge quantity handl er of universal waste receives
a shi pnent of non-hazardous, non-universal waste, the handler may
manage the waste in any way that is in conpliance wth applicable
federal, state or local solid waste regul ations.

8§ 273.39 Tracking universal waste shipnents.

(a) Receipt of shipnents. A large quantity handl er of
uni versal waste nust keep a record of each shipnment of universa
waste received at the facility. The record may take the formof a
| og, invoice, manifest, bill of |ading, or other shipping
docunment. The record for each shipnent of universal waste
recei ved nust include the follow ng information

(1) The nane and address of the originating universal waste
handl er or foreign shipper fromwhomthe universal waste was
sent;

(2) The quantity of each type of universal waste received
(e.g., batteries, pesticides, thernostats);

(3) The date of receipt of the shipnent of universal waste.



(b) Shipnents off-site. Alarge quantity handl er of
uni versal waste nust keep a record of each shipnment of universa
waste sent fromthe handler to other facilities. The record may
take the formof a log, invoice, manifest, bill of |ading or
ot her shi pping docunent. The record for each shipnent of
uni versal waste sent nust include the follow ng information:

(1) The nane and address of the universal waste handler,
destination facility, or foreign destination to whomthe
uni versal waste was sent;

(2) The quantity of each type of universal waste sent (e.g.,
batteries, pesticides, thernostats);

(3) The date the shipnent of universal waste |left the
facility.

(c) Record retention. (1) A large quantity handl er of
uni versal waste must retain the records described in paragraph
(a) of this section for at |least three years fromthe date of
recei pt of a shipnent of universal waste.

(2) Alarge quantity handl er of universal waste nust retain
the records described in paragraph (b) of this section for at
| east three years fromthe date a shipnment of universal waste
left the facility.

§ 273.40 Exports.

A large quantity handl er of universal waste who sends
uni versal waste to a foreign destination nust:

(a) Conply with the requirenents applicable to a primry
exporter in 40 CFR 262.53, 262.56(a)(1) through (4), (6), and (b)
and 262.57;

(b) Export such universal waste only upon consent of the
receiving country and in conformance with the EPA Acknow edgenent
of Consent as defined in subpart E of part 262 of this chapter;
and

(c) Provide a copy of the EPA Acknow edgenent of Consent for
the shipnment to the transporter transporting the shipnment for
export.

Subpart D Standards for Universal WAaste Transporters

§ 273.50 Applicability.
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This subpart applies to universal waste transporters (as
defined in 40 CFR 273.6).

§ 273.51 Prohibitions.
A universal waste transporter is:
(a) Prohibited fromdisposing of universal waste; and

(b) Prohibited fromdiluting or treating universal waste,
except by responding to releases as provided in 40 CFR 273. 54.

8§ 273.52 \Waste managenent.

(a) A universal waste transporter nust conply with al
applicable U S. Departnent of Transportation regulations in 49
CFR part 171 through 180 for transport of any universal waste
that neets the definition of hazardous material in 49 CFR 171. 8.
For purposes of the Departnent of Transportation regulations, a
material is considered a hazardous waste if it is subject to the
Hazar dous Waste Mani fest Requirenents of the U S. Environnenta
Protection Agency specified in 40 CFR part 262. Because universa
wast e does not require a hazardous waste nmanifest, it is not
consi dered hazardous waste under the Departnment of Transportation
regul ati ons.

(b) Sone universal waste materials are regul ated by the
Departnent of Transportation as hazardous material s because they
meet the criteria for one or nore hazard cl asses specified in 49
CFR 173.2. As universal waste shipnments do not require a manifest
under 40 CFR 262, they may not be described by the DOT proper
shi ppi ng nanme "hazardous waste, (I) or (s), n.o.s.”, nor may the
hazardous material's proper shipping nane be nodified by adding
the word "waste".

§ 273.53 Storage tine limts.

(a) A universal waste transporter nmay only store the
uni versal waste at a universal waste transfer facility for ten
days or | ess.

(b) I'f a universal waste transporter stores universal waste
for nore than ten days, the transporter beconmes a universal waste
handl er and nmust conply with the applicable requirenents of
subparts B or Cof this part while storing the universal waste.

8§ 273.54 Response to rel eases.
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(a) A universal waste transporter nust inmediately contain
all releases of universal wastes and other residues from
uni ver sal wast es.

(b) A universal waste transporter nust determ ne whether any
material resulting fromthe rel ease i s hazardous waste, and if
so, it is subject to all applicable requirenents of 40 CFR parts
260 through 272. If the waste is determned to be a hazardous
waste, the transporter is subject to 40 CFR part 262.

8§ 273.55 (O f-site shipnents.

(a) A universal waste transporter is prohibited from
transporting the universal waste to a place other than a
uni versal waste handler, a destination facility, or a foreign
desti nati on.

(b) I'f the universal waste being shipped off-site neets the
Departnent of Transportation's definition of hazardous naterials
under 49 CFR 171.8, the shipnent nust be properly described on a
shi ppi ng paper in accordance with the applicabl e Departnent of
Transportation regul ati ons under 49 CFR part 172.

§ 273.56 Exports.

A universal waste transporter transporting a shipnent of
uni versal waste to a foreign destination nmay not accept a
shipnment if the transporter knows the shipnment does not conform
to the EPA Acknow edgnent of Consent. In addition the transporter
must ensure that:

(a) A copy of the EPA Acknow edgnent of Consent acconpani es
t he shi pnent; and

(b) The shipnent is delivered to the facility designated by
the person initiating the shipnent.

Subpart E-Standards for Destination Facilities
§ 273.60 Applicability.

(a) The owner or operator of a destination facility (as
defined in 40 CFR 273.6) is subject to all applicable
requi renments of parts 264, 265, 266, 268, 270, and 124 of this
chapter, and the notification requirenent under section 3010 of
RCRA:

(b) The owner or operator of a destination facility that
recycles a particular universal waste w thout storing that
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uni versal waste before it is recycled nust comply wwth 40 CFR
261.6(c)(2).

§ 273.61 O f-site shipnents.

(a) The owner or operator of a destination facility is
prohi bited from sending or taking universal waste to a pl ace
ot her than a universal waste handl er, another destination
facility or foreign destination

(b) The owner or operator of a destination facility may
reject a shipnent containing universal waste, or a portion of a
shi pnment contai ni ng universal waste. If the owner or operator of
the destination facility rejects a shipnent or a portion of a
shi pnment, he nust contact the shipper to notify himof the
rejection and to discuss reshi pnent of the |oad. The owner or
operator of the destination facility nust:

(1) Send the shipnent back to the original shipper, or

(2) If agreed to by both the shipper and the owner or
operator of the destination facility, send the shipnent to
anot her destination facility.

(c) If the a owner or operator of a destination facility
recei ves a shi pnent containing hazardous waste that is not a
uni versal waste, the owner or operator of the destination
facility nmust imediately notify the appropriate regi onal EPA
office of the illegal shipnent, and provide the nane, address,
and phone nunber of the shipper. The EPA regional office wll
provi de instructions for managi ng the hazardous waste.

(d) I'f the owner or operator of a destination facility
recei ves a shipnent of non-hazardous, non-universal waste, the
owner or operator may nmanage the waste in any way that is in
conpliance with applicable federal or state solid waste
regul ati ons.

§ 273.62 Tracki ng uni versal waste shipnents.

(a) The owner or operator of a destination facility nust
keep a record of each shipnent of universal waste received at the
facility. The record may take the formof a | og, invoice,
mani fest, bill of lading, or other shipping docunent. The record
for each shipnent of universal waste received nust include the
foll owi ng information:

(1) The nane and address of the universal waste handler,
destination facility, or foreign shipper fromwhomthe universa
wast e was sent;
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(2) The quantity of each type of universal waste received
(e.g., batteries, pesticides, thernostats);

(3) The date of receipt of the shipnent of universal waste.

(b) The owner or operator of a destination facility nust
retain the records described in paragraph (a) of this section for
at least three years fromthe date of receipt of a shipnent of
uni ver sal waste.

Subpart F-Inport Requirenents
§ 273.70 Inports.

Per sons managi ng uni versal waste that is inported froma
foreign country into the United States are subject to the
applicable requirenments of this part, imediately after the waste
enters the United States, as indicated bel ow

(a) A universal waste transporter is subject to the
uni versal waste transporter requirenents of subpart D of this
part.

(b) A universal waste handler is subject to the small or
| arge quantity handl er of universal waste requirenents of
subparts B or C, as applicable.

(c) An owner or operator of a destination facility is
subject to the destination facility requirenents of subpart E of
this part.

Subpart G Petitions to Include Other Wastes Under 40 CFR Part 273
§ 273.80 Ceneral

(a) Any person seeking to add a hazardous waste or a
category of hazardous waste to this part may petition for a
regul atory anmendnment under this subpart and 40 CFR 260. 20 and
260. 23.

(b) To be successful, the petitioner nmust denonstrate to the
satisfaction of the Adm nistrator that regul ati on under the
uni versal waste regulations of 40 CFR part 273 is: appropriate
for the waste or category of waste; will inprove managenent
practices for the waste or category of waste; and will inprove
i npl enentati on of the hazardous waste program The petition nust
i nclude the information required by 40 CFR 260. 20(b). The
petition should al so address as many of the factors listed in 40
CFR 273.81 as are appropriate for the waste or waste category
addressed in the petition.
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(c) The Admnistrator will evaluate petitions using the
factors listed in 40 CFR 273.81. The Admi nistrator wll grant or
deny a petition using the factors listed in 40 CFR 273.81. The
decision wll be based on the weight of evidence show ng that
regul ati on under 40 CFR part 273 is appropriate for the waste or
category of waste, will inprove managenent practices for the
waste or category of waste, and will inprove inplenentation of
t he hazardous waste program

§ 273.81 Factors for petitions to include other wastes under 40
CFR part 273.

(a) The waste or category of waste, as generated by a w de
variety of generators, is listed in subpart D of part 261 of this
chapter, or (if not listed) a proportion of the waste stream
exhibits one or nore characteristics of hazardous waste
identified in subpart C of part 261 of this chapter. (Wen a
characteristic waste is added to the universal waste regul ati ons
of 40 CFR part 273 by using a generic nane to identify the waste
category (e.g., batteries), the definition of universal waste in
40 CFR 260.10 and 273.6 will be amended to include only the
hazardous waste portion of the waste category (e.g., hazardous
waste batteries).) Thus, only the portion of the waste stream
that does exhibit one or nore characteristics (i.e., is hazardous
waste) is subject to the universal waste regul ations of 40 CFR
part 273,

(b) The waste or category of waste is not exclusive to a
specific industry or group of industries, is conmmonly generated
by a wide variety of types of establishnments (including, for
exanpl e, households, retail and commercial busi nesses, office
conmpl exes, conditionally exenpt small quantity generators, snal
busi nesses, governnent organi zations, as well as large industrial
facilities);

(c) The waste or category of waste is generated by a | arge
nunber of generators (e.g., nore than 1,000 nationally) and is
frequently generated in relatively small quantities by each
gener at or;

(d) Systens to be used for collecting the waste or category
of waste (including packagi ng, marking, and |abeling practices)
woul d ensure cl ose stewardship of the waste,;

(e) The risk posed by the waste or category of waste during
accumul ation and transport is relatively | ow conpared to ot her
hazar dous wastes, and specific managenent standards proposed or
referenced by the petitioner (e.g., waste nmanagenent requirenents
appropriate to be added to 40 CFR 273. 13, 273.33, and 273.52;
and/ or applicabl e Departnent of Transportation requirenents)



woul d be protective of human health and the environment during
accunul ati on and transport;

(f) Regulation of the waste or category of waste under 40
CFR part 273 will increase the likelihood that the waste will be
di verted from non-hazardous waste managenent systens (e.g., the
muni ci pal waste stream non-hazardous industrial or commercia
waste stream nunicipal sewer or stormmater systens) to
recycling, treatnment, or disposal in conpliance with Subtitle C
of RCRA.

(g) Regulation of the waste or category of waste under 40
CFR part 273 will inprove inplenmentation of and conpliance wth
t he hazardous waste regul atory program and/ or

(h) Such other factors as nay be appropriate.

[ FR Doc. 95-11143 Filed 5-10-95; 8:45 anj
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