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ENVIRONMENTAL PROTECTION AGENCY
40 CFR Part 261
[FRL-4838-5]

Hazardous Waste M anagement System: Identification and Listing of Hazardous Waste;,
Treatability Studies Sample Exclusion

AGENCY : Environmental Protection Agency.

ACTION: Find rule.

SUMMARY': On July 7, 1993, the Environmental Protection Agency (EPA) proposed
revisions to the Treatability Studies Sample Exemption Rule. The rule conditionally exempts
small scale treatability studies from Subtitle C regulation.

EPA istoday issuing afinal rule. The principal change to the existing rule isto increase the
guantity of contaminated media which are conditionally exempt from Subtitle C regulation
when used in conducting treatability studies.

EFFECTIVE DATE: This rule becomes effective on February 18, 1994.

ADDRESSES: The public docket for this rulemaking islocated in the RCRA docket, |ocated
in room M 2427 at the U.S. Environmental Protection Agency, 401 M St. SW., Washington,
DC 20460. The telephone number for the docket is (202) 260-9327. The record is available
for inspection by appointment only, between the hours of 9 am. and 4 p.m., Monday through
Friday, excluding legal holidays. Viewers may copy up to 100 pages free of charge, after
which copies cost $0.15 per page.

FOR FURTHER INFORMATION CONTACT: Questions relating to the technical content of
this rule should be directed to Jim Cummings or John Kingscott, Technology Innovation
Office (5102W), U.S. Environmental Protection Agency at (703) 308-8796 or (703) 308-
8749. Other inquiries should be directed to the RCRA/Superfund Hotline at (800) 424-9346
or (703) 920-9810.

>>>> Preanbl e has not been included in this file. <<<<

For the reasons set out in the preanble, title 40 of the
Code of Federal Regulations is anended to read as foll ows:
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PART 261-1 DENTI FI CATI ON AND LI STI NG OF HAZARDOUS WASTE

1. The authority citation for part 261 continues to read as
fol | ows:

Authority: 42 U S C 6905, 6912(a), 6921, 6922, and 6938.

2. Section 261.4 is anended by revising paragraphs (e)(2)(i)
and (e)(2)(ii), (e)(3), (f)(3), (f)(4), and (f)(5) to read as
fol | ows:

§ 261.4 Excl usi ons.

* * * * *

(e) * % %
(2) * % %

(i) The generator or sanple collector uses (in "treatability
studies") no nore than 10,000 kg of nedia contam nated wi th non-
acut e hazardous waste, 1000 kg of non-acute hazardous waste ot her
than contam nated nedia, 1 kg of acute hazardous waste, 2500 kg
of media contam nated with acute hazardous waste for each process
bei ng eval uated for each generated waste stream and

(i1) The mass of each sanpl e shipnent does not exceed 10, 000
kg; the 10,000 kg quantity may be all nedia contam nated with
non- acut e hazardous waste, or may include 2500 kg of nedi a
contam nated with acute hazardous waste, 1000 kg of hazardous
waste, and 1 kg of acute hazardous waste; and

* * * * *

(3) The Regional Adm nistrator may grant requests on a case-
by-case basis for up to an additional two years for treatability
studi es invol ving biorenedi ati on. The Regi onal Adm ni strator may
grant requests on a case-by-case basis for quantity limts in
excess of those specified in paragraphs (e)(2) (i) and (ii) and
(f)(4) of this section, for up to an additional 5000 kg of nedia
contam nated wi th non-acute hazardous waste, 500 kg of non-acute
hazar dous waste, 2500 kg of nedia contamnated with acute
hazardous waste and 1 kg of acute hazardous waste:

(i) I'n response to requests for authorization to ship, store
and conduct treatabilty studies on additional quantities in
advance of commencing treatability studies. Factors to be
considered in review ng such requests include the nature of the
technol ogy, the type of process (e.g., batch versus continuous),



size of the unit undergoing testing (particularly in relation to
scal e-up considerations), the tinme/quantity of material required
to reach steady state operating conditions, or test design

consi derations such as mass bal ance cal cul ati ons.

(i1) I'n response to requests for authorization to ship,
store and conduct treatability studies on additional quantities
after initiation or conpletion of initial treatability studies,
when: There has been an equi pnent or nechanical failure during
the conduct of a treatability study; there is a need to verify
the results of a previously conducted treatability study; there
is a need to study and anal yze alternative techniques within a
previously evaluated treatnent process; or there is a need to do
further evaluation of an ongoing treatability study to determ ne
final specifications for treatnent.

(itii1) The additional quantities and tinefranes allowed in
paragraph (e)(3) (i) and (ii) of this section are subject to all
the provisions in paragraphs (e) (1) and (e)(2) (iii) through
(vi) of this section. The generator or sanple collector nust
apply to the Regional Adm nistrator in the Region where the
sanmple is collected and provide in witing the foll ow ng
i nformation:

(A) The reason why the generator or sanple collector
requires additional tinme or quantity of sanple for treatability
study evaluation and the additional tinme or quantity needed;

(B) Docunentation accounting for all sanples of hazardous
waste fromthe waste stream whi ch have been sent for or undergone
treatability studies including the date each previous sanple from
the waste stream was shipped, the quantity of each previous
shi pnment, the laboratory or testing facility to which it was
shi pped, what treatability study processes were conducted on each
sanpl e shi pped, and the available results on each treatability
st udy;

(C A description of the technical nodifications or change
in specifications which will be evaluated and the expected
results;

(D) If such further study is being required due to equi pnent
or nmechani cal failure, the applicant nust include information
regarding the reason for the failure or breakdown and al so
i ncl ude what procedures or equi pnment inprovenents have been nade
to protect against further breakdowns; and

(E) Such other information that the Regional Adm nistrator
consi ders necessary.
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(f)***

(3) No nore than a total of 10,000 kg of "as received" nedia
contam nated wi th non-acute hazardous waste, 2500 kg of nedi a
contam nated with acute hazardous waste or 250 kg of other "as
recei ved" hazardous waste is subject to initiation of treatnent
inall treatability studies in any single day. "As received"
waste refers to the waste as received in the shipnent fromthe
generator or sanple collector

(4) The quantity of "as received" hazardous waste stored at
the facility for the purpose of evaluation in treatability
studi es does not exceed 10,000 kg, the total of which can include
10, 000 kg of nedia contam nated with non-acute hazardous waste,
2500 kg of media contam nated with acute hazardous waste, 1000 kg
of non-acute hazardous wastes other than contam nated nedi a, and
1 kg of acute hazardous waste. This quantity limtation does not
i nclude treatnment materials (including nonhazardous solid waste)
added to "as received" hazardous waste.

(5) No nore than 90 days have el apsed since the treatability
study for the sanple was conpleted, or no nore than one year (two
years for treatability studies involving biorenediation) have
el apsed since the generator or sanple collector shipped the
sanple to the laboratory or testing facility, whichever date
first occurs. Up to 500 kg of treated material froma particul ar
waste streamfromtreatability studies may be archived for future
evaluation up to five years fromthe date of initial receipt.
Quantities of materials archived are counted against the tota
storage limt for the facility.

* * * * *

[ FR Doc. 94-3745 Filed 2-17-94; 8:45 anj
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