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INTRODUCTION CHAPTER 1

THE PURPOSE OF THIS MANUAL

on January 4, 1985, the U.S. Environmental Protection Agency
(EPA) amended the definition of solid waste used in regulations
that implement Subtitle C of the Resocurce Conservation and
Recovery Act of 1976, as amended (RCRA). This change (50 FR 614~
668) primarily addresses the question of which materials are
solid and hazardous wastes when they are recycled. In
particular, the amendments define the Agency's jurisdiction under
RCRA regarding materials that are considered solid wastes when
‘they are recycled, and impose Subtitle C regulations on wastes
that are hazardous and pose a substantial hazard to human health
and the environment.

The purpose of this document is to provide guidance to sState
and EPA Regional personnel who must apply the new definition to
determine which materials, when recycled, are solid and hazardous
wastes.l/ In addition, persons who recycle materials or generate
materials that are recycled may use this manual to determine
which regulations apply to them. Because the rule is complex,
guidance is provided primarily in the form of examples

p¥4 RCRA defines a solid waste as any discarded material (except
materials specifically excluded from designation as solid waste
under 40 CFR 261.4 (a) or under a variance granted under 40 CFR
260.30 and 260.31). Discarded materials include both materials
that are abandoned and materials that are recycled (40 CFR

261.2). This manual only concerns materials that are solid
wastes when recycled. It does not address wastes that are
abandoned.
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illustrating application of the rule to actual recycllng
practices. These examples will help parties interested in
similar cases determine whether a particular recycled material is
subject to the RCRA Subtitle C requirements.

This manual considers only the provisions of Subtitle C of
RCRA. Individual states may have extended regulation to
materials or recycling practices not covered by the Federal
regulations, or may impose additional requirements on materials
or practices that are covered by Subtitle C of RCRA. The
regulations applicable in each state must be reviewed to reach a
final determination of the regulatory status of a given waste.

Users of this manual should exercise care in reaching con-
clusions about the regulatory status of recycling practices, to
ensure that such practices fit exactly into one of the
classifications presented. EPA retains final authority to judge
the regulatory status of any recycling - practice. Further,
because the definition is subject to change, users should be cer-
tain to refer to the latest regulatlons. This manual will be
updated periodically to reflect changes in the définition.

ORGANIZATION AND USE OF THE MANUAL
This manual is organized into three chapters:
o the Introduction, which provides an overview of

the regulatory status of recycled wastes and
defines the terms used in this manual; ¥

o Examples of the application of the definition of
solid waste to specific recycling practices; and

o] an Index to the examples.

The remainder of this Introduction includes two sections.
The next section provides an overview of the definition of solid
waste, briefly defines categories of materials and activities
that are relevant to determining whether a material is a soliad
(and hazardous) waste and thus is subject to Subtitle c
regulations, and indicates which combinations of materials and
activities are regulated. The second section provides more
detailed definitions of specific activities, and for each type of
activity discusses in detail what materials are subject to
regulation.




The Examples provided in the second chapter of the manual
are organized for convenience primarily by type of recycling
activity. The examples are presented in a worksheet format shown
in Exhibit 1. This worksheet includes a series of questions that
illustrates the steps necessary to categorize the sample cases,
and may be used to evaluate other recycling activities. By
following the worksheet and correctly answering all questions,
users should be able to determine the Subtitle C regulatory
status of any recycled material. Examples are provided for each
category of recycling and for materials or activities that are
subject to the special provisions. The first page of Chapter 2
describes the organization of that chapter.

The final chapter provides an Index designed to help users
locate examples similar to those they wish to evaluate. The
index cross-references examples according to the following terms:

o Common descriptors of recycling activities (e.gq.,
distillation, secondary smelting, etc.):;

o The regulatory definition of the recycled
material (e.g., characteristic sludge, listed by-
product, etc.):;

o Common descriptors of recyclable materials (e.g., .
. solvents, plating baths, etc.); and

o The industry practicing this type of recycling
: activity.

Before attempting to evaluate a specific recycling practice,
the user should read the remainder of the Introduction. This
chapter gives an overview of the terms and categories relevant to
determining whether a recycled material is regqulated under Sub-
title C of RCRA and provides a detailed discussion of the
requlated practices and regqulatory requirements. The user then
should consult the Index to locate cases similar to the one he or
she wishes to classify, and review these examples to determine
how the definition applies to his or her particular case.

Once the user has reviewed the relevant examples and has
reached a conclusion about the regulatory status of the material
in question, we recommend that he or she re-read the relevant
parts of the final section of this Introduction. The detailed



discussions of each recycling practice in that section will serve
as a final check on the conclusions developed from reviewing
specific examples.

If no appropriate examples are located, the user should
attempt to classify the practice by using the worksheet and
consulting the detailed regulatory definitions provided in the
final section of this Introduction. Additional assistance in
using the manual is available through EPA's RCRA Hotline at (800)
424-9346 or (202) 382-3000.

AN OVERVIEW OF THE DEFINITION OF SOLID WASTE

Materials That Are
Solid wastes When Recycled

Under Subtitle C of RCRA, EPA has the authority to regulate
the management of hazardous wastes. Hazardous wastes are defined
in the statute as a subset of "solid wastes™ (40 CFR 261.3(a)).
EPA thus must determine whether a hazardous secondary material is
a soclid waste before it can assert Subtitle C jurisdiction over
the management of that waste.2/

In the case of recycled materials, one must know both what
_the material is and how it is being recycled in order to
determine whether it is a Subtitle C waste. The definition of
solid waste (codified in 40 CFR 261) identifies four <types of
recycling activities that may inveolve solid waste management:

o Use constituting disposal - This activity involves
any direct placement of wastes or waste-derived
products (products that contain a waste as an
ingredient) onto the land (40 CFR 261.2(¢)(1)).3/

2/ Throughout this manual, we refer <for convenience to
"hazardous secondary materials." This term refers to any
hazardous material that can be a solid and hazardous waste when
recycled. As described below, hazardous secondary materials
include spent materials, sludges, by-products, commercial
chemical products, or scrap metals (50 FR 616).

3/ Use of a waste to produce a product that is placed on the
land is also considered use constituting disposal.

1-4
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The definition also distinguishes among five types of hazardous

Burning wastes or waste-derived fuels for enerqy
recovery, or using wastes to produce a fuel (40
CFR 261.2(c)(2)).

Reclamation - This activity involves the
regeneration of wastes or the recovery of material
from wastes (40 CFR 261.2(c) (3)).

Speculative accumulation - This activity includes
(1) accumulating wastes that one legitimately
expects to recycle, but for which no recycling
market (or no feasible recycling method) currently
exists, and (2) accumulating wastes for recycling
without recycling at 1least 75 percent of the
accumulated material within a one-year period (40
CFR 261.2(c) (4) and 261.1(c)(8)).

materials:.

o

Spent materials: materials that have been used
and as a result of such use become contaminated by
physical or chemical impurities, such that they
can no longer serve the purpose for which they
were produced without being regenerated (40 CFR
261.1(c) (1)).

Sludges: residues ffom treating air or
wastewater, or other residues from pollution
control operations (40 CFR 260.10).

By-products: residual materials resulting from
industrial, commercial, mining, and agricultural
operations that are not primary products, are not
produced separately, are not fit for a desired end
use without substantial further processing, and
are not spent materials, sludges, commercial
chemical products, or scrap metals (40 CFR
261.1(c)(3)).

Commercial chemical products: commercial chemical
products and 1intermediates, off-specification
variants, spill residues, and container residues
that are listed in 40 CFR 261.33 or exhibit one or
more of the hazardous waste characteristics (50 FR
14219).



o Scrap metal: bits and pieces of metal -parts that
are generated by metal processing operations or
result from consumer use (40 CFR 261.1(c) (6)).

Exhibit 2 lists examples of wastes in each of these categories.

Finally, it is necessary to know on what basis a material
would be defined as hazardous to determine its status, if
recycled. Some materials are specifically listed as hazardous
under 40 CFR 261.31-33 (listed wastes). ~Others exhibit one of
the characteristics of hazardous wastes defined in 40 CFR 261.20-
24 (ignitability, corrosivity, reactivity, and extraction
procedure (EP) toxicity -- characteristic or non-listed wastes).
Materials not defined as hazardous are not subject to Subtitle C
regulation. Thus, we describe solid wastes as potentially sub-
ject to Subtitle C regulation. Solid wastes must also be
hazardous =-- either as a listed or a characteristic waste --
before being subject to such regulation (40 CFR 261.1(b)(1)).4/

Except for certain materials (discussed below), one must
consider both <the material and the recycling practice to
determine whether a recycled material is defined as a solid (and
potentially a hazardous) waste (40 CFR 261.2 (c)). Exhibit 3
shows the combinations of secondary materials and recycling acti-
vities for which the secondary material is defined as a solid
waste. If such a secondary material is also defined as hazardous
(i.e., it is specifically listed in 40 CFR 261.31-33. or exhibits
a characteristic of hazardous wastes defined in 40 CFR 261.20-
24), it is a hazardous waste and is subject to Subtitle C regqula-
tion.

As Exhibit 3 indicates, all scrap metals and all listed and
characteristic spent materials, sludges, and by-products are
solid wastes when used in a manner constituting disposal, burned
for energy recovery, used to produce a fuel, or speculatively
accumulated. In addition, all listed and characteristic commer-
cial chemical products are solid wastes when used in a manner
constituting disposal, burned as a fuel, or used to produce a
fuel, unless this is their ordinary manner of use. (Commercial
chemical products are not solid wastes when speculatively

4/ Certain solid wastes, 1listed under 40 CFR 261.4(b), are
specifically excluded from the definition of hazardous waste.
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accumulated.) Finally, the definition provides that only spent
materials (both listed and characteristic), listed sludges, and
listed by-products are solid wastes when reclaimed. The regula-

tion excludes characteristic sludges and by-products and both

listed and characteristic commercial chemical products that are
reclaimed from the definition of solid waste, to avoid possible
over-regulation of certain recycled materials that are more
product-like than waste-like.

Materials That Are
Not Spent Materials

Distinguishing spent materials from products that are not
yet "spent" may present some difficulty. As noted above, a spent
material is any material that has been used and as a result of
contamination can no longer serve the purpose for which it was

roduced without processing. EPA interprets "the purpose for
which a material was produced" to include all uses of the product
that are similar to the original use of the particular batch of
material in question. For example, EPA cites the case of
materials used as solvents to clean printed circuit boards (50 FR
624). If the solvents become too contaminated for this use but
are still pure enough for similar applications (e.g., use as
metal degreasers), they are not spent materials. Use of slightly
contaminated solvents in this way is simply continued use of , the
original material rather <than recycling of a spent material.
However, the solvents would be spent materials if they had to be
reclaimed before reuse or if the manner in which they were used
was not similar to their original application. Examples of the
latter are burning solvents as fuel, or using materials original-
ly used as solvents as feedstocks in chemical manufacturing. (It
should be noted that in the last example the solvent still may
not be a solid waste, but this conclusion would be based on its
use as a feedstock. See next section for details.) As another
example, used plating  baths reused directly in other plating
processes would not be spent materials. If used for a purpose
other than plating, however, the used plating baths would be a
spent material. .

Leftover unreacted raw materials from a process also are not
spent materials, since they have never been used (50 FR 624).
Similarly, leftover fuel is not classified as a spent material,
since fuel, by definition, is spent only when it is destroyed to
produce energy. In addition, off-specification fuels that are
burned for energy recovery are not spent materials, since the

1=-7
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contamination is not sufficient to prevent its use for the
intended purpose (as a fuel) (50 FR 630). Off-specification
fuels used in other ways may be solid wastes, however. For
example, use of the off-specification fuel in a manner
constituting disposal would be solid waste management.

Materials That Are Not
Solid wastes When Recycled

In addition to identifying materials that are solid wastes
when recycled, the regulation specifies which materials are not
wastes when recycled (40 CFR 261.2 (e)). Specifically, the
definition excludes three activities (except as noted below) that
ordinarily are not considered to involve waste management because
(1) they resemble ordinary production operations, or (2) they

resemble ordinary use of commercial products. These activities
are:

o Use or reuse of secondary materials as ingredients
in industrial processes, provided the materials
are not being reclaimed - This activity involves
the direct use of a secondary material as an
ingredient without prior reclamation. An example
is the use of distillation bottoms from the
production of carbon tetrachloride as a feedstock
in producing tetrachloroethylene (50 FR 619)-.

o Use or reuse of secondary materials as effective
substitutes for commercial products - This acti-
vity involves direct use of secondary materials in
non-manufacturing applications or functions. (This
situation differs from the one just described in
that the material substitutes for a finished pro-
duct rather than a raw material ingredient in a
production process.) An example is the use of
certain sludges as a substitute for commercial
wastewater conditioners (50 FR 619-620).

o Return of secondary materials to the original
primary production process in which they are

generated without first reclaiming them = This
activity is termed T"closed-loop recycling."
Materials qualify for the closed-loop exclusion
if: (1) the secondary materials are returned for
reuse in the process that generated them without
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first being reclaimed; (2) the process to which
these unreclaimed materials are returned is a
rima production process (i.e., is based prima-
rily on virgin raw materials as feedstocks):; and
(3) the materials are returned to the process as
an ingredient or feedstock. An example of closed-
loop recycling is resmelting of emission control
dusts in the primary metal smelting furnace that
originally generated them (50 FR 620).

It is important to note that these exclusions do not apply to
hazardous secondary materials used as fuels or as ingredients in
waste-derived fuels: to hazardous secondary materials placed
directly on the land or used in waste-derived products that will
be placed on the land; or to hazardous secondary materials that
are spaeculatively accumulated. In these situations, the mat-
erial is a solid and hazardous waste, and subject to RCRA
Subtitle C jurisdiction. (See 40 CFR 261.2(e) (2).) In addition,
residues derived from 1listed wastes remain subject to RCRA
Subtitle C Jjurisdiction. Residues derived from characteristic
hazardous wastes are subject to Subtitle C regulations only if
the residues themselves exhibit any of the hazardous waste chara-
cteristics. :

Variances

The regulation defines three circumstances in which recycled
materials that ordinarily would be considered solid wastes may be
eligible for case-by-case variances (40 CFR 260.30):

o Materials accumulated without sufficient amounts
being recycled -~ Cases in which less than 75
percent of recyclable material is recycled (or
shipped for recycling) within a year may be eli-
gible for a variance if the applicant demonstrates
that sufficient amounts of the material will be
recycled or transferred for recycling in the
following year. Without a variance, any hazardous
secondary material left unrecycled would be de-
fined as a solid waste, and subject to all appli-
cable hazardous waste requirements. With a
variance, the remaining accumulated material would
be excluded from the definition of solid waste for
the following year (40 CFR 260.31(a)).
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o Materials that are reclaimed and then reused as a
feedstock within the original primary production
process in which they were generated - These
materials may receive a variance if the reclama-
tion operation is deemed to be an essential part
of the production process and the materials are
handled in a manner commensurate with the manage-
ment of raw materials or products. Without a
variance, this activity would be defined as recla-
mation, and materials that are defined as solid
wastes when reclaimed would be subject to the
appropriate Subtitle C requirements. With a
variance, the materials would be excluded from the
definition of solid waste. For example, an ignit-
able solvent that is regenerated and returned to a
chemical reactor as an ingredient ordinarily would
be considered a solid waste, since reclamation of
the spent material is required before reuse.
Under the case-by-case variance provision,
however, <the material could be excluded from
classification as a solid waste (40 CFR
260.31(b)). 5/

o Materials that are reclaimed but must be reclaimed
further before material recovery is completed -
These materials may receive a variance if,- "after
initial reclamation, the resulting material is
commodity-like (even though it is not yet a
commercial product, and must be reclaimed fur-
ther) . Thus, materials that have undergone pro-
cessing that substantially completes the recycling
process might be excluded from definition as
solid wastes. An example is ore concentrate re-
claimed from electroplating wastes that must be

5/ It should be noted that on December 16, 1985, EPA requested
comment on a generic exclusion from the definition of solid waste
when: (1) the materials are returned, after being reclaimed, to
the original process in which they were generated; (2) only tank
storage is involved, and the entire process, <through completion
of reclamation, is "closed" (i.e., entirely connected with pipes
or other comparable enclosed means of conveyance); (3) the mat-
erials are never accumulated in such tanks for over 12 months
without being reclaimed; and (4) reclamation does not involve
controlled flame combustion (50 FR 61265).
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processed in a smelter before use. The ore con-
centrate is much like a raw material in this case
and may be excluded from the definition of solid
waste if a variance is granted. A variance will
not be granted if the initial recycling step is
minimal (40 CFR 260.31(c)).

Standards and criteria for EPA Regional Administrators to
follow in granting or denying variances from classification as a
solid waste are detailed in 40 CFR 260.31. .In addition, 40 CFR
260.33 delineates the procedures for evaluating applications for
variances, including public notification and comment periods.
The Regional Administrator must follow these procedures in res-
ponding to requests that meet one of the three eligibility cri-
teria described above. (If a variance application does not meet
the eligibility criteria, the Regional Administrator may deny the
request without following the formal evaluation procedures.)

Inherently Waste-~ILike Materials

Certain "inherently waste-like" materials are defined as
solid and hazardous wastes regardless of how they are recycled
(40 CFR 261.2 (4d)). To identify an inherently waste-like mate-
rials, EPA must go through formal rulemaking to demonstrate how
the material in question meets the criteria specified in 40 CFR
261.2(4). Wastes currently included in this category are the
chlorinated dioxin- and dibenzofuran-containing wastes listed in
Exhibit 4 as F020, FO022, F023, F026, and F028. Waste F021 is not
designated as a solid waste if it is used as an ingredient to
make a product at the site of generation, but ' is a solid waste if
recycled or disposed of in any other way.

Additional Exclusions

Finally, certain materials are explicitly excluded from the
definition of solid waste (40 CFR 261.4 (a)). These nmaterials
are listed in Exhibit 5. The list includes two cases in which
materials are excluded from the definition of solid waste only if
they are recycled in specific ways:

o Pulping 1liquors that are reclaimed in a pulping
liquor recovery furnace and then reused in the
pulping process (50 FR 14218) unless accumulated
speculatively; and
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o Spent sulfuric acid used to produce virgin
sulfuric acid, unless accumulated speculatively.

Applicable Requlations

The requirements that apply to recycled hazardous wastes are
defined by regulations issued by EPA under Subtitle C of RCRA.
Additional requirements may be imposed by individual states.
This section describes the Subtitle C regulations tha impose
minimum requirements for such wastes. :

In most cases, materials that are solid and hazardous wastes
when recycled are subject to the general hazardous waste manage-
ment requirements (i.e., the requirements applicable to hazardous
wastes being stored or disposed rather than recycled) prior to
recycling. Thus, generators of wastes destined for recycling are
subject to waste characterization, notification, manifest, pre-
transport, and (where applicable), short-term storage require-
ments for these wastes up to the point of recycling (40 CFR Part
262) .6/ Transporters of wastes destined for recycling are sub-
ject to the requirements of 40 CFR Part 263. Parties storing
wastes prior to recycling are subject to requirements under 40
CFR 262.34 or 40 CFR 264 and 265 Subparts A through L. Recyclers
who are not the generators of the waste are subject to the full
Part 264 and 265 storage requirements, regardless of the length
of the storage period.

Certain recycled materials -- for example, spent lead-acid
batteries that are reclaimed and materials from which precious
metals are recovered -- are subject to a lesser set of controls
(40 CFR 266). These materials and the reduced requirements that
apply to them are discussed in the detailed description of regu-
lations in the next section.

s/ Short-term storage regulations apply to generators of at
least 1,000 kilograms of hazardous waste per month who store
wastes in tanks or containers for no more than 90 days prior to
recycling them on-site or sending them off-site for recycling.
Short-term storage regulations also apply to generators of be-
tween 100 and 1,000 kilograms of hazardous waste per month who
store wastes in tanks or containers for no more than 180 to 270
days before recycling them on-site or sending them off-site for
recycling. (40 CFR 262.)

1-12
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Wastes generated by generators of less than 100 kilograms
per month are conditionally exempt from most Subtitle C require-
ments (40 CFR 261.5).7/ (Acutely-hazardous wastes are exempt only
if generated in quantities less than one kilogram per month.)
Moreover, secondary materials that are excluded from the
definition of solid waste or are exempt from regqulation when they
are to be recycled are excluded from the calculation of the 100
kilogram per month 1limit (40 CFR 261.5(c)). In addition,
generators who recycle solid wastes but are not subject to 40 CFR
Parts 262.34, 263, 264, or 265 because they neither store,
transport, treat nor dispose of hazardous wastes (e.qg.,
generators . who regenerate solvents on-site in continuous
distillation columns and recycle the reclaimed materials directly
back to their original use) are excused from all other Subtitle C
requirements for these wastes and need not include them in
calculating the 100 kilogram per month exemption (50 FR 652).
Therefore, whether other wastes are subject to Subtitle C regula-
tion may depend in some cases on whether a waste destined for
recycling is defined as a solid waste.

The useful products produced by recycling generally are not
defined as wastes and therefore are not subject to Subtitle ¢
regulation, with some exceptions. Hazardous materials produced
by recycling that require further processing before use are still
wastes rather than products, and remain subject to applicable
regulations' (50  FR 634).8/ (This exception does not apply to
products of the reclamation of characteristic by-products or
characteristic sludges, since characteristic by-products and
sludges that are reclaimed are not defined as solid wastes.) In

y ¥4 This exemption was lowered from 1,000 kilograms per month to
100 kilograms per month under a rule promulgated in March 1986.
This rule also establishes requirements for hazardous wastes from
generators of between 100 and 1,000 kilograms per month; these
requirements differ somewhat from requirements for wastes from
larger quantity generators.

8/ For example, lead and oxides obtained by cracking a spent
lead-acid battery (a characteristic spent material) must be
reclaimed by a secondary lead smelter or otherwise processed to
recover the lead. Because battery-cracking does not complete the
recycling process, and the material exhibits a hazardous
characteristic (EP-toxicity), the lead and oxides remain a solid
and hazardous waste and are subject to Subtitle C regulations.

1-13
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addition, reclaimed materials that are not ordinarily considered
to be commercial products, such as wastewaters or stabilized
wastes, are defined as solid wastes; if hazardous, these wastes
are subject to Subtitle C requirements (50 FR 634). Recycled
materials destined for use as a fuel or for placement on the land
for beneficial use are also subject to Subtitle C requirements if
they contain a 1listed waste as an ingredient or exhibit a
hazardous waste characteristic (see page 1-18 for possible
exceptions). Finally, any residues produced by recycling are
themselves hazardous wastes if (1) the material being recycled is
a listed hazardous waste or (2) if the waste is not a 1listed
waste, the residue exhibits one of the characteristics of a
hazardous waste; these residues are subject to any applicable
Subtitle C requirements (40 CFR 261.3). (It is important to note
that waste-derived products that are placed on the land have been
temporarily exempted from regulation under Subtitle C (40 CFR
266.20(b)). Moreover, as of March 1986, the Agency has only
developed administrative and storage requirements for fuels
derived from hazardous wastes; the <technical standards for
burning these fuels have not yet been proposed.)

Most recycling activities <themselves currently are not
subject to Subtitle C requirements. However, use constituting
disposal (placement of a hazardous waste or - a material derived
from or otherwise containing a hazardous waste on the land) is
subject to Subtitle C requirements under 40 CFR Parts 264 and
265, Subparts M and N (see page 1-18 for possible exceptions). In
addition, burning of hazardous wastes or fuels derived from or
otherwise containing a hazardous waste in boilers or industrial
furnaces eventually will be subject to requirements currently
being developed by EPA under 40 CFR Parts 264, 265, and 266, and
currently is banned in all devices but industrial boilers and
furances (see 40 CFR 266.31, as amended by the Federal Register
of November 29, 1985).

Exemptions

Some materials, 1listed in Exhibit 6, are defined as solid
wastes when recycled but currently are exempt from all RCRA
Subtitle C requirements (40 CFR 261.6(a) (3)). These include
scrap metals, reclaimed industrial alcohols, used oils recycled
other than by burning, certain used batteries, certain waste-

14< 1-14
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derived fuels produced from petroleum refining hazardous wastes,
and certain coke and coal tar wastes from the iron and steel

industry.9/

Burden of Proof

Persons accumulating hazardous secondary materials not
otherwise defined as wastes have the burden of proving that they
are not accumulating materials speculatively; that is, that they
are recycling sufficient amounts of secondary materials (50 FR
636) . Absent such proof, materials stored prior to recycling will
be presumed to be hazardous wastes. At a minimum, EPA expects
those who accumulate potentially recyclable materials to maintain
records for each class of material recycled in the same way.
These records should indicate (1) the amount of secondary mate-
rial that is on-hand at the beginning of the calendar year, (2)
the amount of material added during the year, and (3) the amount
remaining at the end of the year. Records customarily main-
tained, such as records of throughput for an industrial process,
should be satisfactory for this purpose. In addition, names and
addresses of recyclers receiving secondary materials should be

9/ EPA has proposed to list used oil as a hazardous waste (50 FR
49258) and to establish special management standards for used oil
that is recycled (50 FR 49212). Prior to promulgation of these
rules, only characteristic used oil to be burned as a fuel -- or
fuel produced from used oil that exhibits a characteristic -- is
subject to Subtitle C requirements. Used oil fuel that does not
meet a specification for arsenic (5 ppm), cadmium (2 ppm), chro-
mium (10 ppm), lead (100 ppm), flash point (100 degrees F), or
total halogens (4,000 ppm) is subject to special standards under
40 CFR Part 266 Subpart E when burned for energy recovery.
Furthermore, used oil containing more than 1,000 ppm total
halogens 1is presumed to be mixed with listed hazardous waste,
and 1is subject to all applicable Subtitle C requirements for
hazardous waste fuel, unless the presumption of mixing can be
successfully rebutted. If burned for energy recovery, used oil
that meets the specification for used oil fuels is subject to
limited requirements under 40 CFR 266. Used oil that exhibits a
characteristic currently is exempt from Subtitle C requirements
if recycled other than by burning for energy recovery.
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maintained, as well as ény other information that substantiates
compliance with the minimum turnover rate (e.g., contracts or
correspondence with a recycler).

In addition, persons accunmulating - hazardous secondary
materials that they claim are not solid wastes because they are
recycled in a particular manner have the burden of proving that
they indeed recycle materials in the way claimed (50 FR 642).
Although the regulations contain no formal recordkeeping require-
ment, persons who recycle potentially hazardous secondary
materials must Keep records or other means of substantiating a
claim that they are not managing a solid waste. In addition,
owners or operators of facilities claiming that they are engaged
in recycling must show that they have the necessary equipment to
do so, and that such equipment is operational. Absence of
docunmentation not only would make it difficult or impossible to
carry the burden of proof, but would itself be seen by EPA as
evidence that the claimed recycling is a sham.

Finally, EPA considers certain characteristics of the 're-
cycling practice in question to determine when the practice
constitutes legitimate recycling (50 FR 638). In general, prac-
. tices will be considered disposal rather than use/reuse where the
secondary material is ineffective (or only marginally effectlve)
for the claimed use, where secondary materials are used in
- amounts in excess of the amount necessary for operating .a pro-
cess, where the secondary material is considerably less effective
than the material it replaces, or where materials are not handled
in a manner consistent with use as a substitute for raw materials
or commercial products (e.g., when not stored or handled so as to
prevent significant economic losses). For example:

o For wastes incorporated into products to be placed
on the ground (which may be eligible for an exemp-
tion from the requirements), the waste must con-
tribute to the effectiveness of the product.

. Wastes used in a fertilizer must contain nutrients
or micronutrients, and wastes used in cement must
have pozzolanic properties.

o To be eligible for reduced requirements for
precious metals reclamation, wastes must contain
precious metals in economically-recoverable
quantities.
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o Burning of wastes in industrial furnaces would be
deemed to be disposal rather than materials
recovery if the materials recovery is economically

. insignificant or where the quantities of waste
burned would provide materials in excess of what
can feasibly be recovered and used.

DETAILED DESCRIPTION OF REGULATED PRACTICES
AND REGULATORY REQUIREMENTS

This section provides detailed descriptions of recycling
activities. It identifies wastes that are defined as solid (and
potentially hazardous) wastes when recycled by each method, and
lists the Subtitle C requirements that apply in each case. The
following activities are discussed in separate subsections:

o Use Constituting Disposal

o Burning for Energy Recovery/Use to Produce Fuel

o Reclamation
In addition, the final part of this section discusses speculative
accumulation. These descriptions should be consulted to verify

the user's conclusions about the regulatory status of a particu-
lar material.

Use Constituting Disposal

Use constituting disposal is defined as:

1. Applying materials to the land or placing them on
the land in a manner constituting disposal:

2. Applying materials contained in a product to the
land or placing them on the land in a manner
constituting disposal (40 CFR 261.2(c)(1)).

Examples of such use include use as £ill or cover material; use
for structural support; use as a fertilizer; use as a soil condi-
tioner or dust suppressor; or use in asphalt or building founda-
tion materials. "Placement on the land" is construed broadly

1-17
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also to include most types of placement in water (except where
some type of chemical reaction occurs, such as use as a water
conditioner) (50 FR 628).

As noted above, all hazardous secondary materials are
considered solid wastes when applied to the land in these ways,
except for listed commercial chemical products whose ordinary use
involves application to the land (40 CFR 261.2(c)(1)). Therefore,
hazardous waste generator (40 CFR Part 262), transporter (40 CFR
Part 263), and storage requirements (40 CFR Parts 264 and 265,
Subparts A through L) apply prior to use, and applicable 1land
disposal requirements under 40 CFR Parts 264 and 265, Subparts M
and N, apply to the activity itself.

Products that include listed hazardous wastes as ingredients
-- i.e., waste-derived products -- are classified as solid and
hazardous wastes when placed directly on the land for beneficial
use, unless and until the product is formally delisted. Products
that include characteristic hazardous wastes as ingredients (also
considered waste-derived products) are classified as solid and
hazardous wastes only if the product itself exhibits any of the
hazardous waste characteristics (see 50 FR 627-628 and 40 CFR
261.3(c) and (4)). However, EPA has temporarily exempted waste-
derived products placed on the land from regulation if the waste
(a) has undergone a chemical reaction so as to become inseparable
by physical means and (b) the resulting combined material is
marketed - to the .general public as a commercial product. . 1In
addition, waste-derived fertilizers that are marketed to the
general public are also temporarily exempted from:-regulation (40
CFR 266.20). Products derived from hazardous wastes in which the
production process does not significantly alter the waste's chem-
ical or biological character (e.g., where production involves
simple mixing of wastes and other ingredients) are not eligible
for the temporary exemption. Waste-derived products that are not
marketed to the general public as a commercial product also are
not exempt from regulation, even if their composition and poten-
tial use is identical to that of products on the commercial
market. Although the specified waste-derived products are exempt
from regulation, all applicable Subtitle C requirements still
apply to the wastes before they are incorporated into the waste-
derived product (50 FR 629).
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Burning for Energy Recovery/ i
Use to Produce Fuel

Under the Definition of Solid Waste, wastes may be deemed to
be burned for energy recovery if they are burned (directly or as
part of a waste-derived fuel) in boilers or industrial furnaces
(40 CFR 261.2(c)(2)). These combustion devices are defined in 40
CFR 260.10 as follows:

o Boilers - enclosed devices using controlled flame
combustion with specified design and operating
characteristics related to the recovery of energy:
and

o Industrial Furnaces = one of a specific list of
devices that are integral components of manufac-
turing processes and that use controlled flame
devices to accomplish recovery of materials or

energy. °

The 1list of devices defined as industrial furnaces is shown in
Exhibit 7. Additional devices may be added to the 1list of
industrial furnaces in the future.

Burning of wastes in industrial furnaces may also be
undertaken solely to reclaim materials (see discussion of"
reclamation  in <the next section) or to dispose of materials.
(EPA interprets any legitimate burning of wastes in boilers to be
intended at 1least in part for energy recovery, since energy
recovery is the primary purpose of boiler operations.) The rules
applicable to burning for energy recovery apply for recycling in
industrial furnaces, unless the burning is solely for recovery of
materials (50 FR 630-631). Thus, characteristic sludges and by-
products that generally are not subject to Subtitle C require-
ments if reclaimed will be subject to requirements when burned in
boilers or industrial furnaces when energy recovery is also
accomplished. Burning in devices other than boilers and
industrial furnaces is regulated as incineration or thermal
treatment under Subtitle C, and wastes destined for such burning
are subject to full requirements under Subtitle C, even if
recycling is intended.

As described in the previous section, all hazardous
secondary materials are solid and hazardous wastes when burned
directly as a fuel, or when processed or blended to produce a
fuel. The only exceptions are commercial chemical products that
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are originally intended for use as fuels, -including off-
specification fuels (e.gqg., natural gas pipeline condensate
generated in the pipeline transmission of natural gas) that are
burned for energy recovery (50 FR 630 and 40 CFR 261.2(c)(2)).
In addition, used o0ils that are hazardous only because they
exhibit a characteristic of hazardous wastes are subject to
special standards in Part 266, Subpart E when used as fuels, and
may be subject to additional regulation in the future.

EPA currently is developing, in two phases, regulations that
will govern burning of wastes as fuels. On 29 November 1985, EPA
promulgated a first set of rules that extend generator (Part
262), transporter (Part 263), and interim status storage
requirements (Part 265) to fuels derived from solid and hazardous
wastes not previously subject to Subtitle C requirements. The
rule also establishes a rebuttable presumption that used oil
containing more than 1,000 ppm total halogens is mixed with
listed hazardous wastes, and therefore is subject to the same
requirements as other hazardous wastes when burned as fuel. In
addition, the rule prohibits the burning of hazardous waste fuel
and contaminated used oil (used o0il that does not meet
specifications for arsenic, cadmium, chromium, lead, flash point
and/or halogens) in non-industrial boilers. Finally, the rule
imposes requirements for generators, marketers, and burners of
used oil burned as fuel, including notification, use of a
manifest or  invoice, fuel analysis, and storage requirements.

In the second rule-making phase, EPA is developing permit
standards for burning of used oil fuels, hazardous waste, and
waste-derived fuels in boilers and industrial furnaces. (These
rules will affect all burning of hazardous wastes in such de-
vices, regardless of the purpose of burning.) The permit
standards are scheduled for proposal in 1986, and will specify
additional storage and administrative requirements and techn1cal
controls on burning.

Reclamation

Reclamation is defined as:
1. The regeneration of waste materials; or

2. The recovery of material with value from wastes
(40 CFR 261.1(b) (4)).
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Reclamation includes such activities as dewatering, ion exchange,
distillation, and smelting. Simple collection (such as collec-
tion of solvent vapors) or the agglomeration of materials (e.g.,
in a sintering furnace) is not reclamation. Use of materials as
feedstocks or ingredients (e.g., use of a material as a reactant
in the production of a new product) also is not reclamation (50
FR 633).

Spent materials, scrap metals, 1listed sludges, and listed
by-products are solid wastes when reclaimed (40 CFR
261.2(c) (3)) .10/ Prior to reclamation, these materials are sub-
ject to hazardous waste generator (40 CFR 262), transporter (40
CFR 263), and storage requirements (40 CFR 264 and 265, Subparts
A through 1L). Residues derived from reclaiming 1listed spent
materials, by-products and sludges are also listed hazardous
wastes and are subject to Subtitle C regulation, unless and
until <they are delisted. Residues from the reclamation of
characteristic spent materials are regulated as hazardous wastes
if they also exhibit one of the characteristics of a hazardous
waste. Reclamation processes themselves are not regqulated (40
CFR 261.3(c) and (d)).

Certain types of materials recovery in industrial furnaces
are not within the jurisdiction of RCRA, and materials that are
defined as solid and hazardous wastes prior to such reclamation
(and subject to storage and other applicable standards) may not
be defined as solid wastes during the reclamation process. These
are situdations where the secondary material being reclaimed is
indigenous to the process in which the industrial furnace is
being used, for example, because the secondary material contains
the same types and concentrations of constituents as the raw
materials normally burned in the industrial furnace. Since the
burning process itself is not currently subject to Subtitle C
standards, the only practical implication of the difference in

10/ Although scrap metal that is reclaimed is defined as a solid
waste, it is is temporarily exempt from all RCRA hazardous waste
requirements (40 CFR 261.6(a)(3)). Characteristic sludges and by-
products may be subject to Subtitle C requirements if reclaimed
in boilers or industrial furnaces, if some energy recovery occurs
as well (see 50 FR 630-~631). As described above, these wastes
are subject to requirements when burned as fuels (40 CFR
261.2(c) (2)).
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. status of these wastes prior to and during burning is the status
of residuals from burning. A residue from burning an indigenous
material that is burned solely for materials recovery in an
industrial furnace would not be subject to Subtitle C require-
ments, unless the residue itself exhibits one or more of the
characteristics of hazardous waste. For example, a 1listed
process residue from a smelting furnace that is resmelted in the
same furnace would not be a solid waste at the point of
resmelting, although it would be subject to Subtitle c
requirements if stored prior to being resmelted. (See 50 FR
49167, November 29, 1985.)

The products of reclamation are generally not wastes and are
not subject to RCRA unless:

1. They are burned as fuel or placed on the land;

2. They are not ordinarily considered to be
commercial products (e.g., reclaimed wastewater):;
or .

3. Reclamation processing is ‘minimal or does not
complete the recovery process (50 FR 634).l1ll/

As described above, 1listed sludges, listed by-products, and
listed or characteristic spent materials that are reclaimed are
"solid wastes and subject to Subtitle C generator requirements; if
stored or transported, these materials are also subject to
Subtitle C storage and transport regquirements. Some wastes,
however, are subject to reduced requirements when reclaimed:

11/ Products of reclamation that are burned as fuel or placed
on the land are not solid wastes if they are commercial chemical
products ordinarily produced for these uses (50 FR 634). 1In
addition, the requirement that the recovery process be complete
before a product of reclamation is no longer considered a waste
does not apply to the reclamation of characteristic by-products
or sludges; the intermediate products of reclamation of these
materials are not solid wastes since the sludges and by-products
themselves are not solid wastes.
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o Materials from which precious metals are recovered
are subject to the limited provisions under 40 CFR
266 Subpart F (i.e., notification, manifest, and
recordkeeping requirements only). To qualify, the
reclamation process must recover economically
significant amounts of gold, silver, platinum,
palladium, 4iridium, osmium, rhodium, ruthenium,
or some combination of these metals from the
waste in question. :

Q Generators, transporters, and collectors of spent
lead-acid batteries who do not also recover the
lead from the batteries are not subject to the
hazardous waste regulations. Reclaimers of lead
from these batteries must notify and, if they
store the batteries prior to reclamation, comply
with the storage facility requirements of 40 CFR
264 and 265 Subparts A through L, with the
exception of waste characterization (264.14 and
265.23) and manifest-related requirements (264.71-
72, 265.71-72). The limited provisions applicable
to persons who reclaim spent lead-acid batteries
are summarized under 40 CFR 266 Subpart G.

Spent lead acid batteries that are to be reclaimed are excluded
from the calculation of the 100 kg/month exemption level (40 CFR
261.5) because they are not subject to regulation in the hands of
the generator (50 FR 14218). Precious metal wastes, however,
must . be included in the calculation of the exemption (50 FR 652
and 50 FR 14218).

Speculative Accumulation

Any hazardous secondary material not otherwise defined as a
solid waste when recycled is considered a waste if it is accumu-
lated before recycling, unless the person accumulating the
material can show that (1) the material is potentially recyclable
and there is a feasible means of recycling the material, and (2)
at least 75 percent of the accumulated material is recycled in
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one calendar year (40 CFR 261.2(c)(4)).12/ The only exceptions
to this rule are hazardous commercial chemical products (listed
or characteristic) which are not considered wastes when stored
prior to recycling (40 CFR 261.2(c)(4)). Generator (40 CFR 262),
transporter (40 CFR 263), and storage requirements (40 CFR 264
and 265, Subparts A through L) apply to speculatively accumulated
wastes.

12/ The 75 percent turnover rate may be calculated on the basis
of volume or weight, and applies to waste accumulated during a
calendar Yyear beginning January 1. The 75 percent turnover
requirement applies to all materials of the same class (materials
of the same type generated from the same process) destined to be
recycled in the same way (50 FR 635 and 40 CFR 261.1(c) (8)).
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- Exhibit 1

oe-éftetlon of Activity:

Questionss

1.

Is the materfial that is recycled a secondary material?

[ ] yes () no
If yes, go on to question (3).
£ no, the material is not a solid waate.

Is the material hazardous? (A material is hazardous ff 1t il
listed wunder 40 CFR 261.30-.33 or exhibits one of the
characteristics of a haszardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
wvaste under 40 CFR 261.4(b).)
() yes () mo
If yes, go on to question (3).
If no, the material is not a solid vaste.

Is the material specifically excluded from the definition of
solid vaste under 40 CFR 261.4(a) (ses the 1ist -in Exhibit 5)?

(] yes () no

If yes, the material is not a solid waste.
If no, go on to question (4).

Is the material inherently waste-like (see the list in Exhibit ¢)?

() yes {) no

If yes, the matsrial is a solid waste.
regulations, below.
If no, ¢o on to question (3).

Ses applicable

Does the activity serve a beneficial use?

() yes () no

It yes, go on to queation (6).

If no, the activity is not recycling, and the material
is a solid vaste. See applicable regulations,
below.’

6. Is there a feasible means for recycling the vaste?

() yes () no

If yes, go on to guestion (6a).
If no, ¢go on to question (6b).

6a. Is at least 75 percent of the material recycled within
one calendar year? .
() yes t)no

If yes, go on to question (7).
If no, 9o on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.33?

[ ) yes [ ) no
If yss, go on to gquestion (7).
If no, the practice s speculative

accumulation, and the materlal is a
solid waste. See applicable
regulations, below.

7. Is the material placed on the ground or used in a product that is

placed on the ground?

[ ] yss () no
If yes, g¢go on to question (7a).
If no, go on to question (8).

7a. Is the matsrial a commercial chemical product that
exhibits a hazardous vaste characteristic or is listed
in 40 CFR 261.)) that is produced for spplication to
the land?

[ ] yes [ ] no

If yes, the material is not a solid waste.

I£ no, the activity resulte in use
constituting disposal and the material

is a solid wvaste. See applicable
regulations, below.

8. Is the material used as & fuel or used to produce a fuel?
() yes {]wn

It yss, _go on to question (8a).
If no, go on to question (9).
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9,

lo.

8a. Is the material a commercial chemical product that
exhibite a hazardous waste characteristic or {s listed
in 40 CFR 261.3) ard that is produced to be burned as
fuel?

{ ) yes . (1no

If yes, the material is not a solid vaste.

If no, the activity results in burning for
energy recovery, and the material is a
solid vaate. Ses applicable
regulations, below.

Ie the material used or reused

{ ) se an ingrediant in an industrial procesa to make
e nev product without intermediate reclamation
(regeneration or recovery of materials),

( ) as an effective substitute for commercial products
in a particular function or application, or

( ) as a substitute for rav material feedstock in the
primary production process from which {t wvas
generated, without being first reclaimad (a
closed-loop process)?

If any of tha above apply, the activity is use or
reuss, and tha matarial is not a solid vaste.
If nona of the above apply, go on to quastion (10).

Is the material regenerated or are materials with value
recovered from the orgqlnnl material?

() yss () no

It yes, the activity is reclamation. Go on to question
{10a).

It no, please raviev the definitions of activities in
this manual and reconsider your answers, or
call the RCRA Hotline for assistancs.

10a. Ia the material

{ ] & hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
vhich are listed under 40 CFR 261.33),

{ ] & spent material exhibiting one of the
characteristice of a hazardous waste
given in 40 CFR 261.20-.24, or

{ )] e scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
regulations, below.

It none of the above apply, go on to question
(10b).

10h. Is the matarial

1

)

either a eludge or a by-product that

. exhibits one of the characteristics of a

hazardous waste given in 40 CFR 261.20-
«24, and that is not listed under 40 CFR
261.31-.32, or

a commercial chemical product 1listed
under 40 CFR 261.33?

It any of the above apply, the material f{s

b ¢4

not a eclid wvaste.

none of the above npplx, leass review
the detinitions of act vlttcu in thia
manual and reconeider your answers, or
call the RCRA Hotline for assistance.

Applicable Requlations

1. Is the process exempt from regulation (ses the 1list in

Exhibit ¢)?
() yes

{)no

If yes, the material is not regulated.

If no, the material is regulated.

2.

Discussion:

Sae item (2), below.



Exhibit 2

EXAMPLES OF WASTES BY TYPE

Spent Materials:

Sludges:

By-products:

Scrap Metal:

Commercial Chemicals:

spent solvents

spent activated carbon *
spent catalysts

spent acids

spent pickle liquor

spent foundry sands

spent lead-acid batteries
spent potliners
wastewater

bag house dusts
wastewater treatment sludges
flue dusts

distillation column bottoms
mining slags
drosses

bars

turnings

rods

sheet

wire

radiators

scrap automobiles
railroad box cars

Commercial chemical products or manufac-
turing intermediates 1listed in 40 CFR
261.33(e) or (£):;

Off-specification variants of the above
substances:;

Containers or inner liners from con-
tainers used +to hold the above sub-
stances (unless they have been cleansed
in the appropriate manner):;

Any residue or contaminated debris from

the cleanup of a spill of any of the
above substances.
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Listed Wastes by Category:

EXAMPLES OF WASTES BY TYPE

Exhibit 2
(continued)

*R

Spent Materials Sludges By-Products
FOoOl Fo0é F008 K034
Foo2 FOl2 FOl0 K036
FO03 FOl19 F024 K039
F004 Kool Koo8 K042
FO0O0S K002 K009 K043
F007 K003 K0olo0 K049
F009 K004 Kolli K050
FOll1 K00S K013 K052
Ko21 Koo6 K0l4 K060
K028 K007 K015 K071
K033 K032 KOleé K073
K038 K035 K017 K083
K045 K037 KOo1ls Ko8s

- K047 K040 KOl9 Ko87
K062 K041 K020 K093
K086 K044 ~ K022 K094
K098 K046 K023 K095
K099 " K043 K024 K096
K104 KoS51 K025 K097
K11l K061 K026 Klo01
K117 Koe69 K027 Klo02
K118 K084 K029 K103

K100 K030 K105
K106 K031l K112
K113
K114
K115
Kl1lé
Kl3se

%

Spent activated carbon is a sludge if it is generated
by pollution control activities.

This exhibit does not include inherently waste-like
materials (wastes with EPA Hazardous Waste Nos. FO020,
F021, F022, F023, F026 and F028). - In addition, it does
not include listed commercial chemical products (all P-
and U- wastes 1listed under 40 CFR 261.33, plus EPA
Waste No. F027), which are a separate physical
category. Currently, there are no listed wastes in the
scrap metals category.
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Exhibit 3

sST5°A%0 RAZNBADY MATRRLALRRSRAETRLA

seseccsesencesscecnsassaca Tm of leim -----------------------
e Congtituti &Eog €

© Type of Materisl 3?9;:03'3 " i uol Reclamation iccurufatmn

terial Yes Yes Yes
gt THaked g onttace
uﬂ“t od) Yes Yes Yes Yes
sm&:_ Listed/charscteristic) Yes Yes ) No Yes
""?Y?i*t‘ﬁé? Yes Yes Yes Yes
By.imm- “:tod/chnractori stic) Yes Yes No Yes
COmtrcia Chemical Pr Yes Yes No No
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Serap Metal Yes Yes Yes Yes
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Exhibit 4

INHERENTLY WASTE-LIKE MATERIALS

Inherently waste-like materials are specified in greater detail
in 40 CFR 261.2(d).

As of December 1985, they include:

o Wastes from the production or manufacturing use of
tri- or tetrachlorophenol, or of intermediates used to
produce their pesticide derivatives (F020):;

o Wastes from the production or manufacturing wuse of
pentachlorophenol, or of intermediates used to produce
its derivatives (F021), unless used as an ingredient to
make a product at the site of generation:;

o Wastes from the manufacturing use of tetra-, penta-,
or hexachlorobenzenes under alkaline. conditions (F022):;

© Wastes from the production of materials on equipment
previously used for the production or manufacturing use
of tri- and tetrachlorophenols (F023);

o Wastes from the production of materials on egquipment

‘previously used for the manufacturing use of tetra-,

penta-, or hexachlorobenzene under alkaline conditions
(FO26) ;

o Residues resulting from the incineration or thermal
treatment of soil contaminated with EPA Hazardous Waste
Nos. FO020, FO21, F022, F023, FO026, and FO027 (F028).

30<



Exhibit S
EXCLUDED MATERIALS

The following materials are excluded from the definition of solid
waste (40 CFR 261.4(a)):

o Domestic sewage and mixtures of domestic sewage and
industrial wastes;

o Industrial NPDES point source wastewater discharges:

o Irrigation return flows;

o Source, special nuclear or by-product material as

defined by the Atomic Energy Act:

o Materials subjected to in-situ mining techniques which
are not removed from the ground;

o Pulping liquors (i.e., black liquors) that are.
reclaimed in a pulping liquor recovery furnace and then
reused in the pulping process, unless they are
speculatively accumulated:;

o Spent sulfuric acid used to produce virgin sulfuric
acid, unless it is speculatively accumulated.
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Exhibit 6

EXEMPTED MATERIALS

The following materials are defined as solid wastes, but
specifically exempt from RCRA Subtitle C requirements (40

261.6):

(=]

(=]

Industrial ethyl alcohol that is reclaimed;

Used batteries (or used battery cells) returned to
a battery manufacturer for regeneration;

Used 0il that exhibits .one or more of the
characteristics of hazardous wastes but is
recycled in some manner other than being burned
for energy recovery:;

Scrap metal;

Fuels produced from the refining of oil-bearing
hazardous wastes along with normal process streams
at a petroleum refining facility if such wastes
result from normal petroleum refining, production,
and transportation practices:;

0il reclaimed from hazardous waste resulting from
normal petroleun refining, production, and
transportation practices, if it is to be refined
along with normal process streams at a petroleum
refining facility:

Coke and coal tar from the iron and steel industry

that contains hazardous waste from the iron and
steel production process;
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Exhibit 6
(continued)

EXEMPTED MATERIALS

Hazardous waste fuel produced from oil-bearing

hazardous wastes from petroleunm refining,
production, or transportation practices, or
produced from oil reclaimed from such hazardous
wastes, where such hazardous wastes are

reintroduced into a process that does not use
distillation or does not produce products from
crude o0il so long as the resulting fuel meets the
used o0il specification under 40 CFR 266.40(e) and
so long as no other hazardous wastes are used to
produce the hazardous waste fuel;

Hazardous waste fuel produced from oil-bearing
hazardous waste from petroleum refining
production and transportation practices, where
such hazardous wastes are reintroduced into a
refining process ' after a point . at  which
contaminants are removed, so long as the fuel
meets the o0il fuel specification under 40 CFR
266.40(e) ;

0il reclaimed from ocil-bearing hazardous wastes
from petroleun refining, production, and
transportation practices, which reclaimed oil is
burned as a fuel without reintroduction to a
refining process, so 1long as the reclaimed oil
meets the used oil fuel specification under 40 CFR
266.40(e) ; and

Petroleum coke produced from petroleum refinery
hazardous wastes containing o0il at the same
facility at which such wastes were generated,
unless the resulting coke product exhibits one or
more characteristics of hazardous waste.
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Exhibit 7

DEVICES REGULATED AS INDUSTRIAL FURNACES
(listed in 40 CFR 260.10)

Cement kilns

Lime kilns

Aggregate kilns

Phosphate kilns

Coke ovens

Blast furnaces

Smelting, melting and refining furnaces*

‘Titanium dioxide chloride process oxidation réactors
Methane reforming furnaces

Pulpihg liquor recovery furnaées

Combustion devices used in recovery of sulfur values from spent
sulfuric acid

* This category includes pyrometallurgical devices such as
cupolas, reverberator furnaces, sintering machines,
roasters, and foundry furnaces.
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EXAMPLES CHAPTER 2

This chapter presents examples that illustrate the
application of the solid waste definition rule to specific
recycling practices. The examples follow the format described in
Chapter 1 and are organized by recycling activity and types of
hazardous materials. There are five sections on types of
recycling activities:

1. Use constituting disposal;

2. Burning wastes or waste-derived fuels for energy
recovery, or using wastes to produce a fuel;

3. ~ Reclamation; and

4. Use or reuse of secondary materials as ingredients
or feedstocks in production processes, as
effective substitutes for commercial products, or
in closed-lcop recycling processes.

In addition, a fifth section ("Other") provides examples of the
following cases: .

o Activities that do not constitute solid waste

recycling;

o Recycling of  materials excluded from the
definition of solid waste under 40 CFR 261.4 (b):
and

o Recycling of inherently waste-like materials.



Within these sections, the examples appear in the following
order:

1. Spent materials (that are contaminated such <that
they serve their original purpose):

2. Sludges (residues from pollution control or
treatment operations):;

3. By-products (residual materials that are not in
the other categories):

4. Scrap metals (bits and pieces of metal parts):

S. Mixed materials (mixtures of the above materials):
6. Materials that are not secondary materials; and

7. Secondary materials that re not hazardous.

The index contained in Chapter 3 provides additional
assistance in locating examples of particular recycling
practices.

: We emphasize that all statements regarding the regulatory
status of secondary materials or recycling practices described in’
this document are based strictly on the examples illustrated.
Slight changes in any given example could alter its regulatory
status. Therefore, users of this manual who wish to draw
conclusions about the regulatory status of a particular recycling
activity should be certain that the examples relied upon are
completely analogous to the case in question. Further, the
reader should not assume that descriptions of the wastes as
listed, characteristic, or non-hazardous in the examples would
apply to all similar wastes. These classifications are stated as
assumptions in the examples, and each material of interest to the
reader should be evaluated to determine whether it falls within
the scope of a 1listing or whether it exhibits one of the
characteristics of a hazardous waste. :
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USE CONSTITUTING DISPOSAL - SPENT MATERIAL 1

Description of Activity:

An acid etching solution (a spent materisl exhibiting the
characteristic of corrosivity) is reclaimed for its zinc content. The
zinc (which does not exhibit any hazardous waste characteristics) is
then used in a fertilizer that also doaes not exhibit any haszardous
waste characteristics. The rscycler uses the fertilizer on his own
1and but does not market it to tha ganeral public.

What {s the status of the etching solution?
Questions:
1. Is the material that is recycled a secondary material?
{X] yes { ) no

If yes, go on to guestion (2).
If no, the matarial is not a solid waste.

2. Is the material hazardous? (A material is hazardous if (it |is
listed under 40 CFR 261.30~.33 or exhibits one of the
characteristics of a hazardous waate given in 40 CFR 261.20-~-.24,

and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

(X] yes {) no

If yes, go on to question (3).
If no, the material is not a solid waste.

3. Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?

[ ] yea {X] no

If yes, the material is not a solid waste.
It no, go on to question (4).

4. Is the material inherently waste-like (see the 1list in Exhibit 4)?
[ ) yes {X] no .
If yes, the material is a solid waste.

regulations, below.
If no, go on to question (5).

See applicable

5. Does the activity serve a beneficial use?
[X]) yes []mo

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. 8See applicable regqulations,
belov

7.

Is there a feasible means for recycling the waste?
{X] Yes {] no

If yes, go on to guestion (6a).
If no, go on to guestion (6b).

Sa. Is at least 75 percent of the material recycled within
one calendar year? . '

[X) yes { ) no

If yes, go on to question (7).
If no, go on to question (6b).

6b. Is the material a commarcial chamical product that
exhibits a hazardous waste characteristic or is 1listel
as a hazardous waste in 40 CFR 261.337?

() yes () no

If yes, go on to Tuo-tton (7).

If no, the practice is speculative accumula-
tion, and the material is a solid
waste. See applicable regulations,
below.

Is the material placed on the ground or used in a product that is
placed on the ground?

(X} yes { ) no

If yes, go on to question (7a).
If no, go on to question (8).

7a. 1Is the Bmaterial a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land?

[ ] yes {X] no

If yes, the material is not a solid waste.

If no, the activity results in use
constituting disposal and the material
is a solid waste. See applicable
regulations, below.

Is the material used as a fuel or used to produce a fuel?
[ ] yes {)no

If yes, go on to gquastion (8a).
If no, go on to guestion (9).

— - [ 4 w.—



sa. Is the materjal a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

() yes () no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovsry, and the material is s
solid waste. Sees applicable regula-
tions, below.

9. Is the material used or reused

{ )} as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

{ } ss a substitute for raw material feedstock in the
primary production procass from which it was
generated, without being first reclaimed (a
closed-loop process)?

It any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the abovs apply, go on to guestion (10).

10. Is the material regenerated or are materials with value
recoversd from the original material?

() yes () no

If yes, the activity is reclamation. Go on to question
(10a).

If no, please review the definitions of ectivities in
this manual and reconsider our ansvers, Or
call the RCRA Hotline for assistance.

10a. Is the material

{ } a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

[ } a spent material exhibiting one of the
charactaeristics of a hazardous waste
given in 40 CFR 261.20-.24, or

[ ] a scrap metal?

If any of the above apply, the material is a

solld waste. See applicable regula-

tions, below. .
If none of the above apply, go on to guestion

(10b).

10b. Is the material

{ ) either: - a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

{ } a commeroisl chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.1337?

If any of the above apply, the material s
not a solid waste.

It none of the above spply, please review
the definitions of activities in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Regulations: . .
1. Is the waste exempt from regulation (see the list in Exhibit 6)?

[ ) yes {X) no

If yes, the material is not regulated.
If no, the material is regulated. Bee itsm (2), below.

2. The generator of the spent etching solution is subject to re-
quirements under 40 CFR 262. Transporters of the spent etching
solution are subject to rsquirements under 40 CFR 26). Genera-
tors recycling the spent etching solution on-site, off-site re-
cyclsrs and other parties handling the spent etching solution
prior to recycling may be subject to storage facility require-
ments under 40 CFR 264 and 263 Subparts A through L. Generators
who store the spent etching solution for no more than 90 days in
tanks or containers prior to recycling are subject onl to the
requirements for accumultion under 40 CFR 262.34. Residues from
recycling the spent etching solution must be managed as hazar-
dous wastes if they themselves exhibit any hazardous waste
characteristics.

Disgussion:

Because material with value -~ the ginc -~ is recovered from the
etching solution, the activity is classified as reclamation. However,
the reclamation step is part of a recycling process that ends with the
zinc being placed on the ground. Because the ultimate step is use
constituting disposal, the etching solution is a solid waste and is
subject to RCRA Subtitle C regulation. (Note: Because it is a hazar-
dous spent material that is reclaimed, the etching solution would be a
solid waste even if the ultimate use of the zinc was not placement on
the land.)

See Also: Other - Non-S8econdary Material ?
Other - Non-Hazardous Secondary Material 3
Other - Non-Hazardous Secondary Material 4
Reclamation - Spent Material 1)
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USE CONSTITUTING DISPOSAL - SPENT MATERIAL 2 6.

Description of Activity:

Sulfuric acid from metal finishing operations (a spent material
exhibiting the characteristic of corro:Tvlty) is used as an ingredient
in tertilizers that are marketed to the general public. The fertili-
zars themselves do not exhibit any hazardoua waste characteristica.

What is the status of the sulfuric acid?

Questions:
1. Is the material that is recyclad a secondary material?

{X]) Yes [ ) no
If yea, go on to question (2).
If no, the material is not a solid waste.

2. Is the wmaterial hazardous? (A material is hasardous if it |is
liated under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CPR 261.20-.24,
and is not specifically axcluded from tha definition of hazardous
waste under 40 CFR 261.4(b).)

7.

{X] Yyes { ) no
If yes, go on to question (3).
If no, the materjal is not a solid waste.

3. Is the material specifically excluded from the definition of

s80lid wvaste under 40 CFR 261.4(a) (mee the list in Exhibit 5)?

[ ) yes [X) no
If yas, the material is not a solid waste.
If no, go on to guesation (4).

4. Is the material inherently waste-like (see the list in Exhibit 4)?
[ ) yes {X] no
If yes, the material is a solid wvaste. See applicable

regulations, below.

If no, go on to question (5). 8

5. Does the activity serve a beneficlial use?

[X) yes [ ) no

If yes, go on to question (6).

It no, the activity is not recycling, and the material
is a solid waste. Sece applicable regulations,
below.

Is there a feasible means for recycling the waste?

[X) yes { ] no
If yes, go on to question (6a).
If no, go on to question (éb).

6a. Ia at least 75 percent of the material recycled within
one calendar year?

(X] yes [} no
It yes, go on to question (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed

es a hazardous waste in 40 CPR 261.337
{) yss {)no

If yss, go on to question (7).
If no, the practice is speculativs accumula-

tion, and the material is a solid
waste, See applicable regulationa,
below,

Is the material placed on the ground or used in a product that is
placed on the ground?
{X) yes [{)nmo
If yes, go on to guestion (7a).

If no, go on to question (8).

7a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CPR 261.33 that is produced for application to
the land?
{ ) yes {X] no

If yes, the material is not a solid waste.

If no, the activity results in use conetitu-
ti disposal and the material {s a
solld waste. See applicable regula-
tions, below.

P

Is the material used as a fuel or used to produce a fuel?
[ ] yes {1nmno

If yas, go on to question (8a).
If no, go on to question (9).




8a. Is the wmaterial a commercial chemical product that

exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.3) and that is produced to be burned as

fuel?
{ ] yes { ) no
If yes, the material is not a solid waste.
If no, the activity results in burning for
energy recovery, and the material is a

solid waste. See applicable regula-
tions, below.

9. Is the material used or reused

{ ] as an ingredient in an industrial process to make

a new product without intermediate reclamation

(regeneration or rocovery of materials),
{ ) as an effective substitute for commercial products
in a particular function or application, or

h { ] as a substitute for raw material feedstock in the

primary production process from which it was
generated, without being ftirst reclajimed (a

closed-loop procese)?
I any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the wmaterial regenerated or are materials with
recovered from the original material?

() yes { ) no

e If yes, the activity is reclamation. Go on to question
1

(10a).

If no, please review the definitions of activities in
this wanual and reconsider our answers, oOr

call the RCRA Hotline for assletance.

0t

10a. Is the material

. { ] a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are 1isted under 40 CFR 261.133),

{ ] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ )] a scrap metal?

It any of the above apply, the material is a
solid wasto. See applicable regula-
tions, below.

If none of the above apply, go on to question
(10b) . .

10b. Is the material

[ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20~
.24, and that is not listed under 40 CFR
261.31-.32, or

{ ) a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.337

If any of the above apply, the materiel |is
not a ecolid waste.

If none of the above apply, please review the
detinitions of activities in this manual
and reconsider your enswers, or call the
RCRA Hotline for assistance.

Applicable Regqulationss
1. Is the waste exempt from regulation (see the liet in Exhibit 6)?

() yes (x] no

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

2. The generator of the sulfuric acid is subject to requirements
under 40 CFR 262. Transporters of the sulfuric acid are subject
to raquirements under 40 CFR 26)3. Generators recycling acid on-
site, off-site recyclers and other parties handling the acid
prior to recycling may be subject to storage facility
requirements under 40 CFR 264 and 265 Subparts A through L.
Generators who store the sulfuric acid for no more than 90 days
in tanks or containers prior to recycling are subject only to the
requirements for accumulation under 40 CFR 262.34. Residues from
recycling must be managed as hazardous vastas {f they themselves
exhibit any hazardous waste characteristics.

Discussion:

Because the sulfuric scid is incorporated into a product that is
applied to the ground, this notlvltx is classified as use constituting
disposal. Hence the acids are solid wastes, and are subject to RCRA
Subtitle C regulation. .

See Also: Use Constituting Disposal - Non-Hazardous Secondary
Material 1
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-USE CONSTITUTING DISPOSAL - SLUDGE 1

Description of Activity:

Toxic metal-containing sludges from the chemical industry
(sludges exhibiting the characteristic of EP-toxicity) go through a
reclamation process that results in a soil-like solid that can be used
for landfill cover material, levees, berms, or fertilizer. This
product does not exhibit hazardous waste characteristics.

what is the status of the sludges?

Questions:
1. Is the material that is recycled a secondary material?
‘{X) yes (] no

If yes, go on to question (2).
If no, the material is not a solid waste.

2. Is the material hazardous? (A material is hasardous it it s
listed under 40 CFR 261.30-.33 or exhibits one of the
chaircteristics of a hazardous vaste given in 40 CFR 261.20-.24,
and is not apecifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

(X) yes {1no

It yes, go on to question (3).
If no, the material is not a solid waste.

3. Is the wmatsrial specifically excluded from the definition of
solid vaste under 40 CFR 261.4(a) (ses the list in Exhibit $5)7?

(] yes (X] no

If yes, the iatorlal is not a solid waste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the list in Exhibit 4)?
{1 yes {X) no
If yes, the material is a solid waste.

regulations, below.
If no, go on to question (5).

See applicable

5. Does the activity serve a beneficial use?
(X) yes (] no

It yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. See applicable regulations,
below.

Is*there a feasible means for recycling the waste?
{X}) yes {)no

If yes, go on to question (6a).
It no, go on to question (6b).

6a. Is at least 75 parcent of the matsrial recycled within
one calendar year?

(X] yes () nmo

If yes, go on to question (7).
It no, go on to question (6éb).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristio or is 1listed
as a hazardous waste fin 40 CFR 261.337?

(] yes (] mno

If yes, go on to question (7).
It no, the practice is speculative accumula-
tion, and the material is a solid
:n;to. See applicable regulations,
elow.

Is the material placed on the ground or used in a product that is
placed on the ground?
[X) yes {)no

If yes, g0 on to question (7a).
If no, go on to gquestion (8).

7a. Is the material a commercial chemical product that
exhibits a hazardous waste charaoteristic or is listed
in 40 CFR 261.33 that is produced for - application to
the lana?

() yes (X] no

If yes, the material is not a solid waste.

If no, the activity results in use constitu-

tlng disposal and the material {s a

solid waste. See applicable regula-

tions, below.

Is the material used as a fuel or used to produc; a fuel?

(] yes (1no

It yes, go on to qusstion (8a).
If no, go on to question (9).

e 1 - ————— g S - b ———r L+ *
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Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as

fuel?

[ ] yes { ) no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable regula-
tions, below.

9. Is ths materjal used or reused

10. 1Is

as an ingredient in an industrial process to make
& new product without intermediate reclamation
(regeneration or recovery of materials),

as an effective substitute for commercial products
in a particular function or application, or

as a substitute for raw material feedstock in the
primary production prcocceas from which it was
generated, without being first reclaimed (a
closed-loop pr }?

If any of the above apply, the activity is use or

reuse, and the material is not a solid waate.

If none of the above apply, go on to question (10).

the material regenerated or are materials with

recovered from the original material?

10a.

() yas

If yes, the activity is reclamation. Go on to question

(10a).

If no, please review the definitions of activities in

this manual and reconsider your ansvers, or
call the RCRA Hotline for asslstance.

Is the material

{ 1] a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

[ } a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ 1 a scrap metal?

If any of the above apply, the material is a
solld waste. See applicable regula-
tions, below.

If none of the above apply, go on to question
(16b).

value

10b. Is the material

[ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
«24, and that is not 1listed under 40 CFR
261.31-,.32, or

. [ } a commercial chemical product that exhi-
bits a hazardous waste charactsristic or
is listed under 40 CFR 261.337

If any of the above apply, the material is
not a solid waste.

It none of the above apply, plsase reviev .
the dsfinitions of activities in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.’

Applicable Requlations:

1, Is the wvaste exempt from regulation (see the list in Exhibit §)?

[ ) yes X} no
If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

2. The generator of the sludges is subject to requirements under 40
CFR 262. Transporters of the sludges are subject to requirements
under 40 CFR 263. Generators recycling the sludges on-site, off-
site recyclers and other parties handltnz the sludges prior to
recycling may be subject to storage facility requirements under
40 CFR 264 and 263 Subparts A through L. Generators who store the
sludges for no more than 90 days in tanks or containers prior to
recycling are subject only to the requirements for accumulation
under 40 CFR 262.34. Residuas from recycling the sludges must be
managed as hazardous wastes if they themselves exhibit any
hazardous waste characteristics.

Discussion:

Although the material is reclaimed, the ultimate destination of
the sludges is to be placed on the ground for beneficial use. Hence
the activity is use constituting disposal, even though the product of
reclamation does not exhibit hazardous waste characteristics.
Materials that are used in a manner conatituting disposal are solid
wastes, and are subject to RCRA Subtitle C regqulation.

Sea Also: Other -~ Non-Hazardoua Secondary Material 2
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USE CONSTITUTING DISPOSAL ~ SLUDGE 2

Description of Activity:

Flue duste from metal refining operations (e sludge exhibiting
the characteristic of EP-toxicity) are reclaimed for their matals
content. The metals, which also exhibit EP-toxicity, are used as an
ingredient in fertilizer. The fertilizer, which also exhibits EP-
toxicity, 1is& marketed to the general public.

What is the status of the flue dusta?

Questionss
1. Is the materiasl that ia recycled a secondary material?

{X] yes {)no
If yes, go on to question (2).
If no, the material is not a solid waste.

2. Is the material hazardous? (A material is hazardous if it |is
listed under 40 CFR 261.30~.33 or exhibits one of the
characteristica of a hazardous waste given in 40 CFR 261.20~.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).) .

(X) yss {)no
It yes, go on to question (3).
If no, the material is not a solid waste.

3. Is the material specitfically excluded from the definition of
s0lid waste under 40 CFR 261.4(a) (sees the list in Exhibit $)?

() yea

If yes, the material is not a solid waste.
It no, go on to questian (4).

4. Is the material inherently waste-like (see the liat in Exhibit 4)?

() yes {X} no

If yes, the material is a solid vasate.
regulations, below.

If no, go on to guestion (5).

See applicable

5. Does the activity serve a beneficial use?
[X) yea {f ] no

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solld waste. See applicable regulations,
below.

Is there a feasible means for recyoling the waste?

(X} yes { ) no
If yes, go on to question (6a).
If no, g¢go on to question (6b).

6a. Is at least 75 percent of the material recycled within
one calendar year?

[X) yes {)mno

If yes, go on to question (7).
If no, go on to question (6b).

6b. 1Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed

as a hazardous waste in 40 CFR 261.33?
[) yes {)no

If yes, go on to guestion (7).

If no, the practice is speculative accumula-
tion, and the naterial is a solia
waste. See applicable regulations,
below.

Is the materjal placed on the ground or used in a product that is
placed on the ground? .

(X) yes {)no
If yes, go on to queation (7a).
If no, go on to question (8).

7a. Is the material a commerocial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land?

() yes (X} no

If yes, the material is not a solid waste,

If no, the activity results in use constitu-
ti disposal and the material is a
solid waste. See applicable regula-
tions, below.

Is the material used as a fuel or used to produde e fuel?
() yes () no

If yea, go on to gquestion (8a).
I no, go on to question (9).

f e e e——————
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as

fuel?
() yas [ ) mo

If yes, the material is mot a solid wvaste.
It no, the activity results in burning for
energy recovery, and the material is a
) solid waste. Ses applicable regula-
tions, below.

9. Is the material used or reused

{1 as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regensration or recovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

{ ] as a substitute for raw material feedstock in ‘the
primary production process from which it wvas

generated, without being first reclaimed (a

closed-1o0p process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the material regenerated or ara materials with value recovered

trom the original matarial?

[ ) yes [ ) no

If yes, the activity is reclamation. Go on to question
(10a).

If no, please review tha definitiona of activities in
this manual and reconsider your answers, or
call the RCRA Hotline for assistance.

10a. Is the material

{ ] a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are lsited under 40 CFR 261.33),

{ ) a spent material exhibiting one of the
characteristics of a hazardous wvaste
given in 40 CFR 261.20-.24, or

[ ) a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to guestion
(10b) .

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
+«24, and that is not listed under 40 CFR
261.31~.32, or

{ ] a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.337?

If any of the above apply, the material is
not a solid waste.

If none of the above applx, please review
the definitions of activities in this
manual and reconsider your ansvers, or
call the RCRA Hotline for assistance.

Applicable Regqulations:

1.

Is the waste exempt from regulation (see thé 1list in Exhibit 6)?
{ ) yes (X) no

If yes, the material is not regulated. .
If no, the material i{s regulated. BSee item (2), below.

The generator of the flue dusts is subject to requirements under
40 CFR 262, Transporters of the flue dusts ars subjact to
requirements under 40 CFR 263. Generators recycling the flue
dusts on-site, off-site recyclers and other parties handling tane
flue dusts prior to recycling may be subject to storage facllity
requirements under 40 CFR 264 and 265 Subparts A through L.
Generators who store the flue dusts for no more than 50 days in
tanks or containers prior to recycling are subject only to the
requirements for accumulation under 40 CFR 262.34. The procese
used to reclaim the matals from the flue dusts is not regulated.
Residues from recycling the flue dusts must be managed as
hazardous wastes if they themselves exhibit any hazardous waste
characteristics.

Discussion:

When reclaimed, a characteristic sludge ordinarily is not defined

as a solid waste. However, the reclamation step is part of a recycling
process that ends with the material being placed on the ground.

Because the ultimate step is use constituting disposal, the material
is a so0lid wvaste and is subject to RCRA Subtitle C regulation.

See Also:

Use Constituting Disposal - Sludge 3
Use Constituting Disposal - Sludge 4
Use Constituting Disposal - Sludge 5
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USE CONSTITUTING DISPOSAL - SLUDGE 3

pescription of Activity:

Flue dusts from metal refining operations (e sludge exhibiti
the characteristic of EP-toxicity) are reclaimed for their wetals
content. The metals, which also exhibit EP-toxicity, are used as an
ingredient in tertilizer. The fertilizer, which also exhibits EP-
toxicity, is marketed to the general public.

What is the status of the recoversd wetals?

Questions:
1. Is the material that is rocyélod a secondary material?

[X] yes {) no

If yes, go on to question (2).
If no, the material is not a solid wvaste.

2. Is the material hazardous? (A material is hagardous if it is
listed under 40 CFR 261.30-.3) or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specitically excluded from the definition of hagardous
waste under 40 CFR 261.4(b).)

(X) yes () no

If yes, go on to question (3).
If no, the material is not a solid wvaste.

3. Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?

{ ) yes {X] no

If yes, the material is not a solid vaste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the 1ist in Exhibit 4)?
{ ) yes [X]) no

If yes, the material is a solid waste. Bee applicable
regulations, below.

If no, go on to question (5).
5. Does the activity serve a beneficial use?
[X] yes { ) no
It yes, go on to question (6).
If no, the activity is not recycling, and the material

is a solld waste. See applicable requlations,
below.

Is there a feasible means for recycling the waste?

(X] yes () no
It yes, go on to question (6a).
If no, go on to question (6b).

6a. 1Is at least 73 percent of the material
one calendar year? Fisl reoysled within
(X] yes {1no

If yes, go on to question (7).
It no, go on to question (6b).

6b. Is the mwmaterisl a commercial chemical roduct tﬁ t
exhibits a hazardous waste characteristic gr is ll-t:d
as a hasardous waste in 40 CFR 261.33?

{1]1no

If yes, go on to question (7).
If no, the practice is speculative accumula-
tion, and the materfal is a solid
:I:t.. See applicable regulations,
elow,

. () yes

Is the material placed on the ground o
placed on the ground? ] r used in a product that is
{X] yes {1)mo

It yes, go on to question (7a).
It no, go on to gquestion (8).

7a. Is the material s commercial chemical product that

::hl::t;rnazzztggdozn uinto characteristic or is listed
. that is produced
in 40 cr produced for application to
{ ] yes {X) no

It yes, the material is not a solid vaste.

If no, the activity results in use constitu-
ting disposal and the materjal is s

solid waste. See applicable requla-
tions, below. PP e

Is the material used as a fuel or used to produce a fuel?
[} yes () no

If yes, go on to question (8a).
If no, go on to question (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

() yes () mo

If yas, the material is .not a solid waste,

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable regula-
tions, below.

9. Is the material used or reused

{ ] as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

{ ) as an effective substituts for commercial products
in a particular function or applioation, or

( ] as a substitute for raw material feedstock in the
primary production process from which it wvas
generated, without being first reclaimed (a
closed-loop process)?

It any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If nona of ths above apply, go on to gquestion (10).

10. Is the material regenerated or are materials with value
recovered from the original material?

{ ) yes {]no

If yes, the activity is reclamation. Go on to guestion
(10a).

If no, please review the definitions of activities in
this manual and reconsider your answers, or
call the RCRA Hotline for assistance. ,

10a. Is the material

{ ) a hazardous waste listed under 40 CFR
261.31 or' 261.32 {(this provision
excludes commercial chemical products,
which are lsited under 40 CFR 261.33),

{ ] a spent material exhibiting one of the
characteristics of a hazardous waste
.given in 40 CFR 261.20-.24, or

[ ) a scrap metal?

If any of the above apply, the material is a
solid wasta. See applicable regula-
tions, below.

1f none of the above apply, go on to question
(10b).

10b. Is the material

{ }) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-~
.24, and that is not. listed under 40 CFR
261.31-,32, or

{ ] a commeroial chemical product thet exhi-~
bits a hazardous waste characteristic or
is listed under 40 CFR 261.337?

If any of ths above apply, the material is
not ‘a solid waste.

If none of the above apply, please revievw
the definitions of activities in this
manual and reconsider your answvers, or
call the RCRA Hotline for assistance.

Applicable Requlations:
1. Is the vaste exsapt from regulation (see the 1list in Exhibit 6)?

[ ) yes {X) no

IC yss, the matsrial is not requlated.
It no, the material is regulated. Ses item (2), belov.

3. The generator of the metals (the person who recleims the flue
dust to recover the metals) is subject to requirements under 40
CFR 262. Transporters of the metals are subject to requirements
under 40 CFR 263. Parsons wvho manufacturs fertilizer on-eite,
off-site fsrtilizer manufacturers and other parties handling the
metals prior to recycling may be subjsct to storage facility
requirements under 40 CFR 264 and 263 Subparts A through L.
Generators who store tha metals for no more than 90 days in tanks
or containers prior to recycling are subject only to the
requirements for accumulation under 40 CFR 262.34. The process
of incorporating the metals into the fertilizer is not itself
regulated. Any residues from recycling must be managed as
hazardous wastes if they themselves exhibit any hazardous
waste characteristics.

Discussion:

The metals are a product of the reclamation of a characteristic
sludge. Such products are not solid wastes themselves unless they
exhibit a hazardous waste characteristic and (a) are placed on the
ground in a manner constituting disposal or (b) are burned as a fuel.
In this case, the recycling process ends with ths material being
placed on the ground. Bacause the ultimate step is use constituting
disposal, and the metals exhibit a hazardous waste characteristic, the
-:tnls are a solid waste and are subject to RCRA Subtitle C regula-
tion.

See Alsos Use Constituting Disposal - Sludge 2
Use Constituting Disposal - Sludge 4
Use Constituting Disposal - Sludge 5
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USE CONSTITUTING DISPOSAL - SLUDGE 4

Description of Activity:

Flue duste from metal refining operations (a sludge exhibiting
the characteriatic of EP-toxicity) are reclaimed for their metals
content. The metals, which also exhibit EP-toxicity, are uaed as an
ingredient in fertilizer. Tha fertilizsr, which also sxhibits EP-
toxicity, is marketed to the general puhblic.

What is the atatus of the fertilizer?

Questions:
1. Ie the material that is recycled a secondary material?

{X] yes () no

If yes, go on to quc-tion (2).
If no, the material is not a solid vaste.

2. Is the wmaterial hazardous? (A material is hazardous if it is’

listed under 40 CFR 261.30-.3) or exhibits one of the
characteristics of a hazardous wvaste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

[X) yes {) no

If yes, go on to question (3).
If no, the material is not a solid wvaste.

3. Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (ses the list in Exhibit 5)?

i 1 yss (X) no

If yes, the matsrial is not a solid waste.
If no, go on to question (4).

4. Is the material inhersntly waste-like (ses the 1ist in Exhibit 4)?
[ ] yes {X) no
If yes, the material is a solid waste.

regulations, bslow.
If no, go on to question (5).

See applicable

5. Does the activity serve a beneficial use?
{X]) yes { ) no

If yes, go on to question (6).

It no, the activity is not recycling, and the material
is a solid waste. See applicable regulations,
below.

6.

7.

Is there a feasible means for recycling the waste?
[X) yes f)no’

If yes, go on to queation (6a).
If no, go on to question (6b).

6a. 1Is at least 75 percent of the material recycled within
one calendar year?

[X]) yes {) no

If yes, go on to question (7).
If no, go on to question (6h).

6b. Is the material a commercial chemical product that
exhibits s hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.33?

{ ] yes {) no

If yes, go on to question (7).

If no, the practice is speculstive sccumula-
tion, and the material is a solid
vaste. See applicable regulations,
below.

Is the material placed on the ground or used in a product that is
placed on the ground?

{Xx] yes [} no

If yes, go on to question (7a).
If no, go on to question (8).

7a. Is the material s commercial chemical product that
sxhibits a hazardous wasts characteristic or is listed
in 40 CPR 261.33 that is produced for application to
ths land?

{ ] yes {X) no

If yes, the material is not a solid vasts.

It no, the activity results in use constitu-
ti disposal and the matsrisl . is s
solid waste. See applicable rsgula-
tions, bslow.

Is ths material ussd as a fuel or used to produca‘a fuel?

[ 1 yes [ ] no

If yes, go on to question (8a).
If no, go on to question (9).
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10.

8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

{ ) yes { ) no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid wasta. See applicabla regula-
tions, below.

Ie the material uaed or reuead

{ ) ae an ingredient in an induetrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

{ ] ae an effective substitute for commercial products
in a particular function or application, or

{ ] ae a substitute for rav material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and tha material is not a solid waetes.
If none of the above apply, go on to question (10).

Is the material regenerated or are materials with value

recovered from the original materfal?

() yes { ] no

If yes, the activity is reclamation. Go on to question
(10a).

If no, please review the definitions of activities in
this manual and reconsider your answvers, or
call tha RCRA Hotline for assistancs.

10a. Ie the material

{ ) a hazardous waste listed under 40 CFR
261.31 or 261.32 (thie provision
excludes commercial chemical ° products,
which are listed under 40 CFR 261.33),

{ )] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

( } a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ )] either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

{ ) a commercial chemical product that exhi~
bits a hazardous waste characteristic or
is liated under 40 CFR 261.337

If any of the above apply, the material {is
not a solid waete.

It none of the above apply, please review
the definitions of activities in this
manual end reconsider your answers, or
call the RCRA Hotline for aseistance.

Applicable Regulations:
1. Is the wvaste exempt from regulation (sees the liet in Exhibit 6)?

(X]) yes {)wno

If yes, the material is not regulated.
If no, the material ie regulated. See item (1), below,

Discussion:

The fertilizer is s waste-derived product that exhibits hazardous
wvaste characteristics. Because it is hazardous and is placed on the
land, use of the fertilizer is use constituting disposal. Therefore,
the fertilizer is a solid vaete. However, because the fertilizer is
sold for uee by the general public, it is currently exempt from RCRA
Subtitle C regulation (see 40 CFR Part 266.20(b)).

Bee Also: Use Constituting Disposal - Sludge 2
Use Constituting Disposal ~ S8ludge 3

Use Constituting Disposal - Sludge 5
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USE CONSTITUTING DISPOSAL - SLUDGE S

Description of Activity:

Flue dusts from metal refining operations (a sludge sxhibiting
the characteristic of EP-toxicity) are reclaimed for their matals
content. The metals, which also exhibit IP-toxtcltY, are used by the
refiner as an ingredient in fertilizer. The fertilizer, which also
exhibits EP-toxicity, is not marketed to the general public, but is
used by the refiner as a fertilizer on land the refiner owns.

What 1s the status of the fertilizer?

Questions:
1. Is the material that is recycled a secondary material?

(X) yes () no
If yes, go on to question (2).
It no, the material is not a solid waste.

2. Is the wmaterial hazardous? (A material is hazardous it it {s
listed under 40 CFR 1261.30-.3) or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and ia not specifically excluded from the definition of hazardous .
waste under 40 CFR 261.4(b).) '

{(X]) yes { ] no
If yes, go on to question (3).
If no, the material is not a solid wvaste.

3. Is the material specifically excluded from the detinition of
solid wvaste under 40 CFR 261.4(a) (see the list in Exhibit 5)?
(] yes {X) no

If yes, the material isa not a aolid waste.
If no, go on to question (4). .

4. Is the material inherently waste-like (see the list in Exhibit 42

{ ) yes {X) no

If yes, the material is a solid waste.
regulations, below.

If no, go on to question (8).

8ee appliceble

5. Does the activity serve a beneficial use?

{ ) no

If yes, go on to question (6).

If no, the activity ls not recycling, and the material
is a solid waste. See applicable regulations,
below.

[X]} yes

7.

Is there a feasible means for recycling the waste?

(X) yes { ) no
If yes, go on to question (6a).
If no, go on to question (6b).

6a. Is at least 75 percent of the material recycled withi..
one calsndar ysar?

(X} yes { ) no
If yes, go on to question (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.33?
{ ] yes () no

If yes, go on to question (7).

If no, the practice is speculative accumula-
tion, and the material is a solid
waste. Ses applicable regulations,
below.

Is the material placed on the ground or usad in a product that is
placed on the ground?
[(X) yes {) no
If yes; go on to question (7a).

If no, go on to guestion (8).

7a. 1Is the material a commercial chemical produat that
exhibits s hazardous waste characteristic or is listed
in 40 CFR 261.3) that {s produced for application to
« the land?
(] yes (X} no

If yes, the material is not a solid vaste.

If no, the activity results in use constitu-
ti disposal and the material is a
solid waste. See applicable.regula~
tions, below.

Is the material used as a fuel or used to produce a fuel?
(] yes {) no

If yes, go on to question (8a).
It no, go an to question (9).

——.
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Is

Is

Is the waterial a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.1) and that is produced to be burned as

fuel?
[ ) yes [ ) no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable regqula-
tions, below.

the material ueed or reused

{ ) as an ingredient in an industrial process to make
a new product without intermediate reclamation

(regeneration or recovery of materials),

{ ) as an effective subatitute for commercial products

in a particular function or application, or

{ ). as a substitute for raw material feedstock in the
primary production process from which it was

generated, without being first reclaimed
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of tha above apply, go on to question (10).

the material regenerated or are materials with

recovered from the original material?

[ ) yos {1} no

If yes, the activity is reclamation. Go on to question

(10a).

If no, please review the definitions of activities in

this wmanual and reconsider your ansvers,
call the RCRA Hotline for assistance.

10a. Is the material

{ ] a hazardous waste listed under 40 CFR
261.31 or 261,32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.31),

{ ] a spent material exhibiting one of the
charactaristice of a hazardous waste
given in 40 CFR 261.20-.24, or

{ ) a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regula-
tiona, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

[ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31~-,32, or

{ )} a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.3137

If any of the above apply, the material {s
not a solid waste.

If none of the above apply, please review the
definitions of activities in this manual
and reconsider your answers, or call the
RCRA Hotline for assistance.

Applicable Regulations:
1. Ie the waste exempt from regulation (see the 1ist in Exhibit 6)?

() yes {X]) no

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

2. The generator of the fertiliser (i.e., the refiner) is subject to
requirements under 40 CFR 262. Transporters of tha fertilizer
are subject to requirements under 40 CFR 263. The fertilizer
manufacturer who uses the fertilizer on-site or off-site, and
other parties handling the fertilizer prior to application to the
land may be subject to storags facility requirements under 40 CFR
264 and 265 Subparts A through L. The generator who stores the
fertilizer for no more than 90 days in tanks or containers prior
to _recycling are subject only to the requirements for
accumulation under 40 CFR 262.34. Persons who apply the
fertilizer are subject to all applicable regulations governing
use constituting disposal under 40 CFR 264 and 265 Subparts A
through N. Regulations applicable to rscyclable materials used
in a manner constituting disposal are summarized under 40 CFR 266
Subpart C.

Discussion:

The fertilizer is a wasts~derived product that exhibits a
hazardous waste characteristic. Because it is hazardous and placed on
the land, use of the (fertilizer is use constituting disposal.
Therefore, the fertilizer is a solid waste. Because it is not sold
for use by the general public, it is subject to RCRA Subtitle C
regulation.

Use Constituting Disposal - Sludge 2
Use Constituting Disposal - Sludge 3
Use Constituting Disposal ~ Sludge 4

See Also:
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USE CONSTITUTING DISPOSAL - SLUDGE 6 6.

Description of Activity:

A sludge containing hoavx metals such as zinc, cadmium, copper,
nickel, and lead from a municipal wastewatar treatment plant (a sludge
exhibiting the characteristic of EP-toxicity) is sold to the public to
be applied to cropland as a fertilizer.

What is the status of the sludge?

Questions:
1. Is the material that is recycled a secondary material?
(X]) yes [ ] no

It yes, go on to question (2).
If no, the material is not a solid wvaste.

2. Is the material hazardous? (A material is hazardous it it is .
listed under 40 CFR 261.30~.33 or exhibits one of the .
characteristics of a hazardous waste given in 40 CFR
261.20~.24, and {s not specifically excluded from the
definition of hazardous waste under 40 CFR 261.4(b).)

(X] yes { ) no ' 7.

If yes, go on to question (3).
If no, the material is not a solid vaste.

3. Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit
5)?
{ ] Yes {X] mo

If yes, the material is not a solid wasate.
It no, go on to question (4).

4. Is the nmaterial inherently waste-like (see the 1list ({n
Exhibit 4)?

{ ] yes {X] no
It yes, the material is a solid wvaste.

regulations, below.
If no, go on to question (5). 8.

S8ee applicable

5. Does the activity serve a beneficial use?
[X] yes {1 no

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. See applicable regulations,
below.

Is there a feasible means for recycling the waste?
(X] yes { )] no

It yes, go on to guestion (6a).
It no, go on to guestion (6b).

6a. Ja at least 73 percent of the material recycled within
one calendar year?

{X) yes {f ) no

It yes, go on to question (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.33?

() yes () no

It yes, go on to Tuoltlon (7).
If no, the practice is speculstive accumula-
tion, and the material is a solid
::ato. Bee applicable regulations,
low.

Is the material placed on the ground or used in a product
that is placed on the ground?

(X] yes {]no

It yes, go on to question (7a).
If no, go on to guestion (8).

7e. Is the materisl s commercial chemical product that
exhibits a hazardous vaste charscteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land?

() yes (X} no

If yes, the material is not a solid wvaste.

If no, the activity results in use
constituting disposal and the material
is a s0lid waste. See applicable
regulations, below.

Is the material used as a fuel or used to produce a fuel?
[ ] yes () no

If yes, go on to guestion (8a).
If no, go on to question (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

{ ) yes () no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable
regulations, below.

9. Is the material used or rsused

{ ) as an ingredient in an industrial process to make
a nevw product without intermediate reclamation
(regeneration or recovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

{ ] as a substitute for rav material feedstock in tha
primary production process from which it was
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If sione of the above apply, go on to queation (10).

10. Is the nmaterial regensrated or are materials with value
recovered from the original material?

() yes () no

If yes, the activity is reclamation. Go on to question
(l10a).

If no, please review the definitions of activities in
this manual and reconsider our answers, or
call tha RCRA Hotlina for assistance.

10a. Is the material

[ ) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are 1isted under 40 CFR 261,33),

[ ] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20~-.24, or

. [ ) & acrap metal?

If  any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to guestion
(10b).

10b. Is the material

[ ) either a sludge or a by-product that
exhibits one of the charscteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that {is not listed under 40 CFR
261.31~-.32, or

{ ) a commercial chemical product that

exhibits a hazardous wvaste
characteristic or is listed under 40 CFR
261.337?

If any of the above apply, the material is
not a solid waste,

If none of ths above lpplx, Tlon-o review
the detinitions of activities in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Requlations ;

1. Is the wvaste exempt from regulation (see the 1list in
Exhibit 6)? .

{X]) yes {]) no

If yes, the material is not regulated.
If no, the matarial is regulatsd. Sse itsm (2), below.

Discussion:

Because the sludge is applied to the ground, this activity is
classified as use constituting disposal. Therefore, the sludge is
defined as a solid and hazardous waste. However, the sludge is not
subject to RCRA Subtitle C regulation, since EPA has exempted from
regulation materials s0l4 as commercial fertilizers to the general

publioc (see 40 CFR Part 266.20(b)).



33

USE CONSTITUTING DISPOSAL -~ BY-PRODUCT 1}

Description of Activity:

Brass dross skismmings (a by-product exhibiting the characteristic
of EP-toxicity) go through a processor which separates the metals from
the oxides. The oxides (which exhibit EP-toxicity) are then sold to a
fertilizer company that uses them as an ingredient in fertilizer. The
fertilizer, which also exhibits EP-toxicity, is sold to the general
public. The =etala are s0ld to a secondary smelter for recovery of
copper and zinc. .

What is the status of the dross skimmings? .

Questions:
1. Is the material that is recycled a secondary material?

[X) yes () no
If yes, go on to queation (2).
If no, the material is not a solid vaste.

2. Is the material hazardous? (A material is hazardous if it 1is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous vaste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

[X] yes {]no
If yes, go on to question (3).
It no, the material is not a solid waste.

3. Is the material specifically excluded from the definition of
s0lid waste under 40 CFR 261.4(a) (see the lllt.ln Exhibit 5)?

[ ] yes (x) no

If yes, ths material is not a solid waste.
If no, go on to queation (4).

4. Is the material inherently waste-like (see the list in Exhibit 4)?
{ ) yes {X) no
If yes, the material is a solid waste.

regulations, below.
go on to gquestion (5).

See applicablae
If no,
5, Does the activity serve a beneficial use?
(X] yes € )no
If yes, go on to guestion (6).
If no, the activity is not recycling, and the material

is a solid waste. B5ee applicable regulations,
below.

Is there a feasible means for recycling the waste?

(X) yes { ) no

If yes, go on to question (6a).
If no, go on to question (6b).

6a. Is at least 75 percent of the material recycled within
one calendar year? .

(X) yes { ) no
If yes, go on to question (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed

as a hazardous waste in 40 CFR 261.33?
{ ] yes () no

If yes, go on to question (7).
If no, the practice is speculative accumula-

tion, and the nmaterial is a soliad
waste., Ses applicable regulations,
belov.

Is the material placed on the ground or used in a product that is
placed on the ground?

[X) yss [ ) no

If yes, go on to question (7a).
If no, go on to question (8).

7a. Is the nmaterial a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land?

{ ) yes (X} no

If yes, the material is not a solid waste.

If no, the activity results in use constitu-~
ti disposal and. the material is a
solid waste. See applicable regula-~
tions, below.

Is the material used as a fuel or used to produce a fuel?
() yes () no

If yes, go on to question (8a).
If no, go on to guestion (9).
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8a. Is the wmaterial a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

() yes (1o .

If yes, ths matsrial is not a solid waste.

If no, the activity results in burning for
energy recovery, and ths material is a
solid waste. See applicabls regula-
tions, below.

9. Is the material used or reused

{ ) as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovsry of materials),

( ) as an effective substituts for commerciel products
in a particular function or application, or

{ ) as a substitute for rav material feedstock in the
primary production process from which it wvas
generated, without being first reclaimed (a
closed-1o0p process)?

If any of the abovs apply, ths activity is use or
reuse, and ths material is not a solid waste.
If none of the above apply, go on to quogtlon (10).

10. Is the material regenerated or are materials with value
recovered from the original material?

() yes () no
If yes, the activity is reclamation. Go on to question
(10a).
If no, please review the definitions of activities in ‘e

this manual and reconsider your answsrs, or
call the RCRA Hotline for assistance.

10a. Is the material

{ ) a hazardous waste listed under 40 CFR
261.31 or 261,32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{ ) a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ ]} a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the charecteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

( ) a commercial chemical product that exhi-
bits a hazardous wasts characteristic or
is liatsd under 40 CFR 261.3137

If any of the above apply, the material is
not a solid wvaste. i

If none of the above npfl{, plsase revisv the
definitions of activitiss in this manual
and reconsider your answsrs, or call ths
RCRA Hotlins for assistance.

Applicable Regulations:
1. Is the waste exempt from regulation (sae the list in Exhibit 6)?

[ ) yes (X) no

If yes, the material is not rsgulated.
If no, the material is regulated. sSee item (2), belov.

2. The generator of the dross skimmings is subject to requirements
under 40 CFR 262. Transporters of the dross skimaings are sub-
. Ject to requirements undar 40 CFR 263. Generators recycling the
dross skimsings on-site, off-site recyclers and other parties
handling the dross skimmings prior to recycling may ba subject to
storage facility requirements under 40 CFR 264 and 2635 Subparts A
through L. Generators who store the dross skimmings for no more
than 90 days in tanks or containers prior to recycling are
subject only to the requirements for accumulation under 40 CFR
262.34. Residues from recycling the dross skimmings wmust be
managed as hazardous wastes 1if they themselves exhibit any
hazardous characteristiocs.

Discussion:

Separation of the brass dross skimmings into oxides and metale is
a reclamation process. Whan reclaimed, a characteristic by-product
ordinarily is not defined as a solid waste. Hovaver,  the reclamation
step is part of a recycling process that ends with the oxides being
placed on the ground. Because the ultimate use of the oxides will
involve use constituting disposal, the brass dross skimmings are solid
wastes and are subject to RCRA Subtitle C regulation.

See Also: Reclamation - By-Product 1
Use Constituting Disposal ~ By-Product 2

Use Constituting Disposal - By-Product 3
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USE CONSTITUTING DISPOSAL - BY-PRODUCT 2

Description of Activity:

Brass dross skimmings (a by-product exhibiting the characteristic
of EP-toxicity) go through a processor which separates the metals from
the oxides. The oxides (which exhibit EP-toxicity) are then sold to a
fertilizer company that uses them as an ingredient in fertilizer. The
fertilizer, which also exhibits EP-toxicity, 1is sold to the general
public. The metals are sold to a secondary smelter for recovery of
copper and zinc.

what is the status of the fertilizer?

Questions:
1. Is the material that is recycled a secondary material?
(X]) yes {1 no

If yea, go on to guestion (2).
It no, the material is not a solid waste.

2. Is the wmaterial hazardous? (A material is hazardous it it {s
listed wunder 40 CPFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

(X) yes [} no

If yes, go on to gueation (3).
If no, the material is not a solid waste.

3. Is the material specifically excluded frcm the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?

[ ) yes {X} no

If yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the 1list in Exhibit 4)?
{ ) yes {X) no

If yes, the material is a solid waste. See applicable

regulations, below.
If no, go on to question (5).

5. Does the activity serve a beneficial use?
{X]) yes { ] no
If yes, go on to question (6).
If no, the activity is not recycling, and the material

is a solid waste. See applicable requlations,
below,

I8 there a feasible means for recycling the waste?
(X} yes [{) no

If yes, go on to guestion (6a).
If no, 9go on to question (6b).

6e, Is at least 75 parcent of the materiel recycled within
one caleundar year?

(X) yos ()mo

If yes, go on to question (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.337?

() yes () wo

It yes, go on to question (7).
If no, the practice is speculative accumula-
tion, and the material is a wsolid
vaste. See applicable regulations,
below. .
Is the material placed on the ground or usad in a product that is
placed on the ground?

L4

(X) yes [)no

If yes, go on to question (7a).
If no, go on to gquestion (8).

7a. Is the wmaterial a commarcial chemical product that
exhibits a hazardous wvaste characteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land? .

[ ) yes {x) no

If yes, the material is not a solid vaste.

If no, the activity results in use constitu-
tln? disposal and the material is a
solid wvaste. See applicable regula-
tiona, below.

Is the material used as a fuel or used to produce a fuel?

(] yes (] mno

If yes, go on to question (8a).
It no, go on to question (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.3) and that is produced to be burned as
fuel?

() yes () no

If yee, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable regula-
tions, below.

9. Is the material used or reused

() as an ingredient in an industrial pr to make
a new product without intermediate reclamation
(regeneration or recovery of matarials),

{ ) as an effective subatitute for commercial products
in a particular function or application, or

({ ] as a substitute for raw material feedstock in the
primary production process from which it was
generated, without being tirst reclaimed (a
closed-loop process)?

If sny of ths above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the material regenerated or are materials with value
recovered from the original material?

() yes (] no

If yes, the activity is reclamation. Go on to question
(10a).

If no, please review the definitions of activities in
this manual and reconsider our answvers, oOr
call ths RCRA Hotline for assistance.

10a. Is the material

[ )] a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.3)),

[ ) a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20~.24, or

[ ) a scrap metal?

If  any of the above apply, the material is
a solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ ] either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not lieted under 40 CFR
* 261.31~.32, or

{ ) a commercial chemical product that
exhibits a hazardous waste characteris-
tic or is listed under 40 CFR 261.337

If any of the above apply, the material |is
not a solid vaste.

It none of the above apply, please review
the definitions of act{mltlo. in this
manual and reconsider your ansvers, or
call the RCRA Hotline for assistance.

Applicable Regulations:
1. Is the waste sxempt from regulation (ses the list in Exhibit 6)?

(X) yes (1mo

If yes, ths material is not regulated.
If no, the materisl is regulated. See item (2), below.

Discussion:

The fertilizer is a waste-dsrived product that sxhibits a
hazardous waste charactsristic. Because it ls hazardous snd is placed
on the 1land, use of the fartilizer is defined ss use constituting
disposal. Therefore, the fertilizer is a solid wasts. However,
because the fertilizer is sold for use by the general public, it 1is
exempt from RCRA Subtitle C regulation (see 40 CFR Part 266.20(b)).

See Also: Reclamation - By-Product 1
Uae Constituting Disposal - By-Product 1

Use Constituting Disposal - By-Product 3
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USE CONSTITUTING DISPOSAL - BY-PRODUCT 3

Description of Activity:

Brass dross skimmings (a by-product exhibiting the characteristic
of EP-toxicity) go through a processor which separates the metals froms
the oxides. The oxides (which exhibit EP-toxicity) are then sold to a
fertilizer company that uses them es an lnircdlont in fertilizer. The
fartilizer, which also exhibits EP-toxicity, is sold to the general
public. The metals are eold to a secondary smelter for recovery of
copper and zinc.

What is the status of the oxides?

Questions:
1. Ie the material that is recycled s secondary materijal?

{X) yes { ] no

_If yes, go on to question (2).
If no, the material is not a solid vaste.

2. Ia the material hazardous? (A material is hazardous if it |is
listed under 40 CFR 261.30~.3) or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
wagte under 40 CFR 261.4(b).)

{X) yas [ ) no

If yes, go on to question (3).
If no, the material is not a solid waste.

3. Is the material specifically excluded from the definition of
solid wvaste under 40 CFR 261.4(a) (see the list in Exhibit S5)?

{) yes (x) mo

If yes, the material 1s not a solid waste.
If no, go on to question (4).

4. 1s the material inherently waste-like (see the list in Exhibit 4)?

[ ] yes {X) no

If yes, the material is a solid waste. See applicable
regulations, below.

If no, go onh to question (S).
5. Does the activity serve a beneficial use?
{X]) yes [ ] no
If yes, go on to question (6).
If no, the activity is not recycling, and the material

is a solid waste. See applicable regqulations,
below.

?.

‘13. Is the

Is there a feasible means for recycling the waste?

(X] yes () no
If yes, go on to question (6a).
If no, go on to guestion (6b).

6a. Is at least 73 percent of the material recycled within
one calendar year?

{X) yes {) no
If yes, go on to guestion (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as s hazardous waste in 40 CFR 261.337

(] yes () mno

If yes, go on to Tuo.tlon (7).

If no, the practice is speculative accumula-
tion, and the material is a solia
waste. See applicable regulations,
below.

Is the material placed on the ground or used in a product that is
placed on the ground?
(X) yes {)no

If yes, go on to question (7a).
If no, go on to question (8).

waterial a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 that 1s produced for application to
the lanad?
{ ) yes (X) no

If yes, the material is not a solid waste.

If no, the activity results in use constitu-
ti disposal and the wmaterial is a
solid waste. See applicable regula-
tione, below.

Is the material used as a fuel or used to produce a fuel?

() yes

If yes, go on to question (8a).
If no, go on to question (9).
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10.

@a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CPR 261.3) and that is produced to be burned as
fuel?

[} yes () no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable regula-
tions, below.

Is the material used or reused

{1 as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

{ ] as a substitute for raw materjal feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuss, and the material is not a solid waste.
If nons of ths above appl)y, go on to question (10).

Is the material regenerated or are materials with valus recoverad
from the original material?

(] yes {1 no )

If yes, the activity is reclamation. Go on to guestion
(10a).

If no, please review the definitions of activities in

this manual and reconsider our ansvers, oOr
call the RCRA Hotline for assistance.

10a. Is the material

{ ] a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{ ] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ } a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to question
(10b) .

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
haszardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31~-.32, or

{ 1 a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.337

If any of the above apply, the material 1is
not a solid waste.

If none of the above apply, please revievw the
definitions of activities in this manual
and reconsider your answers, or call the
RCRA Hotline for assistance.

Applicable Requlationss
1. Is the waste exempt from regulation (see the list in Exhibit 6)?

(] yes {X) no
If yes, ths material is not regulated.
If no, the material is regulated. sSee item (2), below.

2.. The generator of the oxides (the person who separates the oxides
from the meatals) is subject to requirements under 40 CFR 262.
Transporters of the oxides are subject to requirements under 40
CFR 263. Generators recycling the oxides on-site, off-site
recyclers and other parties handling the oxides prior to
recycling may be subject to storage facility regquirements under
40 CFR 264 and 263 Subparts A through L. Generators who store the
oxides for no more than 90 days in tanks or containers prior to
recycling are subject only to the requirements for accumulation
under 40 CFR 262.34. The process of incorporating the oxides into
the fertilizer is not itself regulated. Residues from recycling
the oxides must be managed as hazardous wastes {if they
themselves exhibit any hazardous waste characteristics.

Discussion:

Separation of the brass dross skimmings into oxides and metals is
a reclamation process. when reclaimed, a characteristic by-product
ordinarily is not defined as a solid waste. However, the reclamation
step is part of a recycling process that ends with the oxides being
placed on the ground, Because the ultimate use of the oxides will
involve use constituting disposal, and ths oxides exhibit a hazardous
waste characteristic, the oxides are solid wastes and ars subject to
RCRA Subtitle C regulation.

See_Also: Reclsmation ~ By-Product 1
Use Constituting Disposal - By-Product 1

Use Constituting Disposal - By-Product 2
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USE CONSTITUTING DISPOSAL - BY-PRODUCT 4

Description of Actlvltx:

Amorphous ropylene residues (by-products exhibiting the
characteristic ot gnitability) go through a processor that extracts
residual eolvents for nnr reuse as degreasers. The polrnorlc resi-
dues, which do not exhlbit hazardous waste characteristics, are
blended with asphaltic materlals to make (a more crack-reslstant)
asphalt for wsale.’ The asphalt slso does not exhibit any hazardous
waste charactaristics.

What is the status of the original polypropylene residues?
Questions:
1. Is the material that {s recycled a secondary material?
‘(X) yes () no

If yes, go on to question (2).
It no, the material is not a solid waste.

2. Is the material hazardous? (A materisl is hazardous if it is
listed under 40 CFR 261.30-.)) or exhibits one of the
characterjetica of a hazardous waste given in 40 CFR
261.20-.24, and {is not apecitically excluded from the
definition of hazardous weste under 40 CFR 261.4(b).)

[X) yes [ ) no

If yes, go on to guestion (3).
If no, the material is not a lo)ld waste.

3. Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit
5)?
[ ) yes [X) no

If yes, the material is not a solid wvaete. .
It no, go on to question (4).

' Is the material inherently waste-like (see the 1list in
Exhibit 4)?

{ ] Yes {X} no
If yes, the material is a solid waste. See applicable
regulations, below.
It no, go on to question (5).
5. Doas the activity serve a beneficial use?

(X} yes { ) no

If yes, go on to ?uontlon (6).

It no, the activity is not recycling, and the material

is a solid waste. See applicable requlations,
below.

6. Is there a feasiblae means for recycling the waste?
[X) yes { ) no

It yes, go on to question (6a).
If no, go on to gueation (6b).

6a. Is at least 75 percent of the materlel recycled within
one calendar year?

(X] yes () no

If yes, go on to question (7).
If no, go on to question (6b).

"6b. s the material a commercisl chemical product that
exhibits a hazardaus waste characteristic or {s 1listed
as a hazardous waste in 40 CFR 261.337

() yes [} no

If yes, go on to Tuontlon n.

If no, the practice is speculative accumula-
tion, snd the material is a solid
wastea. See applicable regulations,
below.

7. Is the wmaterial blacod on the ground or used in a product
that is pleced on the ground?

(X) yes {) no

If yes, g¢go on to guestion {7a).
If no, go on to question (8).

7a. Is the waterial a commercial chemical product that
exhibits a hazardous waate characteristic or is listed
in 40 CFR 261.33 that ls produced for application to
the land?

{ ) Yes {X] no

It yes, the material is not a solid waste.

It no, the activity results in use
constituting disposal and the materfal
is a solid waste. See applicable
ragulations, below.

8. Is the material used as a fuel or used to produci a fuel?

(] yes ()no

If yes, go on to question (8a).
It no, go on to question (9).
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10.

8a. Is the material a commercial chemical product that
exhibite s hazardous waste characteristic or is 1isted
in 40 CFR 261.33 and that is produced to be burned as
fuel?

[ ) yes () no

If yes, the material is not a solid wvaste.

I no, - the activity results in burning tor
anergy FKecovery, and the material is a
solid waste. See applicable
regulations, below.

Is the material used or reused

{ ) as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

{ ) as an effective substituta for cosmercial products
in a particular function or application, or

{ ] as a substitute for rav matsrial fesdstock in the
primary production process from which (it was
generated, without being first reclaimed (a
cloaed-loop process)?

I any of the above apply, the activity is use or
reuse, and tha Ilt.tlll is not a solid waste.
I£ none of the above apply, go on to question (10).

Is the material regenerated or are materials with value
recovered from the original material?

[X) yes () no

If yes, the activity is ;oclunatlon. Go on to gquestion
(10a).

1£ no, leaae review the definitions of activities in

his manual and reconsider your answers, Or
call the RCRA Hotlins for asslstance.

10a. Is the material

{X) a hasardous waste listed under 40 CIR
261.31 or 261.32 (this provision
sucludas commercial chamical products,
which ars 1listad under 40 CPR 261.33),

{ ) & spent material oxhibltlng one of the
characteristice of a hazardous waate
given in 40 CFR 261.20-.24, or

{ ) & scrap metal?

I any of the above apply, the material is
a solid waste. Sea applicable
requlatjions, below,

If none of the above apply, go on to queation
(1ob).

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hasardous waste given in 40 CFR 261.20-
.34, and that is not listed under 40 CFrR
261.31-.32, or

{ ) s commercial chemical product that ex-
hibits a hazardous wasta characteristio -
or ie listed under 40 CFR 261.337

If any of the abaove apply, the material s
not a solid waste.

I£ none of the above applx, Tlo.uo reviev
the detinitions of actlvities in this
manual and raconsider your anawers, or
call the RCRA Hotline for asaistanca.

Applicable Regulations

1.

Is the waste exempt from regulation (see the list in Exhibit 6)?

[ ) yes (X) no
If yes, the material is not regulated.
If no, the material is regulated. Bee item (2), below.

The generator of tha sludges is subjeot to requirements under 40
CFR 262. Tranaporters of the sludgea are subject to raquiraments
under 40 CFR 263. Ganerators recycling the sludges on-site, off-
site reoyclers and othar parties hand lng the sludges prior to
rvecyoling may be subject to storage facility requirementa under
40 CPR 264 and 263 lubﬁ.rto A through L. Genarators who store the
sludges for no more than 90 days in tanks or containers prior to
recyoling are subject only to the requirements for eccumulation
under 40 CPR 262.34. Tha reclamation process itself is not
regulated. Any residues derived from reoycling the sludges must
be managed as hazardous wastes.

Discussion:

Because material with value -- mercury -- {s recovered from the

waste, the process is classitied as raclamation. Listed by-products
that are reclaimed eors solid wastes and are thus subjeot to RCRA

Subtitle C regulation.



USE CONSTITUTING DIST"3AL ~ NON-HAZARDOUS SECONDARY MATERIAL 1

Description of Activity:

Sulfuric acid from metal finishing operations (a spent material
sxhibiting the characteristic of corroaivity) is used as an ingredient
in fertilizers that ars marketed to the general public. The
fertilizers themselves do not exhibit hazardous waste characteristics.

What is the status of the fertilizer?

Questions:
1. Is the material that is recycled a secondary material?
[X) yes [ ) no

If yea, go on to question (2).
If no, the material is not a solid waste.

2. Is the material hazardous? (A material is hazardous if 1t |is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,

and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

{ ) yes (X} no

If yes, go on to question (3).
If no, the material is not a solidq waste.

3. Is the material specifically excluded from the definition of
s0lid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?

() yes [ ) no

If yes, the material is not a solid waste.
If no, go on to queation (4).

4. Is the material inhersntly wasts-like (see the list in Exhibit 4¢)?
() yes {)no
If yes, the material is a solid waste.

regulations, baelow.
It no, go on to question (3).

See applicable

5. Does the activity serve a beneficial uge?

[ ) yes [ ) no

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid vaste. See applicable regulations,
below.

7.

Is there a feasible means for recycling the waste?

[ ] yes { ) no

If yes, go on to question (6a).
If no, go on to guestion (6b).

6a. 1Is at least 75 percent of the material recycled within
one calendar year?

[ ) yes [ ) mno

It yes, go on to guestion (7).
If no, go on to question (6b).

6b. Is the mwmaterial a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.33?

[ ) yes [ 1]no

If yes, go on to question (7).

It no, the practice is speculative
accumulation, and the material is a
solid waste. See applicable

regulations, below.

Is the materiel placed on the ground or used in a product that is
pleced on the ground?

{ ) yes { ) no

If yes, go on to guestion (7a).
If no, go on to guestion (8).

7a. I8 the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.3)3 that is produced for application to

the lanad? .
[ ) yes { ) no
If yes, the material is not a solid waste.
It no, the activity results in use

constituting disposal and the wmaterial
is a solid waste. See  applicable
regulations, below.
Is the material used as a fuel or used to produce a fuel?
[ ) yes {)no

If yes, go on to guestion (8a).
If no, go on to question (9).
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10.

Is the material a commercial chemical product that
exhibits a hazardoua waste characteristic or is 1lisated
in 40 CFR 261.33 and that 1s produced to be burned as
fuel?

[ ] yes X1 no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid vaste. Gee applicable
regulations, below.

Is the material used or reused

Is

{ )] as an ingredient in an industrial process to make
a new product without intermediate reclamation
* (regenseration or recovery of materials),

{ ] as an effective substitute for commercial products

10b. Is the material

[ ] either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

{ )] a commercial chemical product that ex-
hibits a hazardous waste characteristic
or is listed under 40 CFR 261.337

If any of the above apply, the material s
not a solid waste. :

If none of the above .ppl{, Tlon-o review
the definitions of activities in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.

.

in a particular function or application, or Applicable Requlations

{ ] as a substitute for raw material feedstock in the 1.
primary production process from which {t was
generated, without being ftirst reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the Ilt.rill is not a solid waste.
If nona of the above apply, go on to question (10). 2.

the material regenerated or are materials with value

recovered from the original matsrial?

10a.

(] yes (] no

If yes, the activity is reclamation. Go on to question
{10a).

If no, please review the definitions of activities in
this manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Is the material
[ ) a hazardous waste listed under 40 CFR

261.31 or 261.32 (excluding commercial
chemicals),

Is the wvaste exempt from regulation (see the list in Exhibit 6)?
() yes {X] no

If yes, the material is not regulated.
If no, the material is regqulated. See item (2), below.

The generator of the distillation residue (i.e. the ethyl alcohol
manufacturer) is subject to requirements under 40 CFR 262.
Transporters of the distillation residue are subject to require-
ments under 40 CFR 26). Generators recycling the distillation
residue on-site, off-site recyclers and other parties handling
the distillation residue prior to recycling may be subject to
storage facility requirements under 40 CFR 264 and 265 Subparts A
through L. Generators who store the distillation residue for no
more than 90 days in tanks or containers prior to recycling are
subject only to the requirements for accumulation under 40 CFR
262.34. The reclamation process itself 1is not regulated.
Hazardous residues from recycling must be managed as hazardous
wvastes Iif they themselves exhibit any hazardous waste
characteristics. Burners of hazardous waste fuel are only sub-
ject to storage and transportation requirements under 40 CFR 266;
the actual burning of these wastes is ocurrently exempt from
regulation.

[ ] a spent material exhibiting one of the Discussion:

characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

Hazardous residues from recycling practices are considered

secondary materials and potential solid waates. Hazardous secondary
[ ] a scrap metal? materjals that are burned as a fuel are considered solid wastes and
are subject to RCRA Subtitle C regulation.

It any of the above apply, the material is
a solid waste. See applicable

regulations, below. See

If none of the above apply, go on to question
(10b).

also: Reclamation ~ Spent Material 6
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ENERGY RECOVERY - SPENT MATERIAL 1

Description of Actlvl;xi

Induatrial ethyl alcohol that has been contaminated by ofls,

perfumas, or other substances added by a variety of manufacturing
practices (a spent matarial exhibiting the characteristic of lgnlta-
bility) is returned to the sthyl alcohol manufacturer, where It 1is
distilled and regenerated into new industrial othxl alcohol. The
distillation residue (which also exhibits ignitability) is burned as a
fuel.

What is the status of the distillation residue?

Questions: )
1. Is the material that is recycled a secondary material?
{X]) yes {]no

If yes, go on to question (2).
If no, the material is not a solid waste.

a. Is the wmaterial hazardous? (A material is hazardous if it ia
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous wasts given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).) :

{X] yes { ] no

If yes, go on to question (3).
If no, the material is not a solid waste.

3. Is the wmaterial specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (ses the list in Exhibit 5)?

{ ] yes {X] no

If yes, the materjal is not a solid waste.
It no, go on to question (4).

4. Is the material inherently waste-like (see the list in Exhibit 4)?
{ ] Yes {X) no
If yes, the material is a solid waste. See applicable
regulations, below.
If no, go on to guestion (5).
5. Does the activity serve a beneficial use?
[X) yes { ) no
If yes, go on to question (6).
If no, the activity is not recycling, and the material

is a solid waste. S5ee applicable regulations,
below.

6. Is there a feasible means for recycling the waste?
(X) yos (1 mo

If yes, go on to guestion (6a).
If no, go on to question (6b).

6a. Is at leaat 73 percent of the material recyoled within
one calendar year?

(X} yes { ) no

If yes, go on to question (7).
If no, go on to qguestion (6b).

6b. Is the material a commercisl chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.337?

() yes (] mo

It yes, go on to guestion (7).

If no, the practice is speculative
accumulation, and the material is a
solid waste. See applicable

regulations, below.

7. Is the material placed on the ground or used in a product that is
placed on the ground?

{ )} Yes (X} mno

If yes, go on to question (7a).
If no, go on to question (8).

7a. Is the material a commercial chemical product that
exhibits a hazerdous wvaste characteristic or is listed
:: :on:;R 261.33 that is produced for application to

e la

{ ) yes {)no

If yes, ths material is not a solid waste.

I1f no, the activity results in |uss
constituting disposal and the material
is a solid waste. See applicable
regulations, below.

8. Is ths waterial used as a fuel or used to produce a fuel?
{X}) yes {) no

If yes, go on to question (8a).
If no, go on to queation (9).
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9.

10.

Is the material a commercial chemical product that
exhibits a hazardous waate characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

{ ) yes (X] no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable
regulations, below.

Is the material used or reuaed

Is

{ ) as an ingredient in an industrial process to make
a new product without intarmediate reclamation
{regeneration or racovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

{ ) as a substitute for raw material fesdstock in the 1.
primary production process from which it was
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid wvaste.
If none of the above apply, go on to guestion (10). 2.

the material regenerated or are materials with value

recovered from the original material?

10a.

() yes () no

If yes, the activity is reclamation. Go on to question
(10a).

If no, please review the definitions of activities in
this manual and reconsider our answvers, Or
call the RCRA Hotline for assistance.

Is the material
{ } a hazardous wvaste listed under 40 CFR

261,31 or 261.32 (this provision
excludes commercial chemical producta,

10b.

L.

of

Is the material

either a sludge or a by-product that
exhibits one of the characteristics of a
hazardoua waste given in 40 CFR 261.20-
.24, and that is not liated under 40 CFR
261.31-,32, or

a commercial chemical product that ex-
hibits a hazardous vaste characteristic
or is liated under 40 CFR 261.33?

If any of the above apply, the material fis

It

() yes

Discussion:

which are listed under 40 CFR 261.33), regulation.

{ ) a sepent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261,20-.24, or

{ ] a scrap metal?

If any of the above apply, the materjal is
a solid waste. See applicable
reqgulations, below.

If none of the above apply, go on to question
(10b) .

The generator of the apent solvents
under 40 CFR 262.
to requirements
solvents on-site, off-site recyclers and other parties handling
the spent solvents prior to recycling
tacility requirements

hazardous waates are onl
transportation requiremants
of these wastes is currently exempt from regulation.

not a solid waste.

nona of the above apply, please review
the definitions of activities in this
manual and reconsider your answers, or
call the RCRA Hotline for assistanca.

Applicable Requlations

Is the wvaste exempt from regulation (see the list in Exhibit 6)?

If yes, the material is not regulated.
If no, the material is regulated.

8ee item (2), below.

is subject to requirements
Transporters of the spent solvents are subject

under 40 CFR 263. Generators recycling the spent

Both 1listed and characteristic hazardous wastes that are
as fuels are solid wastes and thus a

may be subject to storage
under 40 CFR 264 and 265 Subparts A through
Generatora who store the spent solventa for no more than 90
days in tanka or containers prior to recycling are subjact only
to the requirements for accumulation under 40 CFR 262.34. Burners
Y subject to the etorage and
under 40 CFR 2665 the actual burning

burned

re subject to RCRA sSubtitle cC
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ENERGY RECOVERY - SPENT MATERIAL 2 6.

Description of Activity:

Hazardous spent solvents froam the organic chemicals manufacturing
industries (producing basic organic chemicals, organic intermediates,
plasticizers, etc.) are burned as fusls in an industrial boiler.

What is the status of the spent solvents?

Questions:.
1. Is the materjial that is recycled a secondary material?

[X) yes [} mo
-If yes, go on to question (2).
If no, the material is not a solid wvaste.

2. Is the material hazardous? (A material is hagzardous it it |is
listed under 40 CFR 261.30-.33 or -exhibits one of the
characteristics of a hazardous wvaste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

(X] yes {1no 7.

If yes, go on to question (3).

If no, the material is not a solid waste.

3. Is the material apecifically excluded from the definition of
solid wvaste under 40 CFR 261.4(a) (see the list in Exhibit 5)?

() yes

If yes, ths material is not a solid wasts.
If no, go on to question (4).

4. Is the material inherantly waste-like (see the list in Exhibit 4)?

{ 1 yes {X]) no
If yes, the material is a solid waste.

See applicable
regulations, below.

If no, go on to question (5).
L Does the activity serve a beneficial use? LN
[X) yes {)no

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. BSee applicable regulations,
below.

Is there a feasible means for recycling the waste?

(X]) yes { ) no
If yes, go on to guestion (6a).
If no, go on to guestion (6b).

6a. Is at least 73 percent of the material recycled within
one calendar year?

(X] yes {1 no
If yes, go on to guestion (7).
If no, go on to question (6b).

6h. Is the material a commercial chemical product that
exhihits e hazerdous waste characteristic or is listed
as a hazardous waste in 40 CFR 261,337

{ ) yss () no

If yes, go on to question (7).

If no, the practice is speculative
accumulation, and ths material is a .
solid vaste, See applicable

regulations, below.

Is ths material placed on the ground or used in a product that is
pPlaced on the ground?
[ ) yss (X) no

If yes, go on to guestion (7a).
If no, go on to guestion (8).

7a. Is the waterial a commercial chemical product that
exhibits a hazardous waste charaoteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land?

() yes () no

If yes, the material is not a solid vasts.

It no, the activity results in wuse
constituting disposal and ths material
is a so0lid waste. See applicable
regulations, below.

Is the material used as a fuel or used to producs a fuel?
{X) yes {)no

If yes, ¢go on to question (8a).
If no, go on to question (9).
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10.

ga. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

() yes (X} no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable regula-
tions, below.

Is the material used or reused

( ] as an ingredient in an industrial process to maks
a new product without intermediate reclamation
(regeneration or recovary of materials),

{ )} as an effective substitute for cormercial products
in a particular function or application, or

( ] as a substituts for raw material feedstock in the
primary production process from vhich it was
generated, without being first reclaimed (a
cloaed-loop process)?

. If any of the above apply, the activity is use or
reuse, and the material is not a solid wasts.
If none of the above apply, go on to question (10).

Is the material regenerated or are materials with value
recovered from the original material?

() yes { ) no

If yes, the activity is reclamation. Go on to question
(10a).

If no, please review the definitions of activities in
this manual and reconsider your ansvers, or
call the RCRA Hotline for asslatance.

10a. Is the material

{ ] a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes conmercial chemical products,
which are listed under 40 CFR 261.33),

{ 1 a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20~-.24, oOr

[ } a scrap metal?

It any of the above apply, the material is a
solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ ] either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20~
.24, and that is not listed under 40 CFR
261.31-.32, or

{ } a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is 1isted under 40 CFR 261.337

If any of the above apply, the material |is
not a solid waste.

If none of the abova apply, please review the
detinitions of activities in this manual
and reconsider your ansvers, or call the
RCRA Hotline for assistance.

Applicable Requlations:

1.

Is the waste exempt from regulation (see the 1list in
Exhibit 6)?

() yes (X) no

If yes, the material is not regulated.
If no, the material is regulated. See iteam (2), below.

The generator of ths spent solvents is subject to requirements
under 40 CFR 262. Transportsrs of the spent solvents are subject
to requirements under 40 CFR 263. Generators recycling the spent
solvents on-site, off-site recyclers and other parties handling
the spent solvents prior to racycling may be subject to storage
facility requirements undsr 40 CFR 264 and 263 Subparts A through
L. Generators who store the solvants for no more than 90 days ?n
tanks or containers prior to recycling are subject only to the
requirements for accumulation under 40 CFR 262.34. The process of
mixing the spent solvents to produce ths fuel is exempt from
requlation. :

Discussion:

Characteristic spent materials that sre burned ss fuels or used

to produce a fuel are solid wastes and are subject to RCRA Subtitle C
regulation. .

See Also:

Energy Recovery -~ By-Product )
Energy Recovery - Mixed Material 1



ENERGY RECOVERY - SPENT MATERIAL 3

Description of Activity:

Non~halogenated spent solvents (heavy alcohols, ketones and
hydrocarbons, spent materials exhibiting the characteristic ot
ignitability) and heavy residuals (by-products exhibiting the
characteristic of EP-toxicity) from a chemical manufacturing plant are
physically mixed into a product that is sold as marine fuel. The fuel
exhibits the characteristic of ignitability.

What is the status of the spent solvents?
Questions:
1. Is the wmaterial that is recycled a secondary material?
(X} yss { 1 no

If yes, go on to question (2).
If no, the material is not a solid waste.

2. Is the material hazardous? (A material is hazardous if {it is
listed under 40 CFR 261.30-.)2 or exhibits one of the
characteristics of a hazardoua waste given in 40 CFR
261.20-.24, and is not specifically excluded from the
definition of hazardous waste under 40 CFR 261.4(b)}.)

(X) yes { ) no

If yes, go on to question (3).
It no, the material is not a solid waste.

3. Is the material specifically excluded from the definition of -
solid waste under 40 CFR 261.4(a) (sea the list in Exhibit
5)?
[ ) Yes (X} no

If yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the 1list in
Exhibit 4)?

(] yes {X} no
If yes, the material is a solid waste. See applicable
regulations, below.

If no, go on to question (5).

5. Does the activity serve a beneficial use?
[X) yes [) no
If yes, go on to question (6). .
If no, the activity is not recycling, and the material

is a solid waste. See applicable regulations,
below.

6.

2.

Is there a feasible means for recycling the vaste?
{X) yes {)no

If yes, go on to question (6a).
If no, go on to question (6b).

6a. Is at least 75 percent of the material recycled within
one calendar year?

[X) yes f)no

If yes, go on to question (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.337

() yas ()no

If yss, go on to question (7). .

If no, the practice is speculative accumula-
tion, and the material is a solia
waste. See applicable regulations,
below.

Is the material placed on the ground or used in a product
that is placed on the ground?

{ ] yes {X) no

If yes, go on to question (7a).
If no, go on to guestion (8).

7a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land?

() yes {]no

If yes, the material ie not a solid wastae.

If no, the activity results in use constitu-
ti disposal and the material is a
solld waste. See applicable regula-
tions, below.

Is the material used as a fuel or used to produci a fuel?
(X) yes {)no

If yes, go on to question (8a).
If no, go on to question (9).
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Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

[ ] yes (X) no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid vaste, See applicable
regulations, below.

Is the material used or reused

Ia

{ ) as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

{ } as a substitute for raw material fsedstock in the
primary production process from which it wvas
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

the material regenerated or are materials with value

recovered from the original material?

10a.

[ ) yes {)no

If yes, the activity is reclamation. Go on to question
(10a).

If no, please revisw the definitions of activities in
this wmanual and reconsider your answvers, or
call the RCRA Hotline for assistance.

Is the material

{ } a hazardous waste listed under 40 CFR
: 261.31 or 261,32 (this provieion
excludes commercial chemical products,

which are listed under 40 CFR 261.33),

{ ) a spent materfial exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ 1 a scrap metal?

If  any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

{ ) a commercial chemical product that ex-
hibits a hazardous waste characteristic
or is listed under 40 CFR 261.337

If any of the above apply, the material |is
not a solid waste.

it none of the above apply, please review
the definitions of activities 1in this
manual and reconsider your answvers, or
call the RCRA Hotline for assistance.

Applicable Regulations

1, Is the waste exempt from regulation (see the list in Exhibit 6)?
[ ) yes {X} no

If yes, the material is not regulated.
If no, the material is regulated. 8ee item (2), below.

2. The generator of the decanter tank tar sludge 1is subject to
‘requirements under 40 CFR 262. Trsnsporters of the decanter
sludge are subject to requirements under 40 CFR 26)3. Generators
recycling the decanter sludge on-site, off-site recyclers and
other parties handling the decanter sludge prior to recycling may
be subject to storage facility requirements under 40 CFR 264 and
265 Subparts A through L. Generators who store the decanter
sludge for no more than 90 days in tanks or containers prior to
recycling are subject only to the requirements for accumulation
under 40 CFR 262.34. Any residues from recycling the sludge must
be managed as hazardous wastes.

Discussion:

The decanter tank tar sludge is directly reused as a feedstock in
the coking process, but the coke that is produced is burned as a tuel.
Although coke is used as both a fuel and a feedstock 1in blast
furnaces, the onor?y recovery function takes precedence. Because the
ultimate activity is burning for energy rscovery, the decanter tank
tar sludges are solid wastes, and are subject to RCRA Subtitle C
regulation.

See Also: Energy Recovery - By-Product 2
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ENERGY RECOVERY ~ BY-PRODUCT 1

Description of Activity:

Decanter tank tar sludge from coking Trooo-o-l (a by-product
listed under EPA Hazardous Waste No. x007i a substituted for a raw
material -- coal -- in coke ovens, where it is converted into coke.
The coke then is used in blast furnaces as a fuel and as an ingredient
(providing cirbon) in the production of stsel. .

What is the status of the decanter tank tar sludge?

Questions:
1. Is the material that is recycled a secondary material?

[X) yes [ ] mo

If yesa, go on to question (2).
If no, the material is not a solid waste.

2. Is the wmaterial hazardous? (A material is hazardous if {it {s
listed wunder 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
wvaste under 40 CFR 261.4(b).)

(X] yeos { ) no

If yes, go on to question (3).
If no, the material is not a solid wvaste.

3. Is the material specitically excluded from the definition ot
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?

[ ) yes (X} no

If yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently vaste-like (see the list in Exhibit 4)?
{ ) yes {X) no
If yes, the material is a solid vaste.

regulations, below.
It no, go on to question (3%).

See applicable

5. Does the activity serve a beneficial use?
(X)) yes { ) no

It yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. See applicable regulations,
below.

Is there a feasible means for recycling the waste?
[X] yes [ ] no

If yes, go on to question (6a).
If no, go on to guestion (6b).

6a. Is at least 75 percent of the material recycled within
one calendar ysar?

[X] yes [ ) no

If yes, go on to question (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listsd
as a hazardous waste in 40 CFR 261.337

[ ) yes {)mno

It yes, go on to gqueation (7).

If no, the practice is speculative
accumulation, and the material is a
solid waste. Bee applicable
regulations, below. . .

Is the material placed on the ground or used in a product that is
placed on the ground?

[ ) yes [X) no

. If yss, go on to guestion (7a).
If no, go on to question (8).

7a. Is the material a commercial chemical produot that
exhibits a hazardous wvaste characteristic or is listed
in 40 CFR 261.3) that is producsd for application to
the land?

[ ) yes () no

If yes, the material is not a soliq waste.

If no, the sctivity results in use
constituting disposal and the material
is a solid wvaste. See applicable
regulations, below.

Is the material used as a fuel or used to produce a fuel?
[X] yes [ ) mno

If yes, go on to qusstion (8a).
If no, go on to question (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that la produced to be bufned as
fuel?

[ ) yes (X] no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable
requlations, below.

9. Is the material used or reused

{ ) as an ingredient in sn industrial process to mske
a new product without intermediate reclamation
(regeneration or rscovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

{ ) as a substitute for raw material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to gquestion (10).

10. Is the material regenerated or are materials with value
recovered from the original material?

{ ) yes { ) no

If yes, the activity i{s reclamation. Go on to question
(10a).

If no, please review the definitions of activities in
this manual and reconsider your ansvers, or
call the RCRA Hotline for assistance.

10a. Is the material

{ ) a hazardous waste listed under 40 CFR
261.31 or 261.32 (excluding commercial
chemicals),

{ )] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ ) a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to gqueation
(10b) .

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261,20~
.24, and that le not listed under 40 CFR
261.31~,.32, or

[ ) a comnsrcial chemical product that ex-
hibits a hazardous waste characteristic
or is listed under 40 CFR 261.337

If any of the above apply, the msterial is
not a solid waste.

It none of the above apply, lease review
the definitions of activities in this
manusl and reconsider your ansvers, or
call the RCRA Hotline for assistance.

Applicable Regulations
1. Is the waste exempt from ragulstion (see the list in Exhibit 6)?

{X] yes {1 no

If yes, the material is not regulated.
If no, the material ie regulsted. BSee item (2), below.

Discussion:

The coke is derived from a 1listed by-product and is an
intermediate material in a rscycling process that ends with burning
for energy recovery (although coke ls used as both a fuel and a
fesdstock in blast furnaces, the energy recovery function takes
precedence) . Therefore, the coke is a solid waste. However, waste-
derived coke from the iron and steel industry that contains hazardous
wvaste from the iron and steel production proceas currontlx is exempt
from RCRA Subtitle C regulation (see 40 CFR 261.6(a) (3)(vil).

See slsot

Energy Recovery - By Product 1




ENERGY RECOVERY - BY-PRODUCT 2

Description of Activity:

Dacanter tank tar eludge from coking processes (a by-product
listed under EPA Hazardous Waste No. K087} is substituted for a raw
material -- coal -- in coke ovens, where it is converted into coka.
The coke then is used in blast furnaces as a fuel and as an ingredient
{providing carbon) in the production of steel.

What is the status of the coke?

Questions:
1. 1s the material that is recycled a secondary material?
‘[X] yes []no

If yes, go on to gquestion (2).
If no, the material is not a =s0lid waste.

2. Is the material hasardous? (A waterial is hazardous if it s
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,

and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

(X] yes f)no

If yes, go on to question (3).
If na, the material is not a solid waste.

3. Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?

[} yes (X} no

If yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently waste~like (see the list in Exhibit 4)?
() yes [X} no
If yes, the material is a solid waste.

regulations, below,
If no, go on to question (S).

See applicable

5. Doas the activity serve a beneficial use?
[X) yes [ )} no

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid wasta. See applicable regulations,
below.

7.

Is there a feasible means for recycling the waate?
(X} yes () no

If yes, go on to question (6a).
If no, go on to question (6b).

kl. Is at least 75 percent of the material recycled within
one calendar year?

[X) yes { ) no

If yes, go on to question (7).
If no, go on to question (6éb).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous wvaate in 40 CFR 261.337

[ ] yes {1no

If yes, go on to question (7).

If no, the practice is speculative
accumulation, and the wmaterial is a
soliad waste. 8ee applicable

regulations, below.

Is the material placed on the ground or used in a product tnat is
placed on the ground?

(] yes {X} no

If yes, go on to question (7a).
If na, go on to question (8).

7a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.3) that is produced for application to

the land?
[ ) yes [) no
If yes, the material is not a solid waste.
If no, the activity rasults in use

constituting disposal and the wmaterial
is a solid waste, - Bee applicable
regulatiaons, below. )
Is the material used as a fuel or used to producd'a fuel?
(X} yes () no

If yes, go on to question (8a).
If no, go on to question (9).
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Is the material a commercial chemical product that
exhibits a hazardous wasts characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel? .

[ ) yes [X]) no

If yes, the material is not a solid waste.

If no, the activity resulta in burning for
energy recovery, and the material is a
solid waste. See applicable regula-
tions, below.

9. ‘' Is the material used or reused

{ ) as an ingredient in an industrial process to make
a nev product without intermediate reclamation
(regeneration or recovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

{ }] as a substitute for raw material feaedstock in the
primary production process from which it was
generated, without being first reclaimed (a
cloged-loop procesa)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the material regenerated or are materials with value
recovered from the original material?

10a.

(] yes () mo

If yes, the activity is reclamation. Go on to question
(10a).

If no, please review the definitions of sctivities in
this manual and reconsider your ansvers, or
call the RCRA Hotline for asalatance.

Is the material

{ )] a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are 1isted under 40 CFR 261.33),

{ ) a spent material exhibiting one of the
characteristicse of a hazardous waste
given in 40 CPR 261.20-.24, or

{ ) a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

() either a sludge or a by-product that
exhibits one of thé characteristics of a
hazardous waste given in-40 CFR 261.20-
.24, and that is not 1listed under 40 CFR
261.31~-.32, or

{ ) & commarcial chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.337

If any of the above apply, the materjal {s
not a solid waste.

If none of the above ap 1{, please reviev the
definitions of nctgv ties in this manual
and reconsider your answers, or call the
RCRA Hotline for assistance.

Applicable Regulations:

1. Is the waste exempt from regulation (see the 1list in
Exhibit 6)?

[ ) yes [X) no
If yes, the material is not regulated,
It no, the material is regulated. See item (2), balow.

4. The generator of the heavy residuals is subject to requirements

under 40 CFR 262. Transporters of the residuals are subject to
Generators recycling the
residuals on-site, off-site recyclers and other parties handling
the residuals prior to recycling may bes subject to storage
facility requirements under 40 CFR 264 and 265 Subparts A through
L. Generators who store the residuals for no more than 90 days
in tanks or containers prior to recycling are subject only to the
requirements for accusulation under 40 CFR 262.34. The process of
mixing the heavy residuals to producs -the fuel is exempt from

requirements under 40 CFR 263.

regulation.

Discussion:

Characteristic by-products that are burned as fuels or used to
pProduce a fuel are solid waates and are subject to RCRA Subtitle C

regulation.

See Alsot: Energy Recovery =~ Spent Material 3

Energy Recovery - Mixed Material 1

PRI M
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ENERGY RECOVERY -~ BY-PRODUCT 3

Dascription of Activity:

Non~halagenated spent solvents (heavy alcohols, ketones and
hydrocarbons, spent materials exhibiting the characteristic of
ignitability) and heavy residuals (by-products exhibiting the charac-
teristic of EP-toxicity) from a chemical manufacturing plant are
physically mixed into a product that is sold as marine fuel. The fuel
exhibits the characteristic of ignitability.

wWhat is the status of the heavy residuals?
Questions:
1. Is the material that is recycled a secondary material?
[X) yes [ ) no

If yes, go on to question (2).
If no, the material is not a solid wasts.

2. Is the material hazardous? (A material is hazardous if it is
listed under 40 CFR 261.30~.33 or exhibits ons of ths
characteristics of a hazardous waste given {in 40 CFR
261.20-.24, and is not apecifically excluded from the
definition of hazardoua waste under 40 CFR 261.4(b).)

(X) yes [ ) no

If yes, go.-on to question (3).
If no, the material is not a solid waste.

3. Is the matsrial specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit
5)?
[ ) yes (X) no

If yes, the material is not a solid wvaste.
If no, go on to question (4).

4. Is the material inherently vaste-like (see the 1list |in
Exhibit 4)?

[ ) yes [X) no
If yes, the material is a solid vaste.

regulations, below.
I1f no, go on to qgueation (5).

See applicable

5. Does the activity serve a beneficial use?
[X]) yes { ) no

It yes, go on to question (6).

It no, the activity is not recycling, and the material
is a solid waste. See applicable regqulations,
below.

7.

Is there a feasible means for recycling the waste?
(X]) yes (1nm

If yes, go on to guestion (6a).
If no, go on to guestion (6éb).

6a. Is at least 73 percent of the material recycled within
one calendar year?

[X) yes {)no

If yes, go on to question (7).
It no, go on to question (6b).

b, 1Is the wmaterial a commercial chemical product that

exhibits a hazardous waate characteristic or is 1listed
ss a hazardous waste in 40 CFR 261.337

[) yas {)no

If yes, go on to question (7).

If no, the practics is spesculative acoumula-
tion, and the material is a solid
ua:to. See applicable regulations,
below.

Is the material placed on ths ground or used in a product
that is placed on the ground?

{] yas [X]) no
It yes, go on to question (7a).
If no, go on to question (8).

7a. 1Is the material a coumercial chemical product that
exhibits a hazardous waste characteristic or is listed
in Aongrn 261.33 that is produced for application to
the land?

(1 yes {1mo

If yes, the material is not a solid waste.

If no, the activity reeults in use constitu-
ti disposal and the material is a
solid vaste. Sea epplicable regula-~
tions, below.

Is the material used as a fuel or used to produce’a fuel?
fX) yes {)no

If yes, go on to question (8a).
If no, go on to question (9).
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8a. Is the material a commeréial chemical product that
exhibita a hazardoua waste characteristic or is listed
in 40 CFR 261.33 and that is produced to be burned as

fuel?
[ ) ves [X) no

It yes, tha material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
soliad waste. Bee applicable
regulationa, below.

9. is the material used or reused

{ ) as an ingredient in an industrial proceas to nake
a hnev product without intermediata reclamation
(regeneration or recovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

{ ] as a substitute for rav material feadstock in the
primary production process from which it wvas
generated, without being first reclaimed (a
cloasd-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the material rogonorntod or are materjals with value
recovered from the original =material?

[ ) yes {)no

If yes, the activity is reclamation. Go on to gquestion
(10a).

If no, please review tha definitions of activities in
this manual and reconsider your ansvers, or
call the RCRA Hotline for assistance.

10a. Is the material

{ )} a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
wvhich are listed under 40 CFR 261.33),

{ ) a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ ) a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteriatics of a
hazerdoua waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

[ )] a commercial chemical product that

exhibits a hazardoua wvaste
chlrlc%orintlc or is listed under 40 CFR
261.3) .

If any of the above apply, the material |is
not a solid vaste.

If none of the above .pplx, Tl..'. reviev
the definitions of activities in this
manual and reconsider your anavers, or
call the RCRA Hotline for asaistance.

Applicable Ragulations

1. Is the waste exempt from regulation (see the 1list in
Exhibit 6)? .
{ ) yes [X) no
If yes, the material is not regulated.
If no, the material is regulated. 8ee item (2), below.

2. The generator of the decanter tank tar sludge is subject to
reguirements under 40 CFR 262. Transporters of the decanter
sludge are subjact to requirements under 40 CFR 263. Generators
recycling the decanter sludge on-site, off-site recyclers and
other parties handling the decanter sludge prior to recycling may
be subject to storage facility requirements under 40 CFR 264 and
26% Subparts A through L. Generators wvho store the decanter
sludge for no more than 90 days in tanks or containers prior to
recycling are subject only to the requirements for accumulation
under 40 CFR 262.34. Burners of the decanter sludge are only
subject to storage and transportation regquirements under 40 CFR
2663 the actual burning of these wastes is currently exempt from
regulation.

Discussion:

Listed by-products that are burned for energy r;oovory are solid

wastes end are subject to RCRA Subtitle C regulation.



ENERGY RECOVERY - BY-PRODUCT 4

Description of Activity:

Decanter tank tar sludge from coking operations (a by-product

listed under EPA Hazardous Waste No. K087) is burned as a fuel.

What is the statue of the decanter tank tar sludge?

Questions:

1.

Is the material that is recycled a sscondary material?
(X} yas {1 no

I1f yss, go on to question (2).
If no, the material is not a solid wasta.

Is the material hazardous? (A material is hazardous if it is
listed undar 40 CFR 261.30-.33 or exhibits one of the
characteristics of a haszardous wvaste given in 40 CFR
261.20-.24, and is not specifically excluded from the
definition of hazardous waste under 40 CFR 261.4(b).)

[X) yes { ) no

If yes, go on to question (3).
If no, the material is not a solid waste.

Is the material spacifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit
5)?

[ ) yes {X) no

If yes, the material is not a solid waste.
If no, go on to question (4).

Is the material inherently waste-like (see the 1list in
Exhibit 4)?

{ ) yes [X) no

If yes, the material is a solid waste. See applicable
regulations, below.

If no, go on to question (5).
poes the activity serve a beneticial use?
{X}) yss { ) no
It yes, go on to question (6).
If no, the activity is not recycling, and the material

is a solid waste. See applicable regulations,
below.

7.

Is thare a feasible means for recycling the waste?
(X} yes { )} no

If yes, go on to question (6a).
If no, go on to question (6b).

6a, 1Is at least 75 percent of the material recycled within
- one calendar year?

[X) Yyes {) no

If yes, go on to gquestion (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristioc or is 1listed
as a hazardous waste in 40 CFR 261.33?

(1 yes { ) no

If yes, go on to qusstion (7).
If no, the practice is speculativs accumula-
tion, and the material is a soliad
:::to. S8ee applicable regulations,
ow,

Is the material placed on the ground or used in s product
that is placed on the ground?

() yes {X) no

If yes, go on to question (7a).
If no, go on to question (8).

7a. Is the material a commercisl chemical product that
exhibits a hazardous waste characteristic or is listed
:: ;o :;a 261.33 that is produced for application to

e lan

(] yes t1no

If yes, the material is not a solid waste.

It no, the activity results in use
constituting disposal and the material
is a solid waste. See applicable
regulations, below.

Is the material used as a fuel or used to produce a fuel?
(X} yes {1nmo

If yes, go on to guestion (8a).
If no, go on to question (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

{ ) yes (X) no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable regula-
tions, below.

9. Is the material used or reused

{ ) as an ingredient in an industrial process to make
s new product without intermediate reclamation
{regeneration or recovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

{ ) as a substitute for raw materisl feedstock in the
primary production process from which it was
generated, without being tirst reclaimed (a
closed-Ioop process)?

If sny of the above spply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the material regenerated or are materials with value
recovered from the original material?

() yes () no

If yes, the activity is reclamation. Go on to question
(10a) .

It no, please review the definitions of activities in
this manual and reconaider your answvers, or
call the RCRA Hotlins for assistance.

10a. Is the material

{ ) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{ ) a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ ) a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to question
(10b).

10b.- Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

{ ] a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.337

If any of the above apply, the material is
not a solid waste.

If none of the above apply, please review the
definitions of activities in this manual
and reconsider your ansvers, or call ths
RCRA Hotline for assistance.

Applicable Regulations:

1. Is ths waste exempt from regulation (see ths 1list in Exhibit 6)?
{ ] yes (x) no )
It yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

2. Ths generstor of ths fusl (the person who mixes the solvents and
residuals) is subject to requirements under 40 CFR 262.
Transporters of the fuel are subject to requirements under 40 CFR
26). Generators rscycling the fuel on-site, off-site recyclers
and other parties handling the fuel prior to recycling may be
subject to storage facility requirements under 40 CFR 364 and 265
Subparts A throuzh L. Gsnerators who store the fuel for no more
than 90 days in tanks or contalners prior to rsoyocling are
subjsct only to the requirements for accumulstion under 40 CFR
262.34. The actual burning of these fuels is currently exempt
from regulation.

Discussion:

The fuel is the product of the mixing of charscteristic hszardous

wastes and itself exhibits a hazardous waste characteristic.
Therefore, the fuel is a solid and hazardous waste and is subject to

RCRA Subtitle C transportation and storage regulation..

Sea Also:

Energy Recovery - Spent Material 23
Energy Recovery - By-Product 3
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ENERGY RECOVERY - MIXED MATERIAL 1

Description of Activity:

Non-halogenated spent solvents (heavy alcochols, ketones and
hydrocarbons, spent nmaterials exhibiting the characteristic of
ignitability) and heavy residuals (by-products exhibiting the
characteristic of EP-toxicity) from a chemical manufacturing plant are
physically mixed into a product that is sold as marine fuel. The fuel
exhibits the characteristic of ignitability. *

What ia the status of the marine fuel?

Questions: .
1. Is the material that is recycled a secondary material?

(X] yes (1o

If yes, go on to guestion (2).
If no, the material is not a solid waste.

2, Is the material hazardous? (A material is hazardous if it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR
261.20-.24, and is not specifically excluded from the
dafinition of hazardous waste under 40 CFR 261.4(b).)

I»’ yss {) no

If yes, go on to question (3).
If no, the material is not a solid waste.

3. Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (mee the list in Exhibit
5)?

(] yes {X) no

If yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the 1list in
Exhibit 4)? '

{ ] yes (X] no
1f yes, the material is a solid waste. See nppllcnﬁlo
regqulations, below.
If no, go on to question (5).
5. Does the activity serve a beneficial use?

[X] yes { ) no

If yes, go on to guestion (6).

If no, the activity is not recycling, and the material

is a solid waste. See applicable regulations,
below. :

6. Ia there a feasible means for recycling the waste?
(X] yes {) no

If yes, go on to quastion (6a).
If no, go on to question (6b).

6a. Is at least 73 percent of the material rxecycled within

ohs calendar year?
(X) yes {)no

If yes, go on to guestion (7).
It no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waate characteristic or is 1isted

as a hazardous wvaste in 40 CFR 261.33?

[ ) yes () no

It yes, go on to question (7).

If no, the practice is speculative accumula-
tion, and the material {s a solid
vaste., See applicable requlations,
below.

7. Is the material placed on the ground or used in a product

that is placed on the ground?
() yes (X) no

If yes, go on to guestion (7a).
If no, go on to question (8).

7a. Is the material a commercial chemical product that
exhibits a hazardous wvaste characteristic or is listed
in 40 CFR 261.33 that is produced for application to

the land?

() yes {1no

If yes, the material is not a solid waate.

If no, the activity results in use constitu-
ti disposal and the material is a
solid waste. See applicable regula-
tions, below.

8. Is the material used as a fuel or used to produce a fuel?
{X) yes {)no

If yes, go on to question (8a).
If no, go on to guestion (9).



6a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
tfuel?

() yes () mo

If yes, the material is not a solid vaste. .

If no, the activity results in burning for
energy recovery, and the material is a
soliad waste. Sea applicable
regulations, below.

9. Is the material used or reused

{ ) as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regsneration or recovery of materials),

[ ) as an effective substitute for commercial products
in a particular function or application, or -

[ ) as a substitute for raw material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed~-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the material regenerated or are materials with value
recovered from the original material?

() yes (1) no

If yes, :h. activity is reclamation. Go on to question
10a).
If no, please review the definitions of activities in
this manual and reconsider your answers, or
call the RCRA Hotline for assistance.

10a. Is the material

{ }] a hazardous waste listed under 40 CFR
261.31 or 261i:2 (this provision
excludes commercial chemical products
which are listed under CFR 261.33), !

[ )] a spent material exhibiting one of the
characteristics of a hazardous wvaste
given in 40 CFR 261.20-.24, or

[ ) a scrap metal?

It any of the abave apply, the material is
a solid waste. See applicable
requlations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

[ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20~
.24, and that is not listed under 40 CFR
261.31-.32, or

{ )] a commercial chemjical product that ex-
hibits a hazardous vaste characteristic
or is listed under 40 CFR 261.337

It any of the above apply, the material is
not a solid vaste.

1t none of the above npplx, lesse review
the detinitions of activitles in this
manual and reconsider your answsrs, or
call the RCRA Hotline for assistance.

Applicable Requlations
1. Is the waste exempt from requlation (see the list in Exhibit 6)?
[ ) yes ) no
:: ﬁ:f'cﬁf'-::::f::l1:'r2:§1::2:f't§2; item (2), below.
Discussiont
Pipeline condensate is off-specification fusl. Off-spscification

fuels that are burned for energy recovery are not solid wastes, and
are not subject to RCRA Subtitle C regulation.
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ENERGY RECOVERY - NON-SECONDARY MATERIAL 1

Description of Activity:

Pipeline condensate from natural gas transaission accumulates in
the pipeline as it is generated. When Tlp.llnal are ocleaned, the
condeneate (which exhibits the characteristic of lgnitnbllltl) is
stored in above-ground steel tenks until it is sold to firms using it
as a fuel.

What is the status of the pipeline condensate?

Questiona:
1. Is the material that i{s racycled a secondary material?

[ ] yes (X] no
If yea, go on to question (2).
It no, the material is not a solid wvaste.

2. Is the material hazardous? (A material is hazardous if it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardoua
waste under 40 CFR 261.4(b).)

[ ) yes { ) no

If yes, go on to question (3).
If no, the material is not a solid waste.

3. Is the material specifically axcluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)7

[ ) yes { ) no

If yas, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the list in Exhibit 4)?

[ ) yes [ ) no

It yes, the material is a solid waste.
regulations, below.

It no, go on to question (5).

See applicable

5. Does the activity serve a beneficial use? .

{ ] yes { ] no

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a eolid waste. See applicable requlations,
below.

7.

Is there a feasible meana for recycling the waste?
(] yes { ) no

If yes, go on to question (sai.
If no, go on to question {&b).

lGa. Is at least 78 percent of the material recycled within

one calendar year?

() yes {)no
It yes, go on to question (7).
It no, go on to quastion (6b).

6b. Is the wmaterial a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous wvaste in 40 CFR 261.337

() yas {)no

It yes, go on to question (7).

If no, the practice is speculative
acoumulation, and the material is a
sclia waste. Bee applicable

regulations, below.

Is the material placed on the ground or used in a product that is
placed on the ground?

€ ] yes

If yes, go on to questiocn (7e).
It no, go on to question (8).

7a. Is the waterial a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.31 that is produced for application to
the land?

{ ] yes {1 no

If yes, the material is not a solid waste.

It no, the aotivity results in use
constituting disposal and the material
is a solid waste. Ses applicable
regulations, below.

Is the material used as a fuel or used to producé a fuel?
[} yes {1no

If yes, go on to question (8a).
If no, go on to question (9).
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sa. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

[ ] yes [)no

If yes, the material is not a solid waste.

If no, the activity results in burni for
energy recovery, and the material is
a -ogld vaste. See applicable regu-
lations, belowv.

Is the material used or reused
{ )} as an ingredient in an industrial process to make
a nev product without intermediate reclamation
(regensration or recovery of materials),

{ ] as an effective substitute for commercial products

in a particular function or application, or .

{ ] as a substitute for raw material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed-loop process)? .

If any of the above apply, the activity is use or
reuse, and the llt.rill is not a solid waste.
If none of the above apply, go on to question (10).

Is the material regenerated or are materials with value
recovered from the original material?

{X] yes [ ) no

If yes, the activity is reclamation. Go on to question
(10a).

If no, please review the definitions of activities in
this mwanual and reconsider your ansvers, or
call the RCRA Hotline for assistance.

10a. Is the wmaterial

{ ] a hazardous vaste listed under 40 CFR
261.31 or 261,32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

[X} a spent material exhibiting one of the
characteristics of a hazardous waste
glven in 40 CFR 261.20-.24, or

[ } a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous wvaste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31~.32, or

{ )] a commercial chemical product that exhi-
bits a hazardous waste characterietic or
is listed under 40 CFR 261.337?

If any of the abova apply, the material {is
not a solid vaste.

If none of the above ap lx, please revievw the
definitions of lctfv ties in this manual
and reconsider your ansvars, or call the
RCRA Hotline for assistance.

Applicable Regqulations:

1.

Is the waste exempt from regulation (see the list in Exhibit 6)?
(] yes (X] no

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

Ouners or operators of faoilities that store spent lead-acid
batteries before reclaiming them are subject to notification
requirements under Section 3010 of RCRA and to storage facility
requirements under 40 CPFR 264 and 263 Subparts A through L
(vaste analysis requirements under 40 CFR 264.13 and 265.13, and
manifest requirements under 40 CFR 264.71, 264.72, 265.71, and
265.72 do not apply, however). Persons wvho generate, transport,
or collect spent batteries, or who store spent batteries but do
not reclaim them are not subject to regulation under Parts 262
through 266, and also are not subject to Section 3010 of RCRA.
Requirements applicable to spent 1lead-acid batteries being
reclaimed are summarised under 40 CFR 266 Subpart G.

Discussion:

Spent lead-acid batteries are defined as spent materials.

Because wmaterial with value ~- the lead =~ is recovered from the
batteries, the activity is classified as reclamation. EPA has issued
a set of regulations stating that when reclaimed, 1lead-acid batteries
are solid wastes but are subject to a reduced set of requirements.
The batteries are regulated when stored by the person who is
reclaiming them (i.e., the battery cracker) but are not regulated when
handled by persons other than reclaimers prior to the reclamation.

See Alsos

Reclamation -~ Spent Material 2
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RECLAMATION - SPENT MATERIAL 1

Description of Activity:

Spent lead-acid batteries (spent materials exhibiting the
characteristics of corrosivity and EP-toxicity) are split by battery
crackers, and their contents (lead and oxides) are storad in a pile.
The lead and oxides, which still exhibit EP-toxicity, are then shipped
to a secondary lead smelter to recover the lead.

what is the status of the lead-acid batteries?

Questions:
1. Is the material that is recycled a secondary material?
(X]) yas [1no

If yes, go on to question (2). -
If no, the materisl is not s solid wvaste.

2. Is the wmaterial hazardous? (A material is hazardous if it {s
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

(X] yes [)no

It yes, go on to quastion (3).
It no, the material is not a solid vaste.

3. Is the material specifically excluded from the detinition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?

{ ) yes {X) no

If yes, the material is not a solid waste.
It no, go on to question (4).

4. Is the material inherently waste-like (see the 1ist in Exhibit 4)?
{1 yes {X} no
If yes, the matsrial is a solid waste.

regulations, below.
If no, go on to question (5).

See applicable

5. Does the activity serve a beneficial use?
[X) yes {)no

If yes, go on to guestion (6).

If no, the activity is not recycling, and the material
is a solid waste. See applicable regulations,
below.

7.

Is thare a feasible means for recycling the waste?
[X) yes t)no

If yes, go on to guestion (6a).
If no, go on to guestion (6b).

6a., Is at least 73 percent of the material recycled within
one calendar year?

(X]) yes () no

If yes, go on to question (7).
If no, go on to guestion (6b).

6b. Is the material a commercial chemical product that
exhibits a hasardous waste characteristic or is 1listed
es a hazardous waste in 40 CFR 261.337

[ ] yss [ ) no

If yes, go on to Tuoltlon 7).
If no, the practics is speculative accumula~-
tion, and the material is a soliad
:::to. See applicable regulations,
ow.

Is the material placed on the ground or used in a product that is
placed on the ground? ’

() yes (X] no

If yes, go on to question (7a).
If no, go on to guestion (8).

7s. Is the materisl a commercial chemicel product that
exhibits a hasardous wasté charscteristic or is listed
in 40 CFR 261.33 that is produced for spplication to
the land? '

{ ) yes {) no

If yes, the material {s not a solid waste.

If no, the activity results in use constitu-
(3} disposal and the material is a
solid waste. See applicable regula-
tions, below.

Is the material used as a fuel or used to produce a fuel?
[ ) yes (X) no

It yes, go on to guestion (8a).
If no, go on to guestion (9).
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. the material a commercial chemjcal product that
o ::hlbl:- a hazardous waste characteristic or is 1isted
in 40 CFR 261.33 and that is produced to be burned as

fuel?
[ ) yes {)no

If yes, the material is not a solid waste.

If no, the activity results in burning for
snergy recovery, and the material im a
solid waste. See applicable
regulations, below.

9. Is the material used or reused

ingredient in an industrial process to make
t1 :. n:: :goduct without intermediate reclamation

(regeneration or recovery of materials),

[ ] as an effective substitute for commercial products
in a particular tunction or application, or

{ ) as a substitute for raw material feadstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
¥ou-o, and the n.torinl is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the material regenerated or are materials with value

recovered from the original material?
{X] yes {] no

If yes, the activity is reclamation. Go on to guestion
10a).
If no, ;loaic review the definitions of activities in
this wmanual and reconsider your ansvers, or
call the RCRA Hotline for assistance.

10a. Is the material

{ ) a hazardous waste listed under 40 CPR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

[X] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

[ } a scrap metal?

If any of the above apply, the material {s
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b).

10b. Is the wmaterial

{ ) either a sludge or a by-product that
axhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-~
+24, and that is not listed under 40 CFR
261.31-.32, or

[ ) a commercial chemical product that ex-
hibits a hazardous waste characteristic
or is listed under 40 CFR 261.33?

If any of the above apply, the material is
not a solid wvaste.

¢4 none of the above nppl{, rlonlo review
the definitions of activities in this
manual and reconsider your answers, or
call the RCRA Hotlina for assistanca.

Applicable Regulations

1. 1Is the waste exempt from regulation (ses the list in Bxhibit 6)?
{X} yes {] no

If yes, the material is not regulated.
gt ho, the material is regqulated. See item (2), below.

2. The generator of the lead and oxides (the battery cracker) 1is
subject to requirements under 40 CFR 262. Transporters of the
lead and oxides are subject to requirements under 40 CPR 263.
Generators recycling the lead and oxides on-site, off-site
recyclers and other parties handling the lead and oxides prior to
recycling may be subject to storage facility requirements under
40 CFR 264 and 265 Subparts A through L. Generators who satore
the lead and oxides for no more than 90 days in tanks or
containers prior to recycling are subject only to the
requirements for accumulation under 40 CFR 262.34. The
reclamation process itself is not regulated. Residues from
recycling the lead and oxides must be managed as hazardous wastes
it they themselves exhibit any hazardous characteristics.

Discussion:

Because battery cracking does not complete the reclamation
process, the lead and oxidea, 1ike the batteries are characteristic
spent wmaterials. Smelting of these materjals to recover lead
constitutes reclamation of a characteristic spent material. Thus, the
lead and oxjdes are solid wastes and are subject to RCRA Subtitle C
regulation.

Seee Also: Reclamation - Spent Materials 1
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RECLAMATION - SPENT MATERIAL 2

4

Description of Activity:

characteristics of corrosivity and EP-toxiocity) are split b
crackers,

(spent materials exhibiting the
battery
n a pile.

Spent lead-acid batteries

and their contents (lead and oxides) are stored

The lead and oxides, which still exhibit EP-toxicity, are then shipped
to a secondary lead smelter to recover the lead.

What is the statue of the used battaries?

Questions:

1.

Is the material that is recycled a secondary material?

(X) yes () no
If yeas, go on to question (2).
If no, the material is not a solid vaste.

Is the material hazardous? (A material is hazardous if it {s

listed wunder 4u CFR 261.30-.33 or exhibits one of the

characteristics of a hazardous wvaste given in 40 CFR 261.20-.24,

and is not specifically excluded from the definition of hazardous

waste under 40 CFR 261.4(b).) 7.
(X]) yes () no

If yes, go on to question (3).

If no, the material is not a solid vaste.

Is the material specifically excluded from the definition of
solid vaste under 40 CFR 261.4(a) (mee the list in Exhibit 5)? >

{ ) yes {x) no

If yes, the material is not a solid waste.
It no, go on to question (4).

Is the material inherently waste-like (see the list in Exhibit 4)?
{ ) yes {X) no
If yes, the material is a solid waste.

regulations, below.
go on to question (5).

See applicable
It no,

Does the activity serve a beneficial use?
[X) yes { ) no

If yes, go on to question (6).

If no, the activity is not recycling, and the material

is a solid waste. See applicable requlations,
below.

Is there a feasible means for recycling the wvaete?
(X} yes {1 no

If yes, go on to question (6a).

If no, go on to question (6b).
6a. Is at least 75 percent of the material recycled within
one calendar year?
(X) yas {1 no
If yes, go on to question (7).
If no, go on to gquestion (6b).
6b. Is the material a commercial chemical product that

exhibits a hazardous waste characteristic or is 1listed

as a hazardous waste in 40 CFR 261.13?

{ ] yes {) no

If yes, go on to question (7).

If no, the practice is speculative
accumulation, and the material is a
solid vaste. See applicable

regulations, below.

Is the material placed on the ground or used in a product that is
placed on the ground?
{) Yes {X) no

If yes, go on to question (7a).
If no, go on to gquestion (8).

Is the material a commercial chemical produot that
exhibits a hazardous wvaste characteristic or is listed
in 40 CPFR 261.33 that is produced for application to
the land?

7a.

{ ] yes () no

If yes, the material is not a solid waste.

It no, the activity results in use
constituting diaposal and the material
ie a solid waste. See applicable
regulations, below.

Is the material used as a fuel or used to produci a fuel?
() yes (X]) no

If yes, go on to question (8a).
If no, go on to gqueastion (9).
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10.

Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as

fuel?

{ ] yes {} no

If yes, the material is not a solid wvaste.

If po, the activity results in burning for
snergy recovery, and the material is a
solid waste, See applicable
regulations, below.

Is the material used or reused

Is

{ ) as an ingredient in an industrial process to make
& new product without intermediate reclamatjion

(regeneration or recovery of materials),

[ } as an effective substitute for commercial products

in a particular function or spplication, or

[ 1] as a substitute for raw material feedstock in the
primary production process from which it was

generated, without
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to queation (10).

the material regenerated or are materials with

recovered from the original material?

10a,

{X) yes {1no

being firat reclaimed

(a

value

1f yes, the activity is reclamation. Go on to question

(10a).

If no, please review the definitions of activities in
this manual and reconsider your answers,
call the RCRA Hotline for assistance.

Is the material

{ ) a hazardous vaste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

[X) a spent material exhibiting one of the
characteriatica of a hazardous waste
given in 40 CFR 261.20-.24, or

{ } a scrap metal?

If any of the above apply, the material is
a solid waste, See applicable
regulations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ } either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-,32, or

{ )} a commercial chemical product that ex-
hibits a hazardous waste characteristic
or is listed under 40 CFR 261.337?

If any of the above apply, the material is
not a solid weste.

If none of the above apply, please review
the definitions of activities in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Regulations
1. Is the waste exempt from regulation (see the list in Exhibit 6)?

[X) yes { ) no
If yes, the material is not regulated.
If no, the material is regulated. See itea (2), below.

Discussion:

Because the batteries are regenerated by the manufacturer, the
activity is classified as rocla-at?ou. Characteristic spent materials
that are recleimed are solid wastes. However, EPA has issued an
exemption stating that when they are returned to the manufecturer for
regeneration, used batteries are not subject to RCRA Subtitle C
regulation, unless they ere speculatively accumulated (see 40 CFR
261.6(a)(3)(11)). .



RECLAMATION -~ SPENT MATERIAL 3

Description of Activity:

Used batteries from consumers (spent materials exhibiting the
characteristic of EP-toxicity) are returned to a battery manufacturer,
who adds electrolytes and replaces bad cells to regenerate the
batteries. The restored batteries can then be reused.

What is the status of the used batteries?

Questions:

1. Is the material that is recycled a secondary material?
[X) yes [)no

If yea, go on to question (2).
If no, the material is not a solid vaste.

2. Is the material hazardous? (A material is hazardous it it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characterietics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hasardous
waste under 40 CFR 261.4(b).)

(X) yes [)no

If yee, go on to question (3).
If no, the material is not a solid wvaste.

3. Is the material specifically excludea from the definition of
solid waste under 40 CFR 261.4(a) (see the 1list in Exhibit 5)?

() yes (X) no

If yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherantly waste-like (ses ths list in Exhibit 4)?
{ ) yes (X]) no
If yes, the material is a solid vaste.

regulations, below.
If no, go on to guestion (5).

See applicable

5. Does the activity serve a beneficial use?
(X]) yeos {) no

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. See applicable regulationsa,
below.

?.

Is there a feasible means for recyocling the waste? '
{X] yes {1n

If yes, go on to question (6a).
If no, go on to guestion (6b).

6a. Is at least 73 percent of the material recyocleda within
one calendar year?

(X) yes . {)nmo

If yes, go on to question (7).
If no, go on to gquestion (6b).

6b. Is the wmaterial a commercial chemical product that
exhibits a hazardous waste characteristic or s 1listed
as a hazardous waste in 40 CFR 261.337?

() yes () mo

If yes, go on to question (7).

1f no, the practice is speculativs
accumulation, snd the material is a
solid vaste. See applicable
regulations, below.

Is the material placed on the ground or used in a product that is
placed on the ground?

() yes (x) no

If yes, go on to gquestion (7a).
If no, go on to gquestion (8).

7a. Is the 1wmaterial a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.3) that is produced for application to
the land?

{ ) yes (] no

If yes, the matsrial is not a solid waste.

If no, the activity results in use
constituting dispoaal and the material
is a solid waste. -S8ee  applicable
regulations, below.

Is the material used as a fuel or used to produce a fuel?
{ ) yes {x} no

If yes, go on to question (8a).
It no, go on to question (9). ~
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10.

Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.3) and that is produced to be burned as

fuel?

(] yes {)rno

If yes, the material is not a solid vaste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable
regulations, below.

Is the material used or reused

Is

{ ) as an ingredient in an industrial process to make
a new product without intermediate reclamation

(regeneration or recovery of materials),

{ ) as an effective substitute for commercial products

in a particular function or application, or

{ ]‘ as a substitute for rav material feedstock in the
primary production process from which it was

generated, without being first reclaimed

closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to questicn (10).

the material regenerated or are materials with

recovered from the original material?

10a.

(X) yes {)no

(a

value

If yes, the activity is reclamation. Go on to question

(10a).

If no, please review the definitions of activities in

this manual and reconsider OuUr answvers,
call the RCRA Hotline for assistance.

Is the material

[{X) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{ )] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ ) a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
requlations, below.

If none of the above apply, go on to question
(10p).

or

10b. Is the material

{ ] either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-~
.24, and that is not l1isted under 40 CFR
261.31-.32, or

{f ) a commercial chemical product that ex-
hibits a hazardoue waste characteristic
or i{s listed under 40 CFR 261.337?

If any of the above apply, the materiasl |is
not a solid waste.

It none of the above apply, please review
the definitions of activities 1in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Regulations
1. Is the waste exempt from regulation (see the list in Exhibit 6)?

[ ) yes (X) no
If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

2. The generator of the spent chromic acid is subject to
requiraments under 40 CFR 262. Transporters of the spent chromic
acid are subject to requiremants under 40 CFR 263. Generators

- recycling the spent chromic acid on-site, off-site recyclers and
other parties handling the spent chromic acid prior to recycling
may be subject to storage facility requirements under 40 CFR 264
and 265 Subparts A through L. Generators who store the spent
chromic acid for no more than %0 days in tanks or containers
prior to recycling are subject only to the requirements for
accumulation under 40 CFR 262.34. The reclamation process itselt
is not regulated. Any residues derived from recycling the spent
chromic acid (such as the resin) must be managed as hazardous
wastes.

Discussion:

Because the acid is regenerated, the process is classified as
reclamation. Listed spent materials that are reclaimed are wsolid
wastes and are subject to RCRA Subtitle C regulation. (The
regenerated acid is no longer a waste, but a product.)

See Also: Reclamation - Sludge 3
Other - Non-Secondary Material 9

Other -~ Non-Secondary Material 12
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RECLAMATIOR - SPE MATERIAL 4
NT 6. Is there a feasible means for recycling the waste?

Description of Activity: {X] yes {] no
spent chromic acid from metal finishing plating baths (a2 aspent It yes, go on to question (6a).
material listed under EPA Hazardous Waste No. F007) is neutralized and 1f no, go on to question (6b).
goes through an ion exchange process that removes the chromium. The
acid is regenerated and returned to the metal finishing plating bath. 6a. Is at least 75 percent of the material recycled within
The ion exchange resin (a listed sludge -- the residue derived from one calendar year?
the treatment of a listed wagte) is treated with sodium hydroxide
solution to remove any impurities. The resin is then returned to the (X]) yes (] no

fon exchange column.
If yees, go on to question (7).

What is the etatus of the contaminated ifon exchange resin? If no, go on to question (6b).
Questi ’ 6b. Is the material a commercial chemical product that
Hestlonet - exhibits a hazardous waste characteristic or is 1listed
1. Is the material that is recyoled a secondary material? as a hazardous waste in 40 CFR 261.337
(X] yes (1 no (1 yes {)no
If yes, go on to question (2). 1t yes, go on to question (7).
It no,'tho material is not a solid wvaste. If no, the practice is speculative
accusulation, and the material is a
2. Is the material hazardous? (A material is hasardous if it is solid wvaste. See applicable
listed under 40 CFR 261.30-.33 or exhibits one of the regulations, below.
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous 7. 1s the material placed on the ground or used in a product that is
waste under <0 CFR 261.4(b).) . placed on the ground?
[X) yes () no [ ] yes [x) no
If yes, go on to question (3). . If yes, go on to question (7a).
If no, the material is not a solid vaste. : 1t no, go on to queation (8).
3. Is the material specifically excluded from the definition of 7a. Is the - material a comasrcial chemical product that
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)? exhibits a hazardous waste characteristic or is listed
. in 40 CFR 261.31 that is produced for application to
() yes [X]) no the land?
If yes, the material is not a solid waste. { ] yes {) no

It n to questi 4).
¢ 90 on to question (4) If yes, the matsrial is not a solid waste.

4. Is the material inherently waste-like (see the list in Exhibit 4)7 It no, the activity results in use
constituting disposal and the wmaterial
[ ) yes [X) no . is a solid waste. See applicable

regulations, bslow.

If yes, the material is a solid wvaste. See applicable )
regulations, below. 8. Is the material used as a fuel or used to produce a fuel?

If no, go on to question (5).
[ ) yes [X) no
5. Does the activity serve a beneficial use?
If yeas, go on to question (8a).
(X} yes {1 no If no, go on to gquestion (9).

I1f yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. S5ee applicable regulations,
below.
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

[ ] yes {] no

If yee, the material is not a solid waste,

If no, the activity results in burning for
energy recovery, and the material ie a
solid wvaste. See applicable
regulations, below.

9. Is the material used or reused

[ ) ae an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of matarials),

{ ) as an effactive esubstitute for commercial products
in a particular function or application, or

{ ] as a aubstitute for rav material feedstock in the
primary production process from vwhich it was
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid vaste.
If none of the above apply, go on to question (10).

10. Is the material regenerated or are materials with valus

recovered from the original material?
(X] yes { ) no

If yes, the activity is reclamation. Go on to question
(10a).

If no, plesse review the definitions of activities in
this manual and reconsider your answvers, or
call the RCRA Hotline for assistance.

10a. Is the material

{X) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
vhich are 1isted under 40 CFR 261.33),

{ )] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ )| a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ ) seither a sludge or a by-product that
exhibits one of the characteristics of a
hazardous wvaste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261,.31~,32, or

[ ] a commercial chemical product that ex-
hibits a hazardoue waste characteristic
or is listed under 40 CFR 261.33?

If any of the above apply, the material is
not a eolid wvaste.

If none of the above lpplx, Tlon-o review
the definitions of activities in this
manual and reconsider your ansvers, or
call the RCRA Hotline for assistance.

Applicable Requlations

1.

Is the waste exempt from regulation (see-the list in Bxhibit ¢6)?
() yes (X) no

If yes, the material ie not regulated.
If no, the material is regulated. Bee item (2), below.

The generator of the spent toluens is subject to requirements
under 40 CFR 262. Transporters of the spent toluene are subject
to requirements under 40 CFR 263. Generators recycling the spent
toluene on-site, off-site recyclers and other parties handling
the spent toluene prior to recycling may be subject to storage
facility requirements under 40 CFR 264 and 265 Subparts A through
L. Generators who store the spent toluene for no more than 90
days in tanks or containers prior to recycling are subject only
to the requirements for accumulation under 40 CFR 262.34. The
reclamation process itself is not regulated. Residues derived
from recycling the spent toluene must be managed as hazardous
vastes,

Discussion:

Because the toluene is recovered, the process is oclassified as

reclamation. Listed spent materials that are reclaimed are defined as
solid wastes and are subject to RCRA Subtitle C regulation.
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RECLAMATION - SPENT MATERIAL S 6.

Deacription of Activity:

Spent toluene that was used es a solvent in & manufacturing
procesa (a spent material listed under EPA Hazardous Waste No. F005) 18
adsorbed in an on-mite carbon adsorption system. After the adsorption
and desorption processss, the solvent is dscanted from water and reused
in the original process.

What is the etatus of the spsnt toluene?

Questions:
1. Is the material that is rooyoloﬁ & sscondary material?

{X] yes { ]} no
If yes, go on to queation (2).
If no, the material is not a solid waste.

2. Is the material hazardous? (A material is hazardous if it is
listed under 40 CPR 261.30-.33 or exhibits one of the
characteristics of a hazardous wasts given in 40 CFR 261.20-.24,.
and {s not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).) 7.
(X] yes {]1no
If yes, go on to question (3).
If no, the material is not a solid vaste.

3. Is the wmaterial specifically excluded from the definition of
solid wvaste under 40 CPR 261.4(a) (see the liat in Exhibit 5)7
(] yes {x) no

It yes, the material is not a solid vaste.
It no, go on to question (4).

4. Is the material inherently waste-like (see the list in Exhibit ¢)?
) yes '
If yes, the material is a solid waste.

regulations, below.
go on to question (S). 8.

{X) no

See applicable
If no,

5. Does the activity serve a beneficial use?
(X) yeos {)no "y

If yes, go on to question (6).

If no, the activity is not recycling, and the material

is a solid waste. See applicable reqgulations,
below.

Is there a feasible means for recycling the waste?
(X) yes (1no

If yes, go on to question (6a).
17 ho.' 9o on to question (6b).

6a. Is at least 75 psrcent of the material recycled within
one calendar year?
{X) yes [)wo

If yes, go on to quastion (7).
1t :o,.go on to quastion (6b),

6b. Is the material a commercisl chemicel product that

axhibits a hazardous waete charecteristio or is 1listed
as e hazardous waste in 40 CFR 261.337
[ ) yes f)no
It yes, go on to question (7).
1t :o.' Zho practice s spaculative
accumulation, and’ the material is a
solid vaste. 8ee applicable

regulaticns, below.

Is the material plsced on the ground or used in a product that is
placed on tha ground?

[ ] yes

If yes, go on to question (7a).
I£ no, go on to question (8).

. Is the wmaterial a commeroial chemical product that
1. o:htblt- a hazardous waste characteristic or is listed
in 40 CPFR 261.33 that ims produced for application to

the land?

() yes

If yes, the material is not a solid waste.

It  no, the activity results in use
constituting disposal and the material
is a so0lid wvaste. See applicable
regulations, below.

[ ) no

Ia the material used as a fuel or used to produce a fuel?

() yes (X) no

If yes, go on to queation (8a).
If no, go on to queation (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
tuel? .

[ ) yes () nmo

If yea, the material is not a solid waste.

If no, the activity results in bnrnlni tor
energy recovery, and the material is
a -olxd wvaste. See applicable regu-
lations, below,

9. Is the material used or reused '

{ ) as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

[ ] as an effective substitute for commercial products
in a particular function or application, or

{ ) as a substitute for raw material feedstock in the
primary production process from which it was
generated, without being first reclaiwed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the wmaterial regenerated or are materials with value
recovered from the original material?

(X) yes {) no

If yes, the activity is reclamation. Go on to question
(10a). )

If no, please reviaw the definitions of activities in
this manual and reconsider your answers, or
call the RCRA Hotline for assistance.

10a. Is the material

{ ] a hazardous waate listed under 40 CFR
261.31 or 261.32 (this provision

excludes commercial chemical products, e

vhich are listed under 40 CFR 261.33),

(X} a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-,24, or

{ ) a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to guestion

. (10b).

10b. Is the material

)

{1

either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is 1isted under 40 CFR 261.33?

If any of the above apply, the material is

not a solid waste.

If none of the above apply, please review the

definitions of activities in this manual
and reconsider your.answers, or call the
RCRA Hotline for assistance.

Applicable Regqulations:
1. Is the waste exempt from regulation (see the list in Exhibit 6)?

[X) Yes

()no

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

Discussion:

Because the ethyl alcohol is regenerated, the process is
classified as reclamation. Characteristic spent materials that are
reclaimed are solid wastes. However, because reclamation of
industrial ethyl alcohol {s regulated by the Bureau of Alcohol,
Tobacco and FPiraarms, EPA has exempted the material from RCRA Subtitle

€ regulation.

See Also;

Energy Recovery - Spent Material 1
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RECLAMATION ~ SPENT MATERIAL 6

Description of Activity:

Industrial ethyl ~lcohol that has been contaminated by oils,
perfumes, or other substances added by a variety of manufacturing
practices (& spent material exhibiting the characteristic of
ignitability) is returned to the ethyl alcohol manufacturer, where it
is distilled and regenerated into new industrial ethyl alcohol. The
dls:lllatlon residue (which also exhibits ignitability) is burned as a
fuel.

What is the status of the original contaminated ethyl alcohol?

Questions:
1. Is the waterial that is recycled a sscondary material?

[(X] yes [ ) no
It yes, go on to question (3).
If no, the material {s not a solid waste.

2. Is the material hazardous? (A material is hazardous if {t is
listed under 40 CFR 261.30-.13 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specitically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

[X] yes [)no
It yes, go on to guestion (3).
If no, the material is not a solid wasts. -

3. Is the material specifically excluded from the definition ot
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?
[ ) yes {X) no

It yes, the material is not s solid wvaste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the list in Exhibit 4)?
[ ) yes (X]) no

If yes, the material is a solid vaste.
regulations, below.
go on to question (5).

See applicable
It no,

5. Does the activity serve a beneficial use?
[X) yes [ ) no

If yes, ga on tao question (6).

It no, the activity is not recycling, and the material

is a solid waste. See applicable requlations,
below.

7.

Is there a feasible means for recycling the waste?

(X} yes (1 no
It yes, go on to question (6a).
If no, go on to question (6b).

6a. 1Is at least 75 percent of the material recycled within
one calendar year?

[X]) yes (]} no
If yes, go on to question (7).
It no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
as a hazardous waste in 40 CFR 261.33?
() yes {)no

If yes, go on to guestion (7).

If no, the practice is spaculative accumula-
tion, and the material is a solid
wasts. See applicable regulations,
below.

Is the material placed on the ground or used in a product that is
placed on the ground?
[ ) yes (X} no

If yes, go on to question (7a}.
If no, go on to guestion (8).

7a. Is the material a comsercial chemical product that
exhibits a hazardous wasts characteristic or is listed
in 40 CFR 261.3) that is produced for application to
the land?

(] yes () no

If yes, the material ie not a #0113 wasta.

If no, the activity results in use constitu-
ti disposal and the material is a
solid waste. See applicable regula-
tions, below.

Is the material used as a fuel or used to produce a fuel?

{ ] yes [X] no

If yes, go on to question (8a).
If no, go on to question (9).

-
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9.

10.

8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that {s produced to be burned as
fuel?

[ ) yes [ ) no

It yes, the material is not a solid waste.

If no, the activity results in burning for
enargy recovery, and the material is a
solid waste. See applicable

. regulations, below.

Is the material used or reused

{ )] aa an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

[ ] as an effective substitute for commercial products
in a particular function or application, or

() as a substitute for raw materfal feedstock in the
primary production process from which it was
generated, without being tirst reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

Is the material regenerated or arve materiels with value
recovered froa the original material?
(X]) yea {1no

If yes, the activity is reclamation. Go on to guestion
(10a).

If no, please review the definitions of activities in
this manual and reconsider your answers, or
call the RCRA Hotline for assistance.

10a. Is the material

{X] a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{ 1] & spent material exhibiting ona of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ } a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

({ ) either a sludge or a by-product that
exhibits one of the characteristice of a
hazardous waste given in 40 CFR 261.20-
.24, and that {s not listed under 40 CFR
261.31~.32, or

() a commercial chemical product that

exhibits a hagardous vaste
characteristic or is 1listed under 40
CFR 261.337

If any of the abovs apply, the material {s
not a solid waste.

It none of the above Applx, lease review
the detinitions of activities in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Regqulations
1. Is the vaste exempt from regulation (see the list in Exhibit 6)?

{ ) yes (X]) no
If yes, the material is not regulated.
If no, the material is regulated. See fitem (2), below.

2. The generator of the spent pickle ligquor is subject to
requirements under 40 CFR 262. Transporters of the spent pickle
liquor are subject to requirements under 40 CFR 263. Generators
recycling the spent pickle liquor on-site, off-aite recyclers and
other parties handling the spent pickle liquor prior to recycling
may be subject to storage facility requirements under 40 CFR 264
and 26% Subparts A through L. Generators who store the spent
pickle 1liquor for no more than 90 days in tanks or containers
prior to recycling are subject only to the requirements for
accumulation under 40 CFR 262.34. The reclamation process -- the
surface impoundment itself -- is not regulated. Any residues
from recycling must be managad as hazardous wastes.

Discussions ' .
The evaporation that occurs in the surface impoundment is a

reclamation step. Listed spent materjale that are reolaimed are solid
wastes and thus are aubject to RCRA Subtitle C regulation.
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RECLAMATION ~ SPENT MATERIAL 7

Description of Activity:

Spent plickle liquor (a spent material listed under EPA Hazardous
Waste No. K062) is placed in an impoundsent to evaporate wvater and
recover concentrated ferrous chloride, which is used as an ingredient
to produce ferric chloride.

What 1is the status of the spent pickle ligquor?

Questions:
1. Is the material that is recycled a secondary material?

[X) yes {) no

If yes, go on to gquestion (1).
If no, the material is not a solid vaste.

2. Is the wmaterial hazardous? (A material is haszardous it it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous vaste given in 40 CFR 261.20-.24,
and ia not apecifically excluded from the definition of hazardous
waste undar 40 CFR 261.4(b).) .

(X) yes { ) no

If yes, go on to question (3).
If no, the material is not a solid vaste.

3. Is the material apecifically sxcluded from the detinition of
801id vaste under 40 CFR 261.4(a) (sea the list in Exhibit 5)7?

[ yea (X} no

If yea, the material ia not a solid waaste.
If no, go on to question (4).

4. Is the matarial inharantly vaste-like (see the list in Exhibit 4)?
[ ) yes {X} no
If yes, the material is a aolid vaste.

regulations, below.
If no, go on to question (S).

See applicable

5. Does the activity serve a beneficial use?
[X) yes [ ) no

If yea, go on to question (6).

If no, the activity is not recycling, and the material
is a solld waste. See applicable regqulations,
belaw.

Is there a feasible means for recycling the vaste?
{X) yes () m

If yes, go on to question (6a).
It no, go on to question (6b).

6a. Is at least 75 percent of the material recycled within
one calendar year?

{X] yes (1 no

It yes, go on to question (7).
If no, go on to question (6b).

6b. Is the wmaterial a commercial ochemical product that
exhibits a hazardous vaste characteristio or is 1listed
as a hazardous vaste in 40 CFR 261.337

{ ) yes [)mo

I1f yes, go on to question (7).

It no, the practice is speculative
accumulation, and the material is a
solid vaste. See applicable

regulations, below.

Is the material placed on the ground or used in a product that is
placed on the ground?

{1} yes (X] no

It yes, go on to queation (7a).
If no, go on to quastion (8).

7a. Ia the 1material a commercial chemical product that
exhibits a hszardous waste characteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land?

[ ) yes {] mo

If yes, the material is not a solid vaste.

If  no, the activity results in use
constituting disposal and the material
is a solid waate. See epplicable
regulations, below.

Is the material used as a fuel or used to produce a fuel?
{ ) yas (X} no

If yes, go on to guestion (8a).
If no, go on to question (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?
[ ) yes [)no
If yes, the material is not a solid waste.
If no, the activity results in burnin for
onorqx recovery, and the material is
a solld waste. Ses applicable regu-
lations, below.

9. Is the material used or reused

{ ) as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

{ ) as an effective substitute for commercial producta
in a particular function or application, or

{ ) as a substitute for raw material feedstock in the
primary production process from vwhich it wvas
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is uae or
rause, and the -ntorinl is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the material rogonorntod or are materfals with value
recovered from the original material?

[X) yes { ) no
It yes, the activity is reclamation.
(10a). .
please review the definitions of activities in
this manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Go on to question

It no,

10a. Is the material

[ ) a hazardous wvaste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{X) a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ ) a scrap metal?

If any of the above apply, the material is a

solid waste. See applicable regula-

tions, below. .

If none of the above apply, go on to question
(10b) .

10b. Is the material

[ )} either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

[ ) a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.337?

If any of the above apply, the material s
not a solid wvaste.

If none of the above apply, please review the
definitions of activities in this manual
and reconsider your ansvers, or call the
RCRA Hotline for assistance.

Applicable Regqulations:

1.

Is the waate exempt from regulation (see the 1liat in
Exhibit 6)?
() yea {X) no

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

The generator of the spent catalyst is subject to requirements
under 40 CFR 262. Transporters of the catalyst are subject to
requirements under 40 CFR 263. Generators recycling the catalyst
on~site, off-site recylers and other parties handling the
catalyst prior to recycling may be subject to storage facility
requiremente under 40 CFR 264 and 265 Subparts A through L.
Generators who etore the catalyst for no more than 90 days in
tanks or containers prior to recycling are subject only to the
requirements tor accumulation under 40 CFR 262.34. The
reclamation process itself is exempt from ragulation. Residues
derived from recycling the catalyst must be managed as hazardous
vastes, it  they themselves exhibit any hazardous waste
characteristics.

Discussion:

catalyst,
spent materjals that are reclaimed are solid wastes,

Because material with value -~ vanadium -~ is recovered from the
the activity is classified as reclamation. Characteristic
and are thus

subject to RCRA Subtitle C regulation.
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Description of Activity:

A spent Ziegler Natta polymerization catalyst containing sluminums
trichloride and vanadium trichloride from a chemicals manufacturing -
plant (a spent material exhibiting the characteristic of corrosivity)
is processed to recover vanadium for commercial applications. .

What {s the status of the spent catalyst?

Questions:
1. Is the material that is recycled a secondary material?
{X] yeos { ] no

If yes, go on to question (2).
If no, the material is not a solid wvaste.

2. Is the material hazardous? (A material is hazardous it it is
liated under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR
261.20~.24, and 1is not specifically excluded from the
definition of hazardous waste under 40 CFR 261.4(b).)

{X) yes {} no

It yes, go on to guestion (3).
If no, the material is not a solid vaste.

3. Is the material specifically excluded from ths definition of
-o%ld waste under 40 CFR 261.4(a) (see the list in Exhibit
5)
{ ) yes {X) no

If yes, the material is not s solid waste.
I1f no, go on to question (4).

4. Is the material {inherently waste-like (see the 1list in
Exhibit 4)?

[ ) yes {X) no
If yes, the material is a solid vaste. See applicable
regulationa, below. 8.
If no, go on to question (5).
5. Does the activity serve a beneficial use?

(X} yes { ) no

If yes, go on to question (6).

If na, the activity is not recycling, and the material

is a solld waste. See applicable regulations,
below.

I8 there a feasible means for recycling the waste?
{X] yes {) no

If yes, go on to question (6a).
If no, go on to guestion (6b).

6a. 1Is at laast 75 percent of the material recycled within
onie calendar year?

(X] yes {1 no

If yes, go on to question (7).
If no, go on to gQuestion (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
° as a hazardous waste in 40 CFR 261.337

(] yes {) no

If yes, go on to ?uo.tlon m.

If no, the practice is speculative accumula-
tion, and the matsrial 1is a solid
waste. See applicable regulations,
below.

Is the material placed on ths ground or used in a produc.
that is placed on the ground?

{ ) yes [{X) no

If yes, go on to guestion (7a).
It no, go on to question (8).

7a. Is the material a commercial chemical product that
exhibits a hazardous waste charscteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land?

{1 yes {] no

If yes, the material is not:-a solid wvaste.

If no, the activity results in use constitu-
ti disposal and the material is a
solid waste. See applicable regula-
tions, below.

Is the material used as a fuel or used to produce a fuel?
() yes {X) no

If yes, go on to qusation (8a).
If no, go on to question (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1isted
in 40 CFR 261.33 and that is produced to be burned as
fuel?

[ ) yes [)no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable
regulations, below.

9. Is the material used or reused

{ ) as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery ot materials),

{ ] as an effective substitute for commercial products
in a particular function or spplication, or

{ ) as a substitute for raw material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed~-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the material regenerated or are materials with value
recovered from the original material?

(X) yes {)no

If yes, the activity is reclamation. Go on to question
(10a).

If no, please review the detinitions of activities in
this manual and reconsider your ansvers, or '
call the RCRA Hotline for assistence.

10a. Ia the material

{X) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are 1isted under 40 CFR 261.33),

{ ) a spent material exhibiting ons of the
characteristics of a hazardous waste
given in 40 CFR 261.20~-.24, oOF

{ )] a scrap metal?

b4 4 any of the above apply, the material is
a solid waste. See applicable
requlations, below.

If none of the above apply, go on to question
(10b).

.

10b. Is the material

. [ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

{ ) a commercial chemical product that ex-
hibits a hazardous waste characteristic
or is 1isted under 40 CFR 261.337

If any of the above apply, the material s
not a solid waste.

If none of the above upplx, lease review
the definitions of act Vitf‘l in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Requlations
1. Is the waste exempt from regulation (see the 1ist in Exhibit 6)?

() yes (X]) no

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

2. The generator of the spent solvents is subject to requirements
under 40 CFR 262. Transporters of the spent solvents are subject
to requirements under 40 CFR 263. Generators recycling the spent
solvents on-site, off-site recyclers and other parties handling
the spent solvents prior to recycling may be subject to storage
facility requirements under 40 CFR 264 and 263 Bubparts A through
L. Generators who stors the spent solvents for no more than 90
days in tanks or containers prior to recycling are subject only
to the requirements for accumulation under 40 CFR 262.34. The
reclamation process itself is not regulated. Any residues derived
!ro: recycling the spent solvents must be managed as hazardous
vastes,

Discussion:

Because the solvents are regenerated by carbon adsorption and
distillation, the activity is defined as reclamation. Listed spent
materials that are reclaimed are solid vastes and thus are subject to
RCRA Subtitle C regulation.
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RECLAMATION - SPENT MATERIAL 9

Description of Activity:

Spent contaminated solvents from the manufacture of printed
circuit boards (spent materials listed under EPA Hazardous Waste Nos.
F001-F005) are regenerated through activated carbon adsorbers. The
resulting liquid is distilled to racover the solvents, which are
returned to their original use.

What is the status of the contaminated solvents priar to
regeneration by carbon adsorption and distillation?

Questionsa:
1. Is the material that is recycled a secondary material?

(X] yes { ) no
If yes, go on to question (2).
It no, the material ia not a solid waste.

2, Is the material hazardous? (A material is hasardous if it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristica of a hazardous waste given in 40 CFR 261.20-.24,
and i3 not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

[X]} yes { ] no
If yea, go on to quesation (3).
If no, the material is not a solid waste.

3. Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?
() yes (X) no ~

It yes, the material is not a solid waste.
It no, go on to question (4).

4. Is the material inherently waste-like (see the 1list in Exhibit 4)?
(] Yes [X} no
If yes, the material is a solid waste.

; regulations, below.
It no, go on to questidn (5).

See applicable

5. Does the activity serve a beneticial use?
(}no

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. See applicable regulations,
below,

(X} yes

6. Is there a feasible means for recycling the waete?

(X] yes {]no
If yes, go on to question (6a).
If no, go on to guestion (6b).

6a. Is at least 75 percent of the material recycled within
one calendar year?
{X] yes () no

If yes, go on to guestion (7).
If no, go on to gquestion (6b).

6b. Is the wmaterial a commercial chemical product that
exhibits a haszardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.33?

. () yes (1 no
1f yes, go on to question (7).
If no, the practice is speculative
accumulation, and the material is a
solia vaste. See applicable

regulations, balow.

7. Is the material placed on the graund or used in a product that is
placed on the ground?
[ ) yes {x) no
If yes, go on to queation (7a).
If no, go on to question (8).

7a. Is the wmaterial a commercial chemical product that
exhibits a hasardous waste characteristic or is listed
in 40 CPR 261.33 that is produced for application to
the land?

{ ) yes { ) no

If yes, the material is not a solid vaste.

It no, the aoctivity results in use
constituting disposal and the wmaterial
is a so0lid waeste. See applicable
regulations, balow.

8. Is the material used as a fusl or used to produce s fuel?
() yes (X} no

It yes, go on to question (8a).
If no, go on to question (9). -
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10.

Is the material a commercial chemical product that
exhibits a hazardous waste characteristio or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

{ ] yes {1nro “

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. Ses applicable
regulations, below.

Is the material used or reused

Is

{ ] as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

[ ) as an effective substitute for commercial products
in a particular function or application, or

{ ] as a substitute for rav material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed~loop process)?

If any of the above apply, the activity is use or
reuse, snd the material is not a eolid wvaste.
If none of the above apply, go on to quastion (10).

the material regenerated or are wmaterials with value

recovered from the original material?

10a,

(X] yes { ) no

If yae, the ;otlvlty is reclamation.. Go on to question
(10a).

If no, please review the definitions of activities in
this manual and reconsider your ansvere, or
call the RCRA Hotline for assistanca.

Is the material

(X] a hazardous vaste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are 1isted under 40 CFR 261.33),

[ ] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

[ ] a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b).

10b. Ie the material

[ )} either a eludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-,32, or

[ ] a commercial chemical product that ex-
hibite a hazardous waste characteristic
or is 1listed under 40 CFR 261.337

If any of the above apply, the material {s
not a solid vaste.

If none of the abave applx, floa-- revievw
the definitions of activities in this
manual end reconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Regqulatjons

1. Ia the vaste exempt from regulation (see the list in Exhibit 6)?
[ ] yes (X} no
If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

2. The generator of the oontaminated methylene chloride is subject
to requirements under 40 CPR 262. Transporters of the
contaminated methylene chloride are subject tc requirements under
40 CFR 263. Generators recycling the methylene chloride on-site,
off-site recyclers and other parties handling the methylene
chloride prior to recycling may be subject to storage facility
requirements under 40 CFR 264 and 265 Subparts A through L.
Generators who atore the methylene chloride for no more than 90
days in tanks or containers prior to rscycling are subject only
to the requirements for accumulation under 40 CFR 262.34. The

- reclamation process {itself is not ragulatod. Residues derived
from recycling the wmethylene chloride must be managed as
hazardcus wastes.

Discussion:

activity is classified as reclamation.

Becauss the contaminated methylene chloride is regenerated, the
Listed spent materials that

are reclaimed are solid wastes and are thus subject to RCRA Subtitle C
regulation.
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Description of Activity:

Contaminated methylene chloride that was used as a solvent in
industrial applications (a halogenated spent material lieted under EPA
Hazardous Waste No. F002) is regenerated through distillation and
reused in the original process.

What is the status of the contaminated solvent?

Questionss
1. Is the material that is recycled a secondary material?
(X} yes {)mo

If yes, go on to question (2).
If no, the material ie not a solid wvaste.

2. 1s the material hazardous? (A matarial is hazardous if it f{s
lieted under 40 CFR 261.30-.33 or .exhibits ona of the
characteristica of a hazardous wvaste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

{X] yes {1no

If yea, go on to question (3).
If no, the material is not a solid waste.

3. Is the material specifically excluded from the definition of
s0lid wvaste undar 40 CFR 261.4(a) (see the list in Exhibit 5)?

(] yes {X}) no

If yes, the material is not a solid wvaste.
If no, go on to question (4).

4. Is the material inherently vaste-like (see the list in Exhibit 4)?
{1 yes {X) no
If yes, the material is a solid waate. See epplicable
regulations, below.
If no, go on to question (5).
5. Does the activity serve a bensficial uss?
{X] ves (] no
If yes, go on to question (6).
It no, the activity is not rocyclln?, and the material
ca

is a #0lid wvaste. BSee appl ble regulations,
below.

6. Is there a feasible means for recycling the waate?
[X} yes ) mno

If yes, go on to question (6a).
If no, go on to guestion (6b).

6a. Is at least 735 percent of the material recycled within
one calendar year?

{X] yes {)mno

If yes, go on to question (7).
If no, go on to guestion (6b).

éb. Is the material a commercial chemical product tha*
exhibits a hazardous waste characteristic or is 1isted
as a hazardous waste in 40 CFR 261.337

{1 yes {)no

If yes, go on to queation (7).

If no, the practice is speculative
accumulation, and the material is a
solid vaste. See applicable

regulations, below.

7. Is the material placed on the ground or used in a product that is
placed on the ground?

() yes (X} no

If yes, ¢go on to guestion (7a).
If no, go on to question (8).

7a. Is the material a commercisl chemical produoct that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 that is produced for application to
the land? .

{ ] yes {)no

If yee, the material is not a solid waste.

It  no, the activity results in use
constituting dispoaal and the material
is a solid waste. S8ee applicable
rsgulations, below.

8. Is the material used as a fuel or used to producé a fuel?
() yes (X) no

If yes, g¢o on to gquestion (8a).
If no, go on to quontlon_(s).
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10.

Sa. Is the material a commercial chemical product that
exhibite a liasardous waste characteristic or is 1listed
in 40 CPR 261.33 and that is produced to be burned ams
fuel?

[ ) yes {)no
It yes, the material is not a solid vaste.
If no, the ectivity results in burni for
energy recovery, and the material is
a -oIXd waste. See applicable regu-
lations, below.

Is the material used or reused

{ ) as an ingredient in an induatrial process to make
a new product without intarmediate reclamation
(regeneration or recavery of materials),

{ ) sa an effective substituta for commercial products
in a particular function or application, or

[ ) as a substitute for rav materjal feedstock im the
primary production process from vhich it was
generated, without being first reclaimed (a .
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the --torlnl is not a solid waste.
If none of the abova apply, go on to quastion (10).

Is the material regenerated or are materials vwith value
recavered from the original material?
(X) yes () mno
1f yes, the activity is reclamation. Go on to question
(10a).
If no, pleaae reviev the detinitions ot activities in
this wmanual and reconsidar your ansvers, or
call the RCRA Hotline for asaletance.

10a. Is the material

{ ) a hasardous vaste listed under 40 CPR
261,31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 Crr 261.33),

(X) a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ ) a scrap metal?

It any of the above apply, the material {s a
solid wvaste. See applicable regula-
tions, below,

If none of the above apply, go on to question
(10b) .

10b. 1s the material

{ } either a sludge or a by-product that
exhibits one of the characteristics of a
hasardous wvaste given in 40 CFR 261.20~-
«24, and that is not listed under 40 CFR
261.31-,.32, or

{ )} & commercial chemical product that exhi-
bits a hasardous wvaste characteristic or
is listed under 40 CFR 261.337

If'any of the above apply, the material is
not a solid vaste.

If none of the abaove ap 1{, please reviev the
definitions of activities in this manual
and reconsider your anavers, or call the
RCRA Hotline for assistance.

Applicable Requlationss

Is the waste exempt from regulation (see the list in Exhibit 6)?
[} yes (%) no

It yes, the material is not regulated.
If no, the material is regulated. BSes item (2), below.

The generator of the wvaste acid is subject to requirements under
40 CFR 262. Transporters of the spent acid are subject to
requirements undar 40 CFR 263. Generators roexéllng tha spent
acid on-site, off-site roelolor- and other parties handling the
spent acid prior to recycling may be subject to storage facility
requirements under 40 CFR 264 and 263 Bubparts A through L.
Generators who store the spent acid for no more than 90 days in
tanks or containers prior to recycling are subject only to the
requirements for accumulation under 40 Cri 262.34. Tha reclama-
tion Trocon- itself 1is not regulated. Any residues from
recycling muat be managed as hazardous wastee, if they themselves
exhibit any hagardous waste characteristics .

Discussion:

cop

Because the spent aocid is enerated, and meterial with value --

per =-- is recovered, the activity is classified as reclamation.

Characteristic apent materiils that are reclaimed are solid wastes and
thue are subject to RCRA Subtitle C regulation.

Sse Alsos

Other -~ Non-Secondary Material ¢
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Description of Activity:

Spent acid from a brass wmill (a spent material exhibiting the
characteristice of corrasivity and EP-toxicity} is reclaimed for ({its -
copper content. The copper is then reused as an ingredient in the
production of brass. The regenerated acid is returned to its original
use.

what ia the status of the spent acid?
Questionas
1. Is the material that is recycled a secondary material?
{X) yes () no

1f yea, go on to question (2).
If no, the matsrial is not a solid vaste.

2. Ias the materisl hasardous? (A material is hazardous if it {a '

listed wunder 40 CFR 261.30-.33 or exhibits one of the
characteristice of a hazardous waste given in 40 CFR 261.20~.24,
and is not epacifically excluded from the dafinition of hazardous
waate under 40 CFR 261.4(b).)

(X} yes {)no

If yes, go on to question (3).
If no, the material is not a solid waste.

3. Is the matsrial specifically axcluded from the definition of
solid waste under 40 CFR 261.4(a) (sas the list in Exhibit 5)?

{ ] yes {X] no

If yas, the matarial is not a solid waste.
If no, go on to question (4).

4. Is the matarial inherently waste-lika (see the list in Exhibit 4)?
{ ) yes {x}] no
If yas, the material is a solid waste.

regulations, below.
If no, go on to question (5).

Sse applicable

5. Does the activity serva a benefficial use?
{X) yes {1 no '

If yes, go on to guestion (6).

If no, the activity is not recycling, and the material
ie a solid waste. See applicable regulations,
below,

7.

Is there a feasible weans for recycling the waste?
[X) yes {) no

If yes, go on to question (6a).
If no, go on to question (6b).

6a. 1Is at least 73 parcent of the material recycled within
one calendar year?

(X) yes {) no

If yes, go on to question (7).
If no, go on to question (6éb).

6b. Is tha wmaterial a commercisl ochemical product that
sxhibits a hazardous waste characteristic or {s 1listed
as a hasardous waste in 40 CFR 261.3)?

[ ] yes { ) no

If yes, go on to queation (7).

It no, the practics is speculstive acocumuls-
tion, snd the material is a solid
vaste. Sse applicable regulations,
below.

Is the material placed on the ground or used in a product that is
placed on the ground?

() yes (X} no

If yes, go on to qusstion (7s).
It no, go on to question (8).

7a. Is ths wmaterial a commarcisl chemical product ths“
exhibits a hazardous waste characteristic or is liste.
in 40 CFR 261.33 that is produced for application to
the land?

(] yes {1 no

If yes, the material is not a solid waste.

If no, the activity rasults in use constitu-
ti disposal and the material is a
solid vastas. 8es applicable reguls-
tions, below.

Is the materisl usad as a fuel or used to produca a fusl?
{ ] yea {X} no

If yes, go on to question (8a).
It no, go on to queation (9).
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9.

10.

Is the material a commercial chemical product that
exhibits a hasardous waste characteristic or is 1listed
in 40 CFR 261.33 and that ies produced to be burned as
fuel?

() yes () no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
soliad vaste. See applicable
regulations, below.

Is the material used or reused

Is

{ ] as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

( ]} as an effective substitute for commercial products

10b. Is the material

() either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31~-.32, or

{ ) a commercial chemical product that ex-
hibits a hazardous waste characteristic
or is listed under 40 CFR 261.33?

If any of the above apply, the material |is
not a solid vaste,

If none of the above npplx, lease review
the definitions of act vltTo- in this
manual and reconsider your ansvers, or
call the RCRA Hotline for assistance.

in a particular function or application, or Applicable Requlations
{ 1] as a substitute for rav material feedstock in the 1. Is the waste exempt from regulation (see the list in Exhibit §)?

primary production process from which it was
generated, without being first reclaimed (a
cl d-loop pr )?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10). a.

the material regenerated or ere materfals with value

recovered from the original material?

10a.

('i yes €1 no

If yes, the activity is reclamation. Go on to question
(10a).

If no, please reviev the definitions of activities in
this wmanual and reconsider your answvers, or
call the RCRA Hotline for assistance.

Is the material

() yes (X) mo

If yes, the materfal is not regulated,
If no, the material is regulated. See item (2), below.

The generator of the spent carbon s subject to requirements
under 40 CFR 262. Transporters of the spent carbon are subject
to requirements under 40 CFR 263. Generators recycling the spent
carbon on-site, off-site roc{clor. and other parties handling the
spent carbon prior to recycling may be subject to storage facili-
ty requirements under 40 CFR 264 and 265 SBubparts A through L.
Genherators who stors the spent carbon for no more than 90 days in
tanks or containers prior to recycling are subject only to the
requirements for accumuletion under 40 CFR 262.34. The reclama-
tion process itself {s not regulated. Resjidues derived from
recycling the spent cerbon must be managed as hazardous wastes.

{X} a hazardous waste listed under 40 CFR Discussion:

261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CRF 261.33),

Because the spent carbon is regenerated prior to reuse, the

activity is classified as reclamation. Listed spent materials that are

reclaimed are solid wastes and thus are subject to RCRA Subtitle ¢
{ ) a spent material exhibiting one of the regulation.

characteristics of a hazardous waste
given in 40 CFR 261.20~-.24, or

{ ) a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b).
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Descoription of Activitys

Spent carbon from decolorization opesrations in the production of

veterinary pharmaceuticals from arsenic or organo-arsenic compounds (a
spent material 1listed under EPA Hasardous Waste No. K102) 1is
regenerated and reused in the original process.

What is the status of the spent carbon?

Questionss

1.

Is the material that i{s recycled a secondary material?

[X) yeos { ] mno
It yes, go on to question (2).
If no, the material is not a solid waste.

Is the material hazardous? (A material is hazardous if it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous ‘waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of haszardous
waste under 40 CFR 261.4(b).)
(X} yes ({)no
If yes, go on to question (3).
If no, the material is not a solid waste.

Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?

[ ] yes [X) no

If yes, the material is not a solid wvaste.
If no, go on to question (4).

Is the material inherently waste-like (see the list in Exhibit 4)?

[ ) yes (X} no

If yes, the material is a solid vaste.
regulations, below.

If no, go on to question (5).

See applicable

Does the activity serve a beneficial use?

[X) yes { ) mo

If yes, go on to ?uo-tlon (6}).

If no, the activity is not recycling, and the material
ia a solid waste. See applicable regulations,
below.

7.

Is there a feasible means for recycling the wvaste? )

{X] yes {3 no
If yes, go on to question (6a).
If no, go on to question (6b).

6a. 1Is at least 73 percent of the material recycled within
one calendar year?

{X) yes () no
If yes, go on to question (7).
If no, go on to guestion (6b).

6b. Is the material a commercial chemical product that
exhibits a hasardous waste characteristic or is 1listed

as a hazardous waste in 40 CFR 261.337?
() yes {1no

If yes, go on to question (7).

If no, the practice. is spaculative
accumulation, and the material is a
solia vaste.. Sees applicable
regulations, below.

Is the material placed on the ground or used in a product that is
placed on the ground?
() yes {Xx] no

If yes, go on to question (7a).
If no, go on to question (8).

7a, Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.3) that is produced for application to
the lana?

(] yes () no

It yes, the material is not a solid vaste.

If no, the activity results in use
constituting disposal and the material
is a so0lid waate. See applicable
regulations, below.

Is the material used as a fuel or used to produce a fuel?
{ ) yes [X) no

If yes, go on to question (8a).
If no, go on to guestion (9).
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8a. Is the wmaterial a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

{ ) yes t1no

If yes, the material is not a solid waste.

If no, the activity results in burni for
energy recovery, and the material is
a .ole waste. See applicable regu-
lations, below.

9. Is the material used or reused

{ ) as an ingredient in an industrial process to make
a nev product without intermediate reclamation
{regensration or recovery of materlials),

[ ] as an effective substitute for commercial products
in a particular function or application, or

{ ] as a substitute for raw material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed-lo0p process)?

If any of the above apply, the activity is use or
reuse, and the -ntorinl is not a solid vaste.
If nons of the above apply, go on to question (10).

10. Is the materfal regenerated or are materials vwith value
recovered from the original material?

(X] yes () mno

If yes, the activity is reclamation. Go on to question
(10a) .

If no, please review the definitions of activities in
this manual and reconsider your ansvers, oOr
call the RCRA Hotline for assistance. ’

10a. Is the material

{ ] a hazardous waste liated under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products, -
vhich are listed under CFR 261.33),

{X] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20~.24, oOr

{ ) a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regqula-
tions, below.

If none of the above apply, go on to question
(10b).

vaste, the activity 1is classified as reclamation.

See Alsoi

10b. Is the material

[ ] either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261,31-.32, or

{ ) a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.337?

If any of the above apply, the material is
not a solid wvaste.

If none of the above apply, please reviev the
definitions of activities in this manual
and reconsider your ansvers, or call the
RCRA Hotline for assistance.

Applicable Requlationss
1. Is the waste exempt from requlation (see the list in Exhibit 6)?

{ ] yeeo [X) no

If yes, the material is not regulated.
If no, the material is regulated. Sees item (2), below.

a. The generator of the acid etching solution is subject to require-
ments under 40 CFR 262. Tranaporters of the acld etching solu-
tion are subject to ro?ulr.-.ntl under 40 CFR 263. Generators
recycling the acid etching solution on-site, off-site recyclers
and other parties handl?nq the acid etching solution prior to
recycling may be subject to storage facility requirements under
40 CFR 264 and 2635 Subparts A through L. Generators who store the
acid etching solution for no more than 90 days in tanks or con-
tainers prior to recycling are subject only to the requirements
for accumulation under 40 CFR 262.34. The reclamation process
itself 1is not regulated. Residues from recycling the acid
etching solution must be managed as hazardous wastes 1if they
themselves exhibit any hazardous waste characteristics.

Discussion:
Because material with value -- the zinc ~- is reclaimed from the

Characteristic
spent materials that are reclaimed are solid wastes ‘and are thus

subject to RCRA Subtitle C regulation.

Use Constituting Disposal - Spent Material 1
Other -~ Non-Secondary Material 7

Other - Non-Hazardous Secondary Material 3
Other - Non-Hazardous Secondary Material 4
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Description of Activity:

characteristic of corrosivity) is reclaimed for its zinc content.

An acid etching solution (a spent material exhibiting the

sinc 1s then used as an ingredient in paint manufacture.

What is the status of the acid stching solution?

Queetions:

1.

3.

Is the materjal that is recycled a secondary material?

[X]) yes (] no
If yes, go on to question (2). -
If no, the material is not a solid waste.

Is the materisl hazardous? (A material is hazsrdous if it is
1isted under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a haszsrdous waste given in 40 CFR 261.20-.24,
and is not spscifically excluded from ths dsfinition of hazardous
waste under 40 CFR 261.4(b).)

(X] yes

If yes, go on to question (3).
If no, the material is not a solid vaste.

Is the matarial specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (ses the list in Exhibit s)?
{ ] yes (X] no

I2 yes, ths material {s not a solid waste.
If no, go on to question (4).

Is the material inherently waste-like (see the 1ist in Exhibit 4)?
[ ) yes (X) no
If yes, tha material is a solid waste.

regulations, below.
go on to question (8).

8ee applicable
If no,

Does the activity serve a beneficisl use?
[X] yes ) no

If yes, go on to question (6).

1t no, the activity 1s not recycling, and the material

is a solid waste. See applicable regulations,
below.

The -

7.

Is there a feasible means for recyocling the vaste?
{X] yes {) no

If yes, go on to gquestion (6a).

If no, go on to guestion (6b).
6a. Is at least 73 percent of the material recycled within
one calendar year?
(X) yes {1 nmo
If yes, go on to question (7).
If no, go on to gquestion (6b).
6b. Is the material a cammercial chesmical product that

exhibits a haszardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.337?
{ ] yes {])no

If yes, go on to Tuoltlon "n.
If no, the practice is speculative accumula~-

tion, and ths matarial is a solid
wastas. See spplicable regulations,
below.

Is the material placed on the ground or used in s product that is
placed on the ground?
(] yes {X) no

If yes, go on to gquestion (7a).
If no, go on to quastion (8).

7a. Is the material a commsrcial chemical product that
sxhibits a hazardous waste chsrscteristic or is listed
in 40 CPR 261.33 that is produced for application to
the land?
() yes () ne

If yss, the material is nat a solid waste.

If no, the activity results in use constitu-
ting disposal snd ths material is a
solid wvaste. See spplicable regula-
tions, below.

Is the material used as a fuel or used to produce a fuel?
(] yes (x) no

If yes, go on to guastion (Ba).
If no, go on to question (9).
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ga. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as

fuel?
[ ) yes () no

If yes, the material is not a solid wvaste.

If no, the activity results in burning for
energy recovery, and the material is a
solld vaste. See applicable
regulations, below.

9. Is the material used or reused

[ ) es an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or epplication, or

{ ) as a substitute for raw material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the material regenerated or are materials with value

racovered from the original material?
(X] yes () no

If yes, the activity is reclamation. Go on to question
(10a).

If no, please review the definitions of activities in
this manual and reconsider your answvers, Or
call the RCRA Hotline for assistance.

10a. Is the material

[X) a hazardous waste liated under 40 CFR
261.31 or 261,32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{ ] a spent material exhibiting one of the
characteristica of a hazardous waste
given in 40 CFR 261.20-.24, or

[ ) a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
reqgulations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

{) a commercial chemical product that
exhibits a hasardous waste characteris-
tic or is listed under 40 CFR 261.337

If any of the above apply, the material 1is
not a solid wvaste.

It none of the above nppl{, please review
the definitions of activities in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Regulations

1.

Is the waste exempt from regulation (see the list in Exhibit 6)?
{ ) yes {X) no

If yes, the matarial is not regulated,
If no, the material is regulated. See item (2), below.

The generator of the spent pickle liquor is subject to require-
ments under 40 CFR 262, Transporters of the spent pickle liquor
are subject to requirements under 40 CFR 1263, Generators
recycling the spent pickle liquor on-site, off-site recyclera and
other parties handling the spent pickle liquor prior to recycling
may be subject to storage facility requirements under 40 CFR 264
and 265 Subparts A through L. Generators who store the spent
pickle 1liquor for no more than 90 days in tanks or containers
prior to recycling are subject only to the requirements for
accumulation under 40 CFR 262.34. The reclamation proceas itself
is not regulated. Any residues derived from recycling the spent
pickle liguor must be managed as hazardous wastes.

Discussion:

Baecause the pickle liquor is regenerated prior to reuse, the

activity is classified as reclamation. Listed spent materials that
are reclaimed are solid wastes and are thus subject to RCRA Subtitle C
regulation. ’
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Description of Activity:

Spent pickle liquor (a spent material listed under EPA Hazardous
Waste No. K062) is regsnerated by a liguid-liguid extraction process,
and reused in steel pickling operations.

What is the status of the spent pickle liguor?

Questions:
1. Is the material that is recycled a secondary material?
(X] yes ()mo

If yes, go on to question (2).
-Jf no, the material is not a solid wvaste.

2. Is the material hazardoue? (A material is hazardous if it is
listad under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hasardous wvaste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardoua
waste under 40 CFR 261.4(b).)

[(X) yes {)no .

If yes, go on to guestion (3).
It no, the material ie not a solid waste.

3. Is the material specifically excludad from the definition of
solid waste under 40 CFR 261.4(a) (mee the list in Exhibit 5)?

[ ) yes [(x) no

If yes, the material is not a solid wvaste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the list in Exhibit 4)?
{ ]} yes {X]) no
If yes, the material is a solid vaste.

regulations, below.
If no, go on to question (3).

See applicable

s. Does the activity serve a beneficial use?
[X]) Yes { ) no '

If yee, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. See applicable regulations,
below.

7.

Is there a feasible means for recycling the waste?
(X] yes { ) no

If yes, go on to question’ (6a).
If no, go on to question (6b).

6a, Is at least 75 percent of the material recycled within
one calendar year?

(X] yes () no

If yes, go on to qnoltlon.(7).
If no, go on to question (éb).

6b. Is the material a commercial chemical product that
exhibits a hazardous wvaste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.337

[ ) yes () no

If yes, go on to question (7).

If no, the practice is speculative
accumulation, and the material is a
solid vaste. See applicable

regulations, below.

Is the material placed on the ground or used in a product tlat is
placed on the ground?

[ ] yes [X) no

If yes, go on to question (7a).
If no, go on to guestion (8).

7a. Is the material a commerciel chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.13 that is produced for application to
the land?

() yes (1) no

If yes, the material is not a solid waste.

It no, the activity results in use
constituting disposal and the material
is a s0lid waste. See applicable
regulations, below.

Is the material used as a fuel or used to produce a fusl?
{ ) yes {X) no

If yes, go on to question (8a).
If no, go on to question (9).
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Is the material a commercial chemical product that
exhibite a hazardous waste characteristic or is 1listed
in 40 CFR 261.3) and that is produced to be burned as
fuel?

{ ] yes {1 no

If yes, the material is not a solid waste.

If no, the activity results in burni tor
snergy recovery, and the material is
a solid waste. See applicable regu-
lations, below.

Is the material used or reused

(] as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

{ ] as an effective substitute for commercial products
in a particular function or application, or

{ ]} as a substitute for rav material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
el d-lo0p pr )

If any of the above apply, the activity is use or
reuse, and ths lntorill is not a solid waste.
If none of ths above apply, go on to question (10).

the material regenerated or are materials with value
recovered from the original material?

(X) yes () no

If yes, the activity is reclamation. Go on to question
1

If no, please review the definitions of activities in
this manual and reconsider your answers, or

call the.RCRA Hotlins for assistancs.
Is the material

{ } a hazardous vaste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under VFR 261.33),

{X) a spent material exhibiting one of the
characteristics of a harzardous wvaste
given in 40 CFR 261.20-.24, or

{ ) a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ ] either a sludge or a by-product that
exhibits one of the characteristics of a
hagardous waste given in 40 CPR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

{ ) s commercial chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.337

If any of the above apply, the material is
not a solid vaste.

If none of the above apply, please revievw the
definitions of activities in this manual
and reconsider your answers, or call the
RCRA Hotline for assistance.

Applicable Requlations:

Is the wvaste exempt from regulation (see the list in Exhibit ¢)?
] yes (X} no

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

The generator of the spent bright dipping solution is subject to
requiremants under 40 CFR 262. Transporters of the spent bright
dipping solution sre subject to requirements under 40 CFR 263.
Generators rscycling the spent bright dipping solution on-site,
off-site recyclers and other parties handling the spent bright
dtpgtng solution prior to recycling may be subject to storage
facllity requirements under 40 CFR 264 snd 265 Bubparts A through
L. Generators vho store the spent bright dipping solution for no
more than 90 days in tenks or containers prfor to recycling are
subject only to the requirements for accumulation under 40 CFR
262.34. The reclamation Yroco-l itself is not regulated. Resi-
dues derived from recycling the spent bright dipping solution
must be managed ss hazardous vastes, if they themselves exhibit
any hazardous vaste characteristics.

Discussion:

The initial ion exchange "process is a reclamation step.

Characteristic spent materials that are reclaimed are solid wastes,
and are thus subject to RCRA Bubtitle C regulation.

See Alsos Reclamation - Spent Material 16

Reclamation - Spent Material 17
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Description of Activity:

Spent bright dipping solution -- a phosphoric acid/nitric acid
solution -- (a spent material exhibiting the characteristic of
corrosivity) goes through an ion exchange proocess. Aluminum is
recovered from the rolgn (which is EP-toxic) and is treated with
sulfuric acid to produce aluminum sulfate. The liquid (which also
exhibits corrosivity) is further evaporated and recondensed to remove
impuritiea, and the purified acid is reused in the bright dipping
process.

what is the status of the spent bright dipping solution?

Questions:
1. Is the matarial that is recycled a secondary material?
[X]) yes [ ) no

If yes, go on to guastion (3).
If no, the material is not a solid waste.

3. Is the material hasardous? (A material is hasardoua if it |is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261,20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

{X] yes [ ]1no

If yes, go on to question (3).
If no, the material is not a aolid waste.

3. Is the material specifically excluded from the definition of
solid waste under 40 CPR 261.4(a) (see the list in Exhibit 5)?

[ ] yes (X) no

If yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the matsrial inhsrently waste-like (sse the 1list in Exhibit 4)?
{ ] yes [X) no
If yes, tha material is a solid waste.

regulations, below.
If no, go on to guestion (5).

Sse applicable

5. Does the activity sarve a bensficial use?
[X] yes [)no

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. S6es applicable regulations,
below,

7.

Is there a feasible means for recycling the waste?
(X] yes {1 m

If yes, go on to qu}-tlon (6a).
If no, go on to question (6b).

6a. Is at least 78 percent of the material recycled within
one calendar year?

[X) yes {f1no

If yea, go on to question (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1liste?
as a hasardous waste in 40 CFR 261.337

[ ) yes f)n

It yes, go on to gquestion (7).

If no, the practice is spaculative acoumula-
tion, and the material is a aolia
vu:to. See applicable regulations,
below.

Is the material placed on the ground or used in a product that is
placed on the ground?

() yas {x) no

If yes, go on to guastion (7a).
It no, go on to question (8).

7a. Is the wmaterial a commarcisl chemical product that
exhibits s hasardous waste characteristic or is listed
in 40 CFR 261.3) that is produced for application to
the land?

[ ] yes {1 no

I£ yes, the material is not a solid wasta.

If no, the activity results in usa constitu-
ti disposal and the material is a
solld vaste. See applicable regula-~
tions, below.

Is the material ussd as a fuel or used to produce a fuel?
{ ] yes (X1 no

If yes, go on to guestion (8a).
If no, go on to question (9).
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Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to bs burned as
fuel?

[ ) yes
If yes, the material is not a solid waste.

If no, the activity results in burning for
energy racovery, and the material is a
solid waste, See applicable

regulations, below.

Is the material usad or reused

Is

{ ) as an ingredient in an industrial process to maka
a new product without intermediate reclamation
(regeneration or recovary of matarials),

{ ] as an effective subatitute for commercial products
in a particular function or applicaticn, or

{ ] as a substitute for raw material feedstock in the
primary production process from which it was
generated, wvithout being first reclaimed (a
closed-loop process)?

If any of the above apply, tha activity is usa or
reusa, and the material is not a solid waste.
If none of the above apply, go on to question (10).

the materfial regenerated or are umatariels with velue

recovered from the original material?

10a.

(X} yes { ] no

If yes, the activity is reclamation. Go on to question
(10a).

If no, please revievw the definitions of activities in

this manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Is the materjel

{ )] a hazardous waste listed under 40 CFR
261.31 or 261,32 (this provision
excludes commercial chemical products,
wvhich are 1isted under CFR 261.33),

{X}] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ } a scrap metal?

the material is

It any of the above apply,
applicable

a solid waste. See
regulations, below.

If none of the above apply, go on to question
(10b).

2. The generator of the liquid is subject to re

10b. Is the material

[{ ] either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

[ )] a commercial chemical product that
exhibits a hazardous vaste
characteristic or is listed under 40 CFR
261.33?

If any of the above apply, the material is
not a solid wvaste.

It none of the above nppl{, Tl.... reviev
the definitions of activities in this
manhual and reconsider your answers, or

call the RCRA Hotline for assistance.

Applicable Requlations

1. Il? the process exempt from requlation (see the list in Exhibit
6)
{ ) yes [X]) no

If yes, the material is not regulated,
If no, the material is regulated. See item (2), below.

irements under 40
CFR 262. Transporters of the 1liquid are subject to requirements
under 40 CFR 26), Generators recycling the liquid on-site, off-
site recyclers and other parties hlndllng the liquid prior to
recycling may bs subject to storage facility requirements under
40 CFR 264 and 265 Subparts A through L. Generators who store
the liquid for no wore than 90 days in tanks or containers prior
to recycling ere subject only to the requirements for accumula-
tion under 40 CFR 262.34. The reclamation process itself is not

regulated. Residues derived from recycling must be managed as
hazardous wastes, if they themselves exhibit any hazardous waste
characteristics.

Discussion:

.The 1liquid is a product of the reclamation of a. characteristic
spant material. Such materials are not solid wastes themselves unless
they exhibit a hazardous characteristic and (a) are placed on the
ground in a manner constituting disposal, (b) are burned as a fuel, or
{c) must be further reclaimed before they can ba reused. 1In this case
the 1iquid exhibits corrosivity, and further reclamation steps --
evaporation and recondensation -- are required before the liquid can
be reused. Thus the liquids are solid wastes and therefore are sub-
ject to RCRA Subtitle C regulation.

See Also: Reclamation - Spent Material 15

Reclamation - Spent Material 17
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RECLAMATION - SPENT MATERIAL 16

Description of Activity:

Spent bright dipping solution -- a phosphoric acid/nitric acid
solution -~ (a spent material exhibiting the characteristic of corro-
sivity) goss through an ion exchange process. Aluminum is recovered
from the resin (which is EP-toxic) and is treated with sulfuric acid
to produce aluminum sulfate. The liquid (which also exhibits corrosi-
vity) 1ls further evaporated snd recondenssd to remove impurities, and
the purified acid is reuaed in the bright dipping procass.

What is the status of the corrosivse liquid thst must be
evaporated and recondensed before reuse?

Questions:
1. Is the material that is recycled a secondary material?
[X) yes () mo

If yes, go on to quolélon (a).
If no, the material is not a solid waste.

a. Is the material hazardoue? (A saterial is hazardous if it {is
listed wunder 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waats given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CPR 261.4(b}.)

{X) yes () no

If yes, go on to question (3).
It no, the material is not a solid waste.

3. Is the material specifically excluded from the definition of
so0lid wasts under 40 CFR 261.4(a) (see the liat in Exhibit 85)?

[ 1 yos {X) no

If yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently wvaste-like (see the list in Exhibit 4)?
[ ) yes {X]) no

If yes, the material is a solid waate. See applicable

regulations, below.
If no, go on to queation (3).

5. Does the activity serve a beneficial use?
{X] yes {1 no
If yes, go on to question (6).
If no, the activity is not recycling, and the material

is a solid waste. Sse applicable regulations,
below.

6.

7.

Is there a faasible means for recycling the waste?
[X) yes () no

If yes, go on to question (6a).
If no, go on to question {(6b).

6a. Is at least 75 percent of the material recycled within
one calendar year?

(X) yes {)no

If yes, go on to guestion (7).
If no, go on to qusstion (6b).

6b. Ia the material a commercial chemical product that
exhibits a hazardous waate characteristic or is 1listed
as a hazardous waste in 40 CFR 261.33?

{ ) yes {}]no

If yes, go on to gquestion (7).

If no, the. practice is speculative
accusulation, and the material is a
solid vaste. Ses applicable
regulations, below.

Is the material placed on the ground or used in a product that is
placed on the ground?

() yss {X}) no

If yes, g¢go on to guestion (7a).
If no, go on to guestion (8).

7a. Is the wmatsrial a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 that is produced for application ¢t

the land?
[ ) yes [ ) no
If yes, ths material is not a solid waste.
It no, the activity results 4in use

constituting disposal and the material
is a solid wvaste. Sse applicable
regulations, below.
Is the material used as a fuel or used to produci a fuel?
{ ) yes {X) no

If yes, go on to question (8a).
If no, go on to quesation (9).
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Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CPR 261.33 and that is produced to be burned as
fuel?

[ ) yes {) no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable
regulations, below.

Is the material used or reused

{ ] as an ingredient in an industrial process to make
a nev product without intersediate reclamation
(regeneration or recovery of materials),

{ } as an effective substitute for commarcial products
in a particular function or application, or

{ ) as a substitute for raw material fesdstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuae, and the material is not a solid waste.
If none of the above apply, go on to question (10).

the material regenerated or are materials with

recovered from the original material?

[X] yes {) no

If yes, :2. :ctlvlty is reclamation. Go on to question
Oa).
If no, please reviev the definitions of ectivities in
this manual and reconsider our ansvers, or
call the RCRA Hotline for assistance.

Is the material

[ ) a hazardous waste listed under 40 CFR
:61i3; or 261i32 (this provision
excludes comnercial chemical products
which are listed under CFR 261.33),

[X) a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CPR 261.20-.24, or

{ }] & scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
reqgulations, below.

It no?o :; the above apply, go on to question

10b).

value

10b. Is the material

[ 1 eithsr a sludge or a by-product that
exhibits one of the charactsristics of a
hazardous waste given in 40 CFR 261.20-~
.24, and that is not listed under 40 CFR
261.31-.32, or

{ ] a commercial chemical product that

exhibits a hazardous waste
characteristic or is listed under 40 CFR
261.337

If any of the above apply, the material is
not a solid wvaste.

If none of the above applx, Tl.a.o review
the definitions of activities in this
manual and reconsider your ansvers, or
call the RCRA lotline for assistance.

Applicable Regulations
1. Is the waste exempt from regulation (see the list in Exhibit 6)?

{ ] Yes {X} mo

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

2. The generator of the resin is subject to requirements under 40
CFR 262. Transporters of the resin are subject to requirements
under 40 CFR 263. Generators recycling the resin on-site, off-
site recyclers and other partiea hnndllni the resin prior to
recycling may be subject to storage facility reguirements under
.40 CFR 264 and 265 Subparts A through L. Generators who store the
resin for no more than %0 days in tanks or containers prior to
recycling are subject only to the requirements for accumulation
under 40 CFR 262.34. The reclamation proceas itself is not
regulated. Residues from recycling must be managed as hazardous
wastes, Iif thsy themsalves exhibit any hazardous waste
characteristics.

Discussions

The resin is a residue derived from the reclamation of a
characteristic spent material. Such residues are solid wastes if they
themselves exhibit a hazardous characteristic. In this case, the
resin (which exhibits EP-toxicity) is further reclaimed for Iits
aluminum content, which is used in the production of aluminum sulfate.
Because the resin is haszardous, it is a solid waste and is subject to
RCRA Subtitle C regulation.

See also: Reclamation - Spent Material 15
Reclamation ~ Spent Material 16
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RECLAMATION - SPENT MATERIAL 17
Description of Activity:

Spent bright daipping solution -- a phosphoric acid/nitric acid
solution -~ (a spent material exhibiting the characteristic of
corrosivity) goee through an ion exhange process. Alumninum is
recovered from the resin (which is EP-toxic), and is treated with
sulfuric acid to produce aluminum sulfate. The ligquid (which also
exhibita corrosivity) is further evaporated and recondeneed to remove
impurities, and the purified acid is reused in the bright dipping
process.

What is the status of the resin prior to being reclaimed?

Questions:
1. Is the material that is recycled a secondary material?
(X) yes [ ) wno

If yes, go on to question (2).
If no, the material is not a solid vaste.

2. Is the wmaterial hazardous? (A material is hasardous if it is
listed wunder 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

(X] yes [ ) no

If yes, go on to quesation (3).
If no, the material is not a solid vaste.

3. I1s  the material spacifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)7

[ ) yes {X) no

If yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the list in Exhibit 47
{ ) yes {X] no
If yes, the material is a solid wvaste.

regulations, below.
It no, go on to question (5).

See applicable

5. Doaes the activity serve a beneficial use?
{X] yee { } no

It yes, go on to queation (6).

It na, the activity is not recycling, and the material
ia a solid waste. See applicable regulations,
balow.

Is there a feasible means for recycling the waste?
[(X] yes {)no

If yes, go on to question (éa).
It no, go on to question (6b).

6a. Is at least 73 percent of the material recycled within
one calendar year?

[X) yes . L)wme

It yes, go on to quesation (7).
If no, go on to guestion (6éb).

6b. Is the material a commercial chemical product thet
exhibits e hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.337

{ ) yes {)no

I1f yes, go on to question (7).

If no, the practice is spaculative
accusulation, and the material is a
soliad vaste. See applicable

regulations, below.

Is the material placed on the ground or used in e product that is
placed on the ground?

() yes {x) no

v If yes, go on to question (7a). .
If no, go on to question (8).

7a. Is the wmaterial a commercial chemical product that
exhibits a hazardous vaste characteristic or is listed
.in 40 CFPR 261.33 that is produced for application to
the land?

{ ] yes () no

If yes, the material is not a solid wvaste.

If  no, the activity results in use
constituting dispasal and the material
is a solid waste. See applicable
regulations, below.

Is the material used as a fuel or used to produce a fuel?
0] yes [X]) no

If yes, go on to queation (8a).
It no, go on to question (9).
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10.

Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed

in 4
fuel?

0 CFR 261.33 and that is produced to be burned as

{ ) yes () no )

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable
regulations, below.

Is the material used or reused

Is

)

If any of the above apply,

as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

as an effective substitute for commercial products
in a particular function or application, or

as a substitute for raw material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed-loop process)?

the activity is use or
reuse, and the material is not a solid waste.

If none of the above apply, go on to question (10).

the material regenerated or are materials with
recovered froam the original material?

(X]) yes () no

If yes, the activity is reclamation. Go on to question

10a.

If no,

(10a). .

please review the definitions of activities in
this manual and reconsider your ansvers, or
call the RCRA Hotline for assistancs.

Is the material

(X) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{ ) a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

[ ) a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to guestion
(10b).

value

10b. Is the material

{ } either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that i{s not 1listed under 40 CFR
261.31-.32, or

{ ] a commercial chemical product that ex-
hibits a hatardous waste characteristic
or is liated under 40 CFR 261.337

If any of the above apply, the material ia
not a solid waate.

If none of the above npplx, Tlon-o review
the detinitions of activities in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Regulations

1.

as reclamation.

Is the vaste exempt from regulation (see the 1list in Exhibit 6)?

{ ) yes (X) no
If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

The. generator of the spent solvents is subject to reguirements
under 40 CPR 262. Transporters of the spent solvents are subject
to regquirements undsr 40 CPFR 263. Generators recycling the spent
solvents on-site, off-site rscyclers and othsr parties handling
the spent solvents prior to carbon adsorption may be subject to
storage facility requirements under 40 CFR 264 and 265 Subparts A
through L. Generators who store the spent solvents for no more
than 90 days in tanks or containers prior to recycling are sub-
ject only to the reguirements for accumulation under 40 CFR
262.34. The reclamation process itself is not regulated. Any
residues derived from reocycling the spent solvents mnust be
managed as hazardous wastes.

Discussion:

Because the solvents are rsgenerated, the process is classified
Listed spent materials that are reclaimed are defined

as solid wastes and ars thus subject to RCRA Subtitle .C regulation.
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Description of Activity:

Spent solvents ocontaminated by inks used in the printing and

publishing (graphic arts) industry (spent materials listed under EPA
Hazardous Waste No. K086} are recovered in carbon adsorption systems,
regenerated and returned to their original use. .

What is the status of the spent solvents?

Questions:

1.

JIs the material that is recycled a secondary material?

{X) yes { ) no
If yes, go on to question (2).
If no, the material is not a solid waste.

Is the wmaterial hazardous? (A material is hazardous if it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

[X) yes {]no
If yes, go on to question (3).
If no, the material is not a solid waste. '
Is the material spacifically excluded from the definition ot
601ia@ waste under 40 CFR 261.4(a) (see the list in Exhibit 35)?

{ ] yes [x) no
If yes, the material is not a solid waste.
If no, go on to question (4).

Is the waterial inherently waste-like (see the 1ist in Exhibit 4)?
{ ] yes {X]) no
If yes, the material is a solid waste.

regulations, below.
If no, go on to question (S).

See applicable

Does the activity serve a beneficial use?
(X) yeos { ) no

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. See applicable regulations,
below.

7.

Is there a feasible means for recycling the vaste?

(X) yes {1]mno
If yes, go on to question (6a).
If no, go on to question (6b).

6a. Is at least 73 percent of the material rscycled within
one calendar year?

[X] yes {1} mno
If yes, go on to question (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.33?

() yes {]no

If yes, go on to guestion (7).

If no, the practice is speculative
accumulation, and the material is a
solid wvaste. Sea applicable

regulations, below.

Is the material placed on the ground or used in a product that is
placed on the ground?
[} yas [x) no

1f yes, go on to question (7a).
1If no, go on to question (8).

7a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land?

{) yes { ) no

If yes, the material is not a solid waste.

1t no, the activity results in use
constituting disposal and the .material
is a solid wastas. Sese applicable
regulations, below. .

Is the material used as a fuel or used to produce a fuel?
() yes (x] no

If yes, go on to question (8a).
If no, go on to question (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1isted
in 40 CFR 261.33 and that is produced to be burned as -
fuel?

[ ) yes () no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable
regulations, below.

9. Is the material used or reused

{ ] as an ingredient in an industrial process to nake
a new product without intermediate reclamation
(regensration or recovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

[ ] as a substitute for raw material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a .
closed-loop process)? .

If any of the abova apply, the activity is use or
reuse, and tha material is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the material regenarated or ara materials with value
racovered from the original material?

(X]) yes () no

If yes, the activity is reclamation. Go on to guestion
(10a) . .
_ If no, please review the definitions of activities in
this wanual and reconsider your answvers, or
call the RCRA Hotline for assistance. .

10a. Is the material

{X) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are 1listed under CFR 261.33),

[ ) a spent material axhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ ) a scrap metal?

I1f any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b) .

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31~.32, or

{) & commercial chemical product that

exhibits a hazardous wvaste
charac;.rlutlc or is listed under 40 CFR
261.3)

If any of the above apply, the material 1is
not a solid waste.

If none of the above apply, glo--o review
-tha definitions of act{vlt es in this
manual and raconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Regulations
1. Is the waste exempt from regulation (see the 1list in Exhibit ¢)?

() yes (X]) no

If yes, the material is not regulated.
If no, the material is regulatad. See item (2), below.

2. The generator of the spent cyanide plating bath is subject to
requirements under 40 CFR 262. Transporters of tha spent cyanide
plating bath are subject to requirements under 40 CFR 263.
Generators recycling the spent cyanide plating baths on-site,
off-site recyclers and other pnrgxo- handling the spent cyanide
plating baths prior to recycling may be asubject to storage
facility requirements under 40 CFR 264 and 265 Subparts A through
L. Generators who store tha spent cyanide plating bath for no
more than 90 days in tanks or containers prior to recycling are
subject only to the requiramants for accumulation under 40 CFR
262.34. The reclamation process itself is not regulated. Any
residues derived from recycling the spent cyanide plating baths
must be managed as hazardous wastes.

Discussion:

S8ince evaporation of the plating bath solution separates the-
liquid and solid constituents for recovery and reuse, the evaporation
process constitutes reclamation. Listed spent materials that are
reclaimed are solid wastes and are thus subject to RCRA Subtitle C
regulation.

See also: Other -~ Non-Secondary 8

Reclamation - Spent Material 20
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Description of Activity:

A spent cyanide plati bath solution from electroplating
operations (a spent -ntortnlngtltod under EPA Hazardous Waste No.
F007) goes through an evaporation process to separate its liquid and
solid constituents. The liquids are purified in activated carbon beds,
yielding water, which is recycled to the rinsing operations. The
solids are directly recycled to the plating operations.

What is the status of the spent cyanide plating bath?

Questions:
1. Ia the material that is recycled a secondary material?
(X} yes (1no

If yes, go on to question (2).
If no, the material is not a solid waste.

2. Is the material hazardous? (A material is hazardous if it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a haszardous waste given in 40 CFR 261.20-.24,
and is not specitically excluded from the definition of haszardous
wvaste under 40 CFR 261.4(b).)

{X] yes { ] no

It yes, go on to guestion (3).
If no, the material is not a.solid waste.

3. Is the material specifically excluded from the definition ot
solid waste under 40 CPFR 261.4(a) (see the list in Exhibit 3)?

() yee (X} no

It yes, the material is not a solid waete.
If no, go on to question (4).

4. Is the material inherently waste-like (see the list in Exhibit 4)?
() yes {X} no
If yes, the material is a solid waste.

regulationa, below.
If no, go on to guestion (5).

See applicable

S. Does the activity serve a beneficial use?
(X) yes {) no

It yes, go on to question (6).

If no, the activity is not recycling, and the material
is a aolid waste. See applicable regulations,
below.

7.

Is there a feasible maans for recycling the waste?
(X} yes {1no

If yes, go on to question (6a).
I no, go on to question (6b).

6a. Im at least 73 percent of the material recycled within
one calendar year?

(X] yes {)no

It yes, go on to question (7).
If no, go on to question (&b).

6b. Is the material a commercial chemical product that
exhibits a hasardous waste characteristic or is 1listed
as a hasardous waste in 40 CFR 261.337

{ ] yes {)mno

If yes, go on to queetion (7).

I no, the practice is speculative
accusulation, and the material is a
solid vaste. See applicable

ragulations, below.

Is the material placed on the ground or used in a product that is
placed on the ground?

{ ) yeo {Xx) no

If yea, go on to question (7a).
If no, go on to question (8).

7a. Is the 1material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.3) that is produced for application to

the land?
{ ] yes { ) no
If yes, the material is not a solid waste.
It no, the activity results in use

constituting disposal and the material
is a solid waste. See applicable
regulations, below.
Is the material used as a fuel or used to produce a fuel?
(] yes {X) no

If yes, go on to gquestion (8a).
If no, go on to question (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.3) and that is produced to bs burned as
fuel?

[ ) yes () no

If yes, the material is not a solid waste.

If no, the activity reaults in burning for
energy recovery, and the material is e
solid vaste, - See applicable
regulations, below.

Is the material used or reused

{ )] as an ingredient in an industrial process to make
a nev product without intermediate reclamation
(regeneration or recovery of materials),

{ }] as an effective substitute for commercial products
in a particular tunction or application, or

{ ) as a substitute for rav material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the latorinl is not a solid wvaste.
If none of the above apply, go on to question (10).

Is the material regenerated or are materials with value
recovered from the original material?

(X] yes (3no

If yes, the ;ctlvlty is reclamation. Go on to guestion
(10a).

If no, please reviev the definitions of activities in
this manual and reconsider your answers, or
call the RCRA Hotline for assistance.

10a. Is the material

(X] a hazardous vaste listsd under 40 CFR *
261i31 or 261i3: (this provision
eXcludes commercial chemical products
vhich are 1isted under CFR 261.33), !

[ )] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261,20-.24, or

[ ] a scrap metal?

b &4 any of the above apply, the material is
a solid waste. See applicable
regulations, below.

1t no?o of the above apply, go on to question

10b).

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not 1jeted under 40 CFR
261.31-.32, or

{ ) a commercial chemical product that

exhibits a hazardous waste
characteristic or is listed under 40 CFR
261,337

If any of the above apply, the material is
not a solid wvaste.

If none of the above nppl{. flonlo review
the definitions of activities in this
manual and reconsider your ansvers, or
call the RCRA Hotline for assistance.

Applicable Requlations
1. Is the vaste exempt from regulation (see the list in Exhibit ¢)?

() yes (X) no

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

2. The generator of the liquids is subject to requirements under 40
CFR 262. Transporters of the liquids axe subject to requirements
under 40 CFR 26). Generators recycling the liquids on-site, off-
site recyclers and other parties handling the liquids prior to
reoycling may be subject to storage facility requirements under
40 CFR 264 and 265 Subparts A through L. Generators who store
the liquids for no more than 90 days in tanks or containers prior
to recycling are subject only to the requirements for accumula-
tion under 40 CFR 262.34. The reclamation process itself is not
regulated. Any residues derived from recycling the liguide must
be managed as hazardous wastes.

Discussion:

The liquids are a product of the reclamation of a listed hazardous
waste. Such products are not solid wvastes themselves unless they (a)
are placed on the ground in a manner constituting disposal, (b) are
burned as a fuel, or (c) must be further reclaimed béfore they can be
reused. In this case, the liquids thus must go through activated
carbon adaorption before the purified water is recycled to the rinsing
operations. Purification of the 1liquids conatitutes further
reclamation. Therefore, the liquids are a solid vasta and are subject
to RCRA Subtitle C regulation.

Other - Non-Secondary Material 8

See also:
Reclamat jon - Spent Material 19
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Description of Activity:

A spent cyanide plating bath solution from electroplating
operationas (a spent material listed under BPA Hazardous Waste No.
F007) goaes through an evaporation process to separate its liquid and
solid constituents. The llTuldl are puriftied in activated carbon
beds, xl-ldlnq vater, which is recycled to the rinsing operations.
The solids are directly recycled to the plating operations.

What is the status of the liquid materials that must be purified
before they are recycled to the rinsing operations?

Questions:
1. Is the material that is recycled a secondary material?
(X) Yeos {1no

If yes, go on to question (2).
If no, the material is not a solid waste.

2. Is the material hazardous? (A material is haszardous if it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of § hazardous waste given in 40 CFR 261.20-.24,
and is not epecifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

(X] yes (] nmno

If yes, go on to question (3).
If no, the material is not a eolid vaste.

3. Is the material specifically excluded from the definition ot
solid waste under 40 CFR 161.4(a) (see the list in Exhibit 5)?

() yes (X) no

If yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the list in Exhibit ¢)?
(] yes (X] no
If yes, the material is a solid vaste.

regulationa, below.
If no, go on to queetion (5).

Bee applicable

5. Does the activity sérve a beneficial use?
(X) yes { ) no

If yes, go on to question (6).

It no, the activity is not rocyclln?, and the material
is a solid waste. See applicable regulations,
below,

7.

Is there a feasible means for recycling the waste?

(X} yes (1no

If yes, go on to question (éa).
If no, go on to question (6b).

6a. TIs at least 75 percent of tha material recycled within

one calendar year?
(X) yes {]no

If yes, go on to question (7).
If no, go on to qusstion (6b).

6b. Is the material a commercial chemical product thai
exhibits a hazardous waste charactsristic or is 1listed
as a hazardous waste in 40 CFR 261.337

() yes ()no

If yes, go on to question (7).

It no, the practice is speculative
accumulation, and the material is a
solid vaste. See applicable
regulations, below.

Is the material placed on the ground or used in a product that is
placed on the ground?

() yes (x) no

If yes, go on to question (7a).
If no, go on to question (8).

7a. Is the material a commerocial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 that is produced for application to

ths land?
() yes { ] no
If yes, the material is not a solid waste.
I  no, the activity results in use

constituting disposal and the material
is a solid waste. See applicable
regulations, below,
Is the material used as a fuel or used to produced s fuel?
(] yes {X) no

If yes, go on to question (8a).
If no, go on to question (9).
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10.

8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.3) and that is produced to be burned as
fuel?

() yes () no

If yes, the material is not a solld wvaste.

If no, the activity results in burning for
energy recovery, and the material ia a
solid vaste. 8ee applicable .
regulations, below.

Is the material used or reused

{ ) as an ingredient in an industrial process to make
a nev product without intermediate reclamation
(reganeration or recovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

{ ) as a substitute for rav material feedstock in the
primary production process from which it wvas
generated, without being firat reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to guastion (10).

Is the material reganerated or are materijals with value
recovered from the original material?
[(X) yes () no )

If yes, the activity is reclamation. Go on to guestion
(10a).

If no, please revievw the definitions of activities in
this wmanual and reconsider your answvers, or
call the RCRA Hotline for assistance.

10a. Is the material

{X) a hazardous wvaste listed under 40 CFR

261.31 or 261.32 (this provision

. excludegs commercial chemical products,
which are listed under 40 CFR 261.33),

{ ) a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ ) 8 scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question ‘
(1ob).

10b. Is the material

[ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hatardous waste given in 40 CPR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or ,

{ ) a commercial chemjical product that ex-
hibits a hazardous wvaste characteristic
or is listed under 40 CFR 261,133?

If any of the above apply, the material is
not a solid wvaste,
If none of the above applx, Tl.... review
: the definitions of activities in this
manual and reconsider your ansvers, or
call thae RCRA Hotline for assistance.

Applicable Requlations

1.

3.

Is the wvaste exempt from regulation (see the list in Bxhibit ¢)?

() yes (X) no
If yes, the material is not regulated.
If no, ths material is regulated. See {tem (2), below.

The ganerator of the spent solvents is subject to requirements
under 40 CFR 262. Transporters of the spent solvents ara subject
to requirements under 40 CFR 263. Generators recycling the spent
solvents on-site, off-site rocxolorl and other partias handling
the spent solvents prior to distillation may be subject to
storage facility requirements under 40 CPR 264 and 265 Subparts A
through L. Generators vho store the -Tont solvents for no more
than 90 days in tanks or containers prior to recycling are sub-
ject only to the roTulronnnt- for accumulation under 40 CFR
262.34. The reclamation process itself is not regulatad. Any
residues derived from recycling the spent solvents must ba
managed as hazardous vastes.

Discussion:

Because the solvents are regnerated through distillation, the

process is classified as reclamation. Listed spent materials that are

-reclaimed are solid wastes and are thus subject to RCRA Subtitle C

regulation.
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Description of Activity:

Spent solvents from scouring and degreasing operations in the
wool industry, contaminated with lanolin and other greases, (spent
materiale 1listed under EPA Hazardous Waste HNos. Fo001-F003) are
distilled and reused in the original process.

What is the atatus of the spent solvents?

Questions:
1. Ia the material that is recycled a secondary material?

{X] yes { ) no
If yes, go on to question (2).
If no, the matarial is not a solid vaste.

a. Is the material hazardous? (A material is hazardous if it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristice of a haszardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

7.

{X) yes { ) no
If yes, go on to question (3).
If no, the material is not a solid waste.

3. Is the wmaterial specifically excluded from the definition of

s0lid wasts under 40 CFR 261.4(a) (see the list in Exhibit 5)7?

{ ] yes {X] no
If yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the list in Exhibit ¢)?
(] yes (X} no
If yes, the material is a solid waste. See applicable

requlations, below,

If no, go on to queation (5). .

S. Does the activity serve a beneficial use?

{X] yes { ] no

If yes, go on to question (6).

If no, the activity is not recycling, and the material
ie a solid waste. See applicable regulations,
below.

Is there a feasible means for recycling the waate?

[X) yes { ) no
If yea, go on to question (6a).
If no, go on to question (6b).

6a. Is at least 735 parcent of the material recyoled within
one calendar year?

[(X) yes {) no
If yes, go on to question (7).
If no, go on to guestion (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristioc or is 1listed
as a hazardous waste in 40 CFR 261.337

() yas {)no

It yes, go on to gquastion (7).

If no, the practice is spaculativs
accumulation, and the material is a
solia waste, See applicable

regulations, below.

Is the material placed on the ground or used in a product that is
placed on the ground?
[ ) yes [(X) no

If yes, g0 on to question (7a).
If no, go on to gquestion (8).

7a. Is the materisl a commercial chemical product thst
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land?

[ ) yes {)no

If yes, the material is not a solid waste.

If no, the activity rasults in use
constituting disposal snd the material
is s solid wvaste. See applicable
regulations, below.

Is the material used ss s fuel or used to produéo‘a fuel?
() yes (X) no

If yes, go on to gquastion (8a).
If no, go on to question (9).



el

@a., Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.3) and that is produced to be burned as

fuel?
{ ] yes {1 no

1f yes, the material is not a solid vaste.

If no, the activity results in burni for
energy racovery, and the mater al is
a -olxd wvaste. See applicable regu-
lations, balow.

9. Is the material used or reused

{ ) as an ingredient in an industrial process to make
a nevw product without intermediate reclamation
(regeneration or recovery of materials),

()} as an effective substitute for commercial products
in a particular tunction or application, or

{ )} as a substitute for raw material feedstock in the
primary production process from which 1t was
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to quastion (10).

10. Is the material reganerated or are materials with value
recovered from the original waterial?

(X) yes [ ) no

If yes, the nctlvléy is reclamation. Go on to question
(10a). '

If no, please revievw the definitions of activities in
this wmanual and reconsider your ansvers, oOr
call the RCRA Hotline for assistance.

10a. Is the material

[X) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{ ] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ 1 & scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regqula-
tions, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

[ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261,20~
.24, and that is not listed under 40 CFR
261.31-.32, or

{ } a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.337

If any of the above apply, the material |is
not a solid waste.

If none of the above apply, please review the
detinitions of activities in this manual
and reconsider your answers, or call the
RCRA Hotline for assistance.

Applicable Requlations:

1.

Is the waste exempt from regulation (see the list in Exhibit 6)?
() yes (X) no

If yes, the material is not regqulatsd,
1€ no, the material is regulated. See item (2), below.

The generator of the spent acetone is subject to requirements
under 40 CFR 262. Tranaporters of the acetone are subject to
requirements under 40 CFR 263. Generators rscycling the acetone
on-site, off-site recyclers and other partxol handling the
acetone prior to recycling may be subject to storage facility
requirements under 40 CFR 264 and 265 Subparts A through L.
Generators who store the acetone for no more than 90 days in
tanks or containers prior to recycling are subject only to the
requirements for accumulation under 40 CFR 262.34. The
reclamation process {tself 1is not regulated. Any residues
dor:ved from recycling the acetone must be managed as hazardous
wastes.

Discussion:

Because the acetone is regenerated, the process is defined as

reclamation. Listed spent materials that are reclaimed are solid
wastes and thus are subject to RCRA Subtitle C regulation.
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Description of Activitys

Spent acetone used in oleaning processes (a spent material listed
under EPA Hazardous Waste Mo. F003) is redistilled in an acetone
recovery machine and reused for cleanup.

What is the status of the spent acetone?

Questions: \
1. Is the material that is recycled a secondary material?
{X] yes {) mo

It yes, go on to quastion (2).
If no, the material is not a solid waste.

2. Is the material hasardous? (A material is hazardous if it is
listed under 40 CPR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR
261.20~-.24, and is not specifically excluded from the
detinition of hazardous waste under 40 CFR 261.4(b).)

{X) yes - {3 no . 7.

If yes, go on to question (3).
If no, the material is not a s0lid waste.

3. Ie the material specifically gxcluded from the definition of
-o;ld waste under 40 CFR 261.4(a) (ase the list in Exhibit
S) ’
() yes (x) no

If yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the 1list in
Exhibit 4)?

[ ] yes {x] no
If yes, the material is a solid waste. See applicable
regulations, below.

If no, go on to question (3). 8.
5. Does the activity serve a beneficial use?

[X) yes [ ) no

If yes, go on to quastion (6).

It no, the activity is not recycling, and the material

is a solid waste. See applicable regulations,
below.

Is there a feasible means for recycling the waste?
(X) yes { ) no

) £ 4 n to guestion (6a).
It no:' 90 on to guestion (6D).

6a. Is at least 73 percent of the material recycled within
one calendar year?

(X) yes () m

If yes, go on to queation (7).
If no, go on to question (6b). N

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.337

{ ] yes {]no

If yes, go on to Tuoltlon ("n.

If no, the practice is speculative acoumula-
tion, and the material is a solid
waste. See applicable regulations,
below.

Is the material placed on the ground or used in a product
that is placed on the ground?

[ ) yes (X} no

If yes, go on to question (7a).
If no, go on to question (8).

. Is the material a commercial chemical product that
” exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 that is produced for application to

the land?

{ ) Yes ) no

If yes, the material is not a solid waste.

If no, ths activity results in use constitu-
ting dispoasl and the material is a
solld waste. 8ee applicable regula-
tions, below.

Is the material used as a fus)l or used to produce 'a fuel?
[ ) yes {X) no

If yes, go on to question (8a).
If no, go on to question (9).
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6a. Is

the material a commercial chemical product that

exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

{ ) yes () no

If yes, ths material is not a solid wasts.

If no, the activity results in burning for
energy recovery, and the material is
a -ol{d waste. See applicable regu-
lations, below.

Is the material used or reused

(O}

as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

as an effective substitute for commercial products
in a particular function or application, or

as a substitute for raw material feedstock in the
primary production process from which it was
generatsd, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or

reuse, and the material is not a solid waste,

If none of the above apply, go on to question (10).

Is the

material regeneratsd or are materials with value

recovered from the original material?

yes [ ) no

If yes, the activity is reclamation. Go on to guestion

(10a).

If no, please review the definitions of activities in

this manual and reconsider your answvers, or
call the RCRA Hotline for assistance.

10a. Is the material

{ ] a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial cheamical products,
which are 1isted under 40 CFR 261.33),

{X) a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ ] a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to question
(10b) .

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

{ )} a commercial chemical product that sxhi-
bits a hazardous waste characteristic or
is 1isted under 40 CFR 261.337?

If any of the above apply, the material |is
not a solid waste.

If none of the above apply, please review the
definitions of activities in this manual
and reconsider your answers, or call the
RCRA Hotline for assistance.

Applicable Regulations:

1.

Is the waste exempt from regulation (see the list in Exhibit €)?

[ ) yes (X} no
If yes, the material is not regulated.
If no, the material is regulated. 8See item (2), below.

The generator of the plsting bath rinsewater is subject to
requirements under 40 CFR 262, Transporters of the rinsewater
are subject to requirements under 40 CFR 263. Generators
recycling the rinsewater on-site, off-site recyclers and other
partiea handling the rinsewater prior to recycling may be subject
to storage facility requirements under 40 CFR 264 and 263
Subparts A through L. Generators who store the rinsewater for no
more than 90 days in tanks or containers prior to recycling are
subject only to the requirements for accumulation under 40 CFR
262.34. The reclamation process itself is not regulated. Residues
derived from recycling the rinsevater wmust be managed as
hazardous wastes, if they themselves exhibit _any hazardous
characteristics.

Discussion:

The reverse osmosis and evaporation processes are reclamation

steps. Characteristic spent materials that are reclaimed ars solid
wastes and thus are subject to RCRA Subtitle C regulation.

See_Also:

Other - Non-Secondary Material 14
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RECLAMATION - SPENT NATERIAL 23
pescription of Activity:

Plating bath rinsewaters from copper and zinc electroplating
operations (spent materials exhibiting the characteristic of EP-
toxicity) are concentrated in & reverse osmosis syatem and an
evaporator. The distillate, which does not exhibit hazardous
characteristics, is recycled as process water. The concentrate, which
exhibits the characteristic of EpP-toxicity, is recycled to the
plating baths.

What is the status of the plating bath rinsewvaters?
Questions:
1. Is the material that is recycled a secondary material?
{X] yes [ ) no

If yes, go on to question (2).
If no, the material ia not a solid waste.

2. Is the material hazardous? (A material is hazardous if it is
listed under 40 CFR 261.30-.3) or exhibits one of the
characteristics of a hazardous waate given in 40 CFR
261.20-.24, and is not specifically excluded from the
definition of hazardous wasta under 40 CFR 261.4(b).)

(X) yes t1no

If yea, go on to gquestion (3).
If no, the material is not a aolid waste.

3. Is the material specifically excluded from the definition of
aolid wasta undar 40 CFR 261.4(a) (sea tha list in Exhibit
5)?
() yes (X) no

If yes, the material is not a solid wasta.
If no, go on to question (4).

4. Is the material inherently vaste-like (mee the 1list in
Exhibit 4)?

{ ) yes {X) no
If yes, the material is a solid waste. See applicable
regulations, below.
If no, go on to question (5).
5. Does the activity serve a beneficial use?
(X) yea { ) no
It yes, go on to question (6).
If no, the activity is not recycling, and the material

is a solid waste. See applicable regulations,
below.

6. Is there a feasible means for recycling the waste?
(X) yes {1} no

If yes, go on to question (éa).
If no, go on to guestion (6b).

6a. Is at least 75 parcent of the material recycled within
one calendar ysarx?

[X) yes {)no

If yes, go on to question (7).
If no, go on to question (6éb).

6b, Is the material a commercial chemical 'product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous wvaste in 40 CFR 261.33?

[ ) yes () mo

If yes, go on to question (7).

If no, the practice is speculative accumula-
tion, and the material is a solia
wasta. Bee applicable regulations,
below.

7. Is the material placed on the ground or used in a product
that is placed on the ground?

[ ) yes [X) no
If yes, go on to question (7a).
If no, go on to queation (8).

7a. Is the material a commarcial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land? .

[ ] yes [} no

If yes, the material is not a solid wvaste.

If no, the activity results in use constitu-
ti disposal and the material is a
solld vaste. See applicable regula-
tions, below.

8. Is the material used as a fuel or used to produce & tuel?
[ ) yes [X) no

If yes, go on to question (8a).
If no, go on to question (9).



pa. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

() yes ()no

If yes, the material is not a solid waste.

If no, the activity results in burning for
onorqx recovery, and the material is
a solid vaste. See applicable requ-
lations, below.

9. Is the material used or reused

{ § as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

{ ] as a substitute for rav material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed-loop process)?

Yy If any of the above apply, the activity is use or
reuse, and the material is not a solid wvaste.
If none of the above apply, go on to guestion (10).

10. Is the wmaterial rozonorutod or are materials with value
recovered from the original material?

A

{X) Yyes { ) no

If yes, the activity is reclamation. Go on to guestion
(10a).

If no, please review the definitions of activities in
this wmanual and reconsider our - answers, or
call the RCRA Hotline for assistance.

10a. Is the material

[{X) & hazardous waste listed under 40 CFR
261.31 or 261132 (this provision
excludes commercial chemical products
which are listed under 40 CFR 261.33), !

{ ) a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

[ )] a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regula-
tions, below.

If none g: the above apply, go on to guestion
(10b).

10b. Is the material

[ ) either a sludge or & by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

[ ) a commercial chemical product that exhi-
bits a hazardous vaste characteristic or
is 1listed under 40 CFR 261.337?

If any of the above apply, the material is
not a solid wvaste.

If none of the above lpplx, please review the
definitions of activities in this manual
and reconsider your answers, or call the
RCRA Hotline for assistance.

Applicable Regulations:
1. Is the waste exempt from reqgulation (see the list in Exhibit 6)?

() yes t ) no

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

2. The generator of the spent methanol is subject to requirements
under 40 CFR 262. Transporters of the methanol are subject to
requirements under 40 CPFR 263. Generators recycling the methanol
on-site, off-site recyclers and other parties handling the
methanol prior to the on~site recycling may be subject to atorage
facility requirements under 40 CFR 264 and 265 Subparts A through
L. Generators vho store the methanol for no more than 90 days in
tanks or containers prior to recycling are subject only to the
requirements for accumulation under 40 CFR 262.34. The
reclamation process itself is not regulated. Residues derived
from recycling the methanol must be managed as hazardous wvastes.

Discussion:
Because the methanol is regenerated, the activity is classified

as reclamation. Listed spent material that are reclaimed are solid
wastes and are subject to RCRA Subtitle C regulation.

See Also: Other - Non-Secondary Material 18
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RECLAMATION - SPENT MATERIAL 24

Description of Activity:

Spent methanol that was used as s solvent in pharmaceutical
manufacturing operations (a spent material listed under EPA Hazardous
Waste HNo. F00l) goes through a reclamation process on site that
regenerates the methanol to better than 99.5 percent purity. When
sent off-site for reuse in a variety of manufacturing procesads, it
must undergo further reclamation.

What is the status of the spent methanol?

Questions:
1. Is the material that is recycled a secondary material?

(X} yes () mno

It yes, go on to question {2).
If no, the materfal is not a solid wvaste.

2. Is the material hazardous? (A material is hazerdoue if it is
listed under 40 CFR 261.30-.3) or exhibits one of the
characteristics of a hazardous waste given in 40 CFR
261.20-.24, and is not specifically excluded from the
defrinition of hazardous waste under 40 CFR 261.4(h).)

(X) yes ()no

If yes, go on to guestion (3).
If no, the material is not a solid waste.

3. Is the material epecifically excludsd from the definition of
so;ld waste under 40 CFR 261.4(a) (see the list in Exhibit
5)

() yss (X} no

If yes, the material is not a solid wvaste.
If no, go on to question (4).

4. Is the materjal inherently waste-like (ses the 1list in
Exhibit 4)?

() yes (X) no

If yes, the material is a solid waste. See applicable
regulations, .below.
If no, go on to question (5).

S. Does the activity serve a beneticial use?
(X] yes ' {1 no

If yes, go on to question (6).

If no, the activity is not recycling, and the wmaterial
is a solid waste. See applicable regulations,
below.

6. Is there a fsasible means for recycling the wasts?

éa.

éb.

(X) yes {)m

If yes, go on to question (éa).
If no, go on to question (6b).

Is at least 75 percent of the material recycled within
one calendar year?

{X) yes {1 no

It yeB, go on to question (7).
If no, go on to question (&b).

Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or ie 1listed
as a hazardous wvaste in 40 CFR 261.337?

{ ) yes { ) no

If yes, go on to Tuoltlon (7).

If no, the practice is speculative accumula-
tion, and the material is a solid
waste. BSee applicable regulations,
below.

7. Is the material placed on the ground or used-in a product
that is placed on the ground? .

Ta.

() yes (X} no

If yes, go on to question (7a).
If no, go on to question (68).

Is the wmaterial e commercial chemical product that
exhibite a hazardous waste characteristic or is listed
in 40 CFR 261.3) that is produced for application to
the lanad?

{ ) yes () v

If yes, the materia) is not a solid waste.

It no, the activity resulte in use constitu-
ti disposal and the material is e
e0lid vaste. See applicable regule-
tions, below. .

8. Is the material used as a fuel or used to produce a fuel?

[ ) yes [X] no

If yes, go on to question (8a).
It no, go on to question (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned, as
fuel?

{1 yes {)no

If yes, the material is not a solid waate.

If no, the activity results in burning for
energy recovery, and the materjal is
a -ol!d wvaste. See applicable regu-
lations, below.

9. Is the material used or reused

{ ) as an ingredisnt in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

[ ] as a substitute for raw material feedstock in the
primary production process from which it was
generated, without being first reclajmed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the material ro?onorntod or are materials with value
recovered from the original material?

(X) yes [ ] no

If yes, the activity is reclamation. Go on to question
(10a).

It no, please review the definitions of activities in
this manual and reconsider your answers, or
call the RCRA Hotline for asaistance.

10a. Is the material

{ ) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{X]) a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-~.24, or

{ ) a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

[ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.21~.22, or

{ ) a commercial chemical product that exhi~-
bjts a hazardous waste characteristic or
is listed under 40 CFR 261.337?

If any of the above apply, the material is
not a solid vaste. .

If none of the above apply, please review the
definitions of activities in this manual
and reconsider your ansvers, or call the
RCRA Hotline for assistance.

Applicable Requlations:

1. Is the waste exempt from regulation (see the list in Exhibit 6)?
[ ) yes (X] no

If yes, the material is not regulated.
If no, the material is regulated. Eee item (2), below.

2. The generator of the waste etchants is subject to requirements
under 40 CFR 262. Transporters of the etchants are subject to
requirements under 40 CFR 263. Generators recycling the etchants
on-site, off-site recyclers and other parties handling the
etchants prior to recycling may be subject to storage facility
requirements under 40 CFR 264 and 263 Subparts A through L.
Generators who store the etchants for no more than 90 days in
tanks or containers prior to recycling are subject only to the
requirements for accumulation under 40 CFR 262.34. The
reclamation process itself is not regulated. Residues from
recycling the etchants must be managed as hazardous vastes, it
they themselves exhibit eny hazerdous waste characteristics.

Discussion:
Because the etchants are regenerated, the process is classified

48 reclamation. Characteristic spent materials that are reclaimed are
solid wastes and thus are gubject to RCRA Subtitle C regulation.

See Algos Other - Non-Hazardous Secondary Material 8
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RECLAMATION - SPENT MATERIAL 25

Description of Activity:

Waste etchants containing chromium and sulfuric acid from
surface-finishing operations, (a spent material exhibiting the charac-
teristice of EP-toxicity and corrosivity), are treated with a sub-
strate, producing trivalent chromium. The other metals (which do not
exhibit hazardous characteristics) are transferred to a catholyte and
then sold to a secondary smelter for reclamation, leaving a
regenerated etchant.

What le the status of the waste etchants?
Questions:
1. Is the material that is recycled a secondary waterial?
.[X]) yes { ) no

If yes, go on to question (2).
If no, the materjial is not a solid waste.

2. Is the material hazardous? (A material is hazardous if it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR
261.20~.24, and {s not specifically excluded from the
definition of hazardous waste under 40 CFR 261.4(b).)

(X) yes () no

If yes, go on to question (3).
It no, the material is not a solid waste.

3. Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit
5)?
[ ) yes f{X) mo

If yes, the material is not a solid wvaste.
If no, go on to question (4).

4. Is the material inherently wvaste-like (see the 1list in
Exhibit 4)?

[ ) yes [X) no
If yes, the material is a solid waate.

regulations, below.
If no, go on to queation (%).

See applicable

5. Does the activity serve a beneticial usa?
[X] yes [ ) no

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. See applicable regulations,
below.

6.

7.

Is there a feasible means for recycling the waste?
(X) yes { ) no

If yes, go on to question (6a).
I1f no, go on to question (6b).

6a. Is at least 75 percent of the material recycled vwithin
one calendar year?

{X] yes {)no

If yes, go on to question (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characterietic or is 1listed
as a hazardous waste in 40 CFR 261.11?

[ ] Yes {)no

If yes, go on to question (7).
If no, the practice is spesculative accumula-
tion, and the material is a solia
:::to. See applicable regulations,
ow,

Is the wmaterial placed on the ground or used in a product
that is placed on the ground?

() Yes (X) no

If yes, go on to qusstion (7a).
If no, go on to guestion (8).

7a. Is the material a commercial chemical product that
exhibits a hazardous vaste characteristic or is listed
l: :ongrl 261.33 that is produced for application to
the land?

[ ) yes {1no

If yes, the material is not a solid wvaste.
If no, the activity results in use constitu-
. ting disposal and the matsrial is a
soclid wvaste. See applicable regula-
tions, below.

Is the material used as a fuel or used to produce a fuel?
() yes (X] no

If yes, go on to question (8a). ’ ,
If no, go on to qguestion (9).
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Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as

fuel?

() Yes () mo

If yes, the material is not a solid waste.

If no, the activity results in burnln? for
energy recovery, and the material is
a -olxd waste. See applicable regu-
lations, below.

9. Is the material used or reused

)

as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

as an effective substitute for commercial products
in a particular function or application, or

as a substitute for raw material feedstock in the
primary production proceas from which it was
generated, without being (first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or

reuse, and the material is not a solid waste.

If none of the above apply, go on to question (10).

10. Is the material regenerated or are materials with value
recovered from the original material?

10a.

(X]) yes

[N

{)no

If yes, the activity is reclamation. Go on to gquestion

(10a) .

If no, please review the definitions of activities in

this wmanual and reconsider your answers, oOr
call the RCRA Hotline for assistance.

Is the material

{ ) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are 1isted under 40 CFR 261.33),

[X] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

f ) a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
requlations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ ] either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31~-.32, or

{ )} a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.33?

If any of the above apply, the material is
not a solid waste.

If none of the above apply, please review the
definitions of activities in this manual
and reconsider your ansvers, or call the
RCRA Hotline for assistence.

Applicable Regqulations:

1.

Is the waste exempt from regulation (see the list in Exhibit 6)?

{) yes {X) no
If yes, the material is not rogulntid.
If no, the material is regulated. BSee item (2), below.

The generator of the contaminated isopropyl alcohol is subject to
requirements under 40 CFR 262, Transporters of the alcohol are
subject to requirements under 40 CFR 263, Generators recycling
the alcohol on-site, off-site recyclers and other parties
handling the alcohol prior to recycling may be subject to storage
facility requirements under 40 CFR 264 and 265 Subparts A through
L. Generators vho store the alcohol for no more than 90 days in
tanks or containers prior to recycling are subject only to the
requirements for accumulation under 40 CFR 262.34. The
reclamation process itself is not requlated. Residues derived
from recycling the alcohol must be managed as hazardous wastes,
if they themselves exhibit any hazardous waste characteristics.

Discussion:

classified as reclamation.
reclaimed are solid wvastes.

Because the isopropyl alcohol is regenerated, the process {e
Characteristic spent materials that are
Although industrial ethyl alcohol |is

exempt from RCRA when regenerated, isopropyl and other alcohols are
subject to RCRA Subtitle C regulation.

See Also:

Reclamation - Spent Material 6
Energy Recovery - Spent Material 1
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Description of Activity:

Isopropyl alcohol that has been contaminated by oils, perfumes,
or other substances added by a variety of manufacturing practices (a
spent material exhibiting the characterietic of corroeivity) f{s
returned to the ieopropyl alcohol manufacturer, where it is distilled
and regensrated into pure ieopropyl alcohol.

What is the statue of the contaminated isopropyl alcohol?

Questions:
1. Is the material that is recycled a secondary material?
(X) yes {1no ]

If yes, go on to question (2).
If no, the material is not a solid waste.

2. Ia the material hazardous? (A material is hazardous if it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteriestice of a hazardous waste given in 40 CFR
261.20-.24, and is not epecifically excluded from the
detinition of hazardoue waate under 40 CFR 261.4(b).)

[X) Yyes { ) no

If yes, go on to gquestion (3).
If no, the material ia not a solid wastae.

3. Is the material specifically excluded from the definition of
eolid waste under 40 CFR 261.4({a) (see the llet in Exhibit
5)?
[ ) yes {X) no

If yea, the material is not a solid vaste.
If no, go on to question (4).

4. Is the material inherently waste-like (sse the 1lijet in
Exhibit 4)?

[ ) yes {X) no
It yes, the material ie a solid wvaste. See applicable
regulations, below.
If no, go on to question (5).
5. Does the activity serve a bensficial use?

[X) yes [) no

If yes, go on to question (6).

If no, the activity is not recycling, and the material

is a solid vaste. See applicable regulations,
below.

Is there a feasible means for recycling the waste?
{X) yee { ) no

If yes, go on to question (6a).
It no, go on to question (6b).

6a. Is at least 75 percent of the material recycled within
onhe calendar year?

(X] yes () mo

If yss, go on to question (7).
If no, go on to question (6b).

6b. Te the material a commercial chemical product that
exhibits a hazardous waste characteristic or is liasted
as a hazardous waste in 40 CFR 261.33?

() yes {1)no

If yes, go on to guestion (7).
If no, the practice is speculative accumula-
tion, and the material 1is a solid
:a:to. See applicable reguletions,
elow.

Is the material pleced on the ground or used in a product
that is placed on the ground?

{) yes (x) no

If yes, go on to question (7a).
If no, go on to question (8).

7a. Is the  material a commercial chemical produit that
exhibits a hazardous waste characteristic or ie listed
é: :o g;n 261.3) that is produced for application to

e lan

(] yes {) no

If yes, the material is not a solid vaste.

If no, the activity results in use conatitu-
tlnz disposal and the material is a
solid vaste. See applicable regula-
tions, below.

Is the material used as a fuel or used to produce a fuel?
[ ] yee (X) no

If yes, go on to question (8a).
If no, go on to guestion (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.)3 and that is produced to be burned as
fuel?

() yes () no

If yes, the material is not a solid waste.

If no, the activity results in burni tor
ener recovery, and the material is
a long waste. See applicable regu-
lations, below.

9. Is the material used or reusad

{ ) as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

{ ) as a substitute for raw material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed-loop process)?

1t any of the above apply, the activity is use or
reuse, and the llt.rill is not a solid waste.
If none of the abova apply, go on to question (10).

10. Is the material regenerated or are materials with value
recovered from the original material?

[(X) yes { ) no

I1f yes, the activity is reclamation. Go on to gquestion
(10a).

I1f no, please review the definitions of activities in
this manual and reconsider your answers, oOr
call the RCRA Hotline for assistance.

10a. Is the material

[X) & hazardous waste listed under 40 CFR
261.31 or 261.32 {this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

{ ) a commercial chemical product that exhi-
bits a hazardous waste characteristio or
is listed under 40 CFR 261.2337

If any of the above apply, the material is
not a solid waste.

If none of the above apply, please review the
definitions of activities in this manual
and reconsider your answers, or call the
RCRA Hotline for assistance.

Applicable Regulations:

1.

Is the waste exempt from regulation (see the list in Exhibit 6)?
{ ) yes {X}) no

If yes, the material is not regulated.
If no, the material ie regulated. See item (2), below.

2. The generator of the spent methyl ethyl ketone is subjeot to
requirements under 40 CFR 262, Transporters of the spent methyl
ethyl ketone are subject to requirements under 40 CFR 263.
Generators recyoling the spent methyl ethyl ketone on-site, off-
site recyclers and other parties handling the spent methyl ethyl
ketone prior to recycling may be subject to storage facility
requirements under 40 CFR 264 and 265 Bubparts A through L.
Generators who store the spent methyl ethyl ketone for no more
than 90 days in tanks or containers prior to recycling are sub-
ject only to the requirements for accumulation under 40 CFR
262.24. The reclamation process itself is not regulated. Any
residues from recycling the spent methyl ethyl ketone must be
managed as hazardous wastes.

Discussion:

Because the spent methyl ethyl ketone must be rsclaimed before

{ ) a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, orx

{ } a scrap metal?

If any of the above apply, the material is a

It

solid waste. See applicable regula-
tions, below.

none of the above apply, go on to question
(10b).

being reused, the process is classified as reclamation. Listed spent
materials that are reclaimed are solid wastes and thus are subject to
RCRA Subtitle C regulation.
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Description of Activity:

Spent methyl ethyl ketone (a spent materjal listed under EPA
Hazardous Waste Ho. Foos) is reclaimed and used as an adhesive thinner
for quick drying when applied on the magnesium casting in the
assembling of chain saws and string trimwers.

what is the status of the spent methyl ethyl ketone?

Questions:
1. Is the material that is recycled a secondary material?

{X) yes { ) no

If yes, go on to queation (2). .
If no, the material is not a solid waste.

2. Is the material hazardous? (A material is hazardous if it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR
261.20-.24, and is not specifically excluded from the
definition of hazardous waste under 40 CFR 261.4(b).)

?.
(X]) yes { ) no
If yes, go on to question (3).
If no, the material is not a solid waste.
.3. 1Is the materisl specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the 1ist in Exhibit
5)?
(] yes {X] no
If yes, the material is not a solid waste.
If no, go on to question (4).
4. Is the material inherently waste-like (sea the 1list in
Exhibit 4)? )
(] yes (X) no
If yes, the material is a solid waste. See applicable .

regulations, below.
If no, g¢go on to question (5).

S. Does the activity serve a beneficial use?
(X] yeos {] no e
If yes, go on to question (6).
If no, the activity is not recycling, and the material

is a solid waste. See applicable regulations,
below.

Is there a feasible means for recycling the waste?
(X) yes { ) no

If yes, go on to guestion (6a).
It no, go on to question (6b).

6a. Is at least 75 percent of the material recycled within
one calendar year?

(X) yes {1 no

If yes, go on to question (7).
If no, go on to question (6b).

6b., Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as s hazardous waste in 40 CPR 261,337

{ ) yss {)no

If yes, go on to Tuoltlon (7).

If no, the practice is speculative accumula-
tion, and the material is s solid
un:tq. 8ee applicable regulations,
below.

Is the material placed on the ground or used in a product
that is placed on the ground?

{ ) yes {X) no

If yes, go on to gusstion (7a).
If no, go on to quastion (8).

7a. Is the materis]l a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 c;n 261.33 that is produced for application to
the land

{ ] Yes () no

If yes, the material is not a solid waste,

If no, the activity results in use constitu-~
ti dieposal and the material is a
solid waste. See applicable regula-
tions, below.

Is the material used as a fuel or used to produce a fuel?
(] yes (X) no

If yes, go on to question (8a).
If no, go on to question (9).



rel

10.

Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.3) and that is produced to be burned as

fuel?

(] yes {1)no

If yes, the material is not a solid waste.

If no, the activity reaults in burni for
energy recovery, and the material is
a -ole waste. See applicable regu-
lations, below.

Is the material used or reused

Is

If any of the above apply,

as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

as an effective substitute for commercial products
in e particular function or application, or

as a substitute for raw material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed-loop process)?

the activity is use or
reuse, and the material is not a solid waste.

If none of the above apply, go on to question (10).

the wmaterial regenerated or are matarials with

recovered from the original material?

10a.

(X} yes
If yes, the activity is reclamation.

If no,

Go on to question
(10a). .
please review the definitions of activities in
this manual and reconsider your answvers, or
call the RCRA Hotline for assistance.

Is the material

{X] a hazardous waste listed under 40 CFR
261.31 or 261.)2 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.3)),

{ } a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ ) a scrap metal?

the material is a

If any of the above apply,
regula-

solid waste. See applicable
tions, below.

If none of the above apply, go on to question
(10b).

value

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20~
.24, and that is not listed under 40 CFR
261.31~.32, or .

{ )} a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.337

If any of the above apply, the material is
not a solid waste.

If none of the above epply, please review the
definitions of activities in this manual
and reconsider your answvers, or call the
RCRA Hotline for assistance.

Applicable Regulations:

1.

Is the vaste exempt from regulation (see the 1ist in Exhibit 6)?

() yes {X] no
If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

The generator of the spent activated carbon is subject to
requirements under 40 CPR 262. Transporters of the spent
activated carbon are subject to requirements under 40 CFR 263.
Generators recycling the spent activated carbon on-site, off-site
recyclers and other parties handling the spent activated carbon
prior to recyoling may be -u:zoot to storage facility
requirements under 40 CFR 264 and 265 Subparts A through L.
Generators who store the spent activatad carbon for no more than
90 days in tanks or containers prior to recycling are subject
only to the requirements for accumulation under 40 CFR 262.34.
The reclamation process itself is not regulated. Any residues
derived from recycling the spent activated carbon must bs managed
as hazardous wastes.

Discussion:

The spent activated carbon is a listed sludge because it is a

pollution control residue derived from the treatment of a 1listed

waste.
defined as reclamation.

Because the activated carbon is regenerated, "the process fis
Listed sludges that are reclaimed are solid

wastes and are subject to RCRA Subtitle C regulation.

See Also:

Other - Non-Secondary Material 1



RECLAMATION ~ SLUDGE 1 6.

Description of Activity:

Spent activated carbon (charcoal) from the pollution control
treatment of a lieted hazardous waste (a listed sludge) is
regenerated.

wWhat is the status of the spant carbon?

Questions:
1. Is the material that is recycled a secondary waterial?

{X) yes {) no
If yes, go on to question (2).
‘If no, the material is not a solid wvaste.

2. Is the material hazardous? (A material is hazardous if it |is
lieted under 40 CFR 261.30-.33 or exhibits one of the
characteristics of s hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

(X) yes { ) no

7.

If yes, go on to question (3).
If no, the material is not a solid waste.

3. Is the nmaterial specifically sxcluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)7?

{ ) yes {X} no

If yes, the material is not a solid vaste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the list in Exhibit 4)?

{ ) yes (X) no

If yes, the material is a solid vaste.
regulations, below.

go on to question (5).

See applicable
If no,

5. Does the activity serve a beneficial use? .
(X) yes [)no
It yes, go on to question (6).
If no, the activity is not recycling, and the material
is a solid waste. BSee applicable regulations,
below.

Is there a feasible means for reocyocling the waste?

{X) yes {)no
If yes, go on to guestion (6a).
If no, go on to guestion (6b).

6a. 1Is at least 75 percent of the material recycled within
one calendar year?
(X} yes { ) no

1f yes, go on to question (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1liated
as a hagardous wsste in 40 CFR 261.337
{ ) yes {1mno
It yes, go on to ?uo-tion 7.
If no, the practice is speculative accumula-
tion, and the wmaterial is a solid
:::to. S8ee applicable regulations,
ow.

Is the material placed on the ground or used in a product that is
placed on the ground?

[ ) yes

If yes, go on to question (7a).
If no, go on to question (8).

{X) no

7a. Is the material a commercial chemical product that
- exhibits a hazardous waste characteristio or is listed
in 40 CFR 261.33 that is produced for application to
the land?
() yes () no

It yes, the material is not a solid waste.

If no, the activity results in use constitu-
ting disposal and the material is a
solid vaste. BSee applicable regula-
tions, below. .

Is the material used as & fuel or used to produce a fuel?
() yes (X) no

It yes, go on to question (8a).
If no, go on to question (9).
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t
. I the material a commercial chemical product tha
o o:hlbltl a hazardous waste characteristic or is 1listed

in 40 CFR 261.33 and that is produced to be burned as

fuel?
{ ) yes [ ) no

es, the material is not a solid waste.

i: yno: the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable
regulations, below.

Is the material used or reused

ingredient in an industrial process to make
0 :' n:: ;goduct without intermediate reclamation

{regeneration or recovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

as a substitute for rav material feedstock in the

01 primary production process from which it was
generated, without being first reclaimed (a
closed-lcop process)?

) ¢4 of the above apply, the activity is use or
'"l.u-., and the latorinl is not a solid waste.
If none of the above apply, go on to question (10).

Is the material regenerated or are materials with value
recovered from the original material?

(X) yes { ) no

If yes, the activity is reclamation. Go on to question
10a).
If no, éloalo review the definitions of activities in
this wmanual and reconsider your answvers, or
call the RCRA Hotline for assistance.

10a. Is the material

{X) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.3)),

{ } a spent materjal exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, oOr

[ ) a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

[ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-

.24, and that is not listed under 40 CFR
261.31~-.32, or .

[ ) a commercial chemical product that ex-
hibits a hazardous waste characteristic
or is listed under 40 CFR 261.337

If any of the above apply, the material |is
. not a solid waste.

It none aof the above apply, please review
the detinitions of activities 1in this
manual and reconsider your ansvers, oOr
call the RCRA Hotline for assistance.

Applicable Regulations
1. Is the waste exempt from regulation (see the list in Exhibit 6)?

[ ) yes (x) no
If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

2. Because the sludge is reclaimed to recover economically signifi-
cant amounts of gold, silver, platinum, palladium, {iridius,
osmium, rhodium, ruthenium, or any combination of these precious
metals, generators, transporters and storers of the sludge are
subject to notification requirements under Section 3010 of RCRA.
The generator of the sludge is subject to requirements under
Subpart B of 40 CFR Part 2612. Transporters of the sludge are
subject to requirements under 40 CFR 263.20 and 263.21, and
persons who store the sludge are subject to requirements under 40
CFR 265.71 and 263%5.72. 1In addition, persons who store the wastes
are subject to rocordkoeplng requirements under 40 CFR 266.70 to
show that the sludge s not speculatively accumulated.
Requirements applicable to precious metal reclamation are
summarized under 40 CFR 266, Subpart F.

Discussion:

Because materials with value -~ the metals -- are recovered from
the sludge, the activity is classified as reclamation. Listed sludges
that are reclaimed are solid wastes, and are subject to RCRA Subtitle
C regulation. However, because precious metals are being recovered,
the material 1is subject only to RCRA requirements pertaining to
notification, manifesting (if sent off-site), record-keeping, and
overaccumulation.
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RECLAMATION - SLUDGE 2

Description of Activity:’

Wastevater treatment sludge from metal finishing operations (a
sludge listed under EPA Hazardous Waste No. F006) is reclaimed for the
precious metals it contains: gold, silver, platinum, palladium,
iridium, osmium, rhodium, or ruthenium. The precious metals are
returned to the metal finishing operation.

What is the status of the sludge?

Questionst
1. Is the material that is recycled a secondary msterial?

[X]) yes {)no
If yes, go on to question (2).
If no, the material is not a solid waste.

2. Is the material hazardous? (A material is hazardous if it {is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hasardous
waste under 40 CFR 261.4(b).)

[X] yes { ] no

If yes, go on to question (i).
If no, the smaterial is not a solid vaste.

3. Is the wmaterial specifically excluded from the definition of
solid wvaste under 40 CFR 261.4(a) (ses the list in Exhibit 5)?

{ ) yes (X) no

If yes, the material is not a solid vaste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the list in Exhibit 4)?

{ ] yes {X} no

It yes, the material is a solid wvaste.
regulationa, below.

go on to question (5).

S8ee applicable
If no,

5. Does the activity aerve a beneficial use?
{X} yes { ) no

It yes, go on to question (6).

If no, the activity ls not recycling, and the material

is a solid waste. See applicable regulations,
below,

6.

7.

Is there a feasible means for recycling the waste?

{X} yes [)no
If yes, go on to question (6a).
If no, go on to guestion (6b).

6a. Is at least 75 percent of the material recycled within
onhe calendar ysar?

(X} yes {)no
If yes, go on to guestion (7).
If no, go on to question (€b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.337

(] yes ()mno

If yes, go on to question (7).

If no, the practice is speculative
accumulation, and the material is a
solid waste. Ses applicable

regulations, below.

Is the material placed on the ground or used in a product that is
placed on the ground?
() yes [X) mo

If yes, go on to guestion (7a).
If no, go on to guestion (8).

7s. Is the wmsterial s coamercial chemical product that
exhibits a hazardous waste characteristic or is listed
:: :ong" 261.33 that is produced for application to

e land?

() yes 1o

It yee, the material is not a solid wasta.

It  no, the activity results in use
constituting disposal and the material
is a solid waste. See applicable
regulations, below.

Is the material used as a fuel or used to produce a fuel?
() yes {X] no

If yes, go on to gquestion (8a).
If no, go on to question (9).
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Is

Is

Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 and that is produced to be burned as

tuel?

{1 yes () no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable
regulations, below.

the material used or reused

as an ingredient in an industrial process to make
a new product without {ntermediate reclamation
{regeneration or recovery of materials),

as an effective substitute for commercial products
in a particular function or application, or

.n- a substitute for raw matarial feedstock in the

rima production process from which it was
gonor:Zod, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or

reuse, and tha material is not a solid waste.

If none of the above apply, go on to question (10}.

the material regenerated or are materials with

recovered from the original material?

{X] yes

If yes, the activity is reclamation. Go on to question

(10a).

If no, please reviev the definitions of activities in

this wmanual and reconsider your answvers, or
call the RCRA Hotline for assistance.

10a. Is the material

{X] a hazardous waate listed under 40 CFR
261.31 or 261.32° (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{ } a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

[ } a scrap metal?

I¢ any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b) .

value

process is classified as reclamation.
reclajmed are solid wastes and are subject to RCRA Subtitle C
regutation.
is derived from treating a listed waste.

e Alsos

'10b. Is the material

{ ] either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that {s not listed under 40 CFR
261.31-.32, or

{ )} a commercial chemical product that ex-
hibits a hazardous waste characteristic
or is listed under 40 CFR 261.33?

If any of the above apply, the material s
not a solid waste.

It none of the above applx, lease review
the definitions of act vlt{ol in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Regulations

Ie the waate exempt from regulation (see the list in Exhibit 6)?

[ ] yes (X] no
If yes, the material is not regulated.
If no, the material is regulated. BSee item (2), below,

The generator of the contaminated ion exchange resin is subject
to requirements under 40 CFR 262. Transporters of the resin are
subject to requirements under 40 CFR 263. Generators recycling
the resin on-site, off-site recyclers and other parties handling
the rssin prior to recycling may be subject to etorage facility
requirements under 40 CFR 264 and 2635 Subparts A through L.
Generators who store the resin for no more than 90 days in tanks
or containers prior to recycling are subject only to the
requirements for accumulation under 40 CFR 262.34. Any residues
derived from recycling the resin must be managed as hazardoua
wvastes.

Discussion:

Because the contaminated ion exchange resin is regenerated, the
Listed sludges that are

(The ion exchange resin is deemed to be listed becauae it
S8ee 350 FR 619 n.7.)

Reclamation - Spent Material 4
Other - Non-S8econdary Material 9
Other - Non-Secondary Material 12
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RECLAMATION - SLUDGE 3

Description of Activity:

Spent chromic acid from metal finishing plnttnz baths (a spent
material listed under EPA Hazardous Waste No. F007) is neutralized and
goes through an ion exchange process that removes the chromium. The
acid is regenerated and returned to the matal tinishing plating bath.
The ion exchange resin (a listed sludge -~ the residue derived from
the treatment of a listed waste) is treated with sodium hydroxide
solution to remove any impurities. It is then returned to the {on
exchange column.

What is the status of the contaminated lon exchange resin?
Questions: .
1. Is the material that is recycled a secondary material?

(X) yes [ ) no

If yes, go on to question (2).
If no, the material is not a solid waste.

2. Is the wmaterial hazardous? (A material is hazardous if it is
listed wunder 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24¢,
and is not specifically excluded from the definition of hazardous
waste undar 40 CFR 261.4(b).)

{X]) yes [ ) no

If yes, go on to question (3).
If no, the matucial is not a solid waste.

3. Is the material specifically excluded from the definition ot
solid waste under 40 CPR 261.4(a) (see the list in Exhibit §)?

{ ) Yes {X) no

If yes, the material is not a solid waste.
It no, go on to question (4).

4. Is the material inherently waste-like (see the list in Exhibit 4)?
{ ) yes {X} no
If yes, the material ie a solid waste.

regulations, below.
If no, go on to question (5).

See applicable

5. Does the activity serve a beneticial use?
[X]) yes [ ) no

If yes, go on to question (6).

If no, the activity is not recycling, and the mwaterial
is a solid waste. See applicable regqulations,
below.

Is there a feasible means for racycling the waste?
' [X) yes {)mno

If yes, go on to question (6a).
If no, g¢o on to question (6b).

6a. 1Is at least 73 percent of the material recycled within
one calendar year?

(X) yes () mno

If yes, go on to question (7).
If no, go on to question (6b).

6b. 1Is the material a commercial chemical product that
exhibits a hazardous waaste characteristic or is listed
as a hazardous waste in 40 CFR 261.33?

[ ) yes {)no

If yes, go oh to question (7).

If no, the prectice is speculative
accumulation, and the material is a
solid waste. See applicable

regulations, below.

Is the material placed on the ground or used in e product that is
placed on the ground?

{ ) yes (X) no

If yes, go on to question (7a).
If no, go on to question (8).

7a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
:: ;o g;n 261,33 that is produced for application to

e lan

[ ) yes [ ) no

It yes, the material is not a solid waste.

If no, the activity results in use
constituting disposal and the material
is a solid waste. See applicable
regulations, below.

Is the material used as a fuel or used to produce a fuel?
{ ] yes {X] no

If yes, go on to question (Ba).
If no, go on to question (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.3) and that is produced to be burned as
fuel?

[ ) yes [ ] no

If yes, the material is not a solid waste.

If no, the activity results in burnln7 for
energy recovery, and the material is
a -olxd waste. See applicable regu-
lations, below.

9. Is the material used or reused

(] as an ingredient in an industrial process to make
a new product without intermediate reclamation
(reganeration or recovery of materials),

{ ] as an effective substitute for commercial products
in a particular function or application, or

[ ] as a substitute for raw materjal feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed-lo0p process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above epply, go on to question (10).

10. Is the material regenerated or are materials with value
recovered from the original material?

[X) yes [ ) mo

If yes, the activity is reclamation. Go on to question
(10a).

If no, please review the definitions of activities in
this manual and reconsider your answers, or
call the RCRA Hotline for assistance.

10a. Is the material

[ } a hazardous waste listed under 40 CFR
261.31 or 261.32 (this ° provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

[ ] a spent material exhibiting one of the
characteristica of a hazardous waste
given in 40 CFR 261.20-.24, or

[ ] a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regqula-
tions, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

(X] either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

{ ) a cosmercial chemical product that

exhibits a hazardous waste
charlc:qultlo or is listed under 40 CFR
261.3)

If any of the above apply, the material |is
not a solid waste.

If none of the above apply, please review the
definitions of activities in this manual
and reconsider your answers, or call the
RCRA Hotline for assistance.

Applicable Regulations:

1. Is the waste exempt from regulation (see the list in Exhibit 6)?

[ ) yes [ ] no

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

Discussion:

Because the ion exchange resins are regenerated, the process is
classified as reclamation. Characteristic sludges that are reclaimed
are not solid wastes and are not subject to RCRA Subtitle C
regulation, unless they are speculatively accumulated, or the product
of reclamation is used in a manner constituting disposal or burned as
a fuel. S8ince these exceptions do not apply in this case, the ion
exchange resins are not a solid wvaste and are not subject to RCRA
Subtitle C regulation. If EPA were to 1list these sludges, the Agency
would consider the factors set forth at 50 FR 641.
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Description of Activity:

contaminated ' ion exchange resins from pollution control measures
in the production of phenoxy herbicides and their intermediates
sludge exhibiting tha characteristic of EP-toxicity) are regenerated
through the addition of methanol and distillation of the regenerant

solution.

what is the status of the contaminated ion exchange resins?

Questions:

1.

Is the material that is recycled a secondary material?
‘[(X) yes { )} no

If yes, go on to question (2).
If no, the material is not a solid waste.

Is the material hazardous? (A material is hazardoua if it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR
261.20-.24, and is not specifically excluded from the
definition of hazardous waste under 40 CFR 261.4(b).)

[X] yes () o

If yes, go on to question (3).
It no, the material is not a solid waste.

Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (ses the 1list in Exhibit
5)?

{ ] yes [X) no

If yes, the material is not s solid waste.
If no, go on to question (4).

Is the material inherently wvaste-like (sse the 1list in
Exhibit 4)?

{1 yes (X} no
If yes, the material is a solid waste. See applicable
regulations, below.
If no, go on to question (5).
Does the activity serve a beneficial usze?

(X] yes { ) no

If yes, go on to question (6).

If no, the activity is not recycling, and the material

is a solid waste. See applicable regulations,
below.

7.

Is there a feasible means for recycling the waste?
(X] yes () mo

If yes, go on to question (6a).
If no, go on to question (6b).

6a. Is at least 75 percent of the material recycled within
one calendar year?

[X) Yyes { ) no

If yes, go on to question (7).
If.no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is  1liated
as a hazardous waate in 40 CPR 261.337?

[ ) yes {1 no

If yes, go on to question (7).

If no, the practice is speculative accumula-
tion, and the material 1is a eolid
waste. See applicable regulations,
below.

Is the wmaterial placed on the ground or used in a product
that is placed on the ground? .

{ ] yes [X] no

I1f yes, go on to question (7a).
If no, go on to guestion (8).

7a. Is the material a commercial chemical product tha.
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land?

[ ] yes {1 no

If yes, the material is not a solid waste.

If no, the activity results in use constitu-
ti disppsal end the material is a
solid waste. See applicable regula-
tions, below.

Is the material used as a fuel or used to produce a fuel?

[ ) yes

If yes, go on to question (8a).
It no, go on to question (9).

{X) no
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10.

Is the material a commercial chemical product that

exhibits a hazardous waste characteristic or is 1listed

in 40 CFR 261.33 and that is produced to be burned as
fuel?
[} yes [)no

If yes, the material is not a solid wvaste.

If no, the activity results in burning for
energy recovery, and the material is a
solid wvaste. See applicable
regulations, below.

Is the material used or reused

Is

[ ) as an ingredient in an industrial process to make
a nevw product without intermediate reclamation
(regsneration or recovery of materials),

[ ) as an effective substitute for commarcial products
in a particular function or application, or

[ ) as a substitute for rav material feedstock in the
primary production process from which it was
gensrated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the -ntorinl is not a solid wvaate.
If none of the above apply, go on to question (10).

the material rogoﬁorntod or are materials with value

recovered from the original material?

10a.

(X) yes (] no

It yes, the activity is reclamation. Go on to question
{10a).

If no, please review the definitions of activities in
this wmanual and reconsider your answers, or
call the RCRA Hotline for assistance.

Is the wmaterial

{ ) a hazardous vaste listed under 40 CFR
261.31 or 261.32 {this provision
excludes commercial cheamical products,
which are listed under 40 CFR 261.33),

[ ] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

[ ) a scrap metal?

If  any of the above apply, the material iIs
a solid waste. See appllicable
regulations, below.

If none of the above apply, go on to question
(1ob).

10b. Is the material

(X} either a sludge or a by-product that
exhibite one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31~-,32, or

[ } & commercial chemical product that ex-
hibits a hazardous waste characteristic
or is listed under 40 CFR 261.337

If any of the above apply, the material is

+ not a solid wvaste.

If none of the above apply, please review
the detinitions of activities in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Regulations

1. Is the waste exempt from regulation (see the list in Exhibit 6)?
[ ) yes [ ) no

If yes, the matsrial is not regulated.

If no, the material is regulated. See item (2), below.

Discussion:

When reclaimed, characteristic sludges are not solid wastes and
are not subject to RCRA Subtitle C regulation unless they are
speculatively accusulated, or the product of reclamation is used in a
manner constituting disposal or burned as a fuel. 8ince these
exceptions do not apply in this case, the emission control duat is not
& solid waste and is not subject to RCRA SBubtitle C regulation.
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pescription of Activity:

Emission control dust from a primary zinc smelting furnace (a
sludge exhibiting the characteriatic of EBP-toxicity) is reclaimed to
recover zinc, which is returned to the zinc production process.

What is the status of the emission control dust?

Questions:
1. Is the material that is recycled a secondary material?
[(X) yes {] no

If yes, go on to question (2).
If no, the material is not a solid waste.

3. Ia the wmaterial hazardous? (A matsrial is hazardous if it |is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of haxardous
waste under 40 CFR 261.4(b).)

(X) yes {) no

It yes, go on to question (3).
If no, the material is not a solid waste.

3. Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit $5)?

{ ) yes {x) no

It yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the 1list in Exhibit 4)?
{ ) yes {X}] no

If yes, the material is a solid waste. See applicable
regulationa, below.

If no, go on tao question (3).
5. Does the activity serve a beneficial use?
{X) yes { ) no
If yes, go on to question (6).
If no, the activity is not recycling, and the material

is a solid waste. See applicable regulations,
below.

?.

Is there a feasible means for recycling the waste?
(X) yes () no

1f yes, go on to question (6a).
If no, go on to question (6b).

6a. 1Is at least 75 percent of the material recycled within
one calendar year?

{X) yes () no

If yes, go on to question (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste charscteristic or is 1isted
as a hazsardous waste in 40 CPR 261.337?

[ ) Yes {] no

If yes, go on to question (7).

1f no, the practice is speculative
accumulation, and the material is a
solid waste. See applicable
regulations, below.

Is the material placed on the ground or used in a product that is
placed on the ground?

[} ves (%) no

If yea, go on to question (7a).
If no, go on to question (8).

7a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 c:n 261.33 that is produced for application to
the land

{ ) yes {1no

If yes, the material is not a solid waste.

If no, the activity results in use
constituting disposal and the material
is a s0lid waste. See applicable
regulations, below.

Is the material used as a fuel or used to produce a fuel?
(] yes {X) no

It yes, go on to question (8a).
If no, go on to question (9).
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10.

Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.3) and that is produced to be burned as

fuel?

() yes () no

If yes, the material is not a solid vaste.

If no, the activity results in bnrnln? for
energy recovery, and the material is
a .ol{d waste. See applicable regu-
lations, below.

Is the material used or reused

Is

If any of the above apply,

as an ingredient in an induatrial process to make
a new product without intsrmediate reclamation
(regeneration or racovsry of materials),

as an effective substituts for commerciel products
in a particular function or application, or

‘as a substitute for rav material feedstock in the

primary production process from which it wvas
generated, without being first reclaimed (a
closed-loop process)?

the activity is use or
reuse, and the material is not a solid waste.

If none of the above apply, go on to question (10).

the material regenerated or are materials with

recovered from the original material?

{X) yes
If yes, the activity is reclamation.

If no,

Go on to question
(10a).

please review the definitions of activities in
this wmanual and reconsider your answvers, oOr
call the RCRA Hotline for assistance.

10a. Is the material

[X] a hazardous vaste listed under 40 CFR
261.31 or 261.32 (this provision
axcludes commercial chemical products,
which are listed under CFR 261.13),

{ ) a spent material axhibiting one of the
characteristics of a hazardous wasta
given in 40 CFR 261.20-.24, or

[ )] a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to guestion
(10b).

value

10b. Is the material

{ ) either a sludge or a by-~product that
exhibits one of the characteristics of a
hazerdous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-,32, or

{ ) a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is 1isted under 40 CFR 261.337

If any of ths above apply, the material s
not a solid waste.

If none of the above apply, please reviev the
definitions of activities in this manual
and reconsider your answers, or call the
RCRA Hotline for assistance.

Applicable Regulations:

1.

activity is defined as reclamation.

Is the waste exempt from regulation (see the 1ist in Exhibit 6)?

{ ) yes (X) no
If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

The generator of the spent carbon is subject to reguirements
under 40 CFR 262. Transporters of the spent carbon are subject
to requirements under 40 CFR 263. Generators recycling the spent
carbon on-site, off-site recyclers and other parties handling the
spent carbon prior to recycling may be subject to storage
facility requirements under 40 CFR 264 and 265 Subparts A through
L. Generators who store the spent carbon for no more than 90
days in tanks or containers prior to recycling are subject only
to the requirements for accumulation under 40 CFR 262.34. The
reclamation process itself is not regulated. Any residues
derived from recycling the spent carbon must be managed as
hazardous wvastes.

Discussion:

Because the spent carbon is regenerated prior to reuse, the
When reclaimed, 1listed sludges

are solid vastes and thus are subject to RCRA Subtitle.C regulation.

(The
treating a listed waste.

spent carbon is deemed to be listed becuase it is derived from
Sea 50 FR at 619 n.7.)
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pDescription of Activity:
Spent carbon from the treatment of wvastevater containing
explosives (a sludge listed under EPA Hazardous Waste No. KO043) is

regenerated and reused in the wastewvater treatment process.

what i{s the status of the spent carbon?

Questions:
1. Is the material that is recycled a sscondary material?

[{X} yes () no
If yes, go on to question (2).
If no, the material is not a solid waste.

2. Is the materisl hazardous? (A material is hazardous it it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

{X) yes { ) no
7.

If yes, go on to quoltlﬁn (3).
If no, the material is not a solid vaste.

3. Is the material specifically excluded from the definition of
solid wvaste under 40 CFR 261.4(a) (see the list in Exhibit 5)?

{ ) Yes {X) no

If yes, the material is not a solid vaste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the list in Exhibit 4)?

[ ) yes [X) no N
If yes, the material is a solid waste.-
regulations, below.

go on to question (3).

See applicable

If no,

5. Does the activity serve a beneficial use?
8.
{X] yes {1 no
If yes, go on to question (6).
If no, the activity is not recycling, and the material
is a solid waste. See applicable regulations,
below.

Is there a feasible means for recycling the wvaste?

(X) yes {)no
If yes, go on to question (6a).
If no, go on to question (6b).

6a. 1s at least 73 percant of the material recycled within
one calendar year?

[X]) yes {) mo
If yes, go on to gquestion (7).
If no, go on to question (&b).

6b. Is the material a commercial chemical product that
" exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.337

[ ) yes [} no
. It yes, go on to question (7).
If no, the practice is speculative
accumulation, and the material is a
sol id vaste. See applicable

regulations, below.

Is the material placed on the ground or used in a product that is
placed on the ground?
{ ) yes {X] no

If yes, go on to qguestion (7a).
If no, go on to guestion (8).

7a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land?
[ ) yes [ ) no

If yes, the material is not a solid waste.

If no, the activity results in use constitu-
ting disposs]l and the material is a
s0lid waste. See applicable regula-
tions, below.

Is the materiel used as a fuel or used to produce ; fuel?
[ ] yes {X) no

If yes, go on to qusstion (8a).
If no, go on to question (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

() yes (] no

If yes, the material ia not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid wvaste. See applicable
regulations, below.

9. Is the material used or reused

() as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

{ ) as an effective subetitute for commercial products
in a particular function or application, or

[ } as a substitute for raw msterial feedstock in the
primary production process from which {t was
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

10.- Is the material regenerated or are materials with value
recovered from the original material?

(X] yes {] no

If yes, the activity is reclamation. Go on to question’
(10a).

If no, please review the definitions of activitles in
this manual and reconsider our ansvers, or
call the RCRA Hotline for assistance.

10a. Is the material

{ ) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{ ] a spent material exhibiting one of the
characteristics of a hazardous wvaste
given in 40 CFR 261.20-.24, or

{ ] a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question '
(10b).

10b. Is the material

(X] either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waete given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-,.32, or

( ) & commercial chemical product that ex-
hibits a hazardous waste characteristic
or is listed under 40 CFR 261.337

If any of the above apply, the material is
not a solid wvaste.

If none of the above apply, please review
the definitions of activities {n this
manual and reconsider your answers, or
call the RCRA Hotline for assistances.

Applicable Requlations
1. Is the waste exempt from regulation (see the list in Exhibit 6)?

[ ) yes () no

If yes, the material is not regulated.
If no, the material is regulated. Ses item (2), below.

Discussiont

Because material with value -~ the zino -~ is recovered from the
baghouse dusts, the process {s oclassified as reclasation.
Characteristic sludges that are reclaimed are not solid wastes and
thus are not subject to RCRA SBubtitle C regulation unless they are
speculatively accumuleted or the product of reclamation is used in a
Banner constituting disposal or burned as a fuel. 8ince these
exceptions do not apply to this case, the baghouse dusts are not a
solid waste and are thus not subject to RCRA Subtitle C regulation.
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Description of Activity:

Baghouse dusts from brass mills (a

sludge exhibiting the

characteristic of EP-toxicity) are reclaimed for their zinc content by

secondary zinc smelters.

The zinc is sold back to the mill for use as

an ingredient in the production of brass.

What is the status of the baghouse dusts?

Questions:

1.

Is the material that is recycled a secondary material?

(X] yes {]) no
If yes, go on to queation (2).
If no, the material is not a solid waste.

Is the material hasardous? (A material is hazardous if it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardoua waste given in 40 CFR 261.20-.24,
and is not spscifically excluded from the dafinition of hasardous
waste under 40 CFR 261.4(h).)

‘7.
(X] yes [} no
If yes, go on to quaation (3).
If no, the material is not a solid waste.
Is the material specifically axcluded from the detinition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)? .
{ ) Yes {X} no
If yes, the material je not a solid waste.
If no, go on to questfion (4).
Is tha material inherently waste-like (see the list in Exhibit 4)?
{ ) Yes {X} no
If yes, the material is a solid vaste. See applicable
regulaticns, below. R
If no, go on to quastion (35).
8.

Does the activity serve a beneficial use?

{X]) yes [ ] no

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. See applicable regqulations,
below.

-7a. Is the

Is there a feasible means for recycling the waste?

(X} yes {)mo
If yes, go on to guestion (6a).
I1f no, go on to Question (6b).

6a. Is at leaat 78 percent of the material recycled within
one calendar year?
(X} yes () no

If yes, go on to question (7).
1f.no, go on to question (éb).

6b. 1Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.337

() yes () no

It yes, go on to guestion (7).

It no, the practice is speculative
accumulation, and the material is a
solid vaste. See applicable

regulations, below.

Is the material placed on the ground or used in a product t
placed on the ground? 9 product that ia
() yes (X} no

It yes, go aon to question (7a).
If no, go on to question (8).

material a commercial chemical product that

:xhl?:t;rnnz:::.rd:n- v:-to characteristic or is listed

n «33 that is produced for

in 10 cF P! application to
(] yes {)no

If yas, the material is not a solid waste.

It no, the activity results in use

constituting  disposal and the wmaterial

is a solid waste, Bee applicable

regulations, below.

Is the material used as a fuel or used to produce a fuel?
(] yes (X} no

If yes, go on to question (8a).
It no, go on to question (9).
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10.

8a. Is the material a commercial chem
exhibits a hazardous waste characteristic or
in 40 CFR 261.33 and that is produced to be burned as

fuel?

(] yes

[]) no

If yes, the material is not a solid waste.
If no, tha activity results in burning for

energy recovery, and the material is a
solid waste. See applicable
regulations, below.

Is the material used or reused

{ ] as an ingredient in an industrial process to make
a new product without intermediate reclamation

(regeneration or recovery of materials),

( ] as an effective substitute for commercial products

in a particular function or application, or

{ ) as a substitute for rawv material feedstock in the
ocess from which it was

primary production pr
being first reclaimed

generated,

without

closed-loop process)?

If any of the above apply, the activity is uee or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

Is the material regenerated or are materials with

recovered from the original material?

(X] yes

If yes, the activity is reclamation.
(10a) .

pPlease review the definitions of activities in
this manual and reconsidar our answvers,
call the RCRA Hotline for assistance.

If no,

{ ] no

10a. Is the material

(1}

()
1t

a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

a scrap metal?
any of the above apply, the material is

a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question

(10b).

ical product that
is 1listed

value

Go on to question

or

10b. Is the material

{X) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31~,32, or

{ ] a commercial chemical product that ex-
hibits a hazardous waste characteristic
or is listed under 40 CFR 261.33?

If any of the above apply, the material is

. not a solid waste.

It none of the above apply, please review
the definitions of activities ' in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Requlations

1. Is the waste exempt from regulation (see the list in Exhibit 6)?

(] yes [ ) no
If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

Discussion: R

Because wmaterial with value =-- the cadmium -- is recovered, the
process is classified as reclamation. Characteristic sludges that are
reclaimed are not solid wvastes and are not subject to RCRA Subtitle C
regulation unless thox are speculatively accumulated or the product of
reclamation {s used in a manner constituting disposal or burned as a
fuel. Since these exceptions do not apply to this case, the emission
control . dust {8 not a solid waste and thus i{s not subject to RCRA
Subtitle C regulation. ([Note: This operation would not be defined as
e closed-loop process since the cadmium recovery operation is an
ancilliary unit operation to the zinc smelting furnace.)
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Description of Activity:

Emiseion control dust from a zinc smelting furnace (a sludge

exhibiting the characteristic of EP-toxicity) is sent to a by-product

caduium recovery operation.

The cadmium is then sold to metal

finishers for use in electroplating operations.

what is the atatus of tha amission control dust?

Questionss

1.

Is the material that is recycled a.secondary material?

[x) yes { ) no
If yes, go on to quastion (32).
If no, the material is not a solid vaste.

Is the material hazardous? (A material is hazardous if it is
1listed wunder 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)
[X] yes {1 no
If yes, go on to question (3).
If no, the material is not s sclid waste.

Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?

[ ] yes {X) no

If yes, the material is not a solid waste.
If no, go on to question (4).

Is the matarial inharently waste-like (ses ths list in Exhibit 4)?
[} yes {X]} no
If yes, the material is a solid waste.

regulations, below.
go on to question (5).

See applicable
If no,

Does the activity serve a beneficial use?
[X] yes [} mo

If yes, go on to question (6).

It no, the activity is not recycling, and the material

is a solid waste. See applicable regulations,
below.

Is there a feasible means for recycling the waste?

{X) yes () no
If yes, go on to question (éa).
If no, go on to question (6b).

6a. 1Is at least 75 percent of the material recycled within
ona calendar year?

(X) yes () no
If yas, go on to question (7).
If no, go on to qQuestion (6b).

6b. 1Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.33?

() yes () no

It yes, go on to question (7).

If no, the practice is spsculativs
accumulation, and the material is a
solid vaste. See applicable

regulations, below.

Is the material placed on the ground or used in a product thnt.l-
placed on the ground?
[ ) yas (X) no

If yes, go on to question (7a).
If no, go on to question (8).

7a. Is the wmaterial a commercial cheaical product that
exhibits a haszardous waste characteristic or is listed
in 40 CFR 261.3) that is produced for application to
the land?

[ ) yes () mno

It yes, the material is not a soliq wvaste.

It  no, the activity results in use
constituting disposal and the material
is a solid waste. See spplicable
regulations, below.

Is the material used as a fuel or used to produce a fuel?
() yes (X) no

If yes, go on to quastion (8a).
If no, go on to question (9).
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ga. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel? .

{ ) yes {)no

If yes, the material is not a solid waste.

If no, the activity results in burning for
ensrgy recovery, and the material is a
solid wvaste. See applicable
regulations, below.

9. Is the material used or reused

{ ) as en ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

{ 1] as an effective substitute for commercial products
in a particular function or application, or

{ ] as a substitute for raw material feedstock in the
primary production process from which 1t was
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is uvae or
reuse, and the material is not a solid waste.
If none of the above apply, go on to guestion (10).

10. Is the material regenerated or are wmaterials with value

recovered from the original material?
{X) yes f)no

If yes, the activity is reclamation. Go on to question
(10a).

If no, please review the definitione of activities in
this manual and reconsider your answers, or
call the RCRA Hotline for assistance.

10a. Is the material

{X) a hazardous vaste listed under 40 CFR
261.33 or 261,32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 161.33),

{ ] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

[ )] a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ ]} either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-~
.24, and that is not listed under 40 CFR
261.31-.32, or

{ )} a commercial chemical product that ex-
hibits a hazardous waste characteristic
or is listed under 40 CFR 261.337

If any of the above apply, the material is
not a solid waste.

It none of the above npplx, please review
the definitions of activities in this
manual and reconsider your ansvers, or
call the RCRA Hotline for assistance.

Applicable Requlations

1. Is the vaste exempt from regulation (eee the list in Exhibit 6)?
{ ) yes {X] no

If yee, the material is not regulated.
If no, the material is regulated. See item (2), below.

2. The generator of the sludge is subject to requirements under 40
CFR 262. Transporters of the sludge are subject to requirementa
under 40 CFR 263. Generators recycling the sludge on-site, off-
site recyclers and other parties handling the sludge prior to
recycling may be subject to storage facility requirements under
40 CFR 264 and 263 Subparts A through L. Generators who store the
sludge for no more than 90 days in tanks or containers prior to
recycling are subject only to the requirements for accumulation
under 40 CFR 262.34. The reclamation process itself is not regqu-
lated. Any residues derived from recycling the sludge must be
managed as hazardous wastes.

Discussiont

Because this sludge is dewatered and materials with value -- the
metals -- are recovered from {it, the process 1is classified as
reclamation. Listed sludges that are reclaimed are eolid wastes and
thus are subject to RCRA Subtitle C regulation.
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RECLAMATION ~ SLUDGE 9

Description of Activity:

Electroplating sludge from the vastewater treatment processes of
an electronice and computer manufacturing firm (a sludge listed under
EPA Hazardous Waste No. FP006) is dewatered and reclaimed for its
metals content, after which the metals (mostly copper) are sold. '

What is the status of the sludge?

Questions:
1. 1s the material that is recyoled a secondary material?
{X) yes [ ) no

IC yes, go on to question (2).
If no, the material is not & solid vaste.

2. Is the material hazardous? (A material is hagzardous if 1t s
listed under 40 CFR 261.30-.)) or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b}).)

[X] yes { ) no

If yes, go onh to gquestion (3).
If no, the material is not a solid vaste.

3. Is the material specifically excluded from the definition of

solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?
() yes {X) no '

If yes, the material is not a solid wvaste.
If no, go on ta question (4).

4. I8 the material inherently waste-like (see the list in Exhibit 4)?
[ ) yes {x) no
It yes, the material {s a solid waste.

regulations, below.
If no, go on to question (5).

See applicable

S, Does the activity serve a beneficial use?
[X) yes { ] no

If yes, go on to question (6). '
If no, the activity is not recycling, and the material
ie a rolid waste. See applicable regulations,
below.

7.

Is there a feasible means for recycling the waste?
{X) yes [ ) no

If yes, go on to question (6a).
It no, go on to question {6b).

6a. Is at least 73 percent of the material recyoled within
one calendar year?

(X} yeos {}no

If yes, go on to question (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waate characteristio or is 1listed
as a hazardous waste {n 40 CFR 261.337

[ ) yes . [)nmno

It yes, go on to question (7).

If no, the practice is spaculativs
accumulation, end the material is a
solid vaste, See applicabls

regulations, below.

Is the material placed on the ground or used in a product that is
placed on the ground?

[ ) yes (X} no

If yes, go on to question (7a).
If no, go on to question (8).

7a. Is the matarial a commercial chemical product that
exhibits a hazardous waste characteristic or is liste.
in 40 CFR 261.33 that is produced for application to
the land?

[ ] yes {)no

It yes, the material is not a solid waste.

If no, the activity results in use
constituting disposal and the material
is a solid wvaste. BSee applicable
regulations, below.

Is the material used as a tuel or used to produce a fuel?
[ ) yes [X] no

I¢ yes, go on to gquestion (8a).
It no, 9o on to question (9).
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10.

Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as

fuel?
[ ] yes [ ) no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the saterial is a
solid waste. See applicable
regulations, below.

Is the material used or reused

{ ) as an ingredient in an industrial process to make
a new product without intermediate reclamation

(regeneration or recovery of materials),

[ ) as an effective substitute for commercial products

in a particular function or application, or

[ ] as a substitute for raw material feedstock in the
primary production process from vhich it was

generated, without being first reclaimed
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

the material regenerated or are materials with

recovered from the original material?

[X) yes { ) no

If yes, the activity is reclamation. Go on to question

(10a).

If no, please review the definitions of activities in

this wmanual and reconsider your ansvers,
call the RCRA Hotline for assistance.

10a. Is the material

{ ) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under CFR 261.33),

{ ) a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

[ ) a scrap metal?

If any of the above apply, the matprial is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

[X) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31~-.32, or

[ ) a commercial chemical product that ex-
hibits a hazardous waste characteristic
or is listed under 40 CFR 261.337?

If any of the above apply, the material |is
‘ not a solid waste.

I none of the above apply lease review
the detinitions of aetlcit es in this
manual and reconsider your ansvers, or
call the RCRA Hotline for assistance.

Applicable Regqulations

1. Is the waste exempt from regulation (see the list in Exhibit 6)?
[ ) yes {)no

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

Discussion:

Because material with value -~ the zinc -- is recovered t
flue dusts, the process is classified as reclamation. Charact:::-:?:
eludges that are reclaimed are not solid wastes and are not subject to
RCRA Subtitle C regulation unless they are speculatively accumulated
or the product of reclamation is used in a manner constituting
:::zo.::-:r b:::.d!:l a :uo:. 8ince these exceptions do not apply in
. ue usts are not a s
subject to RCRA SBubtitle C regulation. olld vaste and are thus not
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RECLAMATION - SLUDGE 10

pescription of Activity:

Flue dusts from secondary copper smelters (a sludge exhibiting

the characteristic of EP-toxicity} are reclaimed for their zinc

content by secondary zinc smelters.

The szinc is 5014 for use as an

ingredient in the production of galvanized metals.

What is the status of the flue dusts?

Questions:

1.

Is the material that is recycled a secondary material?

[X]) yes [ ) no
I yes, go on to question (2).
If no, the material is not a solid waste.

Is the material hazardous? (A material is hasardous if it s
listed under 40 CPR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not spscifically excluded from the dsfinition of hasardous
waste under 40 CFR 261.4(b).)

[X] yes {) no
If yes, go on to question (3).
If no, the material is not a solid waste.

Is the material spacifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (sae the list in Exhibit 5)?
() yes {x) no

If yes, th; waterial is not a solid waste.
If no, go on to question (4).

Is the material inherently waste-lika (see the 1ist in Exhibit 4)?
[ ) yes [X) mo
If yes, the material is a solid waste.

regulations, below.
If no, go on to guestion (5).

See applicable

Does the activity serve a beneficial use?

{X) yes [ ) no .

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. See applicable regulations,
below.

?.

Is there a feasible means for racycling the wasta?

[X]} yes {]no
It yes, go on to question (6a).
It no, go on to question (6b).

€a. Is at least 75 percent of the material recyoled within
one calendar year?
(X] yes (1no

If yes, go on to question (7).
If no, go on to question (6b}.

6b. 1Is the wmaterial a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
a8 a hazardous waste in 40 CFR 261.337?

{) yss {)nmo

It yes, go on to question (7).

If no, the practice is speculative
accumulation, and the material-is a
solid vaete, 8ee applicable

regulations, below.

Is the material placed on the ground or '
Placed on the Lrbance [} or used in a product that is

{ ) yes

If yes, go on to question (7a).
If no, go on to question (8).

{X) no

7a. Is the material a commercial chemical product that
exhibits a basardous waste characteristic or is listed
éz‘ :onggn 261.33 that is produced for application to

a

() yes -

If yes, the material is not a solid vasts.

If  no, the activity results in use
constituting disposal and the material
is a solid wvaste. 8ee  applicable
regulations, below.

[ ) no

Is the material used as a fuel or used to produce & fuel?
[ ) yes [X} no

If yes, go on to qusstion (8a).
If no, go on to question (9).



ga. Is the material a commercial chemical product that
exhibits a hazardous waste.characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
tuel?

[ ] yes () mo

It yes, the material is not a solid waste.

If no, the activity results in burni for
onorqx recovery, and the mater al is
a solid waste. See applicable regu-
lations, below.

9. Is the material used or reused

{ ] as an ingredient in an {ndustrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

{ ) as a substitute for raw material feedstock in the
primary production process from vhich it was
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

10. Ie the material regenerated or are materials with value
recovered from the original material?

hs!l

(X]) yes t ) no

It yes, the activity is reclamation. Go on to question
(10a).

If no, please review the definitions of activities in
this wmanual and reconsider our ansvers, or
call the RCRA Hotline for assistance.

10a. Is the material

{ ]} a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{ ) a spent material exhibiting one of the
characteristics of a hazardous waste
given In 40 CFR 261.20-.24, or P

{ ) a scrap metal?

It any of the above apply, the material is a
solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

[X) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

{ ) a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.337

If any of the above apply, the material |is
not a solid waste.

If none of the above apply, please review the
definitions of activities in this manual
and reconsider your answers, or call the
RCRA Hotline for assistance.

Applicable Regulations:

1. Is the waste exempt from regulation (see the 1list in Exhibit 6)?

{ ) yes { ) mo

If yes, the material is not regqulated.
If no, the material is regulated. See item (2), below.

Discussion:

Because materjal with value -- zinc -~ {s recovered fro h
electrostatic precipitator ash, the process is clnnlltle: ta:
reclamation. Characteristic sludges that are reclaimed are not solid
wastes, and are not subject to RCRA Subtitle C regulation, unless they
are speculatively accumulated, or the product of reclamation is used
in a manner constituting disposal or burned as a fuel. 8ince these
exceptions do not apply in this case, the ash is not a solid waste and
thus is not subject to RCRA Subtitle C regulation.
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RECLAMATION - SLUDGE 11

Description of Activity:

EP-toxicity)
zinc.

Electrostatic precipitator ash from refuse incineration flue gas
in wmunicipal incinerators (a sludge exhibiting the characteristic of
is extended with a weak acidic solution to dissolve
The zinc is then extracted with an organic solvent and stripped
electrolytically, yielding 100 percent pure zinc that can bhe used in

the production of galvanized metals.

What ie the status of the electrostatic precipitator aah?

Questions:

1.

Is the material that is recycled a secondary material?
(X]) yes {) no

If yes, go on to question (2).
If no, the material is not a solid wvaste.

Is the material hazardous? (A waterial is hazardous if it is
listed under 40 CFR 261.30-.3) or exhibits one of the
characteristics of a hazardous waste given in 40 CFR
261.20~-.24, and is not apecifically excluded from the
definition of hazardous waste under 40 CFR 261.4(b).)

{X) yes { ) no

If yes, go on to question (3).
If no, the material is not a eolid waste.

Is the material specifically excluded from the definition of
no%ld waste under 40 CFR 261.4(a) (see the list in Exhibit
5)

{ ) yes {X]) no

If yes, the material is not s solid wvaste.
If no, go on to queation (4).

18 the material inherently waste-like (see the 1list in
Exhibit 4)?

{) yes (X) no
If yes, the material is a solid vaste. See applicable
regulations, below. '
If no, go on to question (5).
Does the activity serve a beneficial use?

[X] yes () no

If yea, go on to question (6).

If no, the activity is not recycling, and the material

is a solld waste. See applicable regulations,
below.

Is there a feasible means for recycling the waste?
(X] yes () no

It yes, go on to question (6a).
If no, go on to question (6b).

6a. I8 at least 73 percent of the material recycled within
one calendar year?

[X) yes {) no

If yes, go on to question (7).
If.no, go on to queation (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.337

[ ) yes { ) no

If yes, go on to question (7).

If no, the practice is speculative accumula-
tion, and the material 4is a solid
waste. See applicable regqulations,
below.

Is the material placed on the ground or used in a product
that is placed on the ground?

{) yes {X) no

If yes, go on to question (7a).
If no, go on to question (8).

7a. Is the material a commercial chemical product that
exhibits a hagardoue waste characteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land?

[ ) yes {) no

If yes, the material is not a solid waste.
If no, the activity results in use constitu-
Tt disposal and the material is a
solid waste. See applicable regula-
tions, below.

Is the material used as a fuel or used to produce a fuel?
[ ) yes (X} no

If yes, go on to question (8a).
If no, go on to question (9).
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g8a. Is the material a commercial chemical product that 10b. Is the material
exhibits a hasardous waste characteristic or is 1isted

in 40 CFR 261.33 and that is produced to be burned as [X] either a sludge or a by-product that
fuel? exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
i ) yeeo [ ) no .24, and that is not 1isted under 40 CFR
261.31-.32, or
If yes, the material is not a solid waste.
If no, the activity results in burning for { ] a commercial chemical product that exhi-
energy recovery, and the material is bits a hazardous waste characteristic or
a solxd waste. See applicable regu- is 1lieted under 40 CFR 261.33?

lations, below.
If any of the above apply, the material |is

9. Is the material used or reused . not a solid waste.
: If none of the above npgl{, please review the

() as an ingredient in an industrial process to make definitions of activities in this manual
a new product without intermediate reclamation . and reconsider your ansvers, or call the
(regeneration or recovery of materials), . RCRA Hotline for assistance.

{ ) as an effective substitute for commercial products
in a particular function or application, or Applicable Regulations: .

()] as a substitute for raw material feedstock in the 1. Is the waste exempt from regulation (see the list in Exhibit 6)?
primary production pr from which it wvas
generated, without being first reclaimed (a { ) yes {) no

closed-loop process)?
If yes, the material is not regulated.

If any of the above apply, the activity is use or ’ If no, the material is regulated. BSee item (2), below.
+ reuse, and the material is not a solid waste.
If none of the above apply, go on to gquestion (10).

Discussiont
10. 1Is the material regenerated or are materials with value
recovered from the original material? Because separation of the metals and oxides does not complete the
reclamation process, the metals, like the unprocessed dross skimmings,
[X] yes {1 no are a characteristic by-product. Smelting of the metals to recover
copper and zinc constitutes reolamation. Characteristic by-products
If yes, the activity is reclamation. Go on to question that are reclaimed are not solid wastes and are not subject to RCRA
.(10a). Subtitle C regqulation.

If no, pleasa review the definitions of activities in
this manual and reconsider your answvers, or

call the RCRA Hotline for assistance. 8ee Also: Use Constituting Disposal - By-Product 1

Use Constituting Disposal ~ By-Product 2

10a. Is the material

[ ) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.3),

{ ]} a spent material exhibiting one of the .
characteristics of a hazardous waste ‘e
given in 40 CFR 261.20-.24, or

{ ) a scrap metal?

If any of the above apply, the material is a .
solid waste. See applicable regula-
tiona, balow. .
If none of the above apply, go on to question
(10b}).
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RECLAMATION - BY-PRODUCT 1

Description of jActivity:

Brass dross skimmings (a by-product exhibiting the characteristic
of EP-toxicity) go through a processor which sesparates the metals from
the oxides. The oxides (which exhibit EP-toxicity) are then sold to a
fertilizer company that uses them as an 1n?rodtont in fertilizer. The
fertilizer, which also exhibits EP-toxicity, is sold to the general
public. The metals, which also exhibit EP-toxiocity, are sold to a
secondary smelter for r very of copper and sinc.

What is the status of the metals?

Questions:
1. Is the material that is recycled a secondary material?

[X) yes () no

If yes, go on to question (2).
If no, the material is not a solid waste. ]
2. Is the material hazardous? (A materjal is hazardous if it |is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous wasts given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

(X) yes () no

It yes, go on to question (3).
If no, the material is not a solid wvaste.

3. Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (sae the 1list in Exhibit 5)?

{ ) yes [X] no

If yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the materjal inherently waste-like (see the list in Exhibit 4)?
[ ) yes [X} no
If yes, the material is a solid wvaste.

regulations, below.
If no, go on to question (5).

See applicable

5. Does the activity serve a beneficial use?
[X) yes [} no

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. See applicable regulations,
below.

7.

Is there a feasible means for recycling the waste?
[X) yes () mno

If yes, go on to guestion (6e).
If no, go on to question (6b).

6a. Is at least 75 percent ot the material recycled within
one calendar year?

[X) yas () no

It yes, go on to guestion (7).
If no, ¢go on to quesation (6b).

6b. Is the material a commeroial chemical product that
exhibits a hazerdous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.337

() yes () no

If yes, go on to Tuo-tlon (7).

If no, the practioe is speculative accumula-
tion, and the material is a solid
va:to. See applicable regulations,
below.

Is the material placed on the ground or used in s product that is
placed on the ground?

() yes (X) no

If yes, go on to question (7a).
If no, go on to question (8).

7a. Is the wmaterial a commercial chemical product that
exhibits a hazardous waste characteristio or is listed
1: :o c;n 261.33 that is produced for application to
the land

() yes () no

If yes, the material is not a solid waste.

If no, the activity results in use constitu-
tln? disposal and the material is a
solid waste. See applicable regula-
tions, below. '

Is the material used as a fuel or used to produce a fuel?
[ ) yes {x] no

If yes, go on to question (8a).
If no, go on to question (9).
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t that

. the material a commercial chemical produc

o ::hlbltl a hazardous waste characteristic or is listed
in 40 CFR 261.33 and that is produced to be burned as

fuel?
[ ) Yes [ ] no

es, the material is not a solid wvaste.
is :o,' the activity results in burning for
energy recovery, and the material ie
a lole wvaste. See applicable regu-
lations, below. .

9. Is the material used or reused

i dient in an industrial process to make
£ :. n:c :2:;uct without intermediate reclamation
(regeneration or recovery of materiale),

[ )} as an effective substitute for commercial products
in a particular function or application, or

a substitute for raw material feedstock in the

€3 ;:lnary production process from which it was

generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
¥Oul., and the Iatotill is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the material regenerated or are materials with value

recovered from the original material?

[X] yes { ) no

If yes, the activity is reclamation. Go on to question
10a).
It no, :loalo review the definitions of activities in
this manual and reconsider our answers, Or
call the RCRA Hotline for assistance.

10a. Is the material

[X] a hazardous waste lllt;d under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,

10b. Is the material

[ } either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20~
.24, and that is not listed under 40 CFR
261.31-.32, or

{ ] a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.337

If any of the above apply, the material |is
not a solid waste.

If none of the above apply, please reviev the
detinitions of activities in this manual
and reconsider your answers, or call the
RCRA Hotline for assistance.

Applicable Requlations:

1.

Is the vaste exempt from regulation (see the list in Exhibit 6)?
{ ) yes (x) no

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

The generator of tha column bottoms end heavy ands is subject to
requirements under 40 CPFR 262. Transporters of the column
bottoms and heavy ends ere subject to requirements under 40 CFR
26). Generators recycling the column bottoms and heavy ends on-
site, off-site recyclers and other parties handling the colusn
bottoms and heavy ends prior to recycling may be subject to
atorage facility requirements under 40 CFR 264 and 265 Subparts A
through L. Generators who store the column bottoms and heavy
ends for no more than 90 days in tanks or containers prior to
recycling are subject only to the requirements for accumulation
under 40 CFR 262.34. The reclamation process itself s not
regulated. Any residues derived from recycling must be managed
as hazardous wastes.

Discussion:

stripping of volatile ‘materials and distillation to recover

(O

which are l1isted under 40 CFR 261.133),

a spent material exhibiting one of the
characteristice of a hazardous waste
given in 40 CFR 261.20~-.24, or

a scrap metal?

If any of the above apply, the material is a

solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to question

(10b) .

hexachlorobutadiene are reclamation steps. Listed by-products that
are reclaimed are solid wastes and are subject to RCRA Subtitle ¢
regulation.

Sea Also: Other - Non-Secondary Material 5



RECLAMATION - BY-PRODUCT 2

pescription of Activity:

Column bottoms and heavy ends containing hexachlorobutadiens from
the production of perchlorethlyene (a by-product that is 1isted under
EPA Hazardous Waste Wo. K030) are stripped of volatile wmaterials
(vhich are recycled back into the perchlorethylene procesas) and
further distilled to recover marketable hexachlorobutadiene.

What i@ the status of the column bottoms and heavy ends?

Questions:
1. Is the material that is recycled a secondary material?
[X] yes { ) mno

If yes, go on to question (2).
If no, the material is not a solid waste.

2. Is the material hazardous? (A material is hazardous if it |i=
listed under 40 CFR 261.30-.33 or exhibits one of ths
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

[X) yes {) no

If yes, go on to quastion (3).
If no, the materisl is not a solid waste.

1. Is the material specifically excluded from the detinition ot
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?

[ ) yss [{X) no

If yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the materisl inherently vaste-like (sae the 1list in Exhibit 4)?
[ ) yes [X}) no

If yes, the material is a solid waste. See applicable
regulations, below.

If no, go on to question (3).
5. Does the activity serve a beneficial use?
(X} yes { ] no
If yes, go on to question (6).
If no, the activity is not recycling, and the wmaterial

is a solid waste. See applicable regulations,
below.

6.

7.

Is there a feasible means for recycling the waste?
[X) yes [ ) no

If yee, go on to question (6a).
If no, go on to gquestion (6b).

6a. Is at least 73 percent of the materiel recycled within
one calendar year?

[X]) yes () mo

If yes, go on to question (7).
If no, go on to question (6b).

6b. Is the wmaterial a commercial chemical product that
exhibits a hazardous waste characteriastic or is 1listi?
as a hazardous waste in 40 CFR 261.337

() yes (] no

If yes, go on to Tuo-tlon ).
If no, the practice is speculative accumula-
tion, snd the material is a solia
:a:to. See applicable regulations,

elow. ’

Is the material placed on the ground or used in a product thst is
placed on the ground?

() yes - [X] no

If yes, go on to question (7a).
If no, go on to guestion (8).

7a. Is the material a commarcial chemical product that
exhibits a hazardous waste charscteristic or is listed
:: ;onggn 261.33 that is produced for application ¢to

e la

() yes ' (O

If yes, the material is not a solid wsste.

If no, the sctivity results in use constitu~
ti disposal and the material is a
solid wvaste. See applicable reguls-
tions, below.

'Is the material used as a fuel or used to produce ‘a fuel?
{ ] yes (X) no

« If yes, go on to gquestion (8a).
If no, go on to question (9).
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10.

Is the wmaterial a commercial chemical product that

ted
exhibits a hazardous waste characteristic or is 1is
l: 40 CFR 261.33 and that is produced to be burned as
fuel?

() yes () no

If yes, the material is not a solid wvaste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable
regulations, below.

Is the material used or reused

Is

1 dient in an industrial process to nake
:. n:: :gg;uct without intermediate reclamation

(regeneration or recovery of materials),

as an effective substitute for commercial products
in a particular function or application, or

as a substitute for raw material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed-lo0p process)? .

If any of the above apply, the activity is use or

reuse, and the material is not a solid wvaste.

It none of the above apply, go on to question (10).

the

material regenerated or are materials with value

recovered from the original material?

(X) yes () no
If yes, the activity is reclamation. Go on to question

(10a).

If no, please revievw the definitions of activities in

this manual and reconsider our answvers, Or
call the RCRA Hotline for assistance.

10a. Is the material

(X) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under CFR 261.33),

( ] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, Or

[ ) a scrap metal?

it any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31~-.32, or

{] a commercial chemical product that

exhibits a hazardous waste
characteristic or is listed under 40 CFR
261.337?

If any of the above apply, the material is
not a solid waste.

It none of the above apply, please review
the definitions of activities in this
manual and reconsider your answers, oOr
call the RCRA Hotline for assistance.

Applicable Regulations
1. Is the waste exempt from regulation (see the list in Exhibit 6)?
[ ) yes (X) no

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

2. The generator of the still bottoms is subject to requirements
under 40 CFR 262. Transporters of the still bottoms are subject
to requirements under 40 CFR 263, Generators recycling still
bottoms on-site, off-site recyclers and other pnrtxol handling
the still bottoms prior to recycling may be subject to storage
facility requirements under 40 CFR 264 and 265 Subparts A through
L. Generators who store the still bottoms for no more than 90
days in tanks or containers prior to recycling are subject only
to the requirements for accumulation under 40 CFR 262.34. The
reclamation process itself is not requlated. Any residues de-
rived from recycling the still bottoms must be wmanaged as
hazardous wvastes.

piscussiont

Because materials with value -- the chlorides -- are reclaimed
from the still bottoms, the process is classified as reclamation.
Listed wastes that are reclaimed are solid wastes, and are thus
subject to RCRA Subtitle C regulation.

See Also: Reclamation ~ By-Product 4



191

RECLAMATION - BY-PRODUCT 3

Description of Activity:

8till bottoas from the distillation of benszyl chloride |in

chenjicale manufacturing (a by-product listed under EPA Hasardous Waste

No.

K014) are reclaimed for their chloride content. (The reclamation

operation is not carried out in an incinerator.) The chlorides are
used as an ingredient to produce hydrochlorioc acid, which is used as a
feedstock in chemical manufacturing.

What is the status of the still bottoms prior to being reclaimed?

Questions:

1.

Is the material that is recycled a secondary material?

(X] yes [ ) mo
If yes, go on to guestion (2). :
If no, the material is not a solid waste.

Is the material hazardous? (A material is hazardous it it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and ia not specifically excludad from the definition of hazardous
wvaate under 40 CFR 261.4(b).)
[X) yes [ ) no
If yes, go on to question (3).
If no, the material is not a solid waste.

Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?
() yes (X} no

If yes, the material is not a eolid waste.
If no, go on to question (4).

Is the wmaterial inherently waste-like (see the 1list in Exhibit 4)?
[ ) yes (x) no
If yes, the material is a solid waste.

regulations, below.
If no, go on to question (3).

See applicable

Does the activity serve a beneficial use?

(X] yes (1] no

If yes, go on to question (6).

If no, the actlvity is not recycling, and the material
ls a golld waste. See applicable regulations,
below.

6.

Is there a feasible means for recycling the waste?
(X] yes

If yes, go on to question (6a).
If no, go on to question (6b).

6a. Is at least 75 percent of the materiel recycled within
one calendar year?
(X) yes {1 no

If yes, go on to question (7).
If.no, go on to question (6éb).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hagardous waste in 40 CFR 261.337 °

[ ) yes () o

If yes, go on to guestion (7).

If no, the practice is speculative
acocumulation, and the material is a
solid vaste, See applicable

regulations, below.

Is the material placed on the ground or used in a product‘that is
placed on the ground?

[ ) yes

If yes, go on to question (7a).
If no, go on to question (8).

[{X) no

7a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is liste®
in 40 CFR 261.33 that is produced for application to
the land?

[ ) yes [) mno

If yes, the material is not a solid waste.

If neo, the activity results in use
constituting , dispoeal and the material
is a solid waste. See  applicable
regulations, below.

Is the material used as a fuel or used to produce a fuel?

() yes

It yes, go on to question (8a).
If no, go on to question (9).

{X) no
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10.

8a. Is the material a commercial chemical product that
exhibite a hazardous waste characteristic or is 1listed
in 40 CFR 261.3) and that is produced to be burned as
fuel?

[ ] yes [ ] mo

It yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable
regulations, below.

Is the material used or reused

{ ) as an ingredient in an industrial process to make
a new product without intermediate reclamation
{regeneration or recovery of matsrials),

{ ] as an effective substitute for commercial products
in a particular function or application, or

{ ] as a substitute for raw material feedstock in the
primary production process from which {t was
generated, without being first reclaimed (a
closad-loop process)?

If sny of the above apply, the activity {s use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to guestion (10).

Is the material regenersted or are wmaterials with value
recovered froms the original material?
(X] yes (1} no
If yes, the activity is reclamation. Go on to question
(10a).
If no, please review the definitions of activities in
this wmanual and reconsider your answers, or
call the RCRA Hotline for assistance.

10a. Is the material

{ ) a hazardous waste listed under 40 CFR
261.31 or 261.32 {(this provision
excludes commercial chemical products,
which are listed under CPR 261.33),

{ ] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

[ ] a scrap metal?

If any of the above apply, the material is
a. solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b) .

10b. Is the material

(X) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20~
.34, and that is not listed under 40 CFR
261.31-.32, or

() a commercial chemical product that

exhibite a hazardous waste
chlrac;.rlltle or is listed under 40 CFR
261.3)

If any of the above apply, the material is
not a solid waste.

It none of the above lpplx, flon-o revievw
the detinitions of activities in this
manual and rsconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Requlations

1. Is the process exempt from regulation (see the list in Exhibit

6)?
[ ] yes {]) no
It yes, the material is not regulated.
If no, the material is regulated. See item {(2), below.
Discussiont

Because materials with value -~ the chlorides -~ are reclaimed
from the still bottoms, the process is classified as reclamation.
Characteristic by-products that are reclaimed are not defined as solid
wastes and thus are not subject to RCRA Subtitle C regulation unless
they are spaculatively accumulated, or the product of reclamation is
used in a manner constituting dispossl or burned as a fuel. Since
these exceptions do not apply in this case, the still bottoms are not
& s0lid waste and thus are not subject to RCRA Subtitle C regulatfon.

See Also: Reclamation - By-Product 3
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RECLAMATION -~ BY-PRODUCT 4

Dascription of Activity:

8till Dbottoms from chemicals manufacturing - (a by-product
exhibiting the characteristic of corroaivity) are reolaimed through a
chemical treatment process for their chloride content. (The
reclamation operation is not carried out in an inoinerator.) The
chlorides are used as an lnirod(ont to produce hydrochloric acid,
which is used as a fesdstock in chemical manufacturing.

What is the status of the still bottomws prior to being reclaimed?

Questions: .
1. Is the material that is recyoled a secondary material?

[X]} yes ) no
If yes, go on to question (2).
If no, the material is not a solid waste.

2. Is the material hazardous? (A material is hasardous if it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.2¢,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

(X} yes { ]} no

It yes, go on to question (3).
If no, the wmaterial is not a solid vaste.

3. Ia the material specifically excluded from the definition of
solid wvaste under 40 CFR 261.4(a) (see the list in Exhibit 35)?
{ ] yes {X} mno

I1f yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently waate-like (see the list in Exhibit 4)?
{ ) yes {X) no
1f yes, the material is a solid waste.

regulations, below.
If no, go on to question (3).

See applicable

5. Does the activity serve a beneficial use?

[X]) yes [ ) no

If yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. See applicable regulatiocns,
below.

?.

Is there a feasible means for recycling the waste?
{X) yes ) no

If yes, go on to question (6a).
It no, go on to question (6b).

6a. Ia at least 75 percent of the material recycled within
one calendar year? ’

(X} yeos

If yes, go on to gquestion (7).
If no, go on to gquestion (6b).

{)mo

6b., Is the material a commercial chemical produot that
exhibits a hazardous waste characteristio or is 1listed
as a hazardous waste in 40 CFR 261.337?

. [ ) yes {]mo
If yes, go on to question (7). .
It no, the practice is speculative
accumulation, and the material is a
soliad vaste. See applicable

regulations, below.

Is the material placed on the ground or used in a product that is
placed on the ground?

{ ] yes {X] no

If yes, go on to question (7a).
If no, go on to gquestion (8).

7a. Is the material a commercial chsmical product that
exhibits a hazardous waste characteristioc or is listed
in 40 CFR 261.3) that is produced for application to
the land?

{) yss [ ) no

If yes, the material is not a solid waste.

If no, the activity results in use
constituting disposal and the material
is a solid waste. See  applicable
reagulations, helow.

Is the material used as a fuel or used to produce s fuel?
{ ) yes {X) no

'1f yes, go on to gquestion (Ba).
-If no, go on to question (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

() yes () no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a .
solid waste. See applicable
regulations, below.

9. Is the material used or reused

{ ) as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or racovery of materials),

{ ) as an effective substitute for commercial products
in a particular function or application, or

{ ) as a substitute for raw material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed-1o0p process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the material regenerated or are materials with value

recovered from the original material?
{X) yes [ ) no

If yes, the activity is reclamation. Go on to question
(l10a).

If no, please review the definitions of activities in
this manual and reconsider your ansvers, or
call the RCRA Hotline for assistance.

10a. Is the material

[X) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{ ) a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ ) a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
reqgulations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that {s not listed under 40 CFR
261,31-,32, or

[ ) a commercial chemical product that ex-
hibits a hazardous waste characteristic
or is listed under 40 CFR 261.337?

If any of the above apply, the material {is
not a solid waste.

b8 4 none of the above apply, please review
the definitions of activities {n this
manual and reconsider your ansvers, or
call the RCRA Hotline for assiatance.

Applicable Requlations

1.

Is the waste exempt from requlation (see the 1ist in Exhibit 6)?
{ ) yes [X]) no

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

The generator of the chlorinated hydrocarbon waste is subject to

.requirements under 40 CFR 262. Transporters of the chlorinated

hydrocarbon waste are subject to requirements under 40 CFR 263.
Generators recycling the chlorinated hydrocarbon waste on-site,
off-site recyclers and other parties handling the chlorinated
hydrocarbon waste prior to smelting may be subject to storage
facility requirements under 40 CFR 264 and 265 Subparts A through
L. Generators who store the chlorinated hydrocarbon waste for no
more than 90 days in tanks or containers prior to recycling are
subject only to the requirements for accumulation under 40 CFR
262.34. The reclamation process itself is not regulated. Any
residues derived from recycling the chlorinated hydrocarbon waste
must be managed as hazardous wastes.

Discussion:

Because materials with value -~ the lead -- are recovered from

the waste, the process is classified as reclamation.. Listed by-
products that are reclaimed are solid wastes and are thus subject to
RCRA Subtitle C regqulation.
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Description of Activity:

Chlorinated hydracarbon waste from the purification step of the

diaphragm cell process using graphite anodes in chlorine production

{by-productas listed under EPA Hazardous Waste No. K07)) are smelted to

recover lead.

What is the status of the chlorinated hydrocarbon waste?

Questions:

3.

2.
3.
4.
[
\)\
5.

Is the material that is recycled a sescondary material?
{X) yss { ) no

If yes, go on to guestion (1).
If no, the material is not a solid vaste.

Ia the wmaterial hazardous? (A wmaterial {s hazardous if (it s
listed wunder 40 CFR 2361.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.14,
and is nat specifically excluded from the detinition of hazardous
waste under 40 CFR 361.4(h).} .

{X) yes { ) no

It yes, go on to guestion (3).
It no, the material is not a solid waste.

Is the wmaterial specifically excluded from the do(lnltlén of
solid waste undar 40 CFR 261.4(a) (see the list in Exhibit S5)?

{ ) yes {X} no

1f yes, the material s not a solid waste.
1f no, go on to guestion (4).

.
1s the material inherently waste-like (see the list in Exhibit 4)?
() yes {x) no
I yas, the wmaterial (s a solid wvasta, See applicable
regulations, below. ,
1t no, go'op to gquestion (5).
Does tha activity serve a beneficial use?
(X) yes { )} no
I yes, go on to question (6).
It no, the activity {s not recycling, and the material

is a solid waste. See applicable regulatilons,
below.

6.

7.

a.

Is there a feasibls means for recycling the waste?

6b.

(X} yes i) no -

If yes, go on to question (6a).
If no, go on to question (6b). -

Ia at least 75 percent of the material recycled within
one calendar year?

1X) yes {)no .

It yes, go on to question (7).
It no, go on to question (6b).

Is the material a cosmercial chemical product that
exhibits a hazardous waste charscteristic or is listed
as a hazardous waste In 40 CFR 261.337?

) yes () no

If yes, go on to question (7).

If no, the practice is speculative
accumulation, and the material is a
solid vaste. Bee applicable

regulations, below.

I8 the material placed on the ground or used in a produot that ig¢
placed on the ground?

7a.

{) yes fX) no

If yes, go on to question (7a).
It no, go on to question (8).

Is the waterial a commerclal chemical product that

exhibita a hazardous waste characteristic or is listed

:: :0 g;l 2361.3) that is produaed for appllcation to
e lan

{ } yes - (] no

If yes, ths material ia not a solid waste.

If  no, the activity results in use
constituting dispoaal and the material
is a solid waste. See applicable
regulations, below.

Is the material used as a fuel or used to produce a fuel?

{ ) yes {%x) no

If yes, go on to question (8a).
1f no, go on to question (9).
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8a. Is the material a cowmercial chemical product that
exhibite a hasardous waste charactariatic or is 1listed
in 40 CFR 261.33 and that is produced to bs burned as
fuel?

(] yoo () no

If yes, the material is not a solid waste.

If no, - the activity results in burning for
energy recovery, and tha material is a
solid vaete. Ses applicable
requlations, below.

9. Is the material used or reused

{ ] as an ingredient in an industrial process to make
a new product without intarmediate rsclamation
(regeneration or racovery of materials), .

{ } as an effective substitute for commercial products
in a particular function or application, or

( } as a substitute for rav materisl fesdstock in the
primary production procesa from which it was
generated, without being tirst reclaimed (a
closad-loop process)?

If any of the sbove apply, the activity is uae or
reuse, and the -utorill is not & solid waste.
3£ none of the above apply, go on to quaation (10).

10. 1Is the materisl regensrated or are materials with value
recovered from the original material?

(X) yeos {)no

If yes, the activity is ;oclnuntlon. Go on to question
(10a).

1f mo, lease reviav the definitions of activities in
his wmanual and reconsider your ansvers, or
call the RCRA Hotline for asalstancs.

10a. Is the meterial

{X) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes coamercial chemical products,
which are 1isted under 40 CFR 261.33),

{ ) a spent material oxhibltlng one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ } a scrap metal?

It any of the above apply, the material is
a solld waste. Bee applicable
regulations, below,

1€ none of the above apply, go on to question
(iob).

10b. Is the material

{ } elther a sludge or a by-product that
exhibits one of the charactaristics of a
hasardous waste glven in 40 CFR 261.20-
.34, and that is not 1listed under 40 CFR
261.31-.32, or

{ )} a commercial chemical product that ex-
hibits a hasardous waste characteristic
or §s listed under 40 CFR 261.337?

If any of ths above apply, the material 1is
not a solid vaste.

If none of ths above npplx, Tl.ll. review
the detinitions of actlvities in this
manual and reconsider your answers, or
call the RCRA Hotline tor assistance.

Applicabls Regulations
1. Is the waste exempt from ragulation (see the list in Exhibit 6)?

{ ) yes {x} no

If yes, the matsrial is not rsgulatsd.
If no, the material is regulated. B8ee item (3), below.

3. The gensrator of ths sludges 1s subjeot to requirements under 40
CFR 262. Transporters of the sludges are subjesct to raguirements
under 40 CFR 263. Generators recycli the sludges on-site, off-
site recyclers and other parties handling the sludges prior to
recycling may be subject to storage tacility reguirements under
40 CFR 364 and 263 Subparts A through L. Genarators who store the
sludges for no more than 90 days in tanks or containers prior to
recyoling are subject only to the requirements for accumulation
under 40 CFR 262.34. The reclamation process itself 1is not
regulated. Any residues derived from recycling the sludges must
be managed as hazardous wastes.

Discussion:

Because material with valus -~ mercury -~ is recovered from the
vaste, the process is classitied ss reclemation. Listed by-products
that are reclaimed are solid wvastes and sre thus subject to RCRA
Subtitle C regulation. .
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RECLAMATION -~ BY~PRODUCT 6

Deacription of Activity:

Chloralkali sludges (by-products listed under EPA Hazardous Waate

K071) are dewatered, roasted, condensed and demisted to recover

mercury.

What is the status of the sludges?

Questions:

1.

Is the material that is recycled a secondary material?

[X) yes { ] no
If yes, go on to question (1).
If no, the material is not a solid waste.

Is the material hazardous? (A material is hazardous if it {is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,
and is not specifically excluded from the definition ot hazardous
waate under 40 CFR 261.4(b).)

[X] yes [ ) no

If yes, go on to question (3).
If no, the material is not a solid waste.

Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?

{ ) yes [X) no .

If yes, the material is not a solid waste.
If no, go on to question (4).

Is the material inhsrently waste-like (see the 1list in Exhibit 4)?

[ ] yes [X] no

If yes, the material is a solid waste,
regulations, below.

If no, go on to queation (5).

See applicable

Doee the activity serve a beneficial use?

(X} yes [ ) no

It yes, go on to question (6).

It no, the activity is not recycling, and the material
is a solid waste. See applicable regulations,
below.

6.

7.

Is there a feaeible means for recycling the waste?
{X] yes {)no

If yes, go on to question (6a).
If no, go on to guestion (6b).

6a. 1Is at leaat 73 parcent of the material recycled within
. one calendar year?

(X] yes

If yes, go on to question (7).
If-no, go on to question (6b).

(1 no

6b. Is the wmaterial a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.33?

. (] yes (] no
If yes, go on to guestion (7).
If no, the practice is spaculative
accumulation, and the material is a
soliad waste. See applicable

regulations, below.

Is the material placed on ths ground or used in a product that is
placed on the ground?

[ ] yes

If yes, go on to question (7a).
If no, go on to guestion (8).

{X] no

7a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.3) that is produced for application to
the land?

[ ) yes (1 no

If yes, the material is not a solid waste.

If no, the activity results in use
constituting . disposal and the material
is a s0lid waste. See applicable
regulations, below.

Is the material used as a fuel or used to produco‘i fuel?
[ ) yes [X) no

If yes, go on to gquestion (8a).
If no, go on to queation (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.3) and that is produced to be burned as

fuel?
[ ) Yes {) no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is s
solid waste. See applicable
regulations, below.

9. Is the material used or reused

{ ) as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

( ) as an effective substitute for commercial products
in a particular function or application, ox

{ ) as a substitute for raw material feedstock in the
primary production process from vhich it wvas
generated, without being first reclaimedq (a
closed-loop process)?

If any of ‘the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

10. Is the material regenerated or are materials with value
recovered from the original material?

() yes () mo

If yes, the activity is reclamation. Go on to question

(10a). B

If no, please review the definitions of activities in
this manual and reconsider your ansvers, or
call the RCRA Hotline for aasistance.

10a. Is the material

{ ) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{ ) a apent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ ) a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed undsr 40 CFR
261.31-.32, or

[ ) a commercial chemical product that

exhibits a hazardous waste
charaoteristic or is listed under 40 CFR
261.337?

If any of the above apply, the material |is
not a solid wvaste.

If none of the above apply, please review
the definitions of activities in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Requlations

1. Is the waste exempt from regulation (see the 1ist in
Exhibit 6)?

[ ) yes ‘" [X) no

If yes, the material is not regqulated.
If no, the material is regulated. See item (2), below.

2. The generator of the polypropylene residues 1is subject to
requirements under 40 CFR 262.. Transporters of the polypropylene
are subject to requirements under 40 CFR 263, Generators
recycling the polypropylene on-site, off-eite recyclers and other
parties handling the polyprop{lono prior to recycling may be
subject to storage facility requirements under 40 CFR 264 and 265
Subparts A through L. Generators who store the polypropylene for
no more than 90 days in tanks or containers prior to recycling
are subject only to the requirements for accumulation under 40
CFR 262.34. Resldues from recycling the polypropylene must be
managed as hazardous wastes if they themselves exhibit any
hazardous waste characteristics.

Discussions

The processor who separates the residual solvents and the
polymeric residues from the polypropylene residues is reclaiming this
material, When reclaimed, a characteristio by-product ordinarily is
not defined as a solid waste. However, because a product of the
reclamation process is incorporated into a product that is placed on
the graund, this activity starts a chain that results in use
constituting disposal. Hence the polypropylene is a solid waste, and
is subject to RCRA Subtitle C regulation.

See Alsot Other - Non-Secondary Materfal 13
Other ~ Non-Hazardous Secondary Material 6
other - Non-Hazardous Secondary Material 7
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RECLAMATION - BY-PRODUCT 7

pescription of Activityt

Steam atripper condensate from the petroleum refining process,
contaminated with phenol (a by-product exhibiting the characteristic
of ignitability) goes through a solvent extraction process to recover
the phenol, which {is reused in petroleum refining to {improve the
viscosity of lube oils.

What is the status of the steam stripper condensate prior to
solvent extractlion?

Queations:
1. Is the material that is recycled a secondary material?

[X]) yes (] no

It yes, go on to question (2).
If no, the material is not a solid vaste.

2. Is the material hazardous? (A material is hazardous if it s
listed wunder 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous vaste given in 40 CFR 261.20-.24,
and ia not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

[X] yes [ )1no

It yes, go on to question (3).
I1f no, the materjal is not a solid waate.

3. Ia the waterial specifically excluyded from the detinition of
aolid waste under 40 CFR 261.4(a) (see the 1list in Exhibit 5)?

{ ) yes {X}) no

It yes, the material is not a solid waste.
I no, go on to question (4).

4. Is the material inherently waste-like (see the list in Exhibit 4)?
[ ) yes {X]) no
If yes, the material 1s a solld vaste. See applicable
regulations, below.
It no, go on to question (5).
5. Does the activity serve a beneficial use?
(X) yes () no
It yes, go on to gquestion (6).
It no, the activity is not recycling, and the materjal

fs a solid waste. See applicable regulations,
below.

7.

Is there a feasible means for racycling the waste?
{X) yes {)no

If yes, go on to question (6a).
.If no, go on to question (6b).

6a. 1Is at least 75 percent of the material recycled within
one calendar year?

[X) yes t ) mno

If yes, go on to queetion (7).
If no, go on to question (6b).

6b. Je the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.337

{ ) yes { ) no

It yes, go on to question (7).

I1f no, the practice is speculative
accusulation, and the material is a
solid vaate. Bee applicable

regulations, below.

Is the material placed on the ground or used in x product that is
placed on the ground?

() yes {X) no

If yes, gqo on to question (7a).
If no, go on to question (8).

7a. 1s the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.3) that is produced for application to
the land?

[ ] yes { ) no

If yes, the material {s not a solid waste.

It no, the activity rasults in use
conatituting diaposal and the matarial
is a solid waste. Ses  applicable
regulations, below.

Is the material used as a fuel or used to producé a fuel?
[ ) yes {X] no ’

If yes, go on to question (8a).
If no, go on to question (9).
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10.

sa. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as

fuel?
{ ) yes t ) no

If yes, the materisl is not a solid waste.
It no, the activity results in burning for
energy recovery, and the material is a
. solld waste. See applicable
regulations, below.

iIs the material used or reueed

{ ) as &n ingredient in an industpja) process to make
a new product without inter ediate reclamation

{regeneration or recovery of materials),

{ ) as an effective substitute for commercial products

in a particular function or application, or

{ ) as a substitute for rav material feedstock in the
primary production process from which 1t was

generated, without

being first reclaimed
closed-loop process)? R

-~

It any of the above apply, the activity is use or
reuse, and the llt.till is not a solld waste.
If none of the above apply, go on to question (10).

Is the material regenerated or are materials with
recovered from the original material?

(x} yes {)no

value

1f yes, the activity is reclamation. Go on to question

(10a).

If no, please review the detinitions of activities in

_this wmanual and reconsider your ansvers,
call the RCRA Hotline for assistance.

10a. Is the materfal

{ ) 8 hazardous waste listed under 40 CFR
261.31 or 261,32 (this provision
excludes commercial cheaical products,
which are listed under 40 CFR 261.313),

{ } a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ } a scrap metal?

It any of the above apply, the material is
a solid  waste. gsee applicable
regulations, below.

It none of the above apply, go on to question
(10b).

or

10b. Is the material

[X) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste glven in 40 CFR 26}.20-
.24, and that 1s not listed under 40 CFR
261.31-.32, or

{ } & commercial chemical product that ex-
hibits s hazardous waste characteristic
or is listed under 40 CFR 261.33?

If any of the above apply, the material |{s
. not a solid waste,
1t none of the above apply, please review
the detinitions of activities in thie
manual and reconsider your answvers, or
call the RCRA Hotline for assistance.

Applicable Requlations

1. Is the waste exempt from regulation (see the 1ist in Exhibit 6)?

[ ) yes { ) no
If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

Discussion:

Because solvent extraction recovers materials of value --
-- from the condensate, the process is defined as roclanszzng
Characteristic by-products that are reclajmed are not defined as solid
wvastes and thus are not subject to RCRA Subtitle C regulation unless
they are speculatively accusulated, or the product of reclamation is
used In a manner constituting disposal or burned as a fuel. Since
g::;:ns:::op::ons tdo no:ldappl{ in ghl- csse, the steam stripper
no a so vas and t
Sontitie e regulacion. [} hus is not subject to RCRA
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RECLAMATION - BY-PRODUCT 8

peascription of Activity:

A vaste stream containing hexachlorobenzens and
hexachlorobutadiene from the manufacture of chloromethanes (by-
products exhibiting the characteristic of ignitability) is distilled.
The distillate, which is also ignitable, is chlorinated in a nickel
tube to produce carbon tetrachloride. The carbon tetrachloride 1is
then marketed.

What is the status of the waste stream containing

hexachlorobenzens and hexachlorobutadiene?

Questionss
1. 1Is the material that is recycled a secondary material?
{X) yes { ) no

If yes, go on to queatiaon (32).
It no, the material is not a solid waste.

2. Is the material haszardous? (A material is hazardous if it is
listed under 40 CFR 261.30-.33 or exhibite one of the
characteriatics of a hazardous wasts given in 40 CFR 261.20-.24,
and is not specifically excluded from the detinjition of hazardous
waste under 40 CFR 261.4(b).)

[X) yes { ) no

If yes, go on to question (3).
If no, the material is not a aolid waste.

3. Is the material specifically excluded from the detinition of
golid waste under 40 CFR 261.4(a) (see the list in Exhibit 5)7?

[ ] yes [X) no

It yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the 1iet in Exhibit 4)?
[ ) yes {X) no

If yes, the material is a solid waste. See applicable
regulations, below.

If no, go on to question (5). .
s, Doea the activity serve a beneticial use?

[X] yes [ ) no

It yea, go on to question (6).

It no, the activity is not recycling, and the material

is a solid waste. See applicable regulations,
below.

Is there a feasible weans for recycling the waste?
(X) yes () ne

If yes, go on to question (6a).
If no, go on to guestion (6b).

6a. Is at least 75 percent of the material
one calendar year? rial recycled within

(X) yes {)no

If yes, go on to guestion (7).
If no, go on to quesation (6b).

6b. Is the material a commercial cheamical product that
exhibits a hazardous waste characteristic gr is ll-t:d
as a hazardous waste in 40 CFR 261.337

() yes {)no

If yes, go on to question (7).

If no, the practice is speculativa
accumulation, and the material is a
solid waste. See applicable

regulations, below.

Is the material placed on the ground or
Pt Rl e+ g used in a product that is

{ ) yes {X] no

It yes, go on to guestion (7a).
If no, go on to question (8).

7a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listec
::. :: g;n 261.33 that is produced for application to

n

[ ) yes t)no

If yes, the material is not a solid waste.

It no, the activity results in use
constituting disposal and the material
is a solid waste. See applicable
regulations, below. .

Is the material used as a fuel or used to produce a fuel?
) yes {x) no

If yes, go on to question (8a).
If no, go on to question (9).
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Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 and that is produced to be burned as

fuel?
{ ) yes [)no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the wmaterial is a
solid waste. See applicable
regulations, below.

9. Is the material used or reused

10. Is

{ ) as an ingredient in an industrial process to make
a new product without intermediate reclamation

(regeneration or recovery of materials),

{ 1 as an effective substitute for commercial products

in a particular function or application, or

{ ] as a substitute for raw material feedstock in the
primary production process from which it was

generated, without being first reclaimed
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

the wmaterial regenerated or are "materials with

recovered from the original material?

10a.

(X} yes [ ]no

It yes, the activity is reclamation. Go on to question

(10a).

It no, please review the definitions of activities in

this manual and reconsider your ansvers,
call the RCRA Hotline for assistance.

Is the material

{ } a hazardous wvaste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under CFR 261.33),

[} & spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

[ } a scrap metal?

It any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b).

10b.

Is the material

[X] either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-~
.24, and that is not listed under 40 CFR
261.31-.32, or

() a commercial chemical product that

exhibits a hazardous waste
churuc:ori.tlc or is listed under 40 CFR
261.3)

If any of the above apply, the material s
not a solid waste.

It none of the above apply, please review
the definitions of lct!vltl.l in this
manual and reconsider your ansvers, oOr
call the RCRA Hotline for assistance.

Applicable Regulations

See also:

Is the waste exempt from regulation (see the list in Exhibit 6)?

[ ) yes { ) no

If yes, the material is not regulated.
If no, the material is regulated.

Discussiont

Distillation of the waste stream containing hexachlorobenzene and
hexachlorobutadiene constitutes a reclamation step.
by-products that are reclaimad are not defined as solid wastes and are
not subject to Bubtitle C regulation unless they are
accumulated,
stituting disposal or burned as a fuel.
apply in this case,

Other - Non-B8econdary Material 10

S8ee item (2), below.

Characteristic

speculatively
or the product of reclamation is used in a manner con- -
8ince these exceptions do not
the initial waste stream is not a solid waste and
thus is not subject to RCRA Subtitle C regulation.
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RECLAMATION - BY-PRODUCT 9

pescription of Activity:

Polyurethane residues (a by-product exhibiting the characteristic
of ignitability) are distilled to recover methylene chloride for use
in industrial applications.

What is the status of the polyurethane residues?

Questionsa:
1. Is the material that is recycled a secondary material?
{X] yes { ] no

If yes, go on to question (2).
If no, the material is not a solid waste.

2. Is the material hazardous? (A material is hazardous if it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-.24,

and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

{X] Yyes { ) no B

It yes, go on to quastion (3).
1f no, the material is not a solid waste.

3. Is the material specifically excluded from the detinition of
solid vaste under 40 CFR 261.4(a) (see the list in Exhibit $)?

() yes {X]) no

If yes, the material is not a solid waste.
I1f no, go on to question (4).

4. Ia the material inherently waste-like (see the list in Exhibit 4)?7
{ ) yes {X) no
If yes, the material is a solid waste. See applicable
regulations, below.
If no, go on to question (5).
5. Does the activity serve a beneficial use?
[X) yesa [ ) no
If yes, go on to question (6).
If no, the activity is not recycling, and the material

is a solid waste. See applicable regulations,
below.

6. Is there a feasible means for recycling the waste?
{X) yes { ) no

If yea, go on to question (6a).
It no, go on to question (6b).

6a. Is at least 7S percent of the material recycled within
one calandar year?

(X) yes {} no

If yes, go on to question (7).
If.no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.337 .

{ ) yes f)no

If yes, go on to question (7).

If no, the practice is speculative
accumulation, and the material is a
solid vaste. See applicable

regulations, below.

7. Is the material placed on the ground or used in a product that is
placed on the ground?

{ ] yes {X] no

If yes, go on to question (7a).
It no, go on to qusstion (8).

7a. Is the material a commercial chemical product thet
exhibits s hazardous waste characteristic or is listed
:: :ong;n 261.33 that is producsd for application to

e la

f ) yes () no

It yes, the material is not a solid wasts.

It  no, the activity results in use
constituting disposal and the wmaterial ~
is a solid waste. S8ee applicable
regulations, below.

8. Is the material used as a fuel or used to produc;'u tuel?
{ ) yes {X) no

If yes, go on to question (8a).
1f no, go on to question (9).
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10.

ga. Is the material a commercial chemjcal product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

() yes (1] mo

It yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable
regulations, below.

Is the material used or reused

()] as an ingredient in an industrial prdcell to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

(] as an effective substitute for commercial products
in a particular function or application, or

[ ] as a substitute for raw material feedstock in the
primary production process from wvhich it was
generated, without being first reclaimed (a
closed-1cop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid wvaste.
If none of the above apply, go on to question (10).

Is the -ntorial regenerated or are materials with value

recovered from the original material?

[X) yes () no

If yes, the activity is reclamation. Go on to question
(10a).
If no, please reviev the definitions of activities in

this manual and reconsider your ansvers, Or

call the RCRA Hotline for assistance.

10a. Is the material

( )] 'a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{1 a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ } a scrap metal? -

¢4 any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{X] either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

{ ) a commercial chemical product that ex-
hibits a hazardous wvaste characteristic
or is listed under 40 CFR 261.337?

If any of the above apply, the material 1is
not a solid waste.

It none of the above apply, lease review
the definitions of activities in this
manual and reconsider your ansvers, or
call the RCRA Hotline for assistance.

Applicable Regqulations
1. Is the waste exempt from regulation (see the list in Exhibit 6)?
[ ) yes {)no

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

Discussion:

Because material with value -- the methylene chloride --
recovered, the distillation is classified llyl reclamation sto:?
Characteristic by-products that are reclaimed are not defined as solid
wastes and are not subject to RCRA Subtitle C regulation unless they
are speculatively accumulated or the product of reclamation is used in
a manner constituting disposal or burned as a fuel. Since these
exceptions do not apply to this case, the polyurethane residues are a
solid wvaste and thus are not subject to RCRA Subtitle C regulation.
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RECLAMATION - BY-PRODUCT 10

Description of Activity:

Solder drosses that are generated in soldering integrated
circuita to printed circuit boards (a by-product exhibiting the
characteristic of EP-toxicity) ara sold to racyclers who recover lead
in secondary smelters. The lead is sold to battery manufscturers for
use in the production of lead-acid batteries.

What is the status of the solder drosses?

Questions:
1. Is the material that is recycled a secondary material?
(X) yes { ) no o ]

If yes, go on to question (2).
If no, the material is not a solid wvaste.

2. Is the material hazardous? (A material is hazardous if it |is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR 261.20-~.24,
and is not specifically excluded from the definition of hazardous
waste under 40 CFR 261.4(b).)

[X]) yes . { ) no

It yes, go on to question (3).
If no, the material is not a solid wvaste.

3. Is the materijal specifically excluded from the detinition of
s0ljd waste under 40 CFR 261.4(a) (see the list in Exhibit 5)?

{ ) yes {X]) no

If yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently waste-1ike (see the 1list in Exhibit «)?
[ ) yes [X]) no £ )]
If yes, the material is a solid vaste.

regulations, below.
If no, go on to question (5).

See applicable

5, Does the activity serve a beneficial use?
(X) yes (1 no

It yes, go on to question (6).

If no, the activity is not recycling, and the material
is a solid waste. S8ee applicable regqulations,
below.

7.

Is there a feasible means for recycling the waste?
(X]) yes {1no

If yes, go on to question (6a). .
If no, go on to question (6b).

6a. Is at least 735 percent of the material recycled within
one calendar year? v

[X) yes ) mo

If yes, go on to guestion (7).
If no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.337

[ ) yes {) no

If yes, go on to question (7).

It no, the practice is spsculative
accumulation, and the material is a
solid vaste. See applicable

regulations, below.

Is the material placed on the ground or used in a product that is
placed on the ground?

() yes (X} no

If yes, go on to question (7s).
If no, go on to guestion (8).

7a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 that is produced for application to
the land?

[ ) yes {) no

If yes, the matarial is not a solid wvaste.

It no, the activity results in use
constituting disposal and the wmaterial
is a solid waste. Ses applicable
regulations, below,

Is the material used as a fuel or used to producé a fuel?
[ ) yes {X) no

If yes, go on to question (8a).
If no, go on to question (9).
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10.

ga. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

() yes (] mo

If yes, the material is not a solid vaste.

If no, the activity results in burning for
energy recovery, and the material is a
solid waste. See applicable
regulations, below.

Is the material used or reused

()} as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

(] as an effactive substitute for commercial products
_in a particular function or application, or

( ) as a substitute for raw material feedstock in the
primary production process trom which 1t was
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to question (10).

Is the material regenerated or are materials with value

recovered fromn the original material?

{X) yes { ) no

It yes, the activity is reclamation: Go on to question
(10a).

If no, please review the definitions of activities in
this manual and reconsider your answers, Or
call the RCRA Hotline for assistance.

10a. Is the material

{ } a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{ ] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20~.24, or

{ } a scrap metal?

If any of the above apply, the material is
a solid waste. See applicable
requlations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

(X} either a sludge or a by-product that
exhibits one of the characteristics of a
h;:ardo:lthvau:o given in 40 CFR 261.20-
. an at is not listed und
261:31-.32, or or 40 cm

{ )} a commercial chemical product that ex-
hibits a hazardous wvaste characteristic
or 18 listed under 40 CFR 261.337?

If.any of the above apply, the material is
1t not a solid waste.
none of the above appl please review
the definitions of activities in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Regulations

1. Is the waste exempt from regulation (see the 1list in Exhibit ¢)?
[ ] yes () no

If yes, the material is not regulated.
It no, the material is regulated. BSee item (2), below.

Discussiont

Because material with value -- lead -- is recovered ol
solder drosses, the process s classified as roc{:n:tlz:?
Characteristic by-products that are reclaimed are not solid wastes and
are not subject to RCRA BSubtitle C regulation unless they are
speculatively accumulated or the product of reclamation is used in a
manner constituting disposal or burned as a fuel. S8ince these
exceptions do not apply in this case, the solder drosses are not a
solid waste and thus are not subject to RCRA Subtitle C regulation.
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RECLAMATION - BY-PRODUCT 11

Description of Activity:

Acid digested coal ash {(a by-product aexhibiting the
characteristic of EP-toxicity) goes through an adsorptive bubble
technique, adding the sulfite ion and adjusting the solution plH, ta
recover metal cations af copper, cobalt, nickel, manganese, iron,
lead, zinc, vanadium, alusinum, and chromium.

What ia the status of the acid digested coal ash?

Questions:
1. Is the material that is recycled a secondary material?

[X]) yes { ) no

If yes, go on to question (2).
It no, the material is not a solid wvaste.

2. Is the material hazardous? (A material is hazardous if it is
l1isted under 40 CFR 261.30-.3) or exhibits one of the
characteristics of a hazardous waste given in 40 CFR
261.20-.24, and is not specifically excluded from the
definition of hazardous waste under 40 CFR 261.4(b).)

[X] yes {) no

If yes, go on to question (3).
If no, the material is not a solid waste.

3. Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit
5)?

[ ) yes . [X) no

It yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the 1list |{n
Exhibit 4)7?

{ ) yes [X) no hd

It yes, the material is a solid waste. See applicable
regulations, below.
If no, go on to question (5).

5. Does the activity serve a beneficial use?
[X] yes { ) no
If yes, go on to question (6).
If no, the activity is not recycling, and the material

is a solid waste. See applicable regulations,
balow.

6. Is there a feasible means for recycling the waste?
(X) yes {)no

If yes, go on to question (6a).
If no, go on to question (6b).

6a. Is at least 73 percent of the material recycled within
one calendar year?

{(X) yes {) no

If yes, go on to question (7).
It no, go on to question (6b).

6b. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
as a hazardous waste in 40 CFR 261.33?

{ ) yes {}) no

It yes, go on to question (7).

If no, the practice is speculative accumula-
tion, and the material is a solid
vaste. See applicable regqulations,
below.

7. Is the material placed on the ground or used in a product
that is placed on the ground?

{ ) yes {X] no

It yes, go on to question (7a).
If no, go on to question (8).

7a. Is the material a commercial chemicel product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.3) that is produced for application to
the land?

[ ] yes {) no

If yes, the matsrial is not a solid vaste.

If no, the activity results in use constitu-
ti disposal and the material is a
s0lid waste. See applicable regula-
tions, below.

8. Is the material used as s fuel or used to produce a fuel?
{ ] yes {X] no

If yes, go on to question (8a).
It no, go an to gquestion (9).
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.3) and that is produced to be burned as
fuel?

[ ) yes () v

If yes, the material is not a solid wvaste.

It no, the activity results in burning for
energy recovery, and the material is
a solid waste. See applicable regu-
lations, below.

9. Is the material used or reused

{ ) as an ingredient in an industrial process to make
a new product without intarmediate reclamation
(regeneration or recovery of materials),

() as an effective substitufi.for commercial products
in a particular function or application, or

[ ) as a substitute for raw material feedstock in the
primary production process from which it was
generated, without being first reclaimed (a
closed~loop process)?

It any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
It none of the .above apply, go on to question (10).

10. Is the material regenerated or are materials with value
recovered from the original material?

.

(X) yes { ) no

If yes, the activity is reclamation. Go on to question
(10a).

If no, please review the definitions of activities in
this manual and reconsider your answers, or
call the RCRA Hotline for assistance.

10a. Is the material

{ ] a hazardous waste listed under 40 CFR
261.31 or 261.32 (this proviaion
excludes commercial chemical products,
which are listed ungay 40 CFR 261.33),

{ ] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{ ) a scrap metal?

If any of the above apply, the material is a
solid waste. See applicable regula-
tions, below.

If none of the above apply, go on to question
(10b).

r

10b. Is the material

[{X]) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-,32, or

( 1 a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.337?

If any of the above apply, the material is
not a solid waste.

If none of the above apply, please review the
definitions of activities in this manual
and reconsider your answers, or call the
RCRA Hotline for aasistance. :

Applicable Regqulations:

1. Is the waste exempt from regulation (see the 1ist in
Exhibit 6)? -

[ ) yes () no

If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

Discussion:

Because materials with value -- the metal cations -- are
recovered as end products from the acid digested coal ash, the
activity 1is classified as reclamation. Characteristic by-products
that are reclaimed are not solid wastes and are not subject to RCRA
Subtitle C regulation, unless they are speculatively accumulated, or
the product of reclamation is used in a manner constituting disposal
or burned as a fuel. S8ince these exceptions do not apply {n this
case, the acid digested coal ash is not a solid waste and thus is not
subject to RCRA Subtitle C regulation.
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RECLAMATION - SCRAP METAL 1

Description of Activitys

Non-magnetic automobile shredder rejects (scrap metals exhibiting
the charactertistic of EP-toxicity) go through a water elutriator
system to recover nonferrous mixed metals (which also exhibit EP-
toxicity), which are sent to a secondary smelter for reclamation.

what ie the status of the automobile shredder rajects?

Questions:
1. 1s the material that is recycled a sacondary material?
[X) yes {)no

If yes, go on to question (2).
It no, the material is not a solid vaste.

2. Is the material hazardous? (A material is hazardous if it is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR
261.20~.24, and is not specifically excluded from the
definition of hazardous waste under 40 CFR 261.4(b).)

(x) yes { ) no

1f yes, go on to gquestion (3).
It no, the material is not a solid waste.

3. Is the material specifically excluded from the definition of
solid waste under 40 CFR 261.4(a) (see the list in Exhibit
5)?
[ ) yes {X) no

If yes, the material is not a solid waste.
If no, go on to question (4).

4. Is the material inherently waste-like (see the 1list in
Exhibit 4)? ,

[ ) yes {X) no
If yes, the material is a solid vaste. See applicable
regulations, below.
If no, go on to qguestion (5).
5. Does the activity serve a beneticial use?

(X) yes {)no

It yes, go on to quesation (6).

If no, the activity is not recycling, and the material

is a solid waste. See applicable regulations,
below.

6.

7.

Is there a feasible means for recycling the waste?
(X) yes { ) no

If yes, go on to qguestion (6a).
If no, go on to question (6b).

6a. Is at least 73 percent of tha material recycled within
one calendar year? .

(X]) yes {1no

1f yes, go on to queation (7).
If.no, go on to question (6b).

6b. Is the material s commercial chemical product that
exhibits a hazardouas waste characteristic or is listed
as a hazardous waste in 40 CFR 261.337

[ ) yes () rno

If yes, go on to guestion (7)..

If no, the practice {s speculative accumula-
tion, and the material is a solid
waste. See applicable regulations,
below.

18 the material placed on the ground or used in a product
that is placed on the grouna?

[ ) yss [X) no

If yes, go on to question (7a).
If no, go on to guestion (8).

7a. Is the material a commercial chemical product that
exhibits a haszardous wvaste characteristic or is listed
in :0 c;n 261.33 that is produced for application to
the land !

() yes [)mo

If yes, the material is not a solid wasts.

If no, the activity results in use constitu-
ti disposal and the material is a
s0lld vaste. See applicable regula-
tions, below.

Is the material used as a fuel or used to produce 'a tuel?
{ ) yes {X] no

It yes, go on to question (8a).
If no, go on to question (9).

»
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Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is 1listed
in 40 CFR 261.33 and that is produced to be burned as

fuel?
{ ] yes [ ] no

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the material is
a solid waste. See applicable regu-
lations, below.

9. I8 the material used or reused

10. Is the material

{1 as an ingredient in an industrial process to make
a new product without intermediate reclamation

(regeneration or recovery of materials),

[ ] as an effective substitute for commercial products

in a particular function or application, or

[ ] as a substitute for raw material feedstock in the
primary production process from which it was

generated, without being first reclaimed
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the above apply, go on to guestion (10).

recovered from the original material?

10a.

[X]) yes { ) no

If yes, the activity is reclamation. Go on to question

(10a).

If no, please review the definitions of activities in

this wmanual and reconsider your answvers,
call the RCRA Hotline for assistance.

Is the material

[ ) a hazardous waste listed under 40 CFR
261.31 or 261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

[ ] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

{X] a scrap wetal?

If any of the above apply, the wmaterial is a
solid waste. See applicable reqgula-
tions, below.

If none of the above apply, go on to question

(10b).

regenerated or are materials with value

10b. Is the material

f ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardous waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

{ ] a commercial chemical product that exhi-
bits a hazardous waste characteristic or
is listed under 40 CFR 261.33?

If any of the above apply, the material is
not a solid waste.

If none of the above apply, please review the
definitions of activities in this manual
and reconsider your answers, or call the
RCRA Hotline for assistance.

Applicable Requlations:

1. Is the waste exempt from regulation th
Exhibit 6)? P 9 (see the 1list in

{X]) yes [ ) no
If yes, the material is not regulated.
If no, the material is regulated. BGee item (3), below.

Discussion:

Because materials with value -- the nonferrous mixed metals -~
are recovered from the shredder rejects, the process is clasaified as
reclamation. Characteristic scrap metals that are reclaimed are
defined as solid wastes but are currently exempt from RCRA Subtitle C
regulation (see 40 CFR 261.6(a)(3) (iv)).

See Also: Reclamation ~ Bcrap Metal 3
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RECLAMATION ~ SCRAP METAL 2 . 6. Is there a feasible maans for recycling ths vaste?

(X} yes (1no

Description of Activity:
If yes, go on to question (6a).

Scrap wmetal that exhibits the characteristic of EP-toxicity is If no, go on to question (6b).
smeltsd to recover lead. -The lead is sold and used to manufacture
batteries. 6a. Is at least 73 percent of the material recycled within

one calendar year?

What is the status of the scrap metal?
[X) yes { ) no

Questions: If yes, go on to question (7).
It no,'go on to question (6b).

1. Is the material that is recycled a secondary material?
6b. Is the material a commercial chemical product that
(X) yes { )} no exhibits a hazardous waste characteristic or is 1listed
. as a hazardous waste in 40 CFR 261.33?

It yes, go on to question (2).

If no, the material is not a solid vaste. [ ) yes [} no
2. Ia the material hazardous? (A material is hazardous if it |is If yes, go on to question (7).
listed under 40 CFR 261.30-.33 or exhibits one of the If ng, the practice is speculative
characteristice of a hazardous waste given in 40 CFR 261.20-.24, accumulation, and the material is a
and is not specifically excluded from the definition of hazardous solid waste. See applicable
waste under 40 CFR 261.4(b).) regulations, below.
(X] yes (1 no 7. Is the material placed on the ground or used in a product that ia
placed on the ground?
If yes, go on to question (3). '
If no, the material ia not a solid vaste. { ] yes {X] no
3. Is the material specifically excluded from the detinition of If yes, go on to question (7a).
solid waste under 40 CFR 261.4(a) (sae the list in Exhibit 8)? If no, go on to question (8).
{1 yes (X} no 7a. Is the wmateris) a commercisl chemical product that
exhibits a hazardous waste characteristic or is listed
If yes, the material is not a solid waste. in 40 CFR 261.33 that is produced for application to
If no, go on to quastion (4). the land?
4. Is the material inhsrently vaste-liks (see the liet in Exhibit 4)? { ) yes {) no
() yes [X] no If yes, the material is not a solid waste.
b § 4 no, the activity results in use
It yes, the material is a solid wvaste. See applicable constituting disposal and the material
regulations, below. is a solid waste. See applicable
If no, go on to gquestion (5). regulations, below.
5, Does the activity serve a beneficial use? . 8. Is the material used as a fuel or used to produce & fuel?
(X) yes {1 no [ ] yes (X]) no
It yes, go on to guestion (6). It yes, go on to question (8a).
If no, the activity is not recycling, and the material If no, go on to question (9).

is a solid wvaste. See applicable regulations,
below.
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8a. Is the material a commercial chemical product that
exhibits a hazardous waste characteristic or is listed
in 40 CFR 261.33 and that is produced to be burned as
fuel?

[ ) yes () mno

If yes, the material is not a solid waste.

If no, the activity results in burning for
energy recovery, and the materfal is a
solid waste. See applicable
regulations, below.

9. Is the material used or reused

( ] as an ingredient in an industrial process to make
a new product without intermediate reclamation
(regeneration or recovery of materials),

() as an effective substitute for commercial products
in a particular function or application, or

( ) as a substitute for raw material feedstock in the
primary production process from vhich {t was
generated, without being first reclaimed (a
closed-loop process)?

If any of the above apply, the activity is use or
reuse, and the material is not a solid waste.
If none of the sbove apply, go on to question (10).

10. Is the material regenerated or are wmaterials with value
recovered from the original material?
[X]) yes () no
It yes, the activity is reclamation. Go on to question

(10a).

If no, please review the definitions of activities in
this manual and reconsider your answvers, or
call the RCRA Hotline for assistance.

10a. Is the material .

{ ] a hazardous waste listed under 40 CFR
261.31 or  261.32 (this provision
excludes commercial chemical products,
which are listed under 40 CFR 261.33),

{ ] a spent material exhibiting one of the
characteristics of a hazardous waste
given in 40 CFR 261.20-.24, or

(X} a scrap metal?

It any of the above apply, the material is
a solid waste. See applicable
regulations, below.

If none of the above apply, go on to question
(10b).

10b. Is the material

{ ) either a sludge or a by-product that
exhibits one of the characteristics of a
hazardaus waste given in 40 CFR 261.20-
.24, and that is not listed under 40 CFR
261.31-.32, or

{ ) a commercial chemical product that ex-
hibits a hazardous waste characteristic
or is listed under 40 CFR 261.33?

If .any of the above apply, the material is
not a solid waste.

it none of the above apply, please review
the definitions of activities {in this
manual and reconsider your answers, or
call the RCRA Hotline for assistance.

Applicable Requlations

1. Is the waste exempt from regulation (see the list in Exhibit 6)?

[X]) yes [} no
If yes, the material is not regulated.
If no, the material is regulated. See item (2), below.

Discussion:

Because materials with value -~ lead -~ are recovered from the
scrap metal, the process {s classified as reclamation.
Hazardous scrap metals that are reclaimed are solid wastes. However,
EPA has exempted scrap metals from RCRA Subtitle C regulation.
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RECLAMATION - SCRAP METAL 3

pescription of Activity:

Non-magnetic automobile shredder rejects (scrap metals exhibiting )
the charactertistic of EP-toxicity) go throug
system to recover nonferrous wmixed metals (which also exhibit EP-

toxicity), which are sent to a secondary smelter for reclamation.

What is the status of the recovered mixed metale?

Questions:

1.

Is the material that is recycled a secondary material?

(X] yes {]) no
If yes, go on to question (2).
If no, the material is not a solid waste.

Is the material hazardous? (A material is hazardous i€ it 1is
listed under 40 CFR 261.30-.33 or exhibits one of the
characteristics of a hazardous waste given in 40 CFR
261.20-.24, and is not specifically excluded from the
detinition of hazardous waste under 40 CFR 261.4(b).)
{X) yes {]1no
If yes, go on to question (3).
If no, the material is not a solid waste.

Is the material specifically excluded from the detinition ot
@olid waste under 40 CFR 261.4(a) (see the list in Exhibit
5)?

{ ] yes {X]) no
It yes, the material is not a solid wasts.
If no, go on to question (4).

Is the material inherently waste-like (see the 1list in
Exhibit 4)?
{ ] yes {X]) no
If yes, the material is a solid waste.
regulations, below.
If no, go on to question (5).

See applicable

Does the activity serve a beneficial use?

[X] yes [} no

It yes, go on to question (6).

It no, the activity is not recycling, and the material
i{s a solid was