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When may | begin physical construction of new units permitted under the
RAP?

HOW MAY MY RAP BE MODIFIED, REVOKED AND REISSUED,

OR TERMINATED?
After my RAP isissued, how may it be modified, revoked and reissued, or
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For what reasons may the Director choose to modify my final RAP?
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RAP?
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received approval by thetime my old RAP expires?

OPERATING UNDER YOUR RAP
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computed?
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May | perform remediation waste management activitiesunder a RAP at a
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PART 271--REQUIREMENTS FOR AUTHORIZATION OF STATE HAZARDOUS WASTE
PROGRAMS

§ 271.1 Purpose and scope. Table 1.

§ 271.21 Procedures for revision of State programs. Table 1.
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DRAFT REGULATORY LANGUAGE FOR FINAL HWIR-MEDIA RULE

PART 260 - HAZARDOUSWASTE MANAGEMENT SYSTEM: GENERAL

Subpart B--Definitions

4. These regulatlons amend Sectlon 260.10 by: (a) revlsmg the definition of corrective action
management unit; b 3 : ; (b)by
adding (3) to the def|n|t| on for “facili |ty ? (c)—by revising the defl nition of mlscellaneous unit; (d)
by-revising the definition of “remediation waste;” and (e) adding the definitions for remediation
waste management site and staging pile. The new language reads as follows:

§260.10 Definitions.
When used in Parts 260 through 273 of this chapter, the following terms have the meanings
given below:

k% % %

A—eAcMJd—ehaH—eﬁry—bels u%d only for Haeﬁaﬁagemeﬁt—ef—managl ng remedlatlon wastespurauaﬁt
te-for implementing corrective action or cleanup at the facility-(within-the-contiguous-property
trder-the-controt-of-the-owner-or-operator).

* % % * %

Facility

* * % % %

(3) Notwithstanding paragraph (2) of this definition, a remediation waste management site doees
net-eonstitdte-is not a facility-ferthepurpesesof-that is subject to §264.101, but is subject to sueh
corrective action requirements if the site is located within such afacility.

* * % % %

Miscellaneous unit means a hazardous waste management unit where hazardous waste is treated,
stored, or disposed of and that is not a container, tank, surface impoundment, pile, land treatment
unit, landfill, incinerator, boiler, industrial furnace, underground injection well with appropriate
technical standards under 40 CFR part 146, containment building, corrective action management
unit, unit eligible for a research, development, and demonstration permit under § 270.65, or

staging pile.
Remediation waste means all solid and hazardous wastes, and al media (including groundwater,
surface water, soils, and sediments) and debriswhieh-that contain listed hazardous wastes or
whiteh-that themselves exhibit a hazardous characterl stl c—Haat—and are managed for+he1aufpeses—af
implementing cleanup. Rem :
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* % % * %

Remediation waste management site means a facility where an owner or operator is or will be

treatl ng stormg or dlspos ng of hazardous remedl ation wastes A—faaﬁedratreﬁ—waﬁeﬁanageﬁeﬁt

A remediation waste management siteisnot a
facmty feﬁﬂaeﬁurpeseef—mma}emeﬁfmgthat IS subj ect to corrective action under 40 CFR
264.101, but is subject to sueh-corrective action requirements if the siteis located in such a
facility.

Staging pile means aten-contaiierized-an accumulation of solid, non-flowing remediation waste
(as defined in 40 CFR 260.10) that is not a containment building and that is used only during
remedial operations for temporary storage at afacility. Staging piles must be designated by the
Director thraeeordance-with-according to the requirements of seetion-40 CFR § 264.554.

* % % * %

PART 261--IDENTIFICATION AND LISTING OF HAZARDOUSWASTE

* % % * %

7. Section 261.4 is amended by adding paragraph (g) to read as follows:

* % % * %

8§261.4 Exclusions

(g) Dredged material that is not a hazardous waste

Dredged material that is subject to the requirements of a permit that has been issued under section
404 of the Federal Water Pollution Control Act (33 U.S.C.81344) or section 103 of the Marine
Protection, Research, and Sanctuaries Act of 1972 (33 U.S.C. 81413) is not a hazardous waste.
For purpeses-of-this subseetton-paragraph, the following definitions apply:

(1) The term "dredged materia" has the same meaning as defined in 40 CFR 232.2;

(2) The term "permit" means:
(1) A permit issued by the U.S. Army Corps of Engineers (Corps) or an approved
State under section 404 of the Federal Water Pollution Control Act (33
U.S.C.81344);-6r
(i1) A permit issued by the Corps under section 103 of the Marine Protection,
Research, and Sanctuaries Act of 1972 (33 U.S.C. §1413); or
(i) In the case of Corps civil works projects, the administrative equivalent of the
permits referred to in paragraphs (i) and (ii) of this section, as provided for in
Corps regulations (eg—for example, see 33 CFR 336.1, 33 CFR 336.2, and 33
CFR 337.6).

PART 264--STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS
WASTE TREATMENT, STORAGE, AND DISPOSAL FACILITIES

Draft Regulatory Language for Final HWIR-media Rule Page 8 of 34
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11. The authority citation for part 264 continues to read as follows:
Authority: 42 U.S.C. 6905, 6912(a), 6924, and 6925.
PART 264.1
Section 264.1 is amended by adding new paragraph (j) to 8264.1 to read as follows:

§ 264.1 Purpose, scope and applicability.

() The requirements of Subparts B, C, and D and § 264.101 of this Part do not apply to
remediation waste management sites. (However, some remediation waste management sites may
be a part of untessthey-arepart-of-afacility that is subject to atraditional RCRA permit because
the facility is also treating, storing or disposing of ferthe-treastment,storage-or-cisposa-of
hazardous wastes that de-hot-constitute-hazardots-are not remediation wastes. 1n these cases,
Subparts B, C, and D, and § 264.101 do apply to the facility subject to the traditional RCRA
permit.) HtedInstead of the requirements of Subparts B, C, and D of this Part, owners or
operators of steh-remediation waste management sites must:

(1) Obtain an EPA identification number by applying to the Administrator using EPA Form 8700-
12;

(2) Obtain a detailed chemical and physical analysis of a representative sample of the hazardous
remediation wastes to be managed at the site. At aminimum, the analysis must contain all of the
information which must be known to treat, store or dispose of the waste tr-aceordance-with
according to this Part and Part 268 of this chapter, and must be kept accurate and up to date;

(3) Prevent people who are unaware of the danger from entering-the-tnknowing-entry-of persons,
and minimize the possibility for the-unauthorized-entry-of-persons-people or livestock to enter
onto the active portion of the remediation waste management site, unless the owner or operator
can demonstrate to the Director that:

(i) Physical contact with the waste, structures, or equipment within the active portion of the
remediation waste management site will not injure peopl e urknRewhg-personsor-tnadthorized
persons-or livestock who may enter the active portion of the remediation waste management site;
and that

(i) Disturbance of the waste or equipment by the-trknrewthagpersons-peopl e -erdhatthorized
entry-ofpersons-or livestock who enter onto the active portion of the remediation waste
management site, will not cause a violation of the requirements of this part;

(4) Inspect the remediation waste management site for malfunctions, deterioration, operator
errors, and discharges whteh-that may be causing, or may lead to, a release of hazardous waste
constituents to the environment, or athreat to human health. The owner or operator must
conduct these inspections often enough to identify problemsin time to correct them before they
harm human health or the environment, and must remedy the problem before it leads to a human
health or environmental hazard. Where a hazard isimminent or has already occurred, the
owner/operator must take remedial action mustbe-taker-immediately;

(5) Provide remedratior-waste-management-site-personnel with classroom tastraettor-or on-the-

Draft Regulatory Language for Final HWIR-media Rule Page 9 of 34
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job training that-teachestherm-on how to perform their duties in away that ensures the
remediation waste management site--s-eomptranee-complies with the requirements of this Part,
and traisthem-on how to respond effectively to emergencies,

(6) Take precautions to prevent accidental ignition or reaction of ignitable or reactive waste, and
prevent threats to human health and the environment from ignitable, reactive and incompatible
waste;

(7) For remediation waste management sites subject to regulation under Subparts | through O and
Subpart X of this part, the owner/operator must design, construct, operate, and maintain a unit
within a 100-year floodplain to prevent washout of any hazardous waste by a 100-year flood,
unless the owner/operator can meet the demonstration of § 264.18(b);

(8) Not place any non-containerized or bulk liquid hazardous waste in any salt dome formation,
salt bed formation, underground mine or cave;

(9) Have-Develop and maintain a construction quality assurance program for all surface
impoundments, waste piles and landfill units that are required to comply with 8§ 264.221(c) and
(d), 264.251(c) and (d), and 264.301(c) and (d) at the remediation waste management site,
according to tr-aceordlanee-with-the requirements of § 264.19;

(10) Have-Develop and maintain procedures to prevent accidents and a aecetelent-preparedness-and
preventtenprocedures-and-a-contingency and emergency plan to control accidents that occur.
These procedures must address proper that-aderessesthe-design, construction, maintenance, and
operation of remediation waste management units at the site. The goal of the plan must be to
minimize the possibility of, and the hazards from afire, explosion, or any unplanned sudden or
non- sudden release of hazardous waste or hazardous waste constituents to al r son or surface

WThe pIan must explaln spedflcally how to treat, store and dlspose of sheu+d

‘ 3 the hazardous remediation waste in
guestion, and must be |mpI emented |mmed| ately whenever therets-afire, explosion, or release of
hazardous waste or hazardous waste constituents which could threaten human health ane-or the
environment;

(11) Designate at least one employee, either on the facility premises or on cal (te5-that is,

available to respond to an emergency by reaching the facility within-a-shortpertod-of-time

quickly), with-therespensibtity-for-to coordinate eserdinating-all emergency response measures.
This emergency coordinator must be thoroughly familiar with all aspects of the facility’s

contingency plan, all operations and activities at the facility, the location and characteristics of
waste handled, the location of all records within the facility, and the facility layout. In addition,
this person must have the authority to commit the resources needed to carry out the contingency
plan;

(12) Have-Develop, maintain and implement a plan to meet the requirements of subparagraphs
()(2) through (j)(6) and (j)(9) through (j)(£%10) abeve-of this section; and

(13) Maintain records documenting compliance with subparagraphs (j)(1) through (j)(12) above
of this section.

* % % * %
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Add 264.73(b)(17) asfollows:

(17) Any records required under § 264.1(j)(13).

* % % * %

Add 264.101(d) asfollows:

(d) This previsien-section does not apply to remediation waste management sites unless they are

part of afacility subject to a permit for the-treatment,-storage-or-dtspoesat-treating, storing or
disposing of hazardous wastes that ge-ret-eonstittte-hazardous-are not remediation wastes.

Part 264 is amended by amending 88 264.552(a) and 264.553(a) to read as follows:

§ 264.552 Corrective Action Management Units (CAMU).

(a) Ferthepurpose-of-timptementing-To implement remedies under § 264.101 or RCRA-Seetion-§
3008(h), or to implement remedies at a permitted facility that is not subject to Part-8 264.101, the
Regional Administrator may designate an area at the facility {withththe-eonttgueusproperty

tnderthe-control-of the-owner-oroperator),-as a corrective action management unit, as defined in
8§ 260.10, thraccordance-with-under the requirements of this section. A CAMU must be located

within the contiguous property under the control of the owner/operator where the wastes to be
managed in the CAMU originated.

§ 264.553 Temporary Units.

(a) For temporary tanks and container storage areas used for-treatment-or-storage-of-to treat or
store hazardous remediation wastes during remedial activities required under § 264.101 or RCRA
section 3008(h), or at a permitted facility that is not subject to Part 264.101, the Regional
Administrator may designate a unit at the facility-{withirthe-contiguotsproperty-tneer-the
eontrot-of-the-owner-er-operator), as atemporary unit. A temporary unit must be located within

the contiguous property under the control of the owner/operator where the wastes to be managed
in the temporary unit originated. For temporary units, the Regional Administrator may determine
that-arrepl ace the design, operating, or closure standard applicable to sueh-these units under parts
264 or 265 may-bet+eptaced-by-with alternative requirements which are-protective-of-protect

human health and the environment....
12. Part 264 is amended by adding new 8§ 264.554 to Subpart Sto read as follows:

§264.554 Staging piles.

This section iswritten in a special format to make it easier to understand the regulatory
requirements. Like other Environmental Protection Agency (EPA) regulations, this section
establishes enforceable legal requirements. For thepurpesesof-this section “1” and “you” refer to
the owner/operator.

Draft Regulatory Language for Final HWIR-media Rule Page 11 of 34
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(a) What is a staging pile?
A staging pile is an nen-contatnerized-accumul ation of solid, non-flowing remediation waste (as
defined in 40 CFR 260.10) that is not a containment building and is used only during remedial
operations for temporary storage at afacility. A staging pile must be located within the
contiguous property under the control of the owner/operator where the wastes to be managed in
the staging pile originated. Staging piles must be designated by the Director in accordance-with
according to the requirements of this section.
(b) Hewts-a-stagingpHe-destgnated-\When may | use a staging pile?
Y ou may use a staging pile to store hazardous remediation waste (or remediation waste otherwise
subject to land disposal restrictions) only -aceerdanee-with-if you follow the standards and
design criteria the Director has designated for that staging pile. The Director must designate the
staging pile in etther-a permit or, at an interim statusfaullty in aclosure plan or order (consstent
with 88 270.72(a)(5) and (b)(5)) eHities). The
Director must establish conditions in the permlt cI osure plan or order rﬁ—aeeefdaﬁeethat comply
with paragraphs (d) - (k) of this section.
(c) What information must | provide to get a staging pile designated?
When seeking a staging pile designation, you must provide:
(2) Sufficient and accurate information to enable the Director to impose standards and
design criteriafor your staging pile traecerdanee-with-according to paragraphs (d)-(k) of
this section;
(2) Certification by an independent, qualified, registered professional engineer for
technical data, such as design drawings and specifications, and engineering studies, unless
the Director determines, based on information that you provide, that sueh-this certification
IS not necessary to ensure that a staging pile will bepreteetive-of-protect human health and
the environment; and
(3) Any additional information the Director determines is necessary to protect human
health and the environment.
(d) What performance criteria must a staging pile satisfy?
The Director must establish the standards and design criteriafor the staging pile in the permit,
closure plan, or order.
(1) The standards and design criteria must comply with the following:
() The staging pile must facilitate thetmptementatton-of-a reliable, effective and
protective remedy;
(i) The staging pile must be designed so as to prevent or minimize releases of
hazardous wastes and hazardous constituents into the environment, and minimize
or adequately control cross-media transfer, as necessary to protect human health
and the environment (e-g—for example, through the use of liners, covers, run-
off/run-on controls, as appropriate); and
(i) The staging pile must not operate for more than two years, except trthecases
where-when the Director grants an operating term extension tsprovidedby-the
Bireetor-purstant-te-under paragraph (i) (entitled “€an-May | Receive an
Operating Extension for a Staging Pile?’) of this section. Y ou must measure the
two-year limit, or other operating term specified by the Director in the permit,

Draft Regulatory Language for Final HWIR-media Rule Page 12 of 34
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closure plan, or order, must-be-measudred-from the first time you place trttiat
ptecement-of-remediation waste into a staging pile. Y ou must maintain a record of
the date ef-tttral-ptacement-date-when you first placed remediation waste into the
staging pile for the life of the permit, closure plan, or order, or for three years,
whichever is longer.
(2) In setting the standards and design criteria, the Director must considertag the
following factors:
(1) Length of time the pile will be in operation;
(i) Volumes of wastes to-be-stored-you intend to store in the pile;
(iii) Physical and chemical characteristics of the wastes to be stored in the unit;
(iv) Potential for releases from the unit;
(v) Hydrogeological and other relevant environmenta conditions at the facility
whieh-that may influence the migration of any potentia releases; and
(vi) Potential for human and environmental exposure to potential releases from the

Y ou must not place ignitable or reactive remediation waste musthetbeptaced-in a staging pile
unless:
(1) You have treated, rendered or mixed the remediation waste tstreated;+endered-or
mixed-before #+syou placed it in the staging pile so that:
(1) The remediation waste no longer meets the definition of ignitable or reactive
under 8§ 261.21 or § 261.23 of this chapter; and
(i) You have complied with § 264.17(b)-ts-comptechwith; or
(2) Y ou manage the remediation waste tsmanaged--such-a-way-that H+sprotected-to
protect it from exposure to any material or condition whieh-that may cause it to ignite or
react.
(f) How do | handle incompatible remediation wastes in a staging pile?
The term “incompatible waste” is defined in 40 CFR § 260.10. Y ou must comply with the
following requirements for incompatible wastes in staging piles:
(1) You must not place incompatible remediation wastes in the same staging pile unless
you have complied with § 264.17(b);
(2) If remediation waste in a staging pile is incompatible with any waste or materia stored
nearby in containers, other piles, open tanks or land disposal units (e-g—for example,
surface impoundments), you must separate the incompatible materials, or protect them
from one another by means-ef-using a dike, berm, wall or other device; and
(3 You must not pile remediation waste on the same base where incompatible wastes or
materials were previoudy piled, unless the base has been decontaminated sufficiently to
ensdre-comphance-comply with 8 264.17(b).
(g) Are staging piles subject to Land Disposal Restrictions (LDR) and Minimum Technological
Requirements (MTR)?
No. Praeementof-Placing hazardous remediation wastes into a staging pile does not constitute
land disposal of hazardous wastes or ereattor-ef-create a unit that is subject to the minimum

Draft Regulatory Language for Final HWIR-media Rule Page 13 of 34
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technological requirements of RCRA 8 3004(0).
(h) How long may | operate a staging pile?
The Director may allow a staging pile to operate for up to two years after hazardous remediation
waste isfirst placed into the pile. Y ou may-enty-must use a staging pilefer no longer than the
length of time designated by the Director in the permit, closure plan, or order (the “ operating
term”), except as provided in paragraph (i) of this section.
() €an-May | receive an operating extension for a staging pile?
(1) The Director may previde-grant one operating term extension of up to 180 days beyond the
operating term limit contained in the permit, closure plan, or order (see paragraph (I) of this
section for modification procedures). Hrerder-To justify to the Director the need for an
extension, you must provide sufficient and accurate information to enable the Director to makea
determination-determine that continued operation of the staging pile:

(#) Centinved-operatton-of-the-stagigpHe-Will not pose a threat to human health and

the environment; and

(21) Eontinued-operatiorn-of-the-stagingpHe-|s necessary to ensure timely and efficient

implementation of remedial actions at the facility.
(2) The Director may, as a condition of the extension, specify further standards and design criteria
in the permit, closure plan, or order, as necessary, to ensure protection of human health and the
environment.
() What is the closure requirement for a staging pile located in a previously contaminated area?
(1) Within 180 days after the operating term of the staging pile expires, you must-Fe close a
staging pile located in a previoudy contaminated area of the site yot-mustremeoveor
tecontamtnate-by removing or decontaminating all:

(1) Remediation waste;

(if) Contaminated containment system components; and

(i) Structures and eqw pment contami nated W|th waste and Ieachate

(2) Y ou must also decontaminate contaminated subsoils in a manner and pursuaat—t&accordl ng to
aschedule that the Director determines tstieeessary-te-will protect human health and the
environment.
(3) The Director must include the above requirements in the permit, closure plan, or order in
which the staging pile is designated.
(K) What is the closure requirement for a staging pile located in an uncontaminated area?
(1) Within 180 days after the expiratior-of-the-operating term of the staging pile expires, you must
close a staging pile located in an uncontaminated area of the site th-aecordance-with-the-apphcable
regutrements-of-according to § 264.258(a) and § 264.111; or according to 8 265.258(a) and 8§
265.111.
(2) The Director witt-must include the above requirement in the permit, closure plan, or order in
which the staging pile is designated.
() How earrmay my existing permit (eg—for example, RAP), closure plan, or order be modified
to allow thetse-ef-me to use a staging pile?
(1) To modify aMedtfeationref-a-permit, other than a RAP, to incorporate a staging pile
or staging pile operating term extension, mustocedr-asfoHowseither:

Draft Regulatory Language for Final HWIR-media Rule Page 14 of 34
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() Fhreugh-approval-by-The Director tr-aceordance-with-must approve the
modification under the procedures for Agency-initiated permit modifications tireler
in 8 270.41; or
(i) Ypoenreguestof- the-ownerfoperator-as-Y ou must request a Class 2
modification aceording-to-the-procedures-under § 270.42 of this chapter.
(2) Modifteattorof- To modify a RAP to incorporate a staging pile or staging pile
operating term extension, must-oeedr-aceording-to-you must comply with the RAP
modification regquirements under 88 276:91-270.170 and 270.175.
(3) Modifteattorrof- To modify a closure plan to incorporate a staging pile or staging pile
operating term extension, must-ocedr-aceordingto-you must follow the applicable
requirements under § 264.112(c) or § 265.112(c).
(34) Medifieattorof-To modify an order to incorporate a staging pile or staging pile
operating term extension, tmust-eeetr-th-aceordanee-with-you must follow the terms of the
order and erpurstantto-the applicable EPA—proeedudres-provisions of-at 8 270.72(a)(5) or
(b)(5).
(m) Isinformation about the staging pile available to the public?
The Director shalt-must document the rationale for designating a staging pile or staging pile
operating term extension and make saeh-this documentation available to the public.

PART 265 - INTERIM STATUS STANDARDS FOR OWNERS AND OPERATORS OF
HAZARDOUSWASTE TREATMENT, STORAGE AND DISPOSAL FACILITIES

The authority citation for part 265 continues to read as follows:

Authority: 42 U.S.C. 6905, 6906, 6912, 6922, 6923, 6924, 6925, 6935, 6936 and 6937, unless
otherwise noted.

Section 265.1(b) is amended by revising the phrase immediately after the phrase “ standards of this
part” in the first sentence to read as follows:

“, and of 40 CFR 264.552, 40 CFR 264.553, and 40 CFR 264.554,”.

PART 268 - LAND DISPOSAL RESTRICTIONS
The authority citation for part 268 continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921, and 6924.
§ 268.2 Definitions applicablein this part.

* % % * %

(c) Land disposal means placement in or on the land, except in a corrective action management
unit or staging pile, and includes ....

Amend section 268.50 to provide:
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(9) The prohibition and requirements of this section do not apply to hazardous remediation
wastes stored in a staging pile approved pursuant to section 264.554.

PART 270 - EPA ADMINISTERED PERMIT PROGRAMS: THE HAZARDOUSWASTE
PERMIT PROGRAM

Subpart A - General Information

§ 270.2 Definitions
These regulations amend Section 270.2 by adding the definition of “Remedia Action Plan
(RAP)” asfollows:

Remedia Action Plan (RAP) means a specia form of RCRA permit that an-a facility owner or
operator may obtain trtedinstead of a permit issued under sections 270.3 - 270.66, to authorize
the treatment, storage or disposal of hazardous remediation waste (as defined in § 260.10) at a
remediation waste management site.

Subpart B - Permit Application
Amend section 270.11 to provide:

8 270.11(d)(i) Any person signing a document under paragraph (a) or (b) of this section shat
must make the following certification:

| certify under penalty of law that this document and al attachments were prepared under
my direction or supervision ta-aceerdanee-with-according to a system designed to assure
that qualified personnel properly gather and evaluate the information submitted. Based on
my inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.

(i) For remedial action plans (RAPs) under Subpart H of this Part, if the operator certifies
according to (i) above, then the owner may choose to make the following certification ited
instead of (i) above:

Based on my knowledge of the conditions of the property described in the RAP and my
inquiry of the person or persons who manage the system referenced in the operator’s
certification, or those persons directly responsible for gathering the information, the
information submitted is, upon information and belief, true, accurate, and complete. | am
aware that there are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.

Subpart C- Permit Conditions
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Amend section 270.42 Appendix 1 to provide:
Modifications Class

D. Closure
3. Addition of the following new units to be used temporarily for closure activities:

9- Staging 2

N. Corrective Action: 2
3. Approval of astaging pile or staging pile operating term extension pursuant to 8

Subpart F - Special Forms of Permits

§270.68 Remedia Action Plans (RAPS)
Remedia Action Plans (RAPs) are special forms of permits that are regulated under Subpart H of
this Part.

Subpart G - Interim Status

§ 270.73(a) Final administrative disposition of a permit application, except an application for a
remedial action plan (RAP) under Subpart H of this Part, is made; or...

Subpart H - Remedial Action Plans (RAPs)

This seettor-subpart is written in a special format to make it easier to understand the regulatory
requirements. Like other Environmental Protection Agency (EPA) regulations, this section
establishes enforceable legal requirements. For thepurpesesof-this Subpart, “1” and “you” refer
to the owner/operator.

GENERAL INFORMATION

§270.80 What isaRAP?
(&) A RAPisaspecia form of RCRA permit that you, as an owner or operator, may
obtain, taedinstead of a permit issued under sections 270.3 - 270.66, to authorize the
treatment,—sterage-or-¢dispesal-you to treat, store, or dispose of hazardous remediation
waste (as defined in § 260.10) at a remediation waste management site. A RAP may only
be issued for the area of contamination where the remediation wastes to be managed under
the RAP originated, or areas in close proximity to the contaminated area, except as
alowed in limited circumstances under § 270.230.
(b) The requirements of 88 270.3 - 270.66 do not apply to RAPs unless they-those
requirements for traditional RCRA permits are specifically required under 88 270.80 -
276:97270.230. The definitionsin § 270.2 apply to RAPs.
(c) Notwithstanding any other provision of this Part or Part 124, any document that meets
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the requirements of this section constitutes a RCRA permit under RCRA section 3005(c).
(d) A RAP may be:

(1) A stand-alone document that erty-includes only the information and conditions
required by this Subpart; or

(2) Part (or parts) of another document that includes information and/or conditions for
other activities at the remediation waste management site, in addition to the information
and conditions required by this Subpart.

(e) If you are treating, storing, or disposing of hazardous remediation wastes as part of a
cleanup compelled by Federa or State cleanup authorities, your RAP does not affect your
obligations under those authoritiesin any way.

(f) If you receive a RAP at afacility operating under interim status, the RAP does not
terminate your interim status.

§ 270:81-270.85 When do | need aRAP?
(d) Whenever you treat, store, or dispose of hazardous remediation wastes in a manner
that requires a RCRA permit under § 270.1, you must either obtain:
(2) A RCRA permit purstantte-according to 88 270.3 - 270.66 of this Part; or
(2) A RAP pursaantte-according to this Subpart.
(b) Treatment units that tittize-use combustion of hazardous remediation wastes at a
remediation waste management site are not eligible for RAPs under this Subpart.
(c) You may obtain a RAP for management-ef-managing hazardous remediation waste at
an aready permitted RCRA facility. You must have these RAPs Sueh-RAPsmustbe
approved as a modification to your existing permit parsdtantte-according to the
requirements of 88 270.41 or 270.42 irtet-instead of the requirements of this Subpart.
When you submit an application for such a modification, however, the information
requirementsin 8 270.42(a)(i), (b)(iv), and (c)(iv) do not apply; instead, you must submit
the information required under § 2768:82(a)-ane-b)-270.110. When your permit is
modified Ypenodification-of the-permit-the RAP tstheorperated-as-becomes part of the
RCRA permit. and-Therefore when your permit (including the RAP portion) is modified,
revoked and re|$ued termr nated or when it expr res, it WI|| be modﬂed—revoked—o%aod

4 . mit: according to the
applicable requi rements of §§ 270. 40 through 270. 42 revoked and reissued according to
the applicable requirements of 88 270.41 and 270.43, terminated according to the
applicable requirements of § 270.43, and expire according to the applicable requirements
of 88 270.50 and 270.51.

§270.90 Does my RAP grant me any rights or relieve me of any rtghtsoer-obligations?
The provisions of § 270.4 apply to RAPs. (Note: The provisions of § 270.4(a) provide
you assurance that, as long as you comply with your RAP, EPA and authorized States will
consider you in compliance with Subtitle C of RCRA, and will not take enforcement
actions against you. However, you should be aware of four exceptions to this provision
that are listed in 8 270.4.)
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APPLYING FOR A RAP

§ 276:82-270.95 How do | apply for aRAP?
To apply for aRAP, you must complete an application, sign it, and submit it to the
Director thraeeordanee-with-according to the requirements of this seettern-Subpart.

&8 270.100 Who must obtain a RAP? Whe-appties?
When afacility or remediation waste management site is owned by one person, but the
treatment, storage or disposal activities are operated by another person, it is the operator’s
duty to obtain a RAP, except that the owner must also sign the RAP application.

§270.105 Who must sign an application for a RAP?

Both the owner and the operator must sign the RAP application-mustbe-sghed-by-beth

the-owner-and-operatorii-aceordanee-with-according to § 270.11. Both the owner and
the operator must also sgn the certrfrcatron requr red under § 270 11 However, the

owner may choose the y
alternative certification under 8 270 11(d)(||) if the operator certrfres under § 270 11(d)(i).

b)-§ 270.110 What must | include in my application for a RAP?

Y ou must include the following information in your application for a RAP:

(a) The name, address, and EPA |dent|f|cat|on number of the remedratr on waste

management site-rars ' i

(2b) The name, address and teI ephone number of the owner and operator;

(3-¢) The latitude and longitude of the Site;

(4-d) The United States Geological Survey (USGS) or county map showing the location

of the remediation waste management site;

(5€) A scaled drawing of the remediation waste management site showing:

(+1) The remediation waste management site boundaries;

(#2) Any significant physical structures; and

(#-3) The boundary of all areas on-site where remediation waste is to be treated, stored or

disposed;

(6) A specification of the hazardous remediation waste to be treated, stored or disposed

of at the facility or remediation waste management site. This must include+thetaeing

information on:

(1) Constituent concentrations and other properties of the hazardous remediation wastes

that may affect how such materials should be treated and/or otherwise managed;

(2) An estimate of the quantity of sueh-these wastes,; and

(3) A deﬁcrrptron of the processes you wi II use to treat, store, or dispose of this waste to

3 eal including technologies, handling

systems, deﬂ gn and operatr ng parameters fe—beused—rﬁtmatmqyou will use to treat
hazardous remedi ation wastes prior-to-tispesaHtr-aceordance-with-before disposing of
them according to the LDR standards of 40 CFR Part 268, as applicable;

(70) Sdffterent-Enough information to demonstrate that eperationti-accordance-with
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operations that follow the provisions in your RAP application will ensure compliance with
applicable Part 264, 266, and 268 requirements;

(8-h) Such information as may be necessary to enable the Regional Administrator to carry
out his duties under other Federal laws asis required for traditional RCRA permits under
§ 270.14(b)(20);

(2+) Any other information the Director decides is necessary for demonstrating
compliance with theprovistons-oef-this Subpart or for determining any additional RAP
conditions that are necessary to protect human health and the environment.

£€)8 270.115 What if | want to keep saeh-this information confidential ?
traceordanecewith-40 C.F.R. Part 2 (Public Information) allows you may-to claim as
btstress-confidential any or all of the information you submit to EPA ptrsdtant-te-under
these regulations. 'Y ou must assert any such claim at the time that you submit your RAP
application or other submissions by stamping the words “ confidential business
information” on each page containing such information. If you do assert aclaim at the
time you submit the information, EPA will treat the information th-aceordanee-with
according to the procedures in 40 C.F.R. Part 2-(Publictrfermationy. If you do not assert
aclaim at the time you submit the information, EPA may make the information available
to the public without further notice to you. EPA will deny any requests for confidentiality
of your name and/or address.

)-8 270.120 To whom de-must | submit my RAP applicationto?
Y ou must submit your application for a RAP to the Director for approval.

(e)—§ 270. 125 If I submlt my RAP appllcatlon as part of another document what must | do?

If you submlt your appllcatl onfora RAP asa part of another document—asdeserrbed—m—§
276:86(ch(2-above, you must clearly identify the components of that document that
constitute your RAP application.

GETTING A RAP APPROVED

§ 270 130 What IS the process for approw ng or denying my appl |cat| on for aRAP?
(@) If the Director tentatively finds that your RAP application includes dl of the

information required by §8-276:82(b){1)—(9)-§ 270.110 and that your proposed
remediation waste management activities meet the regulatory standards, the Director will

make a tentative decision to approve your RAP application. Ypen-such-tentative-dectson;
The Director will then prepare a draft RAP and provide an opportunity for public
comment prior-to-before making afinal decision on your RAP application, traccordanee
with-according to this Subpart.

(b) If the Director tentatively finds that your RAP application does not include al of the
information required by 8§ 278:82(b1{1)—(9)-270.110 or that your proposed remediation
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§ 276:84-270.135

waste management activities do not meet the regulatory standards, the Director may
request additional information from you or ask you to correct deficienciesin your
application. If you fail or refuse to provide any additional regtestec-information the
Director requests, or to correct any deficiencies in your RAP application, the Director may
make a tentative decision to deny your RAP application. Ypen-sdeh-After making this
tentative decision, the Director will prepare a notice of intent to deny your RAP
application (“notice of intent to deny”) and provide an opportunity for public comment
prierte-before making afina decision on your RAP application, according to ta
aceordanee-with-the requirements of this Subpart. The Director may deny the RAP
application either in its entirety or in part.

must the Director |ncI ude in adraft RAP’)

(—a)—lf the Dlrector prepares adraft RAP it must incl ude the:

(Fa) Information required under § 276:82(by{1)—(6)-270.110(a) - (f); and

(2b) The following terms and conditions+egtited-tnder§276:85::

(1) Terms and conditions necessary to ensure that the operating requirements specified in
your RAP comply with applicable Part 264, 266, and 268 requirements (including any
recordkeeping and reporting requirements). In satisfying this provision, the Director may
incorporate, expressly or by reference, applicable requirements of Parts 264, 266, and 268
of this chapter into the RAP or establish site-specific conditions as required or allowed by
these parts;

(2) Terms and conditionsin § 270.30;

(3) Terms and conditions for modifying, revoking and reissuing, and terminating your
RAP, as provided in section 270.170; and

(4) Any additional terms or conditions that the Director determines are necessary to
protect human health and the environment, including any terms and conditions necessary
to respond to spills and leaks during use of any units permitted under the RAP.

(erc) If the draft RAP is part of another document, as described in 8§ 270.80(d)(2) above,
the Director must clearly identify the components of that document that constitute the
draft RAP.

§ 270.140 What else must the Director prepare in addition to the draft RAP or notice of intent to

deny?

{b)-Once the Director has prepared the draft RAP or notice of intent to deny, he must
then:

() Prepare a statement of basis that briefly describes the derivation of the conditions of
the draft RAP and the reasons for them, or the rationale for the notice of intent to deny;
and

(b) Compile an administrative record, including:

(1) The RAP application, and any supporting data furnished by the applicant;
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(2) The draft RAP or notice of intent to deny;

(3) The statement of basis and all documents cited therein (material readily available at the
issuing Regional office or published material that is generally available need not be
physically included with the rest of the record, aslong asit is specifically referred to in the
statement of basis); and

(4) Any other documents that support the decision to approve or deny the RAP.

(c) The Director must make information contained in the administrative record mustbe
tade-available for review by the public upon request.

8§ 276:86-270.145 What are the procedures for public comment on the draft RAP or notice of
intent to deny?
(&) The Director must:
(1) Send notice to you of hisintention to approve or deny your RAP application, and send
you a copy of the statement of basis,
(2) Publish a notice of his intention to approve or deny your RAP application in amajor
local newspaper of genera circulation;
(3) Broadcast his intention to approve or deny your RAP application over alocal radio
station; and
(4) Send anotice of hisintention to approve or deny your RAP application to each unit of
local government having jurisdiction over the areain which your site is located, and to
each State agency having any authority under State law with respect to any construction
or operations at the site.
(b) The notice required by paragraph (a) must provide an opportunity for the public to
submit written comments on the draft RAP or notice of intent to deny within ro-fewer
tharat |east 45 days.
(c) The notice required by paragraph (a) must include:
(1) The name and address of the office processing the RAP application;
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(2) The name and address of the RAP applicant, and if different, the remediation waste
management site or activity—te-beregutatedby the RAP will regulate;

(3) A brief description of the activity to-beregutated-by-the RAP will regulate;

(4) The name, address and telephone number of a person from whom interested persons
may obtain further information, including copies of the draft RAP or notice of intent to
deny, statement of basis, and the RAP application;

(5) A brief description of the comment procedures in this paragraph, and any other
procedures by which the public may participate in the RAP decision;

(6) If ahearing is scheduled, the date, time, location and purpose of the hearing;

(7) If ahearing is not scheduled, a statement of procedures to request a hearing;

(8) The location of the administrative record, and times at-whteh-when it will be open for
public inspection; and

(9) Any additional information the Director considers necessary or proper.

(d) If, within the comment period, the Director receives written notice of opposition to his
intention to approve or deny your RAP application and a request for a hearing, the
Director must hold an informal public hearing to discuss issues relating to the approval or
denia of your RAP application. The Director may also determine on hisown initiative
that an informal hearing is appropriate. The hearing must include an opportunity for any
person to present written or oral comments. Whenever possible, the Director must
schedule seh-athis hearing at a location convenient to the nearest population center to
the remediation waste management site and give notice th-aeeerdanee-with-according to
the requirements in paragraph (a). Saehnettee-shal-This notice must, at a minimum,
include the information required by paragraph (c) and:

(1) Reference to the date of any previous public notices relating to the RAP application;
(2) The date, time and place of the hearing; and

(3) A brief description of the nature and purpose of the hearing, including the applicable
rules and procedures.

§ 276:87270.150 How will the Director make afina decision on my RAP application?
(8) The Director must consider and respond to any significant comments raised during the
public comment period, or during any hearing on the draft RAP or notice of intent to
deny, and revise your draft RAP based on those comments, as appropriate.
(b) If the Director determines that your RAP includes the information and terms and
conditions required in § 270.135, then he will issue afina decision approving your RAP
and, in writing, notify you and all commenters on your draft RAP that your RAP
appl |cat|on has been Qggroved 2i A 5

(c) If the Director determl nes that your RAP does not |ncl ude the information required in
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§ 270.135, then he will issue afina decision denying your RAP and, in writing, notify you
and al commenters on your draft RAP that your RAP applrcatron has been denred after

(d) If the Director’sfinal decision isthat the tentative decision to deny the RAP
application was incorrect, he will withdraw the notice of intent to deny and proceed to
prepare a draft RAP, thraeeerdanee-with-according to the requirements of this Subpart.
(e) When the Director issues hisfinal RAP decision, he must-actadereferencerefer to the
procedures for appealing the decision under § 276:89-270.155.

(f) Priorto-Before issuing the final RAP decision, the Director must compile an
administrative record. thatt+aetades The administrative record for the final RAP must
include information in the administrative record for the draft RAP (see §270:84(b)
270.140(b)) and:

(1) All comments received during the public comment period;

(2) Tapes or transcripts of any hearings,

(3) Any written materials submitted at sueh-athese hearings;

(4) The responses to comments;

(5) Any new material placed in the record since tsstanee-of-the draft RAP was issued;
(6) Any other documents supporting the RAP; and

(7) A copy of the final RAP.

Material readily available at the issuing Regional office or published materials which are
generaly available and which are included in the administrative record need not be
physicaly included with the rest of the record aslong as it is specifically referred to in the
statement of basis or the response to comments.

(9) The Director must make information contained in the administrative record mtstbe
made-available for review by the public upon request.

§ 276:89-270.155 €an-May the Regional-Admintstrator-s-decision to approve or deny my RAP
application be admr nrstratlvely appeal ed?

(& Any commenter on the draft RAP or notrce of intent to deny, or any participant in any
public hearing(s) on the draft RAP, may apped the Regional-Admintstrator-s-Director’s
decision to approve or deny your RAP application to the-EPA’s Environmental Appeals
Board under § 124.19. Any person who did not file comments, or did not participate in
any public hearing(s) on the draft RAP, may petition for administrative review only to the
extent of the changes from the draft to the final RAP decision. Appeals of RAPs ear-may
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be made to the same extent as for final permit decisions under § 124.15 (or a decision
under 8270.29 to deny a permit for the active life of a RCRA hazardous waste
management facility or unit). Hted|nstead of the notice required under § 124.19(c) and
§ 124.10, the Regionat-Admintstrator-Director will give public notice of any grant of
review of RAPs by the Environmental Appeals Board through the same means used to
provide notice under section 276:86(a)-270.145. The notice will include:

(1) The briefing schedule for the appeal as provided by the Board;

(2) A statement that any interested person may file an amicus brief with the Board; and
(3) Theinformation specified in 8 276:86(€)-270.145(c), as appropriate.

(b) This appeal is a prerequisite to seeking judicia review of these EPA actions.

§ 276:88-270.160 When does my RAP become effective?
&Y our RAP becomes effective 30 days after the Director notifies you and all
commenters that your RAP is approved unless:
(a) The Director specifies alater effective date ts-spectftedtn-the-in his decision;
(b) You or another person kave-has appealed your RAP under § 276-89-270.155 (if your
RAP is appealed, and the request for review is granted under § 276:89-270.155,
conditions of your RAP are stayed th-acesrelanee-with-according to 8124.16); or
(c) No commenters requested a change in the draft RAP, in which case the RAP-shat
becomes effective immediately tpoenrtssaanee-when it is issued.

§270.165 When may | begin physical construction of new units permitted under the RAP?
b)Y ou must not begin physical construction of new units permitted under the RAP for

the-treatment,-sterage-or-dispoesat-treating, storing or disposing of hazardous remediation
waste prior-te-before receiving afindly effective RAP.

HOW MAY MY RAP BE MODIFIED, REVOKED AND REISSUED,
OR TERMINATED?

§ 276:91-270.170 After my RAP isissued, how eanmy-RAP-may it be modified, aftertssdanee;

ot revoked and reissued, or terminated?
€a-1n your RAP, the Director must specify (or incorporate by reference) procedures for
future modifications, revocations and reissuance, or terminations of your RAP. These
procedures must provide adequate opportunities for public review and comment on any
modification, et-revocation and reissuance, or termination that woul d+esdtt+i-a
significantly change ta-your management of your remediation waste, or that otherwise
merits public review and comment. If your RAP has been incorporated into a traditional
RCRA permlt as allowed under § 270. 81—5(0) then the RAP WI|| be mOdIerd —eHevekeeI

ef—Part—l—ZA—aﬁdeeeﬂeﬁs%?e—l—Z?&GG—and—theﬁeﬁﬁﬁ—accordl ng to the appllcable
requirements of 88 270.40 through 270.42, revoked and reissued according to the

applicable requirements of 88 270.41 and 270.43, or terminated according to the
applicable requirements of § 270.43.
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§ 270.175 For what reasons may the Director choose to modify my final RAP?
(b-@) The Director may modify your final RAP on his own initiative only if one or more of
the following reasons Ilsted in thls sectlon exist(s). If one or more of these reasons do not

not modlfy your f|naI RAP except at your requeﬁ eauses—Reasons for modification are:
(1) Y ou made material and substantial alterations or additions to the activity whieh-that
justify appteattor-of-applying different conditions;

(2) The Director finds new information that was not available at the time of RAP issuance
and would have justified the-apptieation-of-applying different RAP conditions at the time
of issuance;-of

(3) The standards or regulations on which the RAP was based have-been-changed-by
changed because of stettte;-through-promutgation-of-new or amended statutes, standards
or regulations, or by judicial decision after the RAP was issued;

(4) If your RAP includes any schedules of compliance, the Director may find that-good
eatse-existsformodifieationof-a-reasons to modify your compliance schedule, such asan
act of God, strike, flood, or materials shortage or other events over which you as the
owner/operator has-have little or no control and for which there is no reasonably available
remedy; et

(5) You are not in compliance with conditions of the-your RAP;

(6) thepermittee-Y ou failed in the application or during the RAP issuance process to
disclose fully al relevant facts, or thepermtttee-you misrepresented any relevant facts at
the time;

(7) edetermtnattorrby-The Director has determined that the activity authorized by your
RAP endangers human health or the environment and can only be remedied by RAP

i modifying; or

(8) You have not|f|ed the D| rector has—reeerved—neﬁﬂeatren(as required in the RAP under
§ 270.30(1)(3)) of aproposed transfer of a RAP.

(b) Notwithstanding any other provision in this section, when the Director reviews a RAP
for aland disposal facility istreviewedby-the-Birector-under § 276:92(€)-270.195, the
Bireetor-he may modify the permit as necessary to assure that the facility continues to
comply with the currently applicable requirements of parts 124, 260 - 266 and 270.

(ekc) The Director will not reevaluate the suitability of the facility location at the time of
RAP modification er+evecatton-anererssaanee-unless new information or standards
indicate that a threat to human health or the environment exists whiteh-that was unknown
at-the time-of RAP+ssaanee-when the RAP was issued.

§270.180 For what reasons may the Director choose to revoke and reissue my final RAP?
(e-a) The Director may revoke and reissue your final RAP on his own initiative only if one
Or more reasons for revocatl on and re| ssuance exist(s). If One or More reasons do not
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§—2¥9896I—)@))ref—arprepesed—ﬂ=an§eﬁef—aﬁécP—the same as reasons (5) through (8) for
RAP modification in 8 270.175 if the Director determines that revocation and reissuance
of your RAP is appropriate.

(eHb) The Director will not reevaluate the suitability of the facility location at the time of
RAP medifteattor-or-revocation and reissuance, unless new information or standards
indicate that a threat to human health or the environment exists which-that was unknown
at-the ttme-of RAP+ssuance-when the RAP was issued.

§270.185 For what reasons may the Director choose to terminate my final RAP, or deny my
reneNaI appllcatlon’?

(ba) The D| rector may S

feﬁewal—apﬁheaﬂeﬁ-based-eﬁterml nate your flnal RAP on hIS own |n|t|at|ve or deny you
renevval appl icati on for thefeHewmg—reaseﬁs—

reasons as (5) through (7) for RAP modlflcatlons in§ 270 175if the Director determ| nes
that termination of your RAP or denia of your RAP renewal application is appropriate.

§ 276:93-270.190 €an-May the Bireetor-s-decision to approve or deny a modification,

revocation and reissuance, or termination of medify,revoke-anarerssue-or-terminate-my RAP be
administratively appealed?
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@ Any commenter on the modification, revocation and reissuance or term| nation, or any
person who participated in any hearing(s) on these actions, may appeal the Director’s

decision to medify,revoke-and-rerssae-or-terminate-approve a modification, revocation

and reissuance, or termination of your RAP, aceerding-totheprovistonsof-according to 8
276:89-270.155. Any person who did not file comments or did not participate in any

public hearing(s) on the modification, revocation and reissuance or termination, may
petition for administrative review only-te-the-extent of the changes from the draft to the
final RAP decision.

(b) Any commenter on the modification, revocation and reissuance or termination, or any
person who participated in any hearing(s) on these actions, may informally appeal the
Director’s decision to deny arequest for modification, revocation and reissuance, or
termination to the-EPA’ s Environmental Appeals Board. Any person who did not file
comments, or did not participate in any public hearing(s) on the modification, revocation
and reissuance or termination may petition for administrative review only-te-the-extent of
the changes from the draft to the final RAP decision.

(c) The process for informal appeals of RAPs is asfollows:

(1) The person appealing the decision must send a letter to the Environmental Appeals
Board. The letter must briefly set forth the relevant facts.

(2) The Environmental Appeals Board has 60 days after receiving the letter to act on it.
(3) If the Environmental Appeals Board does not take action on the letter within 60 days
after receiving it, the appeal shall be considered denied.

(d) Thisinformal appeal is a prerequisite to seeking judicia review of these EPA actions.

§ 270.195 When will my RAP expire?
€-RAPs must be issued for afixed term, not to exceed 10 years, although they may be
renewed upon approval by the Director in fixed increments of no more than ten years. In
addition, the Director must review any RAP for hazardous waste land disposal must be
reviewed-by-the-Btrector-five years after the date of issuance or reissuance and you or the
Director must follow the requirements for modifying your RAP be+nedified-as necessary
to assure that you continue to comply with currently applicable requirements of RCRA
sections 3004 and 3005.

§270.200 How may | renew my RAPIf it is expiring?
{eh)-If you wish to renew your expiring RAP, you must follow the process for application
for and issuance of RAPs in this Subpart.

§270.205 What happensif | have applied correctly for a RAP renewal but have not received
approva by the time my old RAP expires?
te)y-If you have submitted atimely and complete application for a RAP renewal, but the
Director, through no fault of yours, has not issued a new RAP with an effective date on or
before the expiration date of your previous RAP, your previous RAP conditions continue
in force until the effective date of your new RAP or RAP denidl.
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OPERATING UNDER YOUR RAP

8§ 276:94-270.210 What records must | maintain concerning my RAP?
You are required to keep records of:
(a) All data used to complete RAP applications and any supplemental information that you
submit for a period of at least 3 years from the date the application is signed; and
(b) Any operating and/or other records the Director requires you to maintain as a
condition of your RAP.

§ 276:95-270.215 How are time periods in the requirements of this Subpart and my RAP
computed?

(a) Any time period scheduled to begin on the occurrence of an act or event must begin on
the day after the act or event. (For example, if your RAP specifies that you must close a
staging pile within 180 days after the operating term for that staging pile expires, and the
operating term expires on June 1, then June 2 counts as day one of your 180 days, and you
would have to complete closure by November 28.)

(b) Any time period scheduled to begin before the occurrence of an act or event must be
computed so that the period ends on the day before the act or event. (For example, if you
are transferring ownership or operational control of your site, and wish to transfer your
RAP, the new owner or operator must submit arevised RAP application no later than 90
days before the scheduled change. Therefore, if you plan to change ownership on January
1, the new owner/operator must submit the revised RAP application no later than October
3, so that the 90™ day would be December 31.)

(c) If thefinal day of any time period falls on aweekend or lega holiday, the time period
must be extended to the next working day. (For example, if you wish to appeal the
Director’s decision to modify your RAP, then you must petition the Environmental
Appeals Board within 30 days after the Director has issued the final RAP decision. If the
30" day falls on Sunday, then you may submit your appeal by the Monday after. If the
30" day falls on July 4™, then you may submit your appeal by July 5™.)

(d) Whenever a party or interested person has the right to or is required to act within a
prescribed period after the service of notice or other paper upon him-erker by mail, 3 days
must be added to the prescribed term. (For example, if you wish to appeal the Director’s
decision to modify your RAP, then you must petition the Environmental Appeals Board
within 30 days after the Director has issued the final RAP decision. However, if the
Director if the Director notifies you of his decison by mail, then you may have 33 daysto
petition the Environmental Appeals Board.)

§ 270.220 How may | transfer my RAP to a new owner or operator?
(e-a) If you wish to transfer your RAP to a new owner or operator, you must troedify-yotr
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RAP-follow the requirements specified in your RAP for RAP modification to identify the
new owner or operator, and incorporate sdeh-any other necessary requirements-asmay-be
neeessary. These modifications do not constitute “significant” modifications for purposes
of 8 276:9%(a)-270.170. The new owner/operator must submit arevised RAP application
no later than 90 days prior-to-before the scheduled change along with a —A-written
agreement containing a specific date for transfer of RAP responsibility between the-eurrent
you and the new permitteesmust-also-be-submittec-to-the Birector.

(b) When atransfer of ownership or operational control occurs, you as the old owner or
operator must comply with the applicable requirements of 40 CFR Part 264 Subpart H
(Financial Requirements) until the new owner or operator has demonstrated that he is
complying with the requirements of that subpart. The new owner or operator must
demonstrate compliance with Part 264 Subpart H within six months of the date of the
change in ownership or operational control of the facility or remediation waste
management site. \When the new owner/operator demonstratesbpen-demenstration-to

the-Birector-by-the new-owner-or-operator-of compliance with Subpart H to the Director,

the Director will notify the-otd-owneror-operator-that-he-you that you no longer needs to
comply with Part 264 Subpart H as of the date of demonstration.

8§ 276:96-270.225 What must the State or EPA Region report about noncompliance with RAPS?
The State or EPA Region must report noncompliance with RAPs ti-aceordance-with
according to the provisions of § 270.5.

OBTAINING A RAPFOR AN OFF-SITE LOCATION

§ 276:97-270.230 May | perform remediation waste management activities under aRAP at a
location removed from the area where the remediation wastes originated?
(a) You may request a RAP for remediation waste management activities at a location
removed from the area where the remediation wastes originated if you believe such a
location would be more protective ther-than the contaminated area or areasin close
proximity.
(b) If the Director determines that an atternate-aternative location, removed from the area
where the remediation waste originated, is more protective than managing remediation
waste at the area of contamination or areas in close proximity, then the Director may
approve a RAP for this aternativelocation.
(c) You must request the RAP, and the Director will approve or deny the RAP, according
to the procedures and requirements in this Subpart.
(d) A RAP for an aternative location must also meet the following requirements, which
the Director must include in the RAP for such locations:
(1) The RAP for the aternative location may-must erty-be issued to the person responsible
for the cleanup from which the remediation wastes originated;
(2) The RAP is subject to the expanded public participation requirementsin 88§ 124.31,
124.32, and 124.33;
(3) The RAP is subject to the public notice requirementsin § 124.10(c);
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(4) The site permitted in the RAP may not be located within 61 meters or 200 feet of a
fault which has had displacement in the Holocene time (ewners-and-operatorsmtst-you
must demonstrate compliance with this standard through the requirementsin 8
270.14(b)(11)) (See definitions of termsin § 264.18(a));

[Comment: sites whiteh-are-located in political jurisdictions other than those listed in
Appendix VI of Part 264, are assumed to be in compliance with this requirement.]

(e) These alternate-alternative locationstetat-the-foHowingbenefitsof-are remediation
waste management sites, and retain the following benefits of remediation waste
management sites:

(1) Exclusion from § 264.101 facility-wide corrective action; and

(2) Application of § 264.1(j) in lieu of Part 264 Subparts B, C, and D.
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PART 271--REQUIREMENTS FOR AUTHORIZATION OF STATE HAZARDOUS WASTE
PROGRAMS

22. The authority citation for Part 271 continues to read as follows:
Authority: 42 U.S.C. 9602; 33 U.S.C. 1321 and 1361.

23. Section 271.1(j) is amended by adding the following entriesto Table 1 in chronological
order by date of publication in the Federal Register, to read as follows:

§271.1 Purpose and scope.
* * * * *
(J) * * *

TABLE 1. - REGULATIONS IMPLEMENTING THE HAZARDOUS AND SOLID WASTE
AMENDMENTS OF 1984

Promulgation Title of Federal Register Effective date
date Regulation reference

* * * * *

[Insert date of Hazardous [Insert FR page [Insert date of 6
publication of final Remediation numbers|. months from date
rulein the Waste of publication of
FEDERAL Management fina rule].
REGISTER Requirements

(FR)]. Find Rules

* * * * * * *

* These regulations implement HSWA only to the extent that they apply to the standards
for staging piles and to 88 264.1(j) and 264.101(d).

24. Section 271.21 is amended to add paragraph (h) to read as follows:

8 271.21(h) Abbreviated authorization revisions. This abbreviated procedure applies to State
Program revisions for the Federal rulemakings listed in Table 1 of this section. The abbreviated
procedures are as follows:

(1) An application for arevision of a State's program for the rulemakings listed in Table
1 of this section shall consist of:

() A eertifieattonstatement from the State that its laws and regulations provide authority
that is equivalent to, and no less stringent than, the designated minor rules or parts of rules
specified in Table 1 of this section, and which includes references to the specific statutes,
administrative regulations and where appropriate, judicial decisions. State statutes and
regulations cited in the State-eerttfieattonstatement shall be futy-effectivel awfully adopted at the
time the eertifieattonstatement is signed and fully effective by the time the program revisions are
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approved; and

(if) Copiesof al applicable State statutes and regulations.

(2) Within 30 days of receipt by EPA of a State's application for final authorization to
implement arule specified in Table 1 of this section, if the Administrator determines that the
application is not complete or contains errors, the Administrator shall notify the State. This
notice shaltwill include a concise statement of the deficiencies which form the basis for this
determination. The State shatwill address al deficiencies and resubmit the application to EPA for
review.

(3) For purposes of this section an theomptete-application is erewhereconsidered
incompl ete when:

(i) Copies of applicable statutes or regulations were not included;

(if) The statutes or regulations relied on by the State to implement the program revisions
are not yetin-effectlawfully adopted at the time the statement is signed or fully effective by the
time the program revisions are approved;

(iii) In the eerttfeattonstatement, the citations to the specific statutes, administrative
regulations and where appropriate, judicial decisions are not included or incomplete; or

(iv) The State is not authorized to implement the prerequisite RCRA rules as specified in
paragraph (h)(5) of this section.

(4) Within 60 days after receipt of a complete final application from a State for final
authorization to implement arule or rules specified in Table 1 of this section, the Administrator
shall publish a notice of the decision to grant final authorization in accordance with the
procedures for immediate final publication in paragraph (b)(3) of this section.

(5) To be digible to use the procedure in this paragraph, a State must be authorized for
the provisons which therule listed in Table 1 to 271.21 amends.

24. Section 271.21 is amended by adding Table 1 to read as follows:

Table 1 to Section 271.21
Title of Regulation Promulgation Date Federal Register reference
Land Disposal Restrictions Phase Il - the September 19, 1994 59 FR 47982
Universal Treatment Standards in 88 268.40

and 268.48 only
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