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FACILITY:

_ Interstate Lcad Company""""f ne. (TLCO)
~ Leeds, Alabama

"ALD 041 906 173

;RCRA Appeal No. 8' 16_
PETITIONER:
PETITION FILED: September 30. 1987
STATUSOFPETITION ___"See Permrt Appeal Status'RepOIt .
ISSUE: '_Mlscellaneous other 1ssues (compllanc wrth hablllty

___..reqmrements)

ILCO’s operatrng penmt for 1ts Leeds Alabama facnhty, a secondary smeltmg operatlon was
denied, because ILCO was unable to demonstrate in its Part B submission compliance with the
liability requirements foim'd at 40 CER Section 270, 14(b)(17). These regulations state that
documentation of ﬁnanc1al assurance for l1ab1hty must be mcluded in the Part B permit
application. After its perrmt was demed ILCO submrtted anew certxf cate of coverage for
sudden liability insurance in the requnsrte amounts and estabhshcd an amended trust fund
agreement for closure and post-closure care of its regulated units. To date, ILCO still is not in

comphance W1th ﬁnancral assurance requlrements tor nonsudden hablhty coverage

ILCO asserted in 1ts petltlon that the avallabrhty of ir 1nsurance for Secondary lead smelters is an
important pohcy consuleraﬂon necessnatmg the Admlmstrator s review, given the contribution
that such operatrons make to resource conservation and recovery ILCO. did not dispute the fact
that it failed to demonstrate comphance wrth the lequlrement nor did ILCO assert that the
decision to deny the pemnt was clearly erroneous or that i it 1nvolved an exercise of discretion
requiring review (based on Sectlons 124 l9(a)(l) and (2) cr1tena for penmt revrew)

Although not ralsed 1n 1ts petltlon ILCO submrtted a variance request to the Alabama
Department of Env1ronmental Management (ADEM) for llablhty coverage for nonsudden
accidental occurrences, based on the “unavallablht} " of nonsudden insurance for secondary
smelters. This request was Inade at the close of the pubhc comment per10d too late for
consnderatron w1th the penmt apphcatton In addition, ILCO at one point had claimed that each
of its regulated units was a waste p11e and that these ‘waste plles were not subject to liability

coverage for nonsudden accn dental occurrences as 1ndlcated by 40 CF R Sectmn 264. I47(b)
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