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PETITIONEil‘ - Eneway
PETITION FILED 'Octobel 23 1987
STATUS OF PETITION 'See Perrmt Appeal Status_ Report
ISSUES. ---f_Jomt penmttmg

Mlscellaneous other 1ssues (comphance w1th 40 CFR Part 264
: standards) s s

SRy df Pétitidn:' o

Erieway raises issues that relate to the JDlIlt perrmttmg status':of the fac1llty and compliance with
Part 264 reqturements e R e s ol T e

®  Joint Permlttmg Eneway contends that oomphance w1th the Federal penmt will cause
Erieway to v1olate State law-* e e ot e o -

- Although OhIO is not authonzed for the base RCRA program Ohlo does have its own
State statutes and regulatlons which apply to all hazardous waste management facilities in
the State. Specifically, Eneway would have to submit for approval to the Ohio
Hazardous Waste Facility Board a permlt mod1ﬁcatlon applrcauon and revised permit for
capltal 1mprovements Eneway plans to constmet pursuant to 1ts F ederal permlt

- Irutlatron of eonstruchon aot1v1t1es to comply wrth the Federal penmt prlor to State
approval would violate State regulations. Delay in initiating construction, however,
would cause Eneway to be in violation of i its Federal permit. If that occurs, Erieway
contends that it wou]d be requrred to begm closure actwrtles pursuant to 40 CFR Sections
265. 112(d) and265 113 = 5 e . s

- Eneway requests that in the absence of jomt perrmttmg, EPA amend the permit
compliance schedule to allow Eneway to operate while awaltmg a ﬁna] decision from the
State perrmttmg authontles on 1ts Part B apphcatwn = =
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® Compliance with 40 CFR Part 264 Standards. Erieway contends that Condition VII
(compliance schedule) of the permit does not provide adequate time for Erieway to modify
and improve its facility as necessary to bring the facility into compliance with 40 CFR Part
264 standards, particularly those standards resulting from HSWA-mandated changes (e.g.,
new tank system standards, new closure and corrective action requirements). The petitioner
contends that the permit schedule of compliance should be amended to allow Erieway
adequate time to obtain financing necessary to construct $3 million in planned capital
improvements over the next two years, and to complete construction of these modifications.

- Erieway argues that these changes could not be made during interim status, since the
value of the changes (i.c., $3 million) is equal to the replacement cost of the entire
facility. 40 CFR Section 270.72 sets a limit of 5 0 percent of reconstruction costs for
allowable changes during interim status. T
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 BEFORE THE ADMINISTRATOR -
' U.S. ENVIRONMENTAL PROTECTION AGENCY
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In the Matter of:

Permit No. OHD 055 522 429

)
e
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dnlgeﬁtemberi?s 1987' Reglon v 1ssued a permlt to Erieway,

Inc. under the Resource Conservatlon and Recovery Act of 1976

("RCRA"), as amended 42 U S. C A ;§§6901 6992k for Erleway s

-hazardous waste management fa0111ty 1n Bedford Ohlo._ The permit
1mposes requ1rements under the Hazardous and Solld Waste

-Amendments of 1984 (“HSWA“);

and under the non-HSWA portlon of

RCRA. On October 22_ 1987 Erleway submltted a petltlon under 40

of certaln non-HSWA permlt

€. F-R.=§124 19 seeklng[rev1e‘w

condltlons.w

(The petltlon does not challenge the HSWA portion of

the permlt-)

Shortly thereafter, the proceedlngs were stayed so that the

partles could;attempt to settle the appeal 'nformally During

the pendency of the stay, the State of Oth recelved

authorlzatlon under RCRA §3006(b) to admlnlster 1ts State
hazardous waste program 1n 11eu of the non—HSWA portlon of the

federal program* fThe Ohlo Hazardous Waste Fac111ty Board

subsequently 1ssueh“an operatlng permlt to the fac111ty that

parallels and 1s con51stent wlth the non-HSWA portlon of the

federal RCRA permlt subject to t """



So orde:gd

Dated:

Wllllam s
- Admlnlstrato_ﬂwgﬁ;




I hereby_ er 1fynthat coples ofﬁthe;foreg01ngTOrder in the
matter of Erieway Incorporated, RCRA Appeal No. 87-11, were sent
to the follow1ng persons in the manner indicated: o
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‘Mildred T; Connelly, Sgg;%fﬁry
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