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FACILITY ¢ = =7 Vulcan Materials Company (Vulcan Matenals)
= Wichita, Kansas : bt
KSD 007 482 029 i
RCRA Appeal No 87-1

PETITIONERS: - Vulean Materials
- Donna Hmderhter
- Laun Maddy

PETITIONS FILED: - January 28, 1987
= - - January 29,1987
- "Februaryf-l 1987

STATUS OF p,_n;T__I"'TIéN;_ - See Pemt Appeal Stams Repon .

ISSUES: SR e process _ e e
- v Other_. orrective ac’uon 1ssues (use of ex15t1ng data and reports;
: .compllanee schedule; submlttal of bi- monthly progress reports)
- Miscellaneous other i 1ssues (penmttmg of incinerators under
 TSCA; other PCB-related issues; storage of of’f-51te wastes;
'clarlﬁcatlou of Waste streams) :

Summary of P’étitioﬁé £

Vulcan Materlals petltlons for rewew of certam condxtlons set forth in Section VI of its permit,
addressing correctlve action. requlrements for Solld waste management uruts ‘Ms. Hinderliter and
Ms. Maddy ob_] ect to State 1ssued porttons of the perm1t and EPA 1ssuance of TSCA approval for
incineration at the tamllty = : Fke S —

® Due Process Vulcan Materlals seeks rewew of ] prov131ons deprlvmg the facﬂlty of the rlght
to appeal or contest any modlﬁcatlons toa plan schedule or report which are subsequently
ordered by EPA and ‘not concurred w1th by Vulcan -Materlals The petltloner states that it is
clearly erroneous for the Reglonal Admlmstrator to walve appeal rlghts as a condltlon for the :
issuance of the perrmt : : o

® Use of Exnstmg Data and Reports Vulean Materlals belleves that EPA has made major

which first appeared in the draﬁ permlt
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- The ﬁnal perm1t appears to preclude Vulcan Materrals frorn utlllzmg 1nvest1gat1ve data
accumulated by the petmoner and EPA over apertod of several years and studies and
such work when complylng w1th the RF I condltlons set forth in the pem'ut
Consequently, Vulcan Materlals requests that EPA assess the rellablllty and utility of
such data beiore requlrlng Vulcan Materrals to initiate addltlonal medla 1nvest1gatlons

- Vulcan Materlals objects to porti ons of the CMS requ1rements whrch make no allowance
for possible utlllzatlon of components of the fam llty S ex1st1ng groundwater correctlve
action prograrn " :

= Compllance Sched ule. Vulcan Matenals seeks rev1ew of the tlmetable set forth in the
permit schedule of COmphance for corrective action. For example the final permit requires
one final report, six investigation plans and two programs for the development of a plan be
submitted within 60 days of permlt issuance, and two addltlonal ‘plans be submitted within
120 days of permtt issuance. Vulcan Materlals does not belleve that it will be able to supply
the detail required and still comply with the trmetable set forth in the perm1t In addition,
Vulcan Materlals states that these requrrements are more than those contamed in the draft
permit. ; _ = _

®  Submittal of Bl-Monthly Progress Reports Vulcan Matenals ob_}ects to the requlrements
for bi- monthly progress reports, suggesting that thls 1nformat10n will already be contained in
the facility’s work plans remedlatlon reports and correctwe acnon reports =

B Permitting of Incmerators Under TSCA Both Ms Maddy 5: and Ms Hmderhter s appeal
concerns issues surroundmg the operanon of Vulcan Materials' incinerator, which EPA has
approved for. dlsposal of polychlonnated blphenyls (PCBS) under TSCA ‘PCBs are a by-
product of the chermcal manufacturmg process at thls facrhty These appeals are based on
the following issues: g e .

- Conditions under whlch the trial burn was conducted are not those specnﬁed in the permit.
For example the PCB concentration in the waste stream. used in the trial burn was 100
ppm; whereas: the perrmt allows a concentration of 1 ,000. ppm. S1nnlarly, the operating
permit specrﬁes a waste feed rate greater than 0.8 gpm and a ﬂow rate greater than 1.0
gpm, whereas the trlal burn rates were much lower Ms Maddy requests that the permit
be rewritten as to operate the incinerator at the exact condltlons that the incinerator was
tested, or. to re-test the 1ncmerator at the exact operatmg condlnons whlch Vulcan
Materlals plans to utlllze et : - : :

- Ithasnot been demonstrated that the 1ncmerator can rneet the dest:ructlon and removal
efficiency (DRE) as requu'ed by law when operatlng at the permrtted condttlons
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- EPA and the State did not accurately cons1der modlﬁcatlon, of the feed rate the
ﬂuctuatmg ﬂow rate characterlstrcs of the hazardous waste. stream etc. and their affects
on the characterrstlcs of the stack emission products durlng brurmng of the hazardous
waste stream. The trlal bum d1d not produce dioxins and furans that posed a significant
threat to pubhc health; this ‘may not hold true when the concentratron of PCBs in the
waste stream is mcreased to 1 000 ppm ge g e

- Destructlon by 1ncmeratton of the components m the waste stream'may be questlonable
due to 1ncompat1b111ty of the waste stream e :

- Ms. Hmderllter Was concerned about problems reported durmg the tr1al bum tests such as
condenser breakmg, frcezmg l1nes leaks, and 1nadvertent mtroductlon of air into samples.

- The petmoners questnoned why Vulcan Matert als was able to wawe out of a TSCA
requ1rement to test PCB waste stream concentrattons every 15 mlnutes

®  Other PCB Related Issues Ms Maddy requests documentatlon presented durmg the EPA
inspections of the Vulcan Matenals facility, indicating the company has not exceeded the
allowable concentration of PCB in products leaving the facrhty In addltron Ms. Maddy
requests that Vulcan Materlal S products be taken off the shelf and tested for the1r PCB
concentratlon : L ; g o : : =

®  Storage of Off-Slte Waste Ms Maddy ob] ects to the perm1t condrtrons in the State portion
of the permit allowmg Vulcan Matertals to store off—s1te hazardous waste on the following
grounds: et

- Vulcan Materials is not a commercial storage area;

- "['herels no s'afe'_?frneans}-'of di'spbsal"for'" thls -Waste"and‘s-'-' >

- The area wrll have a greater exposure rate due to the acmdental spllls, elther caused by
transportatron or leaklng barrels e ’ o = =

= Clarlﬁcation of Waste ‘itreams In the State portron of the perrmt waste stream K016 is
permitted for incineration and for deep well injection as “groundwater cleanup water.” Ms.
Maddy belleves that the permlt should d1st1ngu1sh between K016 for incineration and K016
for deep inj ectlon, clarrfymg that K016 for deep inj ectron is not allowed to be incinerated.
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In the Matter of e e S LA e
' et RCRA Appeal No. 87-1
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Donna Hlnderllter and Laurla F Maddv have requested review
of a permlt 1ssued under the Resource Conservatlon and Recovery
Act {RCRA)¢.42.U 5. CwA- §§6901 69911, to Vulcan Materlals Company';
for a hazardous waste fac111ty 1n W1ch1ta, Kansas.__The permit :
determlnatlon~was-a"301ntvdec151on-made-bytU S= EPA ﬁegion VII'
and the. Kansas Department of Health and Env1ronment (KDHE) The
State of Kansas 1s authorlzed under RCRA §3006(b) to administer
its own state RCRA program 1n 11eu of the federal program, except

for the correctlve actlon requlrements 1mposed:by the 1984 Hazardous

and Solid Waste Amendments, Pub L No. 98 61 ':ver whlch EPA
retains authorlty l/:
Based on the petltlons for rev1ew and Reglon VII's response,

I believe that the petltlons must be denled gheyxralse matters

1/ Both petltlons were orlgznally sent to KDHE and EPA Reglon
VII. Copies were subsequently forwarded to EPA headquarters.

As requested by EPA's Chief Judicial Offlcer, Reglon VII submitted
responses to these petltlons.m Vulcan also filed, but subsequently
w1thdrew, a petltlon for rev1ew of the permlt dec151on.
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relating exclus1vely to the state 1ssued portlon of the permit

and are thus not subject to an admlnlstratlve appeal within U.S.

No. 87-5, at 1 rsept--z,-1997) ("condltlo [*n the state Lssued

portlon of the permlt are appealable only to the State") In re

_ . y Lan 1, In (Order on Recon51derat10n), RCRA
Appeal-Nouﬁaiédﬁfat74-9f(ﬂo§l- 1935) (only state may determine
matters solely w1th1n scope of state s authorlzatlon under RCRA
§3006(b)):, - ;t;;m 804 F 2d 371 (7th Clr. 1986) Accordingly,
review is denxed.;l/ ' ' e

So orde;eda_

tfteefmgﬁThomas

'.T.¥t:gY$;” : - Administrator
Dated: / 6§3T_5r3 el ST e

2/ 1In addltlon to 1ssu1ng the federal portlon of the permit, EPA
approved Vulcan 's request to- dlSpOSE of PCBs through incineration .
under the Toxic Substances Control Act (TSCA)}ﬂlS U.S.C.A. §§2601-
2629, and 40 CFR Part 761. The Maddy petltLOn states that it serves
as an appeal ‘from thls TSCA approval as well. - The administrative
appeal prov1510ns do not apply, however, to TSCA approvals See

40 CFR Parts 124 and 761. e o g = e




