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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 261 and 266
[FRL-3974-4; EPA/OSW-FR-~91-023]

Hazardous Waste Management
System; General; ldentification and
Listing of Hazardous Waste; Used Oil

AGENCY: U.S, Env1ronmental Protection’
Agency. ‘
ACTION: Supplemental notice of
proposed rulemaking.

SUMMARY: This notice announces the
availability of additional data on the
composition of used oil and used oil
residvals. EPA will consider the new
data in making its final decision
whether or not to list some or all used
oils as hazardous waste, as proposed in
November, 1985. Also, based on a
portion of the new data, EPA is today
considering amending its regulations
under the Resource Conservation and
Recovery Act (RCRA) by listing as
hazardous four wastes from the
reprocessing and re-refining of used oil.
Finally, today's notice provides
additional information on the proposed
used oil management standards for

recycled oil under section 3014 of RCRA.

Public comment is requested on the
proposed used oils and residuals to be
listed as hazardous, on a number of
specific aspects of the newly available
data, on specific aspects of the Agency’s
approach for used oil management
standards, and on several aspects of the
hazardous waste identification program
as related to used oil.

DATES: Comments will be accepted until
November 7, 1991.

ADDRESSES: The public must send an
original and two copies of their
comments to EPA RCRA Docket (OS-
305), U.S. Environmental Protection
Agency, 401 M Street, SW., Washington,
DC 20460. Place the Docket Number F-
91-UOLP-FFFFF on your comments.
The EPA RCRA Docket is located in
room 2427, 401 M Street SW.,
Washington, DC 20460. The docket is
open from 9 a.m. to 4 p.m., Monday
through Friday, except for Federal
holidays. The public must make an
appointment to review docket materials
by calling (202) 260-9327. The docket
numbers F-85-UO-FFFFF and F-91
ULOP-FFFFF are available for the
public review. The public may copy a
maximum of 100 pages from any
regulatory document at:no cost.
Additional copies cost $.20 per page.
FOR FURTHER INFORMATION CONTACT:
For general information contact the
RCRA Hotline, Office of Solid Waste,

U.S. Environmental Protection Agency,
401 M Street, SW., Washington, DC

20460: Telephone 800-424-9346 (toll free)

or 703-920-9810 locally. To obtain
copies of the supplemental proposal,
contact EPA RCRA Docket, at 202-260-
9327 or Regulatory Development Branch
at 202-260-8551. If no answer, please
leave your name and address to receive
a copy of the supplemental proposal.

For information on specific aspects of
this rule, contact Ms. Rajni D. ]oglekar,
U.S. EPA, 401 M Street, SW.,
Washington, DC 20460, Telephone (202)
260-3516.

SUPPLEMENTARY INFORMATION
L. Background
A. Regulation of Hazardous Waste
B. Used Oil Recycling Act
C. Hazardous and Solid Waste
Amendments
D. Decision Not to List Recycled Used Oil
E. Recent Agency Activities
F. Purpose of Today’s Notice
IL Incentives for Promoting the Collection
and Recycling of Do-It-Yourselfer-
Generated Used Oil and Used Oil
Procurement Activity
A. DIY-Generated Used Oil
1. Acceptance of DIY Used Oil and Oil
Filters by Used Oil Generators and
Retailers
2. Acceptance of DIY Qil by Used Oil
Recyclers, Re-refiners, and Refiners
. 3. Target System for Lube Qil Producers
4. Used Qil Credit System
5. Deposit-Refund System for Used Oll
B. Used Oil Procurement Activity -
Il Used Oil Identification and
Characterization
A. Used Oils to be Evaluated At The Point
Of Generation
B. Data Collection
C. Point of Generation Data
1. Stratified Random Sampling Plan
2. Analytical Approaches Used
3. New Methods Under Consideration for
Used Oil
4. Commenter Submitted Analytical Data
B. Results
a. Compositional Analysis
b. Toxicity Characteristic Analysis
D. Used Qil Stratification Based on
Hazardousness and Listing Options
1. Listing Options Overview
2. Analysis of New Options
1V. Oily Wastewaters
V. Used Oil Mixtures To Be Evaluated
A. Mixtures of All Used Oils and
Hazardous Waste
B. Mixtures of Listed Used Oil and Other
Materials
1. Applicability To Listed and
Characteristic Used Qils ’
2. Applicability of the Mixture Rule to
Specific Solid Wastes
a. Industrial Wipers
b. Sorptive Minerals
. C. Oil Filters
D. Mixtures of Small Quantities of Listed
Used Oil and Solid Waste
E. Mixtures of Non-listed, Hazardous Used
Oil and Solid Waste
1. Shock Absorbers
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2. Request for Comment on Other Mixtures
VI, Derived-From Rule .

A. Applicability to Used Oil Fuel Residuals

1. Residuals From Burning Off-
Specification and Specification Used Qil
Fuel

2. Co-firing Specification Used Oil Fuel
With Fossil Fuels or Virgin Fuel Oils

B. Applicability to Used Oil Reintroduced
in Petroleum Refinery Processes

VIL Re-processing and Re-refining Residuals

A. Residuals as Related to Used Oil

B. Re-refining and Reprocessing Waste
Streams

C. Re-refining and Reprocessing Data
Availability

D. Listing of Residuals

" 1. Constituents of Concern

2. Fate and Transport of Toxic Constituents
‘in the Environment

3. Potential for Environmental Hazard

VIIL The Agency's General Approach to
Used Oil Management Standards

A. Potential Hazards of Used Oil

B. The Basic Approach

1. Some level of control may be necessary
for all used oils, whether they are
identified as hazardous or not.

2. Used oil handlers should be regulated
under one set of management standards
to the extent possible.

3. Used oil standards should be developed
and applied in a manner that allows for
full consideration of recycling impacts.

C. Phased Regulatory Approach

D. § 3014(a) Used Oil Management
Standards Based on a Presumption of
Recycling

1. Use of § 3014(a) Standards to Control
Used Oil Management

2. Basis for Presumption

3. Rebuttal of Recycling Presumption

E. Controls on the Disposal of Used Oil

1. Demonstration Before Disposal

a. Testing for Hazardousness

b. Control of Nonhazardous Used Oil
Disposal

2. Disposal Guidelines

3. Banning All Used Oil Disposal on Land

F. Other General Changes From the 1985
Proposed Rule

1. Modification of Current Exemption for
Characteristic Used Oil To Be Recycled

2. Application of the 1,000 ppm Halogen
Rebuttable Presumption to All Used QOils

3. Options for Regulation of Used Oil
Generators

4. Dust Suppression/Road Olhng

5. Proposed Exemption for Primary Oil
Refiners

6. Underground Storage Tanks

7. Applicability of SPCC Requirements

8. Accumulation Limit for Used Oil Storage

IX. Other Specific Phase I Management

Standards

A. Applicability

1. Rebuttable Presumption

2. Mixtures of Used Oil and Absorbent
Materials ‘

3. Reclamation of Used Oils Containing
CFCs '

4. Oil/Water Mixtures

5. Used Oil Filters |

8. Used Oil Used as a Fuel in Incmerators
and Municipal Solid Waste Combustors
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B. Generator Requirements

1. Storage in Containers and Tanks

a. Storage in Containers

b. Storage in Aboveground Tanks

c. Storage in Underground Tanks

2. Release Detection and Cleanup Response

a. Detection and Cleanup of Releases and
Leaks During Storage and Transfer

b. Generator Spill Clean-up Requirements
and CERCLA Liability

3. Generator Identification (ID) Numbers

4. Generator Tracking of Used Oil
Shipments Off-Site

5. Generator Recordkeeping and Reporting
Requirements

C. Transporter Requirements

1. Transporter Storage Requirements

a. Storage in Containers

b. Storage in Aboveground and

Underground Tanks

2. Transporter Discharge Cleanup

3. Transporter Tracking of Used Oil

4. Transporter Recordkeeping and

Reporting Requirements

D. Used Oil Recycling Facilities

1. Recycler Storage

a. Container Storage

b. Aboveground Tank Storage

¢. Underground Tank Storage

d. Storage in Surface Impoundments

2. Recycler Tracking of Used Oil

3. Recycler Release Response and Cleanup

4. Recycler Closure and Financial

Responsibility

5. Recycler Recordkeeping and Reporting

Requirements

8. Recordkeeping

b. Reporting

6. Analytical Requirements

7. Recycler Permits

E. Used Oil Marketers

F. Burners of Specification Used Oil

G. Burners of Off-Specification Used Oil

1. Burner Storage

2. Burner Analysis Requirements

3. Space Heaters

4. Burner Permitting and Corrective Action

H. Facilities Using Distillation Bottoms or

Baghouse Dust to Produce Asphalt

Products

1. Road Oilers

J. Disposal Facilities

Economic Impact Screening Analysis

Pursuant to Executive Order 12291

A. Scope and Approach for Iinpact

Screening

B. Section 3014 Management Standards for

Recycled Used Qil

1. Background Assumptions and Regulatory

Options Analyzed for Phase 1

Management Standards

2. Existing (Baseline) Regulations and

Practices that Limit Incremental Impacts

of Phase I Management Standards

3. Summary of Potentially Affected

Activities and Facilities Under Phase 1

Management Standards With No Small

Business Generator Exemption

4. Summary of Potentially Affected

Facilities Given a Small Business

Generator Exemption

C. Listing and Related and Disposal

Options

1. Ban on Road Qiling

2. Ban on Land Disposal .

3. Listing Processing and Re-refming

Residuals

=

4. Regulation of Used Oil Distillation
Bottoms

a. Option I: Distillation Bottoms Llstcd as
Hazardous Waste

b. Option II: Distillation Bottoms Regulated
as Recycled Used Oil

5. Residuals Derived From Burning Used Oil
D. Summary of Cost and Economic Impacts
1. National Costs
2. Facility- and Sector-Specific Costs

XI. Regulatory Flexibility Analysis

XII. Paperwork Reduction Act

Appendix A: Status of Proposed Provisions

L. Background

A. Regulation of Hazardous Waste

On December 18, 1978, EPA initially
proposed guidelines and regulations for
the management of hazardous wastes as
well as specific rules for the
identification and listing of hazardous
wastes under Section 3001 of the
Resource Conservation and Recovery
Act (RCRA) (43 FR 58946). At that time,
EPA proposed to list waste lubricating
oil and waste hydraulic and cutting oil }
as hazardous wastes on the basis of
their toxicity. In addition, the Agency
proposed recycling regulations to
regulate (1) the incineration or burning
of used lubricating, hydraulic,
transformer, transmission, or cutting oil
that was hazardous and (2) the use of
waste oils in a manner that constituted
disposal.?

In the May 19, 1980 regulations (45 FR
33084), EPA decided to defer .
promulgation of the recyclmg
regulations for waste oils in order to
consider fully whether waste- and use-
specific standards may be implemented
in lieu of imposing the full set of subtitle
C regulations on potentially recoverable
and valuable materials. At the same
time, EPA deferred the listing of waste
oil for disposal o that the entire waste
oil issue could be addressed at one time.
Under the May 19, 1980 regulation,
however, any waste oil exhibiting one of
the characteristics of hazardous waste
(ignitability, corrosivity, reactivity, and
toxicity) that was disposed, or
accumulated, stored, or treated prior to
disposal, became regulated as a
hazardous waste subject to all
applicable subtitle C regulations.

B. Used Oil Recycling Act

In an effort to encourage the recycling
of used oil and, in recognition of the

! The term “waste oil” includes both used and
unused oils that may no longer be used for their
original purpose.

2 “Use in a manner constituting disposal” means
the placement of hazardous waste directly onto the
land in a manner constituting disposal or the use of
the solid waste to produce products that are applied
to or placed on the land or are otherwise contained
in products that are applied to or placed on the land
(40 CFR 261.2(c){(1)).
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potential hazards posed by its
mismanagement, Congress passed the
Used Oil Recycling Act (UORA) on
October 15, 1980 (Pub. L. 96-463). UORA
defined used oil as “any oil which has
been refined from crude oil, used, and as
a result of such use, contaminated by
physical or chemical impurities.” Among
other provisions, UORA required the
Agency to make a determination as to
the hazardousness of used oil and report
the findings to Congress with a detailed
statement of the data and other
information upon which the
determination was based. In addition,
the Agency was to establish
performance standards and other
requirements under section 7 of UORA
as "may be necessary to protect the
public health and the environment from
hazards associated with recycled oil" as
long as such regulations “do not
discourage the recovery or recycling of
used oil.” These provisions are now
included in section 3014 of RCRA.

In January 1981, EPA submitted to
Congress the used oil report mandated
by section 8 of the UORA.2 In the report,
EPA indicated its intention to list both
used and unused waste oil as hazardous
under section 3001 of RCRA based on
the presence of a number of toxicants in
crude or refined oil (e.g., benzene,
naphthalene, and phenols), as well as
the presence of contaminants in used oil
as a result of use (e.g., lead, chromium,
and cadmium). In addition, the report
cited the environmental and human
health threats posed by these waste oils,
including the potential threat of
rendering ground water unpotable
through contamination.

C. Hazardous and Solid Waste
Amendments

On November 8, 1984, the Hazardous
and Solid Waste Amendments (HSWA)
were signed into law. In addition to
many other requirements, HSWA
mandated that the protection of human
health and the environment was to be of
primary concern in the regulation of
hazardous waste. Specific to used oil,
the Administrator was required to
“promulgate regulations * * * as may
be necessary to protect human health
and the environment from hazards
associated with recycled oil. In
developing such regulations, the
Administrator shall conduct an analysis
of the economic impact of the
regulations on the oil recycling industry.
The Administrator shall ensure that
such regulations do not discourage the

: Repori to Congréss Listing of Waste Oil as a
Hazardous Waste Pursuant to section [8)(2) Pub. L.
96-483; U.S. EPA, 1981,
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recovery or.recycling of used oil D. Decision Not to List Recycled Used
consistent with the protection of human  OJ/

health and the environment.” (Emphasis On November 19, 1986, EPA issued a
decision not to list as a hazardous waste

amending RCRA section 3014(a) (see used oil that is being recycled (51 FR

section 242, Pub. L. 98-616).) This altered
EPA’s mandate with respect to the
regulation of used oil by requiring that
protection of human health and
environment be a prime consideration,
even if such regulation may tend to
discourage the recovery or recyclmg of
used oil.

HSWA required EPA to propose
whether to identify or list used
automobile and truck crankcase oil by
November 8, 1985, and to make a final
determination as to whether to identify

belief that the stigmatic effects
associated with a hazardous waste
listing might discourage recycling of
used oil, thereby resulting in increased .
disposal of used oil in uncontrolled
manners. EPA stated that several
residues, waste waters, and sludges.
associated with the recycling of used oil
may be evaluated to determine if a
hazardous waste listing was necessary,
even if used oil was not listed. EPA also

determination whether to list used oil
being disposed as hazardous waste and
promulgation of special management
standards for recycled oil.

EPA'’s decision not to list used oil as a
hazardous waste based on the potential
stigmatic effects was challenged by the
Hazardous Waste Treatment Council,
the Association of Petroleum Re-
refiners, and the Natural Resources
Defense Council. The petitioners v
claimed that (1) the language of RCRA
indicated that in determining whether to

8, 1986. On November 29, 1985 (50 FR
49258), EPA proposed to list all used oils
as hazardous waste, including
petroleum-derived and synthetic oils,
based on the presence of toxic
constituents at levels of concern from
adulteration during and after use. Also
on November 29, 1985, the Agency
proposed management standards for
recycled used oil (50 FR 49212) and
issued final regulations, incorporated at
40 CFR part 266, subpart E, prohibiting
the burning of off-specification used oil 4
in non-industrial boilers and furnaces -
(50 FR 49164). Marketers of used oil fuel
and industrial burners of off-
specification fuel are required to notify
EPA of their activities and to comply
with certain notice and recordkeeping
requirements. Used oils that meet the
fuel oil specification are exempt from
most of the 40 CFR part 266, subpart E
regulations.

On March 10, 1986 (51 FR 8206), the
Agency published a supplemental notice

may consider technical characteristics
of hazardous waste, but not the
“stigma" that listing might involve, and
'(2) that Congress intended EPA to
consider the effects of listing on the
recycled oil industry only after the
initial listing decision.

On October 7, 1988, the Court of
Appeals for the District of Columbia
found that EPA acted contrary to law in
its determination not to list used oil
under RCRA section 3001 based on the
stigmatic effects. (See Hazardous Waste

~Treatment Council v. EPA, 861 F.2d 270
(D.C. Cir. 1988) [HWTC I].) The court
ruled that EPA must determine whether
to list any used oils based on the
technical criteria for waste listings
specified in the statute.

aspects of the proposed listing of used
oil as hazardous. In particular,
commenters to the November 29, 1985
proposal suggested that EPA consider a
regulatory option of only listing used oil
as a hazardous waste when disposed,
while promulgating special management
standards for used oil that is recycled,
The supplemental notice also contained
a request for comments on additional
issues related to the “mixture rule” (40
CFR 261.3(a)(2)(iii)), on test methods for
determining halogen levels in used oils,
and on new data on the composition of
used oil and used oil processing
residuals.

E. Recent Agency Activities

After the 1988 court decision, EPA
began to reevaluate its basis for making
a listing determination for used oil. EPA
reviewed the statute, the proposed rule,
and the many comments received on the
proposed rule. Those comments
indicated numerous concerns with the
proposed listing approach. One of the
most frequent concerns voiced by
commenters related to the quality and .
“representativeness” of the data used by
EPA to characterize used oils in 1985.
Numerous commenters indicated that
“their oils” were not represented by the
data and, if they were represented,

4 Used Oil that exceeds any of the following
specification levels is considered to be “off-
specification” used oil under 40 CFR 266.40{e):
Arsenic—5 ppm, Cadmium—2 ppm, Chromium=—10
ppm, Lead—100 ppm, Flash Point—100 °F minimum,
Total Halogens—4,000 ppm.

41900). At that time, it was the Agency's '

outlined a plan that included making the.

list used oil as a hazardous waste, EPA .

those oils were characterized when
mixed with other more contaminated

- oils,or other hazardous wastes. Many

commenters submitted data
demonstrating that their oils,
particularly industrial used oils, did not
contain high levels of toxicants of
concern.

In addition, the Agency recogmzed
that much of the information in the 1985
used oil composition data is more than - -

- five years old, as most of the

information was collected prior to 1985.
Since the time of that data gathering
effort, used automotive oil composition
may have been affected by the phase-
down of lead in gasoline. The Agency
also recognized the need to collect
analytical data addressing specific

classes of used oils as collected and

stored at the point of generation (i.e., at
the generator's facility).

Finally, the promulgation of the
toxicity characteristic (TC) (65 FR 11798,
March 29, 1990) is known to identify
certain used oils as hazardous. Due to
the possibility of changes in' used oil
composition described above and the
new TC, the Agency recognized that
additional data on used oil
characterization may be needed prior to
making a listing determination. The
Agency believes it is important to
consider the effects of the TC before
taking final action on the listing
determination and used oil standards in
accordance with its mandate in section
3014(b) of RCRA to “list or identify™
used oil as a hazardous waste.

F. Purpose of Today's Notice

EPA’s overall approach to used oil
consists of three major components.
First, EPA identifies approaches for
making a determination whether to list
or identify used crankcase oil and other
used oils as hazardous wastes, as
required by section 3014(b). (See
discussion in section III of this notice.)
Second, EPA proposes a number of
alternatives relating to management
standards to ensure proper management
of used oils that are recycled. EPA
discusses an approach under which the
management standards would be issued
in two phases. (See discussion in
sections VIII.C and IX of this notice.)
Phase I will consist of basic
requirements for used oil generators,
transporters, road oilers, and recyclers
including burners and disposal facilities
to protect human health and the
environment from the potential hazards
caused by mismanagement of used oil.
Once the Phase I standards are in place,
EPA may decide to evaluate the
effectiveness of these standards in
reducing the impact on human health

Hei nOnline -- 56 Fed. Reg. 48002 1991
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and the environment. Upon such
evaluation, EPA will consider whether
or not more stringent regulations are
necessary to protect human health and
the environment, and propose these
regulations as Phase Il standards. The
third part of EPA’s general approach to
used oil is the consideration of
nonregulatory incentives and other
nontraditional approaches to encourage
recycling and mitigate any negative
impacts the management standards may
have on the recycling of used oil, as
provided by section 3014(a). (See
discussion in section II of this notice.)

Today's notice presents supplemental
information gathered by EPA and
provided to EPA by individuals
commenting on previous notices on the
listing of used oil and used oil
management standards. As discussed
above, numerous commenters on the
1985 proposal to list used oil as
hazardous contended that the broad
listing of all used oils unfairly subjects
them to stringent subtitle C regulations
because their oils are not hazardous.
Based on those comments, the Agency
has collected a variety of additional
information regarding various types of
used oil, their management, and their
potential health and environmental
effects when mismanaged. Today's
notice presents that new information to
the public and requests comment on that
information, particularly if and how this
information suggests new concerns that
EPA may consider in deciding whether
to finalize all or part of its 1985 proposal
to list used oil as a hazardous waste.

In addition, today's notice expands
upon the November 29, 1985 (50 FR
49258) proposal to list used oils as
hazardous and the March 10, 1986 (51 FR
8206) supplemental notice by discussing
reguldtory alternatives not previously
presented'in the Federal Register. Based
H on the public comments received
relative to the two notices, the Agency
has investigated several important
aspects of used oil regulation, including
application of the mixture rule (40 CFR
261.3(a)(2)(iii)) to used oils. For these
aspects, the Agency has identified
alternative approaches that were not
presented explicitly in the earlier
notices. Those alternatives are
presented in today’s notice. (See
discussion in sections IV and V of this
notice.)

n Today'’s notice also discusses the
Agency's intention to amend 40 CFR
m 261.32 by adding four waste streams
from the reprocessing and re-refining of
used oil to the list of hazardous wastes
m. from specific sources. (See discussion in
section VII of this notice.) The Agency
noted its intenfion to include these

residuals in the definition of used oil in
its November 29, 1985 proposal to list
used oil as hazardous. The wastes from
the reprocessing and re-refining of used
oil, which are more fully described later,
include process residuals from the
gravitational or mechanical separation
of solids, water, and oil; spent polishing
media used to finishused oil; distillation
bottoms; and treatment residues from
primary wastewater treatment.

Today’s notice also includes a
description of some of the management
standards (in addition to or in place of
those proposed in 1985) that EPA is
considering promulgating with the final
used oil listing determination. EPA,
under various RCRA authorities, is
considering management standards for
used oils, whether or not the oil is
classified as hazardous waste. (See
discussion in sections VIII and IX of this
notice.)

When promulgated, the standards
may: (a) Prohibit road oiling, (b) restrict
used oil storage in surface
impoundments, (c} limit disposal of
nonhazardous used oil, (d) require
inspection, reporting, and cleanup of
visible releases of used oil around used
oil storage containers and aboveground
tanks and during used oil pickup,
delivery, and transfer, (e) impose spill
cleanup requirements and allow for
limited CERCLA liability exemptions, (f)
institute a tracking mechanism to ensure
that all used oils reach legitimate
recyclers, and (g) require reporting of
used oil recycling activities. The used oil
burner standards included in 40 CFR
part 266 subpart E will continue to
regulate the burning of used oil for
energy recovery. All of the requirements
(including those in part 266, subpart E)
may be placed in a new Part (e.g., 40
CFR part 279). Used oils that are
hazardous (either listed or
characteristic) that cannot be recycled
are not included in these provisions, but
are instead subject to 40 CFR parts 261-
270.

With today’s notice, EPA is providing
information and requesting comment on
management standard options that
expand upon or differ from those
proposed in 1985. What is provided with
today’s notice is not an exhaustive list
or discussion of possible used oil
management standards, but a discussion
of some additional standards that are
under consideration by EPA. In some
cases, EPA is providing information in
this notice to clarify issues in response

to public comment on the Agency's 1985

proposed rule, so that commenters may
have the opportunity to consider
additional issues the clarification may
raise. In other cases, the Agency is

providing information and soliciting
comment on additional management
standards or management standards
that vary from those proposed in 1985.
(See appendix A that cites the
appropriate Federal Register pages from
the 1985 proposal. Also see specific
sections in this notice for used oil
management standards.)

Given the extensive body of public
comment on used oil issues in generai,
the Agency will request public comment
only on specific considerations for
which new alternatives have been
identified. Comments are not solicited
regarding other elements of the 1985
proposal and subsequent notices.
However, these earlier-announced
alternatives and comments received
about them remain part of this
rulemaking and of EPA’s full
consideration of used oil issues. EPA
will respond to comments previously
received upon finalization of the rule.

1I. Incentives for Promoting the
Collection and Recycling of Do-It-
Yourself Generated Used Oil and Used
Oil Procurement Activity

In 1988, 1.3 million gallons of used oit
was generated. Fifty-seven percent of
the 1.3 million gallons generated entered
the used oil management system and
was recycled. Of the remaining used oil,
the do-it-yourselfer (DIY) generator
population (i.e., generated by
homeowners) disposed of approximately
183 million gallons of mostly automotive
crankcase oil, while nonindustrial and
industrial generators dumped/disposed
of 219 million gallons. EPA believes that
the majority of the remaining 43 percent
of used oil that was generated could @nd
should be recycled in an effort to meet
the nation's petroleum needs.and
conserve natural resources.

A. DIY-Generated Used Oil

RCRA does not provide authority to.
regulate the disposal of household waste
(e.g., DIY-generated motor oil and oil
filters), nor does it give EPA the
authority to mandate collection
programs for DIY-generated used oil.
Over the past five years, EPA has
developed public education programs
and informational brochures to
encourage DIY generators of automotive
crankcase oil to recycle their used oil.
The Agency realizes, however, that
educational outreach alone may not be
adequate, given the absence of a
mechanism to facilitate the collection of
used oil from these generators. Very
little DIY oil is currently being recycled
(<10 percent of DIY-generated used
motor oil). Commenters have indicated
that local collection programs can be
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successful over the long term only if
petroleum prices remain high or if used
oil handlers are required to accept used
oil from DIY generators in exchange for
some benefit.

Some states encourage collection and
recycling of DIY used oil by providing
some regulatory relief to used oil
generators accepting DIY used oil. For
instance, in New Jersey, automotive
service stations are exempt from
manifesting requirements if they accept
DIY used oil. Several other states that
regulate used oil offer similar relief to
used oil handlers that collect or recycle
DIY oil. EPA is interested in learning
more about the effectiveness of these
state requirements in increasing the
recycling of used oil and minimizing DIY
oil dumping. EPA, therefore, requests
information on program feasibility and
effectiveness, particularly from used oil
handlers located in states with similar
programs.

RCRA does not give EPA the authority
to mandate the recycling of used oil.
However, the Agency does have
authority to require such management of
used oil under Section 6 of the Toxic
Substances Control Act (TSCA). Section
6(a) provides that if the manufacture,
processing, distribution, use, or disposal
of a chemical substance or mixture
presents an unreasonable risk of injury
to health or the environment, the
Administrator shall, by rule, apply
requirements to that substance, to the
extent necessary to protect against such
risk. Commenters have suggested that
section 6 be used to promote used oil
recycling. This could be achieved by
requiring lubricating oil manufacturers
to use a certain percent (to be
determined) of DIY used oil in their
production processes.

The Agency has evaluated and
documented the environmental harm
caused by mismanagement of used oil.
This is discussed in detail in section
VIILA of today’s notice, and in
“Envirenmental Damage From Used Oil
Mismanagement,” which is included in
the docket for today’s notice. EPA
believes it may be beneficial to use the
authority in TSCA section 6 and other
TSCA provisions to mandate the
recycling of used oils that feasibly can
be recycled. Recycling used oil and not
disposing of it is a more environmentally
preferable management alternative, EPA
requests comment on whether TSCA
section 6 is an appropriate statutory
mechanism to control used oil
mismanagement via its recycling.

There are five approaches currently
under consideration. EPA requests
comment on these approaches and other
alternatives that warrant the Agency’s
congideration. These approaches, if

implemented, might establish a system
of both regulatory and incentive-based
mechanisms to address: (1) The
production of lube oils, (2} their
collection after initial use and (3) their
recycling or proper disposal in a manner
consistent with the goals of RCRA
section 3014. To obtain and respond to
public comment before taking any of
these steps, and to ensure that they may
achieve their intended purposes in the
least burdensome and most efficient
manner, EPA is soliciting comments on,
and requesting that those comments be
organized to separately address the five
approaches under consideration. While
EPA solicits comments on these possible
approaches, EPA wishes to emphasize
that it is not today proposing to adopt
any incentive system when it finalizes
the Phase I management standards
discussed in sections VIII and IX below.
Rather, the following discussion is akin
to an ANPRM on these issues. A
description of each follows,

1. Acceptance of DIY Used Qil by Used
Oil Generatgrs and Retailers

‘Similar to some state programs, EPA
may require used oil generators and

lube oil retailers to follow certain steps,

including posting signs stating their
acceptance of DIY-generated used oil,
checking DIY-generated used oil for
evidence of mixing, and maintaining
collection containers in compliance with
storage standards. EPA might use TSCA
section 6 authorities to promulgate such
rules.

As explained in a later section of this

" notice, certain used oil generators (i.e.,

service station dealers, any government
agency that establishes a facility solely

- for the purpose of accepting used oil,

and refuse collection services required
to collect and deliver used oil to an oil
recycling facility), as defined in section
101(37) of CERCLA, may become eligible
for an exemption from CERCLA liability
under CERCLA section 114(c). These
generators may be required to, at a
minimum, support their claim of DIY-
generated used oil acceptance by
maintaining records of the quantities of
DIY-generated used oil collected and
comply with the section 3014 used oil
management standards.

2. Acceptance of DIY Qil by Used Oil
Recyclers, Re-refiners, and Refiners

This program could be similar to the
one for used oil generators except that
used oil recyclers and re-refiners,
including lubricating oil manufacturers,
may be collecting DIY-generated used
oil (or contracting collection) either at
curbside or in specific locations. EPA
may require commercial used oil
recyclers/re-refiners to initiate -

community, municipality, or civic
organization-based DIY collection
programs. The requirements that the
Agency may explore for used oil
recyclers/re-refiners are the same as
those being considered for lube oil
retailers, with minor differences. Like
lube oil retailers, recyclers might be
required to accept DIY-generated used
oil and check incoming oil for evidence
of mixing. Additional provisions may
include keeping records of annual
quantities of DIY-generated used oil
accepted, and reporting the disposition
of DIY-generated used oil. Lube oil
manufacturers may be required to use a
certain percent of lube oil feedstock
coming from DIY-generated used oil.
The DIY-generated used oil collected

- through such programs must be

managed in accordance with all
applicable used oil management
standards by the collectors and

processors, however.

3. Target System for Lube Qil Producers

EPA is considering the establishment
of a “target” system for all lube oil
producers under TSCA section 6, under
which each producer may have to
recycle, or arrange for recycling of,
specific quantities of used oil. EPA may
require that lube oil producers and
importers follow certain steps, such as
registering with EPA, reporting annually
on whether projected recycling targets
were met, and providing documentation
to support compliance with EPA-
designated targets. Under the RCRA
authority, EPA would require used oil
purchase, sales, and recycling data
collection and reporting while under the
TSCA authority, EPA would ban sales of
lube oil by certain non-registered
producers and importers as discussed
below.

Under such a program, EPA might ban
or otherwise restrict lube oil sales by
non-registered producers and importers.
The Agency is also considering setting
recycling targets (e.g., a mandatory
recycling ratio or other numerical target)
for each lube oil producer and importer
based on their share of the lube oil
market, The targets might be established
for used oil in ‘general, or they might be
specifically directed at DIY-generated
used oil. EPA solicits comments on this
approach.

4. Used Oil Credit System

EPA also is considering using TSCA
section 6 authorities to set a mandatory
“recycling ratio” {i.e., a target) for used
oil and to require lube oil producers to
bear the responsibility for assuring that
used oil is recycled in accordance with
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the established ratio.® The mandatory
recycling ratio may be set as a
percentage of the annual production
quantity of lube oils. In the initial year
of the program EPA could set the
recycling ratio at the current recycling
rate for used lube oils (e.g., 30%). The
Agency could then increase the
mandatory recycling ratio annually (e.g.,
by 2% per annum) to encourage
increased levels of used oil recycling.
Lube oil manufacturers may be
responsible for accepting DIY-generated
used oil, implementing the mandatory
recycling ratio and demonstrating
compliance with the mandatory
recycling ratio. The credit system differs
bm the “target” system, in that this
monstration could be made in one of
veral ways. Manufacturers could
ycle used oil themselves by collecting
d putting used oil back through the
finery process, could purchase re-
fined oil from a re-refiner or processor,
could purchase “used oil recycling
edits” from re-refiners or used oil
ocessors. Used oil re-refiners and
ocessors may generate credits for
ery unit of used oil recycled.
ecycling credits generated by re-
finers and processors could be sold to
imary lube oil manufacturers at a
ice set by market forces.
EPA requests comments on the
echanisms described above for
omoting the collection and recycling
DIY-generated and other used oils.
PA solicits comments in particular on
veral issues. First, should a system of
ferential credits for used oil re-
ining be implemented, under which
ed oil recycled through re-refining
nerates, e.g., 1.5 times as many credits
r gallon as reprocessing for fuel?
cond, what role, if any, should EPA
gy as a potential seller of last resort if
edits are in short supply? Third,
ould EPA allow the banking of such
edits and if so, what limitation(s) may
placed on the use of banked credits?
urth, what *balance period” should be
lected for manufacturers to
monstrated compliance with the
ycling ratio, and how may such
lance periods relate to the calendar
ar? Fifth, how should the recycling of
S. oil in foreign recycling facilities
g.. Canada) be handled for purposes
generating credits?

n Deposit-Refund System for Used Oil

m EPA also believes a deposit-refund
stem to encourage collection of
ditional quantities of DIY-generated

=

The credit system described here is essentially
same system provided for under the proposed
il Recycling Incentives Act” (H.R. 872, S. 399,
nd Congress 1at session).

used oil can be developed. Under this
approach retailers of lube oil may be
required to collect a deposit on certain
quantities of lube oil. If lube oil retailers
are required to accept used oil, these
facilities could then refund deposit
amounts to customers on returning their
used oil. EPA is concerned over the
large quantity of used oil improperly
disposed by DIY oil changers and is
seriously considering requiring such
deposits and refunds to increase
collection from this segment. EPA
believes that while a mandatory
recycling percentage—such as those
described above will increase the
overall collection of all types of used
oil—such a system does not directly
address the DIY segment. EPA is
concerned that if sufficient funding
under the “deposit/refund system” is
not available to the retailer, the cost of
making refunds will have an impact on
the retailers’ net profit. EPA requests
comment on the likely impacts on the
business of such a system and how the
impact could be minimized.

The amount of lube oil on which
deposits may be paid may undoubtedly
be greater than used oil returned by
customers for refund, because some oil
is inevitably not captured from the filter,
etc. This result may either produce some
excess revenue to retailers, or may
allow a somewhat greater amount to be
paid in refund than the deposit amount.

EPA solicits comment on several
specific issues pertaining to a deposit-
refund system for used oil implemented
at retail. First, what may be sufficient

" monetary amounts of such deposits and

refunds to induce various levels of
change in DIY behavior without
inducing possible perverse effects—such
as diluting the oil to increase its volume?
Second, what level of deposits and
refunds might be required to induce
additional DIY recycling over time?
Third, what would the administrative
and other burdens of such a system?
Fourth, would it be appropriate to
implement both a mandatory recycling
ratio and a deposit-refund system? Fifth,
since the system would probably
produce excess revenue to retailers if
the deposit amount were equal to the
refund amount, should EPA consider
either differential deposits and refunds
or allow retailers to retain excess
revenue to defray program costs? Sixth,
to reduce the impacts of changes in
virgin oil prices on recycling, should the
deposit/refund amounts be “pegged” (in
an administratively set schedule) to a
benchmark virgin oil price?

B. Used Oil Procurement Activity

Besides efforts to encourage the
collection of DIY-generated used oil,

EPA has instituted other measures to
encourage used oil recycling. For
example, in 1988 EPA published a final
procurement guideline for Federal
Procurement of lubricating oils

. containing re-refined oil. The 1988

guideline designates lubricating oils as
products for which the procurement
requirements of RCRA section 6002
apply. The guideline also provides
guidance to Federal government
procuring agencies for complying with
the requirements of RCRA section 6002
procurement provisions. All procuring
agencies and all procurement actions
invelving lubricating oils where the
agency buys $10,000 or more of the lube
oil products at one time, or during the
course of the past fiscal year, are
required to comply with the section 6002
guidelines. The purpose of RCRA
section 6002, and EPA's subsequent
procurement guidelines, is to stimulate
demand for products made from
recycled materials and to assist in
stabilizing the market for these
products. In addition, EPA currently ig
working with the General Services
Administration and the Department of
Defense to certify vendors of recycled
lube products for civilian and military
purchases. EPA also is investigating
vehicle warranty issues for vehicles
using re-refined lube products. In some
cases car dealerships are refusing to
honor manufacturers’ vehicle warranties
if re-refined lube oils are used in the
vehicles. EPA currently is investigating
the root of this issue and may work with
vehicle manufacturers to establish
company positions that could be passed
on to individual dealerships.

1. Used Qil Identification and
Characterization

In 1985 and 1986, commenters
expressed substantial concern regarding
the impact of listing all used oils as
hazardous wastes. Many commenters
pointed out that certain used oils were
not hazardous at the point of generation
(i.e., at the point that the used oil was
removed from a crankcase or drained
from machinery). Commenters also took
exception to the data used to
characterize used oil, saying that the
information did not properly represent
the spectrum of used oils generated. In
addition, many commenters indicated
uncertainty regarding the impact of the
mixture rule on wastes containing de
minimis quantities of used oils.
Commenters also expressed concern
regarding the appropriateness of subtitle
C regulation for derived-from residuals
such as wastewater treatment sludges.
Today's notice identifies the issues
presented by commenters, presents
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alternatives devised by either the
Agency or the commenters, and requests
public comment on the efficacy of the
presented alternatives.

A. Used Oils To Be Evaluated at the
Point of Generation :

In response to the 1985 proposal to list
used oil as a hazardous waste,
numerous commenters contended that
not all used oils are typically and
frequently hazardous at the point of
generation. These commenters argued
that used oil drained directly from a
crankcase or machinery reservoir may
not contain the constituents of concern
at levels exceeding regulatory concern
and, in fact, that used oils were
adulterated after the point of generation
through mixing with other wastes.

The Agency initiated an investigation
of used oils at the point of generation.
Also, the Agency sought to determine
whether significant differences existed
in the composition of and hazards
associated with various used oil
streams. Thus, in contrast to the
November 1985 proposed rule, which
may have identified and listed all used
oils as hazardous, the Agency
investigation sought to determine
whether or not a basis for listing existed
for separate types of used oils. The EPA
study addressed whether each type of
used oil met the criteria for listing at the
point of generation, whether the existing
toxicity characteristic may capture
those types of used oil that are clearly

hazardous, and whether good

housekeeping (management) practices
could prevent post-use adulteration of
used oils. Thus, the Agency sought to
determine which types of used oil met,
at the point of generation, the criteria for
listing as contained in 40 CFR 261.11.

B. Data Collection

EPA began a sampling and analysis
study in 1989 that addressed the
composition of used oils at the point of
generation. During the study, EPA was
able to obtain samples of used oils as
drained from the crankcase or oil
reservoir of automobiles, other vehicles,
and machinery and from on-site storage
tanks. This approach allowed a
comparison of the composition of the
used oils at the point of generation to
the composition of used oils in storage
tanks and identification of the extent of
any post-use adulteration that occurred.
While storage tanks are not the only
place where post-use adulteration could
occur, EPA selected this sampling
strategy because they are the first place
adulteration could conceivably occur.
The newly generated data from the 1989
study are discussed in detail later in
today's notice. At this time, the Agency

requests comment on this newly
collected data and.on the concept of
basing the listing determination solely
on used oils at their point of generation
rather than after collection and likely
adulteration, the latter being the
approach considered in the November
1885 proposal.

The Agency notes that, as discussed
more fully below, the management
standards for used oil may well include
requirements designed to control and
discourage adulteration of used oil, If
effective, such management standards
could reduce the adulteration of as
generated used oil, thus allowing the
Agency to determine whether to list or
identify as hazardous used oil from
various segments on the basis of the
concentrations of the constituents of
concern as generated. Although EPA
believes that adulteration of as
generated used oil is a reasonable
mismanagement scenario and is
concerned that regulations may not fully
stop this practice, the Agency is
considering a number of proposals {e.g.,
rebuttable presumption and 1,600 ppm
halogen cutoff for non-intentional
mixing of hazardous solvents or wastes)
that may, in effect, require those who
adulterate as generated used oil to
manage the waste as hazardous. The
Agency is particularly interested in
comments that address whether or not
evaluation and listing of used oils at the
point of generation is protective of
human health and the environment,
whether it is consistent with the criteria
for listing contained in section 3001 of
RCRA and 40 CFR § 261.11, and whether
EPA may continue to consider post-use
adulteration of used oil as a basis for
listing used oil as hazardous.

In conducting the sampling and
analysis study, EPA considered several
factors. When the toxicity characteristic
(TC) was promulgated on March 29, 1990
(55 FR 11798), it added 11 constituents to
the original list of 14 EP Toxic
constituents that may cause a waste to
be characteristically hazardous. The
Agency believed that it might be
necessary to address the additional
organic constituents and the new TC
Leaching Procedure in its study. Second,
EPA recognized that for a significant
number of used oil samples collected
and analyzed prior to the 1985 proposal,
analytical data were not available
regarding the possible presence of
polynuclear aromatic hydrocarbons
(PAHS) in used oils. PAHs may present
a significant danger to human health if
present in high enough quantities. Of
particular concern were PAHSs such as
benzo(a)pyrene, benzo(b)fluoranthene,
and benzo(k)fluoranthene, all of which

are currently included as appendix VIII
constituents.

In order to address used oils as
generated, the Agency defined a number
of unique types or classes of used oil.
On the basis of the information gathered
prior to 1985 and on the public
comments received in response to the
November 29, 1985 proposed listing, the
Agency identified a number of
independent segments within the used
oil universe. In addition to the most well
known used oil generators (i.e.,
automotive and diesel engines), the
Agency identified several smaller used
oil segments, including diese! powered
heavy equipment and railroad engine
crankcase oils, marine oil, hydraulic oil
and fluids, metalworking oil, electrical
insulating oil, natural gas-fired engine
oil, and aircraft engine oil. Selection of
these segments is discussed in “Used
Qil Characterization Sampling and
Analysis Program,” which is included in
the docket for today's rule &

Each of these segments was evaluated
primarily for the presence of selected
TC constituents (arsenic, chromium,
cadmium, lead, barium, benzene,
trichloroethylene, and tetrachloro-
ethylene) and secondarily for the
presence of PAHs. The segments also
were evaluated to determine the
compositional concentration of the
specified constituents and to determine
to what extent samples exhibit the
toxicity characteristic. This approach
was undertaken so that a decision
whether to list any or all portions of the
used oil universe might adequately
reflect the hazardous nature of each
segment.

C. Point of Generation Data

-1. Stratified Random Sampling Plan

- A sampling and analysis study of
known generators representing the
various used oil categories was
undertaken by EPA in 1989 to (1)
provide updated information on the

.composition of automotive and

industrial used oils at the point of
generation and (2) determine the status
of these used oils with respect to the
toxicity characteristic (TC). The sectors
chosen for study based on the above
discussion are shown in Table HILC.1.

¢ Briefly, the sample type and size was
determined based on the 1985 sampling and
analytical study, data received from the
commenters in response to the 1985 proposal, and
the current used oil generation and storage
practices. A limited number of samples were
collected for certain used oil (e.g.. marine oils) to
substantiate the 1985 proposal used oil data.
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TasLE 1.C.1.—UsED OiL SECTORS

Automotive Oil and Fluids, including:
—Automoiive (unleaded gasoline engine)

Crankcase Ol
—Automotive Oila/Fluids in Used Qii Stor-
age Tanks.
Biesel Engine Crankcase Qil, including:
—Truck/Bus Engine Crankcase Qil................
—~Truck/Bus Ois/Fluids in Used Qil Stor-
age Tanks.

—Diessl Powered Heavy Equipment Crank-
case Of.

—Railroad Engine Crankcase Oil............c......

Marine Oll.

Hydraulic Ofis/Fluids.

Metahworking Oil.

Electrical insulating Oil.

atural Gas-Fired Engine Qil.
Aircraft Engine Oil.

Aircraft Qil/Fluids in Storage Tanks.

Based on the information gathered
prior to 1985 and on the public

omments received in response to the
1985 proposed listing, the Agency
dentified a number of independent
segments within the used oil universe.
he segments included automotive and
diesel engine oils as well as categories
of industrial used oil, as shown in Table
LC1.

Once the categories were established,
sampling frames consisting of lists of
sed oil generators (i.e., units)
epresenting each category were
developed. The generators were
dentified in localized geographic_
egions (1) to reduce time and travel
osts associated with the field sampling
50 Lthat resources could be allocated
oward laboratory analyses and (2) to
better define the location and '
population of generators to be sampled.
he sampling strategy was not intended
o characterize variation in used oil on
| __ [the basis of geographic origin because
o information suggests that used oil
ollected from generators in localized
egions vary. Generally, engines are
designed to run within specific
emperature ranges, with variations
dependant upon climatic temperature
onditions. We would expect that,
across the United States, similarly
designed engines will run at similar
emperatures and will break down and/
or contaminate the engine oil in similar
ays. In the early stages of the used oil
sampling and analysis program, EPA
ollected a limited number of used oil
m samples in Houston, Texas. These
samples were collected to allow
laboratory personnel to become familiar
ith the physical and chemical
properties of used oil. The samples
collected in Houston, while limited, tend
to corroborate the assumption that

geographic variability will not strongly

impact the overall findings of the study.
Generators included in each

subpopulation (strata) were identified

_through telephone directories, Standard

Industrial Code (SIC) classifications, an
automated data base, and trade
organizations. Simple random sampling
of each used oil generator subpopulation
was conducted in order to reduce bias in
the selection of generators. Greater
detail regarding the sampling frames
used is presented in “Used Oil
Characterization Sampling and Analysis
Program,” in the docket.

The selected sites were visited and
samples were collected. The number of
samples collected in each of the targeted
sectors ranged from four to twenty. For
some sectors (where the adulteration
can potentially occur) it was possible to
collect used oil samples from both the
point of generation and the on-site
storage tank, thereby allowing an
evaluation of the extent to which used
oil in on-site storage units may undergo
adulteration.

The thrust of the latest sampling effort
was to substantiate and further
elucidate the previously collected used
oil characterization data, not to develop
a set of new data on which to base the
listing decision. In 1985, EPA obtained
data from approximately 1,000 samples
that were representative of the
generation and storage practices. For
many used oil industrial segments, new
samples were collected in 1988 as spot
check samples to verify the 1985
characterization data. For the other used
oil segments (e.g., automotive crankcase
oils), used oil samples were collected in
larger numbers to (a) assess the changes
in used oil characteristics resulting from
the phase-down of lead in gasoline and
(b) differentiate as generated versus
storage tank samples of used oil. The
data presented in today’s notice will be
evaluated along with the data provided
by the commenters during the comment
period for this notice. EPA also will
evaluate the data used in 1985 proposal
to list used oil and the commenter
submitted data received in response to
the 1985 proposal.

EPA believes that waste
characterization data provides one of
the decision-making tools when making
a listing determination; under 48 CFR
§ 261.11(a)(3). EPA alsa considers the
following decision-making factors:
waste quantities, toxicity, and hazard
potential of the constituents, mobility
and transport potential of the waste in
the environment, known health and
environmental damage cases, plausible
types of improper management of waste,
and actions taken by the other

t e m o~

governmental agericies ar regulatory
programs {e.g., state regulations or other
Federal regulations).

2. Analytical Approaches Used

In coordination with the 1989 EPA
used oil sampling and analysis effort, a
Quality Assurance Project Plan (QAPjP)
was prepared and implemented in
accordance with the EPA format and
guidance specified in SW-848, “Test
Methods for Evaluating Solid Waste
(Physical/Chemical Methods}, Third
Edition.” The QAPjP details the
analytical plan and procedures
implemented to verify the quality of the
data obtained. ‘

The analytical program was designed
to characterize used oils with respect 10
the compositional concentration of the
constituents of concern and with respect
to the Toxicity Characteristic. (TC}. In
order to do this, the Toxicity
Characteristic Leaching Proeedure
(TCLP)} was applied to used oil samples,
and after filtration, the liquid phase
(filtrate) of the samples were analyzed
for selected constituents of concern
using analytical methods from SW-846.
While EPA has not designated standard
reference materials for the TCLP, many
standard reference materials exist for
the analytical methods that were
subsequently employed. For example, in
conducting organometallic analysis,
EPA employed Conostan, a petroleum-
derived standard reference material.
Information on standard reference
materials used is further elucidated in -
the background document on the
sampling and analysis effort.

In conducting the TCLP, the initial
step is filtration of the sample. The
TCLP calls for the used oil sample to be
filtered using a 0.6-0.8 pm glass fiber
filter. Upon completion of filtration, two
fractions of the used oil sample exist.
The first is the filtrate, which has passed
through the filter. The second is the
solids, which have not passed through
the filter but are, in turn, used to form
leachate following acid extraction. EPA
ran a compositional analysis on the
filtrate to determine the concentration of
constituents that could be released from
the used oil.

Next EPA assumed that minimal
concentrations of hazardous
constituents would leach from the solid
phase (i.e., the material remaining on the
filter) if the full TCLP was performed.”

* The full TCLP method calls for rotary agitation
followed by pressure filtration and analysis of tho
leachate of the solid portion of a waste sample if it
contains greater than 0.5% solids.
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This assumption, which was verified by
further laboratory analyses, enabled
EPA to estimate the TCLP final analyte
concentration based on the
concentration of TC compounds found
in the filtrate. Compositional data from
the initial filtrate phase also provided
EPA with data to estimate the
composition of the unfiltered used oil
sample. It should be noted that these
estimates are lower bounds for the
TCLP final analyte and compositional
-.concentrations for each used oil sample.
The Agency confirmed that these lower
bounds are a fair estimate of the full
TCLP concentrations for the used oil
sample. Additional detail regarding
these leaching analyses can be found in
the docket.

Total compositional concentrations
were estimated by assuming that the
contaminant concentrations in the
filtrate were identical te those in the
unfilterable portion. Thus, the total
concentration would be equal to the
filtrate concentration. This assumption
is justified based on laboratory
evidence; used oils tend to clog the filter
after a portion has passed through. Only
in rare cases were solid particles found
to clog the filter, rather, the filter clogged
from the oil itself and little difference
between the unfilterable portion and the
filtrate could be discerned. This leads
the Agency to contend that the filtrate is
representative of the used oil as a
whole.

After filtration, analyses were
conducted on the filtrate portion of the
sample. All of the samples were -

" analyzed for metallic contaminants.

Approximately twenty-five percent of
the samples were analyzed for organic
constituents. The Agency believed that
most used oils that contained TC
constituents would exhibit the

characteristic for D008 [Lead), as well as

other characteristics. Since lead was
- believed to be the dominant TC
constituent, more metals analyses were
conducted than organic analyses.
Table III.C.2 provides a summary of
the analytical methods used to
characterize the samples. Full detail on
these methods and their application to
used oils can be found in “Used Qil
Characterization Sampling and Analysis
Program,” in the docket.

TABLE l1l.C.2—ANALYTICAL METHODS FOR
TESTING USED OIL

Parameter: Analytical Method:
Filtration ® SW-846 Method 1311,
Toxicity Characteristic
Leaching - Procedure
(TCLP).
Inorganics Sample Preparation:

® SW-846 Method 3040,
Dissolution Process for
Oils, Greases, or Waxes
({kerosene dissolution).

® SW-846 Method 3051,

Microwave Digestion
(HNOs only).

Analysis:

® SW-846 Method 6010,
tnductively Coupled

Plasma Atomic Emission
Spectroscopy, or

® SW-646 Method 7000
series, Atomic Absorp-
tion/graphite turnace.

® SW-846 Method 8240
GC/MS for Volatile Or-
ganics (purge and trap).

-@ SW-846 modified
Method 3810, Head-
space (with isotope dilu-
tion).

Sample Preparation:

Volatile Organics

Semi-Volatile
Organics
® SW-846 Method 3580,
Waste Oilution.

Analysis:

® SW-846 Method 8310,
Polynuclear Aromatic Hy-
drocarbons (HPLC).

® SW-846 Method 8270,
GC/MS for Semi-Volatile
Organics: Capillary
Column Technique
(modified for selective
ion monitoring).

® SW-846 Method 8080,
Organochtorine Pesti-
cides and PCBs.

PCBs

3. New Methods Under Consideration
For Used Oil '

In conducting the analysis of the used
oil samples that were collected, the
Agency found that several of the
available analytical protocols

* enumerated in SW-846 required

adaptation and one required
modification in order to efficiently
analyze for the target analytes found in
the used oil matrix. The Agency is not
requesting comment on the modified
methods at this time, but is presenting
this discussion for information purposes

" only. The modified method was used to
. detect volatile organic analytes in oily
~ waste. As stated below, the method

modification was undertaken to detect
very low levels of organics in used oil.
This modification allowed'detection of
small quantities of volatile organics and
increased (rather than decreased) the
potential for a ysed oil sample to exhibit

. the TC for volatile organic constituents.

A draft copy of the method is available
in the docket for today’s notice and the
Agency intends to propose a revised

SW-846 Method 3810 in the near future.
No modified methods were necessary
for metal analyte detection.

Analytical difficulties were
particularly troublesome with respect to
organic analytes. These difficulties
arose because the analytical detection
limits required by this investigation
were somewhat lower than those that
could be achieved by existing
methodology in these matrices..

For volatile organic contaminants, the
Agency found that the traditional purge
and trap GC/MS method (Method 8240)
did not provide detection limits that
were sufficiently low. As an alternative,
the Agency has modified an existing
headspace screening method (Method
3810) to include isotope dilution. This
allows convenient injection of
headspace samples. This modified
method, which is included in today’s
docket, includes the addition of several
standard isotopes that correspond to
each of the target analytes. Based on the
results of the analyses in the evaluation
of used oils, the Agency is considering
addition of this method to SW-846. At
this time, the Agency is conducting
studies of automated headspace
methodology in-order to expand its
applicability beyond the target analytes
addressed under the used oil
investigation. Improved reproducibility
for the method can be obtained by using
an automated headspace analyzer in

place of the manual syringe.

For semi-volatile organics analyses,

‘the Agency had similar difficulties. The

existing SW-846 methods were
adequate for analyzing most samples,
but the used oil matrix required
dilutions that yielded unacceptable
detection limits. To improve the
detection levels, the Agency utilized a
specific ion monitoring (SIM) option on
the GC/MS. Instead of scanning the
sample for a full spectrum of semi-
volatile compounds, the Agency found
that-detection limits an order of

.magnitude lower could be achieved

using SIM. This adaptation is entirely
within the scope of Method 8270 and
allowed the Agency to lower the
detection limit for specific semi-volatile
organic constituents, PAHs. The Agency
is considering the applicability of SIM to
other analytical programs at this time.
However, since most semi-volatile
analyses are targeted for a wide range
of compounds, application of SIM may

" be limited to those situations where few

target analytes are being investigated.

4. Gommenter Submitted Analytical
Data

Many commenters on the 1985
proposal to list used oils as hazardous
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waste stated that certain used oils
should not be classified as hazardous.
After EPA published its decision not to
list used oil as hazardous waste (51 FR
41900, November 19, 1986}, several
commenters submitted data regarding
the composition of and constituent
concentrations in used oils generated at
their facility or facilities. The Agency
has reviewed this newly submitted data,
which is located in the docket for
today’s notice, and will consider the
data in making a decision to list.
Comments are welcome on the newly
submitted data, as discussed below.

Reynolds Metal Company submitted
analytical data regarding the constituent
levels in used oils from three aluminum
rolling plants as well as oil sludge
residue resulting from oil treatment.
Additional data on aluminum mill oil
was submitted by Alumax. Reynolds
analyzed two types of oil before and
after use: A light weight synthetic oil
and a water-based oil emulsion. The
data submitted suggest that
metalworking oils generated in the
aluminum rolling process do not
typically exhibit the TC for metal
contaminants.

Reynolds conducted additional
analyses of the same three types of
virgin and used oil samples for organic

constituents. The data for volatile
organics indicate that virgin and used
metalworking oils employed by
Reynolds in the production process do
not exhibit the TC characteristic. For
semi-volatile organics, the data for
samples of water-based oil emulsion
indicate that this type of oil does not
exhibit the TC for semi-volatiles.
However, data for samples of
lightweight synthetic oil and petroleum
salvent were submitted with such high
detection limits that the Agency is
precluded from rendering an opinion.

Alumax submitted data on two
samples of rolling oil from one mill
operation. The samples were of cold mill
oil and hot mill oil. Analytical data
indicate that toxicity characteristic
constituents are not present at levels of
regulatory concern in the two samples
and detection limits were well below the
regulatory level. Further, Alumax
provided analytical data on volatile and
semi-volatile constituents in each of the
two samples, which indicate that the
constituents are not present at levels of
regulatory concern.

The Agency believes that data
submitted by Reynolds Metal Company
and Alumax for metalworking oils used
in aluminum mills may support the
conclusion that these oils generally do

not exhibit the toxicity characteristic
and are not hazardous at the point of
generation. EPA requests comments on
the used oil data submitted by Reynolds
and Alumax that can be found in the
RCRA Docket for today’'s notice.

In addition, Reynolds submitted data
regarding the characterization of an oil
sludge. It is not clear from the
information whether the sludge is a
distillation bottom from a vacuum
distillation process employed in the
recovery of oil or whether the sludge is
from the wastewater treatment process.
Further, Reynolds did not submit any
TCLP analysis data on oily sludges. The
Agency encourages Reynolds and other
commenters to submit process
information, characterization, and
additional data concerning such sludges.

5. Results

a. Compositional analysis. As
previously discussed, EPA determined
the constituent concentrations found in
the liquid phase of the sample after
filtration. The summary of the sampling
and analysis study results is presented
in Table I1I.C.3, which shows the data
separately for each category of used oil
sampled and analyzed.

TABLE [I.C.3A.—USED OIL SAMPLING AND ANALYSIS SUMMARY

Automotive crankcase oil— | Automotive oils/fluids— Diesel engine crankcase Diesel truck/bus Diesel heavy equipment—
Unleaded gasoline engines Storage tank samples oit—from truck and buses maint:anancet-;liacility Crankcase oit
storage tanks -
Number of Number of Number of g Number of
samples samples samples Number of samples
Constituent Cton‘ti:gn- Cton‘(i:en- C‘ont(i:en- samples Concen- (:;?:t(i:gr?.
Con- ration ration g ration tration Con-
Ana- [taminant| f3N9¢ | Ang. ta%i’r?ént range | ang. taﬁ?r?ant range Con- range Ana- |taminant| 'énge
lyzed | detect- | PP™ | tzad | detect- | PP™ lyzed | detect. | (PPM) | Ana- jtaminanti oo | poeg | detect- {ppm)
ed ) ed ed lyzed deg;ct— ed
12 0 <1 8 0 <24 10 1 2 10 1 0.39 10 0 <1
12 5 1.0-43 8 3|11.6-32.6 10 2 1.5-6.4 - 10 2| 9.7-76.4 10 1 1.5
12 7| 0.5-34 8 5| 1.0-5.0 - 10 2 0.7-3 10 6| 0.27-19 10 6] 08-45
Chromium 12 10 0.8-23 8 3) 2.67-50 10 5/ 1.8-71 10 2] 2.45-7.0 10 5 1.5-8
Lead 12 12§ 5.5-150 8 8| 29-345 10 10} 2.9-19.0 10 9| 8.0-133 10 8 1-33.0
Benzeng ................ 7 610.53-13.2 6 51 0.28-420 2 0 ND 2 2 19.3 NA
Trichloroethylene.... 7 0 <25 6 0 <50 2 0 ND 2 1 1.0 NA
Perchloroethylene... 7 0 <25 6 T 4| 89-1700 2 0 ND 2 1 74 NA
Trichloroethane....... 7 1 25 6 3] 51-2100 2 0 ND 2 1 60 NA
Tetrachloroeth-
ANGS ....ovnrenrenirannd 7 0 <25 6 0 <50 2 0 ND 2 0 <2 NA
Benzo(b)fluor-
anthene 4 4 13-91 3 3 5-19 4 1 1.5 4 2 2.4-46 2 0 <5
Benzo(k)fluor- .
anthene 2 2 10-22 3 3 1.9-12 4 1 11 3 1 1.2 2 0 <5
Benzo(a)pyrene ...... ) 4 4 25-86 3 3 7.3-24 4 1 20 4 1 3.0 2 0 <5
PCBs 2 0 ND 3 0 ND 1 0 ND 1 0 ND|.. NA

(1) Analyte concentrations in TCLP filtrate. ND=Constituent not detected. Detection limits varied with matrix atfects. NA=Not analyzed. Revised: 2-12-91,
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TaBLE 111.C.3B.—USED OiL SAMPLING AND ANALYSIS SUMMARY
Heavy equipment Diesel railroad engine Marine oil--marina used oil | Marine oil—foreign cargo | Marine oll—miscellaneous
maintenancg tics:ility storage crankcase oil storage tanks ships® categories
n|
Number of Number of Number of Number of
Number of samples samples samples samples
Constituent samples Concen- Ct(r)nt(‘;en- Cttr)n:i:en- Cttr)n:i:en- an:;:nn-
tration - Con. | tration Gon- ation Con- ation Con- atl
Ana- lm?!?r:‘a-nt range Ana- |taminant {33216) Ana- |taminant Ig;%‘; Ana- |taminant {ggg“; Ana- |taminant '('gg%e)
tyzed | detect- {ppm) lyzed | detect- lyzed | detect- lyzed | detect- lyzed | detect-
ed ed ed od ed
Arsenic ... 4 410.38-1.59 11 0 <1 7 0 <1 8 0 <t 3 0 <1
Barium... 4 0 <10 11 4] 1.3-43 7 7{ 2.0-99 7 1 178 3 1 1.5
Cadmium.... 4 410.51-1.48 11 1 120 7 71 1.0-94 8 0 <0.25 3 1 23
Chromium . 4 3{0.89-2.43 1 81{1.1-43.3 7 7! 3.1-64 8 6| 1.2-5.0 3 1 36
4 4] 10.8-142 1 711.5-31.5 7 7{ 65.0-360 8 7! 2.0-19.0 3 3{ 0.4-160
NA 1 0 <25 1 0 <25|. NA NA
Trichloroethylene NA 1 0 <25 1 0 <25 NA NA
Perchloroethylene....... NA 1 0 <25 1 0 <2.5 NA NA
Trichloroethane NA 1 0 <25 1 0 <25 NA NA
Tetrachloroethanes NA 1 0 <25 1 0 <25 . NA NA
Benzo(b)fluoranthene NA 3 0 <5 NA NA NA
Benzo(k)fiuoranthene NA 3 0 <5 NA NA NA
Benzo(a)pyrene NA 3 0 <5 NA NA NA
PCBs NA NA NA NA NA

* Samples did not filter with TCLP filtration device. Data are total constituent concentrations in unfiltered portion. (1) Analyte concentrations in TCLP filtrate.
ND = Constituent not detected. Detection limits varied with matrix affects. NA=Not analyzed. Revised: 2-12-91.

TABLE H1.C.3C.—USED OIL SAMPLING AND ANALYSIS SUMMARY

Hydraulic oil/fluids Metalworking oil/fluids Electrical insulating oils { Natural gas-fired engine oil Aircraft engine oit
Number of Number of . Number of Number of Number of
Constituent samples Cont_:en- samples Com_:en- samples Concen- samples Con cen- samples Com_:en-
Con. | tration Con- tration Con. | tration Con- tration Con- tration
Ana- {taminant| 379€ | Ana. (taminant| (8198 | Ana. jtaminant] 792 | Ana. jaminant] (3792 | Ana- |taminant ?’"ﬂg
lyzed | detect- | PP™ | jzaq | detect- | PP™ | iyzed | detect- | PP™ | yzed | detect- | PP™ | yzed | detect- | PP
ed ed ed ed ed

12 1 3.26 14 3{ 2.0-21.5 11 0 <1 15 0 <1 10 1 3.7

12 6| 1.4-460 14 7| 0.3-81 " 0 <1 15 8| 2.1-23.0 10 0 <1

12 6(1.4-10.1 14 5 1.3-4.8 11 0] <025 15 1 1.9 10 5| 2.0-130

12 31 1.0-16 14 3 1.0-54 11 0 <1 15 0 <1 10 5| 2.5-32.0

12 7{ 1.0-7.0 14 10| 1.0-6033 " 1 1.0 15 8{ 1.5-30.0 10 -5 1800-

10500

Benzene....................... 4 0 ND 5 0 <5 4 0 <5 4 2 26-32 3 0 <25
Trichioroethylene 4 0 ND 5 0 <5 4 0 <5 4 0] ND 3 0 <25
Perchioroethylene 4 0 ND 5 0 <5 4 0 <5 4 0 ND 3 0 <25
Trichloroethane... | 4 0 ND 5 0 <5 4 0 <5 4 0 ND 3 0 <25
Tetrachloroethanes .... 4 0 ND 5 0 <5 4 0 <5 4 0 ND 3| 0 <25
Benzo(b)fuoranthene 3 0 <5 3 1 6 3 0 <5 3t 0 <5{" 1 0 <5
Benzo(k)fiuoranthene 3 0 <5 3 0 <5 3 0 <5 3 0 <5 1 0 <5
Benzo(a)pyrene.......... 3 (] <5 3 0 <5 3 0 <5 3 0 <5 1 0 <5
PCBs 2 0 ND 3 0 ND 2 1 6.9 3 0 ND NA

(1) Analyte concentrations in TCLP filtrate, ND=Constituent not detected. Detection limits varied with matrix affects.

TABLE {11.C.3D.—USED OiL SAMPLING AND ANALYSIS SUMMARY

NA=Not analyzed. Revised: 2-12-91.

Aircraft oil/fluids—used oil Virgin eil
storge tanks
Number of
Number of samples
Constituent samples Concen- Ct?gtf:rrl‘ ’
tration Con-
Con- range Ana- | taminant { fange
,ngd tg’;‘t’ggct (ppm) iyzed | detect. | PP™
) ed

Arsenic 7 1 1.49 6 0 <9.9
Barium 7 2 3.0-80 6 0 <49
Cadmium 7 6 1-11.3 6 2 0.7
Chromium 7 -4 1.5-10 6 0 <49
Lead 7 6| 11-2400 6 1 1.0
Benzene 2 1 0.2 1 0 <5
Trichloroethylene 2 0 <25 1 0 <5
Perchloroethylene 2 0 <25 1 0 <5
Trichloroethane 2 2 | 290-2500 1 0 <5
Tetrachloroethanes -2 0 <25 1 0 <5
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TABLE II1.C.3D.—USED OI1L SAMPLING AND ANALYSIS SummaRY—Continued
Aircraft oil/fluids—used oit Virgin oil
storge tanks
- Number of
Number of samples
Constituent samples Concen- Concen-
tration Con- tration
Ana- tag?r::m range Ana- | taminant ;S;?ne)
lyzed detect- (ppm) lyzed detect-
ed ed
Benzo{b)fiuoranthene 1 4} <1 5 4} <5
Benzo(k)ftuoranthene. 1 0 <1 5 0 <5
Benzo(a)pyrene 1 0 <1 5 0 <5
PCBs NA NA

(1) Analyte concentrations in TCLP filtrate. ND=Constituent not detected. Detection limits varied with matrix atfects. NA=Not analyzed. Revised: 2-12-91.

The analytical results are for the
analysis of the TCLP filtrate only and
provide the number of samples
analyzed, the number of samples in
which a specific contaminant was
detected, and the range of
concentrations of the specific
contaminant that was detected. QA/QC
data generated in conjunction with the
analytical program are available in
today’s docket. The concentration range
(in parts per million) provides an
indication of the extent to which a
particular category of samples contains
a given contaminant and to what extent
the samples in that category may exceed
regulatory levels of concern for
compositional concentrations. The
Agency evaluates a number of factors in
making a listing determination, all of
which are detailed in 40 CFR 261.11.
Among the criteria for listing a waste as
hazardous, 40 CFR 261.11(a)(3) states
that the Administrator may list a waste
as “toxic" hazardous waste if it contains
any of the hazardous constituents in
appendix VIII, after consideration of
such additional factors as the toxicity
and concentration of constituents in the
waste, the mobility and persistence of
the constituents in the waste, the
degradability of the waste, the

bioaccumulation potential, the plausible
types of improper management of the
waste, the quantity of waste generated,
and the nature and severity of the
human health and environmental risks

- posed by the waste. EPA is continuing to

rely upon the data presented in the 1985
proposal regarding the mobility,
persistence, and bioaccumulation
potential of used oil since the Agency
has not received information refuting its
findings on these additional factors. The
Agency also has developed additional
data regarding environmental damage
caused by past improper management of
used oil (see “Environmental Damage
From Used Oil” in today’s docket and
section VIILA of today’s notice).
However, the newly available sampling
and analysis data has caused the
Agency to revise its analysis of the
nature and toxicity of the waste and the
human health and environmental risks
posed.

When considering appendix VIII
constituents, the nature of the toxicity of
the constituent in the waste can be
determined using the health-based
numbers developed by EPA for the
constituents in question. For the
purposes of this evaluation, EPA has
used the Maximum Contaminant Level

(MCL) most recently promulgated under
the Safe Drinking Water Act. If an MCL
was not available, the Risk Specific
Dose (RSD), which corresponds to a
specific level of risk (1X1079 to an
individual of contracting cancer over a
70-year lifetime from the intake of
contaminated drinking water, was
employed. The health-based numbers
(HBNs) for tetrachloroethanes and the
three PAHs (benzo(a)pyrene,
benzo(b)fluoranthene, and
benzo(k)fluoranthene) are RSDs. The
remaining HBNs are MCLs. In the cuse
of lead, EPA is presenting evaluations of
the MCL for lead (0.05 parts per million).
A newly promulgated “action level” for
fead (0.015 parts per million) was
promulgated on June 7, 1991 (56 FR
26460) and constitutes the level at which
treatment technologies must be
undertaken by drinking water supply
facilities. EPA has not decided whether
to consider an amendment to the
Toxicity Characteristic level of 5 ppm
lead based on the action level, and so,
for the listing evaluation below, we
continue to rely on the 0.05 ppm MCL.
Table II1.C.4. presents the HBNs for the
constituents of concern.

BILLING CODE 6560-50-M
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TABLEIII.C.4 - USED OIL CONSTITUENT CONCENTRATIONS AND HBNS

AUTOMOTIVE CRANKCASE OIL (UNLEADED GASOUNE ENGINES)

Health |Total Number Number Samples With Positive
Based [Number |Samplee Constituent Detection
Constituent Number | Samples |Constituent #<100x  100x<#s51,000x  #>1,000x
{mg/L) |Analyzed |Not Detected HBN HBN HBN
Arsenio ... 0.5 12 12 [ 0 (]
Barium ... 1 12 10 2 [ (]
Cadmium ... 0.01 12 5 3 4 0
Chromium . 0.05 13 3 8 2 0
0.05 13 0 [ 1" 2
Bonzene ...........cceeeuns 0.005 12 5 0 2 5
Trichloroethylene ......... 0.005 ] [} [} [} ~0
Perchioroethylene ........ 0.005 [} ] [ [ 0
Trichloroethane ... 0.2 [} [ ] (] 1 0
Tetrachiorosthanes ......| 0.001 ] ] 0 0 0
Benzo(b)fiuoranthens ...; 3.0E-08 4 0 0 [ 4
Benzo{k)fiuoranthens ...| 3.0E-08 2 0 0 [} 2
Benzo(a)pyrens 3.0E~08 4 o [} 0 4
5.0E-04 2 2 0 0 0
AUTOMOTIVE OILS/FLUIDS - STORAGE TANKS
h : Heaith {Total Number Number Samples With Positive
Based |Numb Sampl Constituent Detection
z Constituent Number |Sampl Consti #s100x 100x<#51,000x  #>1,000x
{mg/L) jAnalyzed {Not Detected HBN HBN HBN
m 0.5 ] 8 [ [ [
1 8 5 3 0 [
z 0.01 1t 4 1 [] 0
0.05 1 8 3 [ 0
: 005| N ° 0 6 5
Benzone ..........cocenne 0.005 1 2 3 1 5
u Trichloroethylene ......... 0.006 [] [] 0 0 [
Perchioroethylene 0.005 [} 2 [ [} 4
o Trichloroethane ... . 0.2 [ 3 0 1 2
Telrachioroethanes ...... 0.001 [} [} 0 0 0
a |Benzo(b)ftuoranthene ...[ 3.0E-08 3 0 0 0 3
Banzo{k)fiuoranthene ...| 3.0E-08 3 [ [ [ 3
Benzo(a)pyrene ........... 3.0E-08 3 [} 0 0 3
m PCBS ..o 50E-04| 3 3 0 0 0
DIESEL ENGINE CRANKCASE OlL - TRUCKS AND BUSES
> Health |Total Number Number Samples With Positive
H ' Based {Numbeor [Samples Contstituent Detection
Constituent Number |Samples [Constituent #5100% 100x<#51,000x  #>1,000x
: (mg/L) {Analyzed |[NotDetected| HBN HBN HBN
Arsenic .. 0.5 10 [} 1 0 0
U‘ Barlum .. 1| 10 10 0 0 ‘o
Cadmium .. 0.01 10 8 1 1 0
“ Chromium . 00s| 10 5 4 1 0
0.05 10 /] ] 5 0
< Bonzene ..................... 0.008 4 4 0 0 0
Trichoroethylene 0.005 4 4 0 0 0
Perchloroethylene ........ 0.005 4 4 0 0 0
{ Trichloroethane ... . 0.2 4 4 0 0 0
Tetrachioroothanos ......| 0.001 4 4 0 0 0
n Benzo(b)fiuoranthene ...| 3.0E~06 4 3 0 0 1
m Benzo(k)fluoranthene ...| 3.0E-08 4 3 0 0 1
Benzo(a)pyrene . | 3.0e-008 4 3 0 0 1
5.0E-04 1 1 0 0 0
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TABLE III.C.4 - USED OIL CONSTITUENT CONCENTRATIONS AND HBNS

(continued)
DIESEL TRUCKS/BUSES - STOAAGE TANKS
Hoalth (Towad Number Number Samples With Positive
Based |Numbor |Samples Constituent Datection
Congtituent Numbor |Samples |Constituent #5100  100x<#s1,000x  #>1,000x
{mg/L) [Anatyzed |Not Detected HBN HBN HBN
Areenic .... 0.5, 10 9 1 0 0
Barium . 1 10 ) 2 ] o
Cadmium . 0.01 10 4 4 2 [}
Chromium 0.08 10 | ] 1 1 0
Lead .... 005| 10 0 0 7 3 ‘
Benzens ................... 0005| 2 ° 0 1 2 i
Trichloroethylene 0.005 2 1 ] 1 0
Perchlorosthyten 0.005 2 1 ] [} 1
Trichloroethane 0.2 2 ] 0 1 0
Tetrachloroethanes ...... 0.001 2 2 0 [} 0
Benzo(b)fluoranthene ...| 3.0E-00 4 2 0 0 2
Benzo(k)fluoranthene ...| 3.0E-00 3 2 ) 0 1
Benzo(a)pyrene .. .. | 3.0E-08 4 3 ) 0 1
PCBes ... 5.0E-04 1 t 0 [ 0
DIESEL ENGINE CRANKCASE OIL ~ HEAVY EQUIPMENT
h Health |Total - [Number Number Sampies With Positive
Based |[Number |Sampias Constituent Detection:
z Constituent Number |Samples |Constituent #<100x 100x<#<1,000x  #>1,000x
{mg/L) |Analyzed |Not Detacted, HBN. HBN: HBN
m AP9ONIC ...ococrvrcririraerens 0.5 10 10 o o 0
Barlum . 1 10 10 0 ] 0
z Cadmium 0.01 10 4 4 2 0 A
0.05 10 -] 4 1 ] A
: 0.05 10 2 - 3 0
0.005 o [ ] 0 o o
u Trichloroethylens 0005| o o 0 0 °
Petrchloroethylene ........ 0.005 [} ] 0 0 0 !
Trichloroethane ........... 0.2 0 ] 0 [} D [} |
o Tetrachloroathanes ...... 0.001 0 [ 0 0 0 ,
a Bonzo(bluoranthene ..[ 30608 | 2 2 ) ) ) ‘
Benzolk)iuoranthens ...| 3.0E-08 2 2 0 0 0
Benzo(a)pyrens . . | 3.0E-08 2 2 0 0 0
m 5.0E-0C4 [ o [ [ [
HEAVY EQUIPMENT MAINTENANCE FACILITY - STORAGE TANKS:
> Health |Total Number Number Samples With Positive
Based |Numb Sampl Conetituent Detection:
= Constituent Number |Samples |Constituent | ¥#=100x  100x<#s1.000x  #>1,000%
(mg/L) [Analyzed [Not Detected} . HBN- HBN HBN
: 0s 4 ° . [ o s
U 1 4 4 0 0 °
0.01 4 0 3 1 0
0.06 4 1 3 0 0
“ 0.05 4 0 0 3 1
< BONZONe ......ccnvcerrnecnne 0.005 o o ° ° 0
Trichloroethytene . 0.005 [} [} 0 0 0
Perchiorosthylene 0.005 0 o [} 0 0 s
Trichlorosthane ........... 0.2 [} ] 0 0 0 !
Tetrachlorosthanes ...... 0.001 0 [} [} 0 [} 1
n Benzo(bjucranthens ...| 3.06-08 0 o 0 ° 0
Benzo{kjfluoranthene ...| 3.0E-08 [} o [} 0 0 3
m Benzo(a)pyrene 3.0E-08 0 (3 0 0 0 !
PCBs .. 5.0E-04 2 ['4 0 0 [ :
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TABLE III.C.4 - USED OIL CONSTITUENT CONCENTRATIONS AND HBNS

(continued)
DIESEL ENGINE CRANCKCASE OIL - RAILROAD .
Health |Total Number Number Samples With Positive
Based (Number |Samples Constituent Detection
Constituent Number {Samples |Constituent #5100x  100x<#<1,000x  #>1,000x
(mg/L) |Analyzed |Not Detected HBN HBN HBN
Arsenic 05 1" 1 0 0 0
Barium ... 1 11 1" [} [} [}
Cadmium 0.01 1 10 0 1 1
Chromium .. 0.08 3] 3 4 4 0
0.05 1 4 5 2 0
Benzene 0.005 2 2 0 0 0
Trichloroethylene 0.008 2 2 0o’ [} [}
Perchloroethylene ........ 0.008 2 2 0 0 )
Trichloroethane ........... 0.2 2 2 0 0 0
Tetrachioroethanes....... 0.001 2 2 0 0 0
Benzo(b)fiuoranthene ...| 3.0E-06 3 3 0 ) 0
Benzo(k)fluoranthene ...{ 3.0E-08 3 3 ] 0 ]
Benzo(a)pyrene 3.0E-08 3 3 [} 0 0
PCBO...c...oeivieiines 5.0E-04 0 0 [ 0 [
h MARINE OIL - MARINA OIL STORAGE TANKS
Health |Total Number Number Samples With Positive
z Based |Number [Samples Constituent Detection
Constituent Number |Samples |Constituent #<100x 100x<#x1,000x  #>1,000x
m ' (mg/)_|Analyzed |Not Detected|  HBN HBN HBN
Arsenic ... 0.8 ? 7 0 [ 0
z Barium .... 1 ? ? 0 0 0
Cadmium 0.01 ? 0 1 ] 0
: Chromium .. 0.05 7 0 4 3 0
0.05 7 [} 0 0 7
u Benzene . 0.005 1 1 0 0 0
Trichloroethylene .........| 0.005 1 1 0 0 0
O Perchloroethylene , 0.005 1 1 0 ° 0
Trichloroethane ..... 0.2 1 1 0 0 0
a Tetrachloroethanes ......| 0.001 1 1 0 0 0
8enzo(b)fiuoranthene ...} 3.0E-06 [} [} [} v [}
Benzo(k)fluoranthene ...| 3.0E-06 [} 0 [} [} 0
m ~|30E08| o 0 0 0 )
5.0E-04 0 0 [] [} 0
> MARINE OIL - FOREIGN CARGO SHIPS
H . Health {Total Number Number Samples With Positive
Based |[Number |[Samples Congstituent Detection
Constituent Number {Samples [Constituent #5100x  100x<#<1,000x  #>1,000x
: (mg/L) |Analyzed {Not Detected HBN HBN HBN
U Arsonic ... 05 8 8 0 0 0
Barium 1 7 [ 1 [} 0
“ Cadmium 0.01 s ’ 0 0 0
Chromium 0.08 ] 3 ] ) 0
< Lead ... 0.05 ° 1 [ 3 o
Benzene .........cccceven 0.005 [] 0 [] 0 0
Trichioroethylene ......... 0.005 0 0 0 0 0
{ Perchlorosthylen 0.008 0 0 0 0 0
Trichloroethane . 0.2 0 0 0 0 0
n Tetrachiorosthanes...... 0.001 0 0 0 0 0
m Benzo(b)fluoranthene ...| 3.0E-06 [} 0 0 0 0
Benzo(k)fluoranthene ...| 3.0E-08 [} 0 [} 0 [}
Benzo{a)pyrene ........... J.0E-00 [} [} 0 [} 0
m PCBS ..o 5.0E-04 0 0 0 [} 0
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TABLE III.C.4 - USED OIL CONSTITUENT CONCENTRATIONS AND HBNS

(continued)
MISCELLANEQUS MARINE OILS
Health |Total Number Numbaer Samples: With. Positive
Based |[Number |Sampiles Conatitugnt Detection
Constituent Number |Samples |Conestituent #5100 100X<#<1,000x  #>1,000x
(mg/L) |Analyzed |Not Detected HBN HBN' HBN
Arsenic .. 0S8 3 3 [} 0 )
Barium ... 1 3 3 [} ] 0
Cadmium ... 0.01 3 2 [} \J ]
Chromium . 0.05 3 2 1 [} 0
3 [} 2 '] 1
] 1 [} [} [}
[} 1 ] ¢ [}
[} 1 [} Q ]
[} 1 [} Q ]
[} 1 [} Q [}
Benzo(b)fluoranthene ...{ 3.0E-08 ] ] 0 [ ]
Benzo(k)fluoranthene ...| 3.0E-08 ] ] 0 [ ]
[Benzo{a)pyrene ... | 3.0E-08 ] 0 [} [ [}
5.0E-04 [} [ [ [ 0
HYDRAULIC OILS/FLUIDS
h Health |Total Number - Numbet Sampies. With Posilive
Based |Number |Samples Constituent Detaction:
Constituent Number |Samples |[Constituent #5100% 100x<#st,000%  #>1,000%
z {mg/L) |Analyzed |Not Detected HBN HBN HBN
m o5) 12 " 1 [ 0
1 12 10 1  § [}
Cadmium ... 0.01 12 [] 0 3 1
Chromium .. 0.08 12 9 3 [ 4 [}
Lead ... 0.08 12 5 s z ()
: Benzene ...........cooveuens 0.008 [} [ 1 () ]
Trichlorosthylene . 0.008 [ ] ] [ 0
u Perchlorosthytens 0.005 [} [] ] [} ]
Trichlorosthene ........... 0.2 [} ] ] Q@ [
o Tetrachloroethanes ...... 0.001 [] [} [ [ 0
|Benzo(b)ftuoranthene ...| 3.0E-08 3 3 -] ¢ ]
a Benzo(k)fluoranthens ...| 3.0E-08 3 3 [} [ ] ]
Benzo(a)pyrene . | 3.0E-08 3 3 [] [ ] [}
PCBe .. 5.0E-04 2 2 [ [:3 ®
m METALWORKING OILS/FLUIDS
Health [Total Number Number Samples With Pasitive.
Based [Number |Samples Constituent Detaction
H Constituent Number {Samples |Constituent #4100 100x<¥s<1,000%  #>1,000%
(mg/L) |Analyzed [NotD d HBN HBN: HEBN-
: Arsenic ... 06 14 " 3 o 0
Barium ... 1 4 14 ] (-] 0
U Cadmium 0.01 14 9 ] s 0
Chromium . 0.05 14 1 2 1 0
“ 005 14 5 s 3 ' -
0.005 7 -3 [} [+ [}
0.008 7 5 Q [} Q
Perchioroethytens 0.005 7 5 [} [} )
Trichlorosthans ........... 0.2 7 5 [} ) [+
{ Tetrachioroethanes....... 0.001 7 5 ] 0 ]
n Benzo(b)fluoranthene ..[30E08 | 3 2 o o *
Benzo(k)fluoranthene ...} 3.0E-08 3 3 [+] 0 [}
m Benzo(a)pyrene ........... | 3.0E-06 3 3 9 0 [}
8.0E-04 3 3 Qe [ []
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TABLE III.C.4 - USED OIL CONSTITUENT CONCENTRATIONS AND HBNS

(continued)
NATURAL GAS-FIRED ENGINE OIL
Health [Total Number Number Samples With Positive
Based [Number [Sampli Constitugnt Detection
C ituent Number |Sampl Constituent #s100x  100x<#31,000x  #>1,000x

{mg/L) |Analyzed |Not Detected HBN HBN : HBN

0.5 15 15 0 0 0

1 15 1" 4 0 0

0.01 15 14 0 1 0

0.05 15 15 0 0 0

0.05 15 7 4 '] 0

Benzene .... 0.005 4 -] 0 0 2
Trichloroethylene . .{ 0.008 7 7 0 0 0
Perchloroethylene ........ 0.005 7 7 0 0 0
Trichloroethane ........... 0.2 7 7 0 0 0
Tetrachioroethanes ...... 0.001 7 7 0 0 0
Benzo{b)Auoranthene ...| 3.0E-08 3 3 0 0 0
Benzo{k)fluoranthene ...| 3.0E-08 3 3 0 0 0
Baenzo(ajpyrene ... 3 3 0 0 0
PCBS .......ccccvvverecninnae 3 3 0 0 0
AIRCRAFT ENGINE OIL
Health |Total Number Number Samples With Positive
Based [Number |Samples Constituent Detection
Constituent Number [Samples |Constituent #s100x  100x<#<1000x  #>1,000x
(mg/L) |Analyzed |Not Detected HBN HBN HBN
05 10 9 1 0 0
1 10 10 0 0 0
Cadmium .. 0.01 10 5 0 4 1
Chromium . 0.05 10 5 2 3 0
0.05 10 ] 0 0 5
Benzene ............cene. 0.005 4 3 1 0 0
Trichloroethylene . 0.005 4 4 0 ] ]
Perchioroethylene 0.008 4 4 0 0 0
Trichloroothane ... 0.2 4 4 0 0 0
Tetrachloroethanes ...... 0.001 4 4 0 0 0
Benzo(b)luoranthene ...| 3.0E-08 1 1 0 0 0
Benzo{k)fluoranthene ...| 3.0E-08 1 1 0 0 0
Benzo(a)pyrens ........... | 3.0E-08 1 1 0 0 0
PCBS .......oocvevrrimneranecs 5.0E-04 «0 0 0 0 0

AIRCRAFT OIUFLUIDS ~ STORAGE TANKS

Health |Total Number Number Samples With Positive
Based {Number |Samples Constituent Detection
Constituent Number |Samples [Constituent #<100x  100x<#<1,000x  #>1,000x
(mg/L) |Analyzed |Not Detected HBN HBN HBN
(X ] 7 [} 1 [} 0
1 7 [} 1 [} 0
0.01 7 1 1 4 1
0.05 7 3 1 3 0
0.05 7 1 0 1 5
BONZONe ......ccverervvinne 0.005 3 2 1 0 0
Trichloroethylene ] 0.005 3 3 ) ) 0
Perchioroethylene ........ 0.005 3 3 0 0 0
Trichloroethane ........... 0.2 3 1 0 ] 2
Tetrachloroethanes ...... 0.001 3 3 0 0 0
Benzo(b)luoranthens ...| 3.0E-08 1 1 0 0 0
Benzo{k)fluoranthens ...[ 3.0E-08 1 1 0 0 0
3.0E-08 1 1 [ [} [}
8.0E~04 0 0 0 0 0
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TABLE III.C.4 - USED OIL CONSTITUENT CONCENTRATIONS AND HBNS

(continued)
ELECTRICAL INSULATING OIL .
Health |Total Number Number Sampies With Positive
Based [Number |Samples | Constituent Detection .
Constituent Number |Samples |Constituent #s5100x 100x<#<1,000x  #>1,000x

(mg/L) |Analyzed [NotDetected] HBN HBN HBN
Ar88MnIC .......ccveerverennnns 0.5 1" 1" 0 0 0
Barium ......coeeveiinrinenns 1 11 1 0 0 0
Cadmium .................... 0.01 1 1 0 0 V]
Chromium .........cceeeeee 0.05 1" 1" 0 0 0
Lead .......ccovcveeeeerrennnnnns 0.05 " 10 1 0 0
Benzene ..................... 0.005 7 7 0 0 0
Trichloroethytene . 0.005 7 7 0 0 0
Perchloroethylene ........[ 0.005 7 7 0 0 0
Trichloroethane ........... .02 7 7 0 0 0
Tetrachloroethanes ...... 0.001 7 7 0 0 0
Benzo(b)fluoranthene ...| 3.0E~06 3 3 0 0 0
Benzo(k)fluoranthene ...| 3.0E-06 3 3 0 0 0
Benzo(a)pyrene ........... | 3.0E-08 3 3 0 0 [
PCBS.........ccvvecveenrns 5.0E-04 2 1 0 0 1

VIRGIN OIL SAMPLES
Health |Total Number Number Samples With Positive
Baged [Number |Samples Constituent Detection
Constituent Number [Samples |Conatituent #<100x 100x<#x51,000x - #>1,000x

(mg/L) |Analyzed [Not Detected HBN HBN HBN
Arsenic ... 0.5 [] (] 0 0 0
Barium ....c.coeeeeivireneenaee 1 [] 8 0 0 0
Cadmium ........ccocueenee 0.01 ] 4 2 0 0
Chromium .......ceeeeeeune 0.05 [} [} 0 0 0
Lead ......oooceereeiiannnnian 0.05 [} 5 1 V] V]
Benzene ..................... 0.005 2 2 0 0 0
Trichloroethylene ......... 0.005 2 2 0 0 0
Perchloroethylene 0.005 2 2 0 0 0
Trichloroethane .... 0.2 2 2 0 0 0
Tetrachloroethanes ...... 0.001 2 2 0 0 0
Benzo(b)fluoranthene ...| 3.0E~08 5 5 0 0 0
Benzo{k)fluoranthene ...| 3.0E-08 5 5 0 0 0
Benzo{a)pyrene ........... 3.0E-06 5 L] 0 0 0
PCBS........cccvvveirirennnnne 5.0E-04 V] -0 0 0 0

BILLING CODE 6560~-50-C
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Information regarding the
concentration of the appendix VIII
constituents.in the waste is available
from the extensive sampling and
analysis effort undertaken by the

Agency and is presented in Table I11.C.3.

'To assess the threat posed by each of
the categories of used oil, the Agency
compared the compositional
concentration of each constituent of
concern to its corresponding health-
based number.

Historically, EPA has evaluated toxic
constituent concentrations in relation to
the corresponding HBN. In making a
determination to list a particular waste,
FPA examines concentrations for the
constituents of concern, assuming that
some dilution and attenuation (D/A)
will occur. EPA generally relies on D/A
factors that encompass a broad range of
possibilities, ranging from 100-to 10,000,
which correspond to concentrations for
each constituent of concern in the
environment that are 1 percent and 0.01
percent, respectively, of their
concentrations in the waste. In the past,
EPA has determined that compositional
concentrations exceeding 1,000 times
HBN and leachate concentrations
exceeding 100 times HBN are typically
hazardous and pose a risk to human
health or the environment. The reason
for this differentiation lies in the fact
that leachate concentrations already
simulate some degree of environmental
effect on the waste, while compositional
concentrations do not.

EPA has evaluated compositional
concentrations of the constituents of
concern in used oils based upon the
recently collected analytical data to
determine (1) the number of samples in
which the constituent was not detected

or for which the value was below
detection limits; (2) the number of
samples in which the reported
concentration was less than 100 times
greater than the HBN; (3) the number of
samples in which the reported
concentration was between 100 and
1,000 times greater than the HBN; and
{4) the number of samples in which the
reported concentration was greater than
or equal to 1,000 times the HBN. These
results are shown in Table II11.C 4.

The data indicate that automotive
crankcase oils generally contain high
levels of polynuclear aromatic
hydrocarbons (PAHs). Of the samples
analyzed, 100 percent exceeded the
health-based number for
benzo(b)fluoranthene and
benzo(a)pyrene by a factor of greater
than 1,000. No other category of “as
generated” used oil exhibited such
consistently high levels of PAHs. Data
for automotive oil/fluid from storage
tanks correlate positively to the “as
generated” data for PAHSs in that similar

_concentrations of PAHs were detected

in as generated automotive samples and
in automotive storage tank samples.
Like the data for as generated
automotive crankcase samples, all
automotive used oil storage tanks
samples (100 percent) exceeded the
health-based number for all PAHs by a
factor of more than 1,000.

"The constituent data also indicate that
aircraft engine oils exceeded the MCL
for lead by a factor of greater than 1,000
in 50 percent of the ten samples. In fact,
those five samples contained
concentrations of lead that were greater
than 10,000 times the MCL. These five
samples were obtained from piston-
engine aircraft. Samples from turbo-prop

aircraft do not exhibit such high
concentrations of lead. As with
automotive crankcase oil, samples from
aircraft oil/fluid storage-tanks show
lead levels that consistently exceed the
MCL by a factor of greater than 1,000.
All marine oil storage tank samples
exceed the MCL for lead by a factor of
greater than 1,000.

b. Toxicity characteristic analysis. As
discussed previously, the Agency also
believes that it is useful to evaluate the
extent to which used oil exhibits the
toxicity characteristic. To accomplish
this evaluation, EPA determined the
TCLP final analyte concentrations from
the constituent concentrations found in
the liquid phase of the sample after
filtration. An-assumption was made that
the concentrations of contaminants was
much higher in the filtrates than in the
leachates. This assumption was based
on analytical data that demonstrated
that the two phases, filtrate and
leachate, are different and, further, that
the concentration of contaminants in
filtrates was higher than in leachates.
The concentration values were
evaluated to determine the percent of
used .oil in each category that exhibits
the TC.

Based on the Agency's evaluation of
the used oil analytical data and the
assumption that sample data are
representative of similar used oils
nationwide, it was determined that
certain types of used oils exhibit the
toxicity characteristic and contain other
hazardous substances that are of
regulatory concern to EPA. Table IILC.5
presents the percent of saumples in each
used oil category that exhibited the TC.

TABLE II1.C.5.—PERCENT OF USED OILS EXHIBITING TC

Confidence timits 2
No. of P::r::r;:ag ! Lower Upper
Used oil category sar'nplesd | exhibFi’ting confidence | confidénce
evalugte TC! limit 3 Jimit 3
{percent) {percont)

Automotive Crankcase Oil—Unteaded Gasoline Engines 12 75 50 90

Automotive Oils/Fluids—Storage Tank Samples . 8 100 75 100

Diesel Trucks and Buses—Crackcase Oil 10 10 1 35

Diesel Trucks/Buses—Storage Tank Samples 10 70 35 88

Diesel Heavy Equipment—Crankcase Oil 10 0 0 22

Diese! Railroad Engine—Crankcase Oil 10 20 6 50

Marine Oil—Marina Used Oil Storage Tank Samples ¢ 7 86 50 99

Hydraulic Oils/Fluids 11 45 20 70

Metalworking Oils/Fluids 12 17 5 40

Electrical Insulating Oil 10 0 0 22

Natural Gas-Fired Engine Oil . 15 20 4 33
Aircraft Engine Oil:

—Turbojet aircraft 5 0 0 368
—~Piston engine aircraft 4 100 50 100
Aircraft Oils/Fluids—Storage Tank Samples 7 86 50 99

! Based on estimated final analyte concentrations of one or more TC constituents. Majonty of samples exhibited TC for lead; however, some exceeded TC levels
for arsenic, cadmium, chromium, or organic constituents.
2 Contidence timits for a proportion at the 80th percentile.
3 From Table A-22, Experimental Statistics, National Bureau of Standards Handbook 91, 1963.
d. Samples exhibited TC for lead only. Supplemental point-of-generation data indicate crankcase oils from gasoline powered marine engines are TC hazardous for
lead.
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Results of sample surveys in which a
small number of samples are collected
are subject to some uncertainty;
therefore, the upper and lower
confidence limits were determined and
reported. The upper and lower
confidence levels are shown in Table
111.C.5 and reflect, respectively, the
highest and lowest percentage of
samples that could be expected to
exhibit the TC. Confidence limits such
as these provide'a numerical basis for
determining how often a given
population of used oil will emulate the
sample population. At the 90th
percentile, it can be stated that for 9 of
10 sample collection/analysis events,
the estimated percent of samples
exhibiting the TC {i.e., 90 percent) will
fall somewhere within the upper and
lower limits.

While EPA has considered the upper
and lower boundaries, the Agency
believes that the percent of samples
exhibiting the TC shown in the table is
the best approximation of the
percentage of used oil in each category
that can be expected to exhibit the TC.
The Agency is not basing its
determinations on the best
approximation alone but EPA conducted
statistical analysis of the concentration
data and supported this conclusion (see
statistical analysis procedure discussed
in detail in the background document
“Used Oil Characterization Sampling
and Analysis Program”). The Agency is
presenting confidence limits to show the
variability in the degrees of precision of
the percentage estimates and to provide
the public with the broad data available
on the statistical analyses.

Despite the phase-down of lead
additives in gasoline, automotive
crankcase oils from unleaded gasoline
engines exhibited the TC in 75% of the
samples, primarily for lead. The Agency
is requesting comment on the source or
sources of lead in automotive crankcase
used oil, which may include gasoline
blow-by, bearings and parts, or leaking
seals. The Agency is interested not only
in data on the sources of lead in auto
crankcase used oil, but also in possible
ways to eliminate or reduce the lead. All
samples from used oil storage tanks at
automotive maintenance facilities (100
percent) exhibited the TC for lead, as
well as other constituents such as
solvents. Although difficulties exist in
analyzing the samples for TC organics, it
is likely that automotive crankcase oils
and oil from used oil storage tanks will
exhibit the TC for benzene, since the
compositional data indicate the

presence of benzene in elevated
concentrations. The data also suggest
that used oils from gasoline-powered
marine craft exhibit the TC for lead and
piston-engine aircraft exhibit the TC for
cadmium and lead, respectively.

The EPA data suggest that used oils
from turbojet/turbofan-type aircraft do
not exhibit the TC {0 percent) while used
oils from piston-engine aircraft do
exhibit the TC, primarily for lead.
Approximately 86% of oil from used oil
storage tanks at aircraft maintenance
facilities exhibit the TC for lead in very
high concentrations and 86 percent of
samples from marine oil storage tanks
were TC hazardous. In part, the lead
content in marine oil storage tanks may
be attributable to mixing of otherwise
non-hazardous marine oils with lead-
contaminated used oils from gasoline-
powered marine engines.

Of the remaining categories sampled,
no electrical insulating oils exhibited the
TC (0%) and only 17 percent of the
metalworking oils exhibited the TC.
Diesel engine crankcase oils from
trucks, buses, heavy equipment, and
railroad engines were not generally
found to be TC hazardous for metals.
However, adulteration of used oil with
other materials or more contaminated
oils was found by comparing samples
taken at the point of generation to
samples taken from on-site used oil
storage tanks. Approximately 70% of
used oils from diesel storage tanks
exhibited the TC. This may be
attributable to mixing of used diesel oil
with lubricant cleaners in storage tanks.

D. Used Oil Stratification Based on
Hazardousness and Listing Options

On November 29, 1985 (50 FR 9258),
EPA proposed to list all used oils as
hazardous waste, including petroleum-
derived and synthetic oils, based on the
presence of toxic constituents at levels
of concern from adulteration during and
subsequent to use. This proposal and the
comments received in response are still
under consideration by the Agency. The
Agency continues to be concerned about
the adulteration of used oil because the
resulting used oil/hazardous waste
mixtures may present a potential
environmental and human health threat.
It is appropriate to consider adulteration
in deciding whether and how to regulate
used oil. It may not be necessary to list
used oil as hazardous waste to control
adulteration. Further, an across the
board listing would penalize generators
of “clean” used oils who are careful not
to mix other materials into the oil. The

Hei nOnline -- 56 Fed. Reg. 48019

Agency has, therefore, developed
alternatives to an across the board
listing of all used oil based on the
adulteration concern.

Given the compositional and TC data
for used oil provided by the 1989
sampling and analysis effort, the Agency
has revised the tentative conclusiong it
reached based on the data collected for
the 1985 proposal. EPA now recognizes
the variability of constituent
concentrations between different used
oil streams and now believes that it may
not be appropriate to list all used oils as
a hazardous waste.

As discussed in the previous section,
the results of TCLP analyses of used oil
indicate that some categories of used oil
(i.e., automobile crankcase oil, piston-
engine aircraft oil, and gasoline-
powered marine craft oil) frequently
exhibit the TC. The remaining categories
of used oil occasionally exhibit the TC;
however, they do not consistently fail
the test.

EPA recognizes that those used oils
that fail the TC clearly are hazardous,
but also acknowledges that those used
oils that do not exhibit the TC may be
appropriate for listing.

The Agency closely evaluated the
results of the compositional analyses of
the various used oil categories in
addition to TC analyses to ensure that
any listing decision for the categories
met the criteria for listing contained in
40 CFR 261.11. As shown earlier,
compositional data, when compared to
the corresponding health-based
numbers, correlates very closely to the
TC findings. That is, in samples where
the constituent concentration exceeds
the health based number by a factor of
1,000 or more, the sample generally
exhibits the TC for that constituent. In
addition to the TC constituents,
automotive crankcase oils exceeded the
health-based numbers for PAHs by a
factor of more than 1,000, and piston-
engine aircraft exceeéded the health-
based numbers for lead by a factor of
greater than 10,000. In used oil
categories that did not exhibit the TC,
PAH analytes generally were not
detected. This finding leads the Agency
to tentatively conclude that used oil may
be divided into segments for listing
consideration. This is discussed next.

1. Listing Options Overview

Table IILD.1 presents three options for
listing or identifying used oil as
hazardous. First, EPA may continue to

rely on the 1985 proposal to list all used
oil based on adulteration concerns. The

1991
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November 1985 proposal to list used oil
as hazardous has the advantage of
clearly defining the scope of the listing
(i.e., all used oils generated in the
United States). Further, the 1985
proposal would capture used oils that
are adulterated subsequent to use and
would ensure regulation of used oils
collected in storage tanks that become
contaminated with solvents and other
fluids. However, the 1985 proposal to list
all used oil as hazardous may capture
within the scope of the listing used oils
that are not hazardous at the point of
the generation and that may or may not
be adulterated subsequent to use.

TaBLE |11.D.1.—LiSTING OPTIONS

Option One: List alt used oils as pro-

Adulteration posed on November 29,
Approach, 1985 based on the po-
tential for aduiteration
and environmental
damage when misman-

aged.
Option Two: As- List used oils from gaso-
Generated Approach. line-powered engines

(ie, automotive crank-
case, gasoline powered
marine craft, and piston-
engine aircraft) based
on the presence of con-
stituents of concern at
>1,000 times the health
based level and sam-
pling data that show
these used oils exhibit
the TC in >50% of
samples. Other used
oils and mixtures remain
subject to hazard deter-
mination for afl charac-
teristics and rebuttable
presumption and mixture
rule for hazardous
wastes.

Option Three: No list;
Rely on Management
Standards.

List no used oils and rely
on section 3014 man-
agement standards to

regulate used oils and
mixtures.

Alternately, EPA may decide to make
a listing determination only on those
categories of used oil that are typically
and frequently hazardous based on their
toxicity at the point of generation, and
rely on other mechanisms such as the
hazardous waste characteristics, the
mixture rule, the rebuttable
presumption, and the used oil
management standards (all of which are
discussed in detail in today's proposal)
to regulate used oils that are not listed.
Listing used oils at the point of
generation may capture only those used
oil categories that are typically and
frequently hazardous. It would not list
those that are typically and frequently
non-hazardous, but non-listed used oils
would continue to remain subject to the
hazardous waste characteristics (e.g.,
ignitability, toxicity). Further, under the

mixture rule, any mixture of a listed
hazardous waste (including listed used
oil) and a solid waste becomes subject
to regulation as a listed hazardous
waste (unless specifically exempted
from the rule). Thus, mixtures of non-
listed used oil and hazardous waste
would be regulated as hazardous waste.
Also, the rebuttable presumption, as
explained in today's proposal, would
regulate as hazardous any used oil
containing 1,000 ppm or more total
halogens, based on the presumption that
the oil has been mixed with a listed
halogenated solvent. While generators
of such mixtures may rebut the
presumption by showing that the source
of the halogens is not a listed solvent,
the Agency believes that used oil that is
adulterated with solvents subsequent to
use will be captured by the rebuttable
presumption. Finally, the used oil
management standards contained in this
and previous proposals will encourage
good management practices for used oil,
which the Agency believes will result in
less adulteration of used oil subsequent
to use.

2. Analysis of New Op‘tions

Option One was fully discussed in the
1985 proposal and is not discussed here.
Two alternatives are discussed.
Commenters should address these new
options at this time. .

Under Option Two, categories of used
oil that were found to be “typically and
frequently” hazardous would be listed
as hazardous waste because of the
presence of lead, PAHs, and other toxic
constituents including arsenic, cadmium,
chromium, and benzene (see
§ 261.11(a)(3) and (b) of the Agency's
listing criteria). To define “typically and
frequently,” the Agency is proposing

> that when 50 percent of more of the

samples in a used oil category exceed
the levels of concern, the used oil
category is deemed to be “typically and
frequently” hazardous. Under Option
Twa, EPA is considering both TCLP data
and compositional data in determining
those “‘as generated” categories of used
oil that are “typically and frequently”
hazardous. Under this option, if greater
than 50 percent of the samples in a given
used oil category were found to exhibit
the TC and, based on compositional
analysis, exceed the health-based
number for TC constituents or PAHs by
a factor of greater than 1,000, the used
oil category is deemed to be “typically
and frequently” hazardous. The Agency
requests comment on the 50 percent
cutoff for determining if a waste is
“typically and frequently” hazardous.
Under this approach, “used oil from
gasoline powered engines"”, which

Hei nOnli ne --

includes automotive crankcase, gasoline
powered marine engine oils, and piston-
engine aircraft oils may be listed as
hazardous waste. Compositional data
for these categories indicate they are
high in PAHs. Furthermore, analytical
data from 17 samples of these kinds of
engine oils indicate that more than 75
percent of the samples exhibit the
toxicity characteristic, primarily for
lead. Table LII.C.6 identifies the
proposed hazardous waste code and

waste description.

TABLE I11.C.6.—USED OiLS PROPOSED

FOR LISTING
Proposed
Waste description hazardous
waste code
Used oils from gasoline-powered en-
gines (e.g, automotive crankcase,
marine, and piston-engine aircraft)..... F030

Based on the Agency's data and data
submitted by commenters, EPA believes
the remaining used oils are not typically
and frequently TC hazardous as
generated and do not contain high levels
of PAHs. Thus, under this option, they
would not be listed as hazardous. Those
used oils that are not listed would, of
course, remain subject to the
characteristics for the purpose of waste
identification.

There are several advantages and
disadvantages to this option. Listing of
specific used oil categories may allow
for easier implementation at generator
sites and may increase certainty for
industry and EPA as to the
hazardousness of categories of used oil.
Further, this option may institute a
greater degree of national uniformity in
the regulation of used oil. Some states
currently regulate used oil as a
hazardous waste, and EPA has become
aware of cases where used oil has been
shipped for disposal from States in
which it is regulated as a hazardous
waste into States in which it is not.

Further, this option may reduce the
cost and time of analytical testing of the
three categories of used oil listed and
may present enforcement advantages in
terms of testing and administration. As
previously discussed, listing of the three
used oil categories may capture those
used oils that are typically and
frequently hazardous; however, listings
may capture individual used oils within
each category that are not hazardous as
generated (such as a single automotive
used oil sample that does not contain
high levels of lead or PAHs). Generators
of a particular used oil that aoes not
meet the cri.eria for listing as a
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hazardous waste may petition for
delisting under 40 CFR 260.22, but we
recognize this option is not very feasible
for such a large, diverse universe as
used oil generators.

A third option being proposed is a
*No List” option for used oils, based on
the technical criteria under 40 CFR
261.11(a)(3). 40 CFR 261.11(a)(3) provides
that EPA may take a number of factors
into account in making a listing decision.
Those factors relate to the hazards
posed by the waste in question. In some
circumstances, even though a waste
contains toxic constituents, it may not
pose a substantial hazard if improperly
managed.

Section 3014(a) allows the Agency to
develop management standards under
subtitle C independent of whether used
oil is listed or identified as a hazardous
waste. Section 3014(a) does not require
EPA to list or identify used oils as
hazardous wastes prior to setting

management standards for recycled
h used oil, but it does authorize EPA to
develop regulatory standards for
recycling of all used oils, both
hazardous and nonhazardous. The
management standards proposed in 1985
and today control improper disposal
such as road oiling, dumping, and land

notice.) Today's notice discusses
changes to the 1985 proposal, including
the possibility of adopting these
standards without listing used oil.

If EPA does promulgate management
standards for used oil under section
3014(a), then the Agency's consideration
of the listing factors in 40 CFR
261.11(a)(3) would be significantly
different than if no management
standards were issued. Specifically,
since the management standards
address the types of mismanagement
that historically have occurred with
used oil (i.e., adulteration with
hazardous waste, road oiling with
contaminated used oil, spillage, etc.) the
need to list used oil to attain
environmental control may be greatly
reduced.

Of course, EPA must consider 40 CFR
261.11(a)(3) in its entirety. The other
listing factors (i~vi and viii-x) may
largely be unaffected by imposition of
management standards. EPA would,
however, give significant weight to the
factors in 40 CFR 261.11(3)(vii) and
{3)(x), since in this case, the standards
would not only address typical
mismanagement scenarios but, equally
important, would be enforceable under
RCRA Section 3008, to the same extent
as if the material was listed as,
hazardous waste. EPA believes that the
types of mismanagement historically
associated with used oil may no longer

=

o
<

disposal. (See discussion in VIILB of this’

be plausible if subject to Federal
enforcement. Furthermore, the
regulation issued under RCRA 3014(a)
must be “consistent with protection of
human health and the environment,"
which parallels the standards for
regulation issued under RCRA 3002-
3004, to which hazardous used oil would
be subject. Under this approach, EPA,
considering 40 CFR 261.11(a)(3) as a
whole, might find that listing used oil as
hazardous waste is not necessary to
achieve adequate control, given the
implementation and enforcement of
management standards for recycled oil,
since the likelihood of mismanagement
and resultant consequences greatly
would be reduced. (See discussion in
sections VIII and IX of the notice.)

" Therefore, listing or identification of

used oil as hazardous waste may not be
necessary to meet the statutory
requirements of RCRA sections 3001 and
3014(b).

Should EPA decide to undertake this
approach, used oil would not be listed
as a hazardous waste, but generators of
used oil would continue to be required
to determine if the used oil exhibited
any characteristics of hazardous waste
if they chose to dispose of the used oil.
Used oil that exhibits any characteristic
and is recycled would be subject to the
RCRA section 3014 management
standards being proposed in lieu of
regular subtitle C requirements, so a
characteristic determination would not
be required. However, used oil destined
for disposal that exhibits any
characteristic must be disposed in
accordance with all applicable subtitle
C requirements and this way generators
would have to determine—as is
presently the case—whether the used oil
exhibits a characteristic. EPA requests
comments on whether a specific test
(using the TCLP) should be required
every time used oil would be disposed
or whether the generator knowledge
would be adequate to make the disposal
decision.

EPA recognizes that this option is not
completely comprehensive because EPA
lacks the authority to impose Federally-
enforceable regulations on the disposal
of nonhazardous used oil. Therefore, a
suboption that the Agency is considering
would combine aspects of Options Two
and Three to list used gasoline-powered
engine crankcase oil when disposed.
This might be accomplished in one of
two ways. First, the listing description in
Table 111.C.8 might be modified to refer
only to crankcase oil “being disposed
of”. As an alternative, EPA might
promulgate the listing description as
shown in Table I1I.C.6, but would then
exclude recycled oil from the definition
of hazardous waste in 40 CFR 261.4(b)..

As discussed below in this notice, the
Agency is considering a presumption
that used oil is to be recycled, so the
listing would only come into effect if a
person took some action, /.e., placing
used oil is a disposal unit; indicating
intent of disposal. The listing would
effectively control crankcase oil
disposal, since it would be in
compliance with subtitle C
requirements. Comments are requested
on both the general “No List” options
and the sub-option of listing used oil
when disposed, based on the factors
discussed above.

EPA requests comments on the thrce
options presented here. EPA specifically
requests comment on the advantages
and disadvantages of making a listing
determination for those used oils that
consistently fail the TC.

EPA particularly is interested in the
views of States on the critical issue of
whether used oil should be listed as
hazardous waste. A number of States
currently list used oil as hazardous
waste or.special waste, while most do
not. EPA is very interested in having
State governments comment on whether
a national listing (of some or all used
oils) may help or hinder effective
implementation of existing State used oil
regulatory programs and State or locul
DIY collection programs.

Over the past 10-12 years, those
States who have regulated used oil as
hazardous or special wastes, those with
no specific used oil regulation but
certain requirements (e.g.,
recordkeeping, invoice, notification) for
used oil recycling, and those with no
State used oil regulation have
collectively experienced positive
impacts (increased recycling) and
negative impacts (greater
mismanagement) from used oil
regulation. EPA believes the
consideration of State experience is
crucial in developing a national used oil
regulation. In the interim between the
1985 proposal to list all used oils as
hazardous and the 1986 decision not to
list used oil, the Agency contacted
various States to assess their
perspectives on the proposal to list all
used oils and its impact on used oil
handlers within the respective States.
Based on State comments at the time,
EPA inferred that the listing could
produce negative impacts on used oil
recycling and increase mismanagement,
The main reason cited was the lack of
the availability of enforcement funds to
implement and enforce State regulation.
EPA is again interested in determining
the impact of listing alternatives
discussed in today's notice on local used
oil markets in general.
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IV. Oily Wastewaters

The Agency today is proposing to
amend the mixture rule to exclude those
non-hazardous wastewaters, at facilities
subject to Section 402 or 307(b) of the
Clean Water Act 8, that are
contaminated with very small quantities
of listed used oil. In the November 29,
1985 rule, which proposed to list all used
oil as hazardous waste, EPA considered
exempting wastewaters contaminated
with de minimis or very small quantities
of used oil from the mixture rule (40 CFR
261.3) (see 50 FR 49263-49264). EPA
continues to believe that the
concentrations of hazardous
constituents that may be present in such
mixtures will be so small as to pose no
significant hazard to human health and
the environment. The following
regulatory definition of the wastewater
to be excluded from the mixture rule if
mixed with de minimis quantities of
used oil, as proposed in the November
29, 1985, has not changed and is
repeated below for the convenience of
the reader.

(F) Used oil caused by a de minimis loss of
lubricating oil, hydraulic oil, metalworking
fluids, or insulating fluid or coolant. For
purposes of this paragraph, “de minimis”
losses include small spills, leaks, or drippings
from pumps, machinery, pipes, and other
similar equipment during normal operations
or when small amounts of oil are lost to the
wastewater treatment system during washing
or draining operations. This exception will
not apply if the used oil is discarded as a
result of abnormal manufacturing operations
resulting in substantial leaks, spills, or other
releases or to used oil recovered from
wastewater. '

The Agency recognizes that an
exemption from the mixture rule will
only remove from RCRA Subtitle C
regulation non-hazardous wastewaters
contaminated with very small, non-
separable amounts of listed used oil. For
example, oily wastewaters can be
passed through an oil/water separator
or other device to remove excess oil.
Used oil that is recovered from
wastewater will be subject to the
section 3014 management standards for
recycled oil as proposed in section
IX.A 4 in today’s notice. The remaining
wastewater will contain minimal
amounts of used oil, as described in the
proposed definition. Since these
mixtures present an insignificant
hazard, EPA also is proposing to exempt
such wastewater mixtures from RCRA
section 3014 management standards.

8 Section 402 of the Clean Water Act requires a
NPDES permit for direct discharges of pollutants to
waters of the U.S. Section 307(b) of the Clean Water
Act requires facilities discharging to Publicly
Owned Treatment Works (POTWs) to comply with
pre-treatment standards.

The exemption for mixtures of used
oil and non-hazardous wastewaters
would not apply if the used oil is
discarded as a result of abnormal
manufacturing operations (e.g., plant
shutdowns or operation malfunctions
resulting in substantial spills, leaks, or
other releases). Such a mixture will be
considered a used oil and would be
subject to the RCRA section 3014
management standards. The exemption
also would not apply to non-hazardous
wastewaters contaminated with small
amounts of used oil that are mixed with
other hazardous waste. Such a mixture
ig already subject to full regulation
under 40 CFR parts 262-265, and parts
268, 270, 271, and 124 via the 40 CFR
261.3 “mixture rule”. This is discussed in
more detail next. ’

The practical effect of this proposed
exclusion for facilities discharging
wastewaters under the Clean Water Act
(CWA) will vary. If a facility discharges
wastewater {including oily wastewater)
to surface waters under section 402 of
the CWA, such wastewaters when
discharged are not solid wastes under
RCRA, and are not subject to any
subtitle C requirements {see 40 CFR
261.4(a)(2)). Similarly, wastewaters are
generally not solid or hazardous wastes
under RCRA when they are discharged
through sewers to publicly owned
treatment works {POTWs) under section
307(b) of the CWA (see 40 CFR
261.4{a){1)).

Wastewaters discharged to surface
waters or POTWs are considered to be
solid wastes under RCRA before
discharge, and are therefore, subject to
the generator requirements of 40 CFR
part 262 if they are listed or
characteristic hazardous wastes.
However, the wastewaters are not
subject to the standards of 40 CFR part
264 (e.g., permitting) if they are treated
in wastewater treatment tanks subject
to section 402 or 307(b) (see 40 CFR part
264.1(g)(6) and 40 CFR 260.10). If
wastewaters containing small amounts
of used oil are exempt from the used oil
mixture rule, the effect will therefore be
that these facilities no longer have to
comply with the generator requirements
of 40 CFR part 262. In addition, facilities
discharging to POTWs will no longer
have to comply with the hazardous
waste notification requirements of 40
CFR 403.12(p). .

Facilities which discharge to surface
waters or to POTWs and which employ
surface impoundments rather than
wastewater treatment tanks are
currently subject to the standards of 40
CFR part 264 if their wastewater is
hazardous. For these facilities, the effect
of today’s proposal would be to exempt
them from these standards, the

generator requirements of 40 CFR part
262, and (for facilities discharging to
POTWs), the notification requirements
of 40 CFR 403.12(p).

The Agency believes that these
exclusions are justified because the
wastewaters exempted under today’s
proposal pose no significant threat to
human health and the environment and
because they are already subject to
Clean Water Act controls. EPA notes
that CWA pretreatment regulations

" prohibit facilities from discharging

petroleum oil, non-biodegradable cutting
oil, or products of mineral oil origin to
POTWs in amount that will cause pass
through to surface water or interfere
with POTW operation (see 40 CFR
403.5(b)(6)). Similarly, oily wastewaters
discharged directly to surface waters
may be subject to technology-based
controls under Section 402 of the CWA
and must always comply with water
quality standards established under the
State programs.

V. Used Oil Mixtures To Be Evaluated

A. Mixtures of All Used Oils and
Hazardous Waste

Mixtures of used oil and hazardous
waste are classified as hazardous waste
under the mixture rule of 40 CFR 261.3
and are subject to the full subtitle C
regulation for hazardous waste. Under
40 CFR 266.40(c), used oil to be burned
for energy recovery that contains more
than 1,000 ppm of total halogens is
presumed to be a hazardous waste
because it has been mixed with
halogenated hazardous waste listed in
40 CFR part 261, subpart D. Currently,
the presumption may be rebutted by
showing that the used oil does not
contain significant concentrations of
halogenated hazardous constituents
listed in 40 CFR part 261, appendix VIII
or that the constituents are only from
hazardous waste generated by
conditionally exempt small quantity
generators subject to 40 CFR 261.5.

As proposed on November 29, 1985 as
part of the used oil management
standards {50 FR 49219), EPA is
considering applying the “rebuttable
presumption” for used oil fuels that may
have been mixed with chlorinated
hazardous wastes (found at 40 CFR
266.40(c)) to all used oil that is recycled,
reused, or reclaimed. The only way to
rebut this presumption would be to
demonstrate and document that the
halogenated compounds detected in the
mixture are not listed solvents. Mixtures
of used oil and hazardous waste,
including mixtures of used oil and
hazardous waste from conditionally
exempt small quantity generators,
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would be subject to recycling standards
for hazardous waste rather than the
proposed management standards for
recycled used oil.

EPA is considering applying the
rebuttable presumption applied when
burning for energy recovery to used oils
designated for recycling, disposal, or
incineration. If a used oil contains more
than 1,000 ppm halogens, then the used
oil may be classified as a hazardous
waste and be subject to all subtitle C
regulations, including the land disposal
restrictions, unless the presumption of
mixing can be rebutted. The rationale
for expanding the rebuttable
presumption to all used oil that is
ecycled or disposed is based on EPA's
inding that high halogen content
ndicates that hazardous waste mixing
as probably occurred. (EPA discussed
his rationale in the November 29, 1985
broposal (see 50 FR 49220) as well as the
inal burning and blending regulation at
50 FR 49176.) Therefore, there is no
eason to limit the application of the
ebuttable presumption only to used oils
hat are burned for energy recovery
since the likelihood that mixing has
bccurred appears to be unrelated to the
ltimate disposition of used oil. The
Agency solicits comments on the
bxpansion of the rebuttable
bresumption.

. Mixtures of Listed Used Oil and
Dther Materials

. Applicability to Listed and
haracteristic Used Qils

a EPA wishes to clarify for the regulated

ommunity the applicability of the
ixture rule of 40 CFR 261.3 to used oil.
PA is not opening the mixture rule for
omments, but is providing the following
liscussion for information purposes
bnly. The mixture rule applies only to
ixtures of listed hazardous waste and
solid waste; that is, by virtue of mixing a
isted hazardous waste with a solid
aste, the solid waste automatically
becomes a listed hazardous waste.

astes that are characteristically
azardous (or listed solely because they
exhibit one of the characteristics) are
onsidered hazardous until they no
onger exhibit any hazardous
haracterislics. This distinction becomes
mportant when addressing used oil
ixtures, some of which may contain a
sed oil proposed for listing in today's
otice and some of which may contain
on-listed used oils that exhibit one of
he characteristics. Because of the
egulatory scheme proposed today {i.e.
some oils may be listed), some used oil
ixtures destined for disposal may be
subject to regulation under hazardous
aste regulations because they contain

used oil that is listed as a hazardous
waste or because the mixture, though
not containing a listed used oil, may
itself exhibit a hazardous waste
characteristic. By contrast, some
mixtures destined for disposal may be
subject to Subtitle D regulation because
they contain nonhazardous used oil.

2. Applicability of the Mixture Rule to
Specific Solid Wastes

In the November 29, 1985 proposal to
list used oils as hazardous waste, the
Agency requested comments on
mixtures of used oil and industrial
wipers ? that are contaminated with
small amounts of used oil. Additionally,
on March 10, 1986 {51 FR 8208), the
Agency published a request for
comments on a proposal to amend the
mixture rule to exclude sorptive
minerals © that are placed on the floors
of industrial establishments primarily to
clean up spills of used oil resulting from
incidental or routine drips, sprays, or
seepages. Commenters submitted
analytical data indicating that mixtures
did not exhibit a hazardous

. characteristic. The Agency is not

requesting additional comments on
previously proposed exclusions, which
are still under consideration, but
welcomes comment on the commenter-
submitted data as well as the issues
regarding industrial wipers and sorptive
minerals discussed below.

a. Industrial wipers: In the November
1985 proposal to list used oil as
hazardous waste, EPA proposed an
exemption from the mixture rule for
industrial wipers, partly in response to a
petition submitted by the Kimberly-
Clark Corporation. Based on the
comments received in response to that
notice, EPA is considering promulgating
this exemption, or a similar exemption
in 40 CFR 261.4(b), with the stipulation
that all free-flowing used oil has been
removed from the industrial wiper (i.e.,
by draining, squeezing, or other removal
technique) to ensure that the amount of
used oil disposed with the wiper is
minimized. EPA believes that free-
flowing used oil is removable and
recyclable and would be covered under
RCRA section 3014 used oil generator
standards discussed in today's notice.
{See discussion on recycling of used oil
from used oil-contaminated absorbent
materials in section IX.A.2.) EPA
requests comment on using either a de
minimis cutoff, as proposed in 1985, or
the “one drop” approach, as discussed
in section V.D. of today’s notice, for

® The term “industrial wipers"” includes shop
towels, rags, and disposable wipers.

10 The term “sorptive minerals” includes
absorbent clay or absorbent diatomaceous earth.

determining whether used oil
contaminated solid waste or used oil
containers containing free-flowing uscd
oil. From an enforcement point of view,
the “one-drop” approach is preferred,
since it does not require extensive
quantitative testing. EPA believes that
wipers, in filters, or sorptive materials
containing insignificant quantities of oil
is not likely to exhibit the characteristic
of toxicity and could be regarded as
non-hazardous solid waste. EPA reqests
comment on whether a de minimis
quantity cutoff that could be used to
determine the presence or absence of

" free-flowing oil in mixtures of used oil

and solid waste or used oil containers
(e.g., used oil filters). EPA will consider
new comments submitted with respect
to the 1985 proposed de minimis levels
signifying a concentration cutoff.

EPA is proposing to conditionally
grant an exemption to industrial wipers
contaminated with used oil and
discussed in the petition submitted by
Kimberly-Clark and two other similar
petitions submitted by the Scott Paper
Company and the Alliance of Textile
Care Associations.

A wiper not containing free-flowing
used oil would not be considered a
hazardous waste under this proposal,
since it would contain insignificant
quantities of used oil. EPA proposes to
classify the act of removing used oil
from the wiper for recycling as a
recycling method rather than a regulated
RCRA .waste treatment process. EPA
believes that processes (e.g., draining,
squeezing, crushing, chopping, etc.) used
to remove free-flowing used oil from
used oil contaminated solid wastes are
within the scope of what may be
regulated under section 3014, but we are
not certain if specific standards are
necessary to protect human health and
the environment from these activities.
Therefore, EPA solicits commenls on
whether the act of removing free-flowing
used oil from an industrial wiper should
be regulated under section 3014
management standards. Only by using
one of these methods one can remove
free-flowing used oil from mixtures.
Comments are requested on risks that
these activities may pose, and controls
that might be applied.

A wiper containing free-flowing used
oil, and the used oil separated, however,
would be subject to RCRA section 3014
management standards for generators in
the majority of cases, and those for
recyclers in certain other cases (e.g.,
laundry services; brokers and recyclers
involved in collecting intact used oil
filters, industrial wipers, and sorbent
materials; and product manufacturers.)
As mentioned above. EPA does not
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propose to regulate the used oil removal
process itself, but does propose to
require clean-up of any spills that occur
during draining or collecting of used oil.
The primary reason is that a possibility
exists for used oil drips, releases, and/or
spills while the free-flowing oil is
removed (generated} and collected. By
this Agency's action, such mishaps
would be minimized and associated
cleanups would be undertaken. Used oil
removed from a solid waste must be
collected into a unit (e.g., container or
tank) regulated under section 3014. If the
used oil is separated from wastewater,
the used oil must be directed to a unit
regulated under section 3014. This
approach would exclude only the
physical act of used oil removal.

Generators who failed to remove non-
free flowing used oil from an industrial
wiper may be required to dispose of the
wiper as hazardous waste, if the used oil
in the wiper were listed or if the wiper
exhibited a hazardous characteristic. If
recycled, the undrained wiper and oil
may be subject to the section 3014
standards prior to removal of the oil and
any used oil removed from an industrial
wiper would be subject to any listings,
characteristic determinations, or RCRA
section 3014 management standards that
may otherwise apply to used oil. While
the drained wiper is no longer subject to
the section 3014 standards, the removed
oil would continue to be subject to
section 3014 for recycling.

b. Sorptive Minerals: In comments
submitted relative to the November 1985
proposal, the Sorptive Minerals Institute
(SMI]} provided information to support
their contention that sorptive minerals
(i.e., absorbent materials such as clays
and diatomaceous earths) do not release
hazardous constituents under pressure
and that significant quantities of oil or
hazardous constituents do not leach out
of sorptive minerals. This is important in
the determination as to whether
mixtures of used oil and sorptive
materials may be regulated under the
“mixture rule” (40 CFR 261.3), if any
used oils are listed. Results of SMI's
study (a copy of which is in the docket
for today’s notice), using EPA’s Liquid
Release Test, showed that the typical
sorptive material could hold more than
60 percent of its weight in oil, even at
high pressures. To test the assurmption
that sorptive materials do not leach
constituents of concern, SMI allowed
several sorptive minerals to absorb a
pooled used motor oil sample. The
sample contained high levels of TC
constituents. Testing using the TCLP
showed that the constituents of concern
did not leach when exposed to
prolonged TCLP extraction, even at high

loading levels; thus, these mixtures are
unlikely to pose a hazard when
dlsposed Based on the SMI data, EPA is
proposing an exemption for sorptive
minerals from the definition of
hazardous waste in 40 CFR 261.4(b).

In order to provide a means for.
generators to qualify for the exemption,
the Agency proposes that generators
test sorptive minerals used to clean up
oil spills by using EPA’s Liquid Release
Test (SW-846 proposed Method 9096)
(55 FR 22543, June 1, 1990} to determine
the minerals' ability to desorb used oils.
The Liquid Release Test is designed to
determine whether or not liquids will be
released from sorbents when they are
subjected to overburden pressures in a
landfill.

Finally, the exemption is based on the
premise that the sorptive minerals may
be used, in appropriate amounts, only
when spills or leaks occur, and that
excess used oil may be removed from
the sorptive mineral through pressing or
squeezing. If the used oil so removed is
recycled, these activities would not be
subject to RCRA regulations for
hazardous waste treatment but would
be considered as used oil recycling
activities. As with industrial wipers,
EPA proposes not to regulate the
removal of free-flowing used oil from the
sorptive materials. However, any used
oil so removed may be subject to the
RCRA section 3014 management
standards, listings, or characteristic
determinations as appropriate. Any use
of sorptive materials (or other materials)
simply to dilute used oil prior to
disposal may be considered treatment,
potentially subject to hazardous waste
regulation and permitting.

C. Oil Filters

Under current RCRA subtitle C
regulations, if a generator is sending a
used oil filter for disposal, the generator
is required to determine whether the -
used oil filter is a hazardous waste. This
can be accomplished either by use of the
generator's knowledge of the waste or
process that generated the waste or by
testing. In the case of the TC, testing-
requires running the TCLP. EPA
guidance on this issue has stated that
the TCLP can be performed on oil filters
by crushing, grinding, or cutting the filter
and its contents until the pieces are
smaller than one centimeter and will
pass through a 9.5 mm standard sieve. If
the oil filter exhibits the TC itis a
hazardous waste subject to RCRA
subtitle C regulations.

However, certain recycling activities
generally are exempt from subtitle C
regulation, and EPA encourages
generators to recycle used oil filters. To
accomplish this, generators or recycling

facilities may crush, dismantle, cut open,
spin, centrifuge, or drain the oil filter to
remove the used oil from the filter. The
following exemptions can then be
applied:

¢ If the used oil is recycled, then the
draining/crushing is considered an

- unregulated used oil recycling activity,

not regulated treatment. (See discussion
in section V.B.2.a for EPA’s rationale for
not subjecting draining activities to the
section 3014 management standards.}

¢ Used oil that is recycled is exempt
from subtitle C regulation under the
used oil recycling exemptions in 40 CFR
261.6 (a)(2])(iii) and (a)(3)(iii), but may be
subject to RCRA section 3014
management standards when
promulgated.

¢ Crushed or drained oil filters that
are recycled are exempt from Subtitle C.
regulation under the hazardous scrap
metal exemption in 40 CFR
261.6(a)(3)(iv).

As a best operating practice, based on
the information available to EPA, the
Agency recommends that the generator
or recycling facility both drain and crush
used oil filters to remove as much of the
oil as possible.

The lowa Waste Reduction Center at
the University of Northern lowa
conducted a study of over 1,200 used
automotive oil filters to determine
methods to reduce the potential
environmental damage from the filters.
The Iowa study, which is included in the
docket for today's notice, found that the
environmental impact could be
significantly reduced through draining
used oil filters to remove the free- .
flowing used oil, which removed
approximately one-half of the used oil.
The amount of used oil recovered
through draining was dependent upon
the drainage time, ranging from 44
percent in 4 hours to 55 percent in 12
hours. The study further found that
draining followed by.compression in a
hydraulic press removed 88 percent of
the residual oil, with 12 percent (one

_ounce) of used oil remaining in the fnlter
-material.

Based on the results of the lowa
study, it appears that insignificant

“amounts of free-flowing used oil remain
.in filters after crushing; therefore, EPA is

proposing an exclusion for used oil
filters that have been drained and
crushed from regulation as hazardous
waste under 40 CFR 261.4(b}, which
defines those solid wastes that are not
hazardous wastes. Such an exclusion
would allow crushed and drained oil
filters to be managed as solid waste
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under RCRA subtitle D ' by exempting
them from any listings or characteristics
of hazardous waste, including the TC.
Oil drained from the filter would still be
subject to any listings, characteristic
determinations, or RCRA section 3014
management standards as otherwise
applicable. (Refer to section IX:A.5 for
similar discussion as Part of Phase 1
used oil management standards.) EPA
specifically requests comment on the
lowa study and on what parameters, if
any, may be set in determining what
constitutes “crushing.” EPA also
requests comment and supporting
analytical data on other methods that
may be used to remove free-flowing
used oil from spent oil filters.

D. Mixtures of Small Quantities of
Listed Used Oil and Solid Waste

If any used oils are listed, the strict
application of the mixture rule to
mixtures of such oil with other materials
can result in the classification of many
materials as listed hazardous waste. As
discussed above, EPA is considering
specific exemptions for industrial
wipers, sorptive minerals, and oil filters
that have been drained of free-flowing
used oil. There are a number of other
such materials. The Agency believes
that many of these materials may not
pose a threat to human health and the
environment because of the very small
quantities of used oil involved. Because

"a quantitative limit is difficult to

determine, the Agency sought a
qualitative limit. Such a limitation could
be qualitatively assessed by determining
whether or not free flowing used oil is
present in the mixture. If one drop of
listed used oil is capable of flowing from
the mixture, then the waste may be
considered hazardous.

If promulgated, the “one-drop”
philosophy may allow the disposal in
subtitle D facilities of solid
nonhazardous waste that does not
contain free flowing used oil. Under this
exer=ption, generators could drain scrap
metal, contaminated soil, or other
nonhazardous wastes of all free flowing
used oil and then dispose of the drained
material in accordance with subtitle D,
If the used oil drained from the scrap
metal is to be recycled, these activities
would not be subject to RCRA
regulations for hazardous waste
treatment (see 40 CFR 261.6 (a)(2)(iii)
and (a)(3)(iii)) or to the RCRA section
3014 management standards. (See

"'EPA recognizes that some States are
considering banning used oil filters, even when
crushed and drained filters, from municipa!l
landfills. Individual States would, of course, retain
authority for such controls even with the proposed
exclusion. .

discussion in section V.B.2.a for EPA’s
rationale for not subjecting draining
activities to the section 3014
management standards.) However, any
used oil so removed may be subject to
the RCRA section 3014 management
standards, listings, or characteristic
determinations as appropriate. EPA has
already recommended this approach
above, in the specific cases of industrial
wipers, sorptive materials, and oil
filters.

As previously discussed, the Agency
proposes that generators of test sorptive
minerals used to clean up oil spills test
those minerals using EPA's Liquid
Release Test(SW-846 proposed Method
9096) (55 FR 22543, June 1, 1990) to
determine the minerals’ ability to desorb
used oils. The Liquid Release Test is
designed to determine whether or not
liquids will be released from sorbents
when they are subjected to overburden
pressures in a landfill. EPA also is
proposing to require generators of other
used oil/solid waste mixtures to test
those mixtures using EPA's Paint Filter
Test (SW-846 Method 9095) to
determine that there is no additional
free-flowing used oil in the mixture.
These tests will verify that the used oil/
solid waste mixture meets the “one-
drop” philosophy criteria.

EPA also requests comment on other
test methods that are being or could be
used to determine whether all free-
flowing oil has been removed from used
oil laden solid waste. In addition, the
Agency would like to receive data that
would indicate.the applicability of the
Paint Filter Test or new test methods to
used oil contaminated soils.

The Agency acknowledges the
advantages of an easily identifiable
mixture rule limit. Public comment is
requested on the efficacy of the “one-
drop” test in determining which
mixtures of used oil and solid waste
may be subject to subtitle C regulation
under the mixture rule. In the
alternative, EPA solicits comment on
whether a quantifiable level could be
established and what an appropriate
level might be.

E. Mixtures of Non-listed, Hazardous
Used Oil and Solid Waste

EPA is concerned that confusion may
exist for the regulated community on the
applicability of RCRA regulations to
mixtures of non-listed used oil that
exhibit one or more of the
characteristics of hazardous waste and
solid waste. The following discussion is
provided as a guideline for the regulated
community and responds to comments
provided in response to the November
1985 and March 1986 notices. This
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discussion would only apply if EPA
chooses to list some used oils.

1. Shock Absorbers

Monroe Auto Equipment submitted
detailed analytical data on used oils in
shock absorbers, since, in their view,
shock absorbers may be considerecl
hazardous waste if the oil contained in
them were listed as hazardous. Data
were submitted from an independent
laboratory that analyzed several
samples of used shock absorber oil for
the presence of CERCLA Listed
Hazardous Substances (Table 302.4 of 40
CFR 302.4) and EP Toxic metals using
SW-846 methods 8240 and 8270. The
analyses demonstrated that the
constituents were not present at
concentrations of regulatory concern.
Under today's proposal, EPA is
considering listing only certain
categories of used oil. Oil in shock
absorbers is not among those proposed
for listing, but all solid waste
nonetheless remains subject to a hazard
determination for the characteristics of
hazardous waste. Spent shock absorbers
that are disposed of remain subject to a
characteristic determination, and any
applicable subtitle C requirements when
discarded. Generally, however, the oil in
spent shock absorbers is not removed.
Instead, the entire unit is recycled by
manufacturers. Shock absorbers sent for
recycling, and oil recovered from them
that is recycled, would be exempt from
hazardous waste regulation, but would
still be subject to section 3014
management standards (as discussed
below).

2. Request for Comment on Other
Mixtures

Commenters on the November, 1985
and March, 1986 Federal Register
notices suggested that additional
mixture rule exemptions be considered
by the Agency prior to promulgation. In
particular, commenters sought
clarification on the application of the
mixture rule to several other mixtures,
including soil contaminated with used
oil and coal “treated” with used oil.

EPA requests comments on extending
the proposed one-drop philosophy to all
such mixtures. We note that facilities
applying or using used oil for purposes
such as coal treating are subject to part
266, subpart E, and would be subject to
the section 3014 management standards
discussed in today's notice since they
are producing used oil fuel. EPA
requests comment on whether coal
treated with small amounts of used oil
should be exempt from regulation, and
what conditions might be placed on
treated coal as part of an exemption.
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VL. Derived-From: Rule’

The existing *derived from” rule
contained. in 40 CFR 281.3(c)(2) provides
that “any solid waste generated from:
the treatment, storage,, or disposal of a
hazardous waste, including any sludge,.
spill'residue,. ash, emission control dust,
or leachate (but not including a:
precipitation run-off).is. a hazardous
waste.”” If any used oils are listed,
residues from their handling, and
treatment may also,be deemed:listed
hazardous. waste.. EPA is, as discussed.
below,. separately proposing to list as:
hiazardous certain waste residuals from.
used oil recycling, and re-refining,
making the derived-from rule maot for
those particular residues.

A. Applicability to: Used. Oil' Fuel
Residuals:

While EPA is concerned about the
potential impacts of regulating burning
residuals (e.g., ash)'as hazardous waste,
the Agency notes that the derived-from
rule is an.important part of the current.
hazardous waste definition. The rule, as
explained May 19, 1980 (45 FR 33096)
was instituted'to ensure. that toxic
constituents that are likely to end-up in
treatment residuals are properly
managed.

1. Residuals. From: the:Burning. of Off-
Specification: and! Specification. Used Oil
Fuel

The Agency is contemplating the
applicability of the derived-from rule. of
40 CFR 261.3(c)(2] to ash or pollution
control device-collected residuals from.
burning off-specification used oil as a
fuel. Under the approach: for listing only
certain used oil and the planned
management standards for all used oils
discussed today, off-specification used
oil fuel may or may not contain used: oils
that are listed as hazardous waste.
However; under-the derived-from rule as
currently: written, any ask (or pollution
control residual, such as baghouse dust),
from burning listed used:oil' may itself’
be hazardous waste. Thus, a.
determination as to whether the
derived-from rule applies to a particular
residual may be difficult tomake and
may: tend to cause:generators to treat all
used’ oil fuel residuals as'derived-from:
wastes. The regulation of burning:
residuals as hazardous waste may raise
the expense involved'in'handling used:
oil fuel'and' may likely discourage: this
use.

EPA requests comment on.the
composition of used oil fuel residuals
rom: Burning of ofi-specification fuel. If
EPA receives sufficient'data on
residuals generated:by: the burning of
sed oil'to:show- that it is not hazardous,

the: Agency will consider-amending the
derived-from rule to.exclude residuals
produced from the burning of used: oil
fuels. Under this approach; EPA may:
only exclude residuals from the derived-
from rule. Residuals generated by the
burning of off-specification used' oil fuel
may remain subject to the hazardous
waste characteristics; and any residual
exhibiting the characteristic of
hazardous waste may be subject to the
hazardous waste regulations. (Of course;
this: amendment wouldinot affect the-
application of the derived-from rule to
residuals:from burning fuels. constituting
mixtures. of used oif' and: hazardous
waste regulated under 40°CFR part 286,
subpart D.}:

Further; EPA notes that under 40:CFR
266.43(b)(6)(i); provided all requirements
are met, “specificatior. used. oil fuel is

not subject to. furtherregulation unless it.

is subsequently mixed!with: hazardous:
waste or unless it is;mixed with.used oil
sa that it no longer meets: the:
specification..’ Thus; used: oilifuel that
meets the specification is.not:subject to
the derived from.rule:if the appropriate.
notices and fuel analyses have been
completed: In.developing the
specification for-used: oil fuel, EPA’s:
rationale was to-establish. specification
levels that limited the toxic;constituents
in the fuel. The specifications were set
at levels. that may; present.a lower risk
in human exposure scenarios. When
burned,, the limited: levels of toxic
contaminants in specification: used-oil
fuel either will be destroyed or remain
in the burning residual. Ash-and other
residuals: from the burning of "
specification used oil fuel are lesslikely
to be contaminated. EPA is not
proposing today to.alter the'used. oil. fuel
specification established under 40 CFR
part 266, subpartE..

2. Co-firing Specification Used Qil With
Fossil Fuels or Virgin Fuel Qils
In the November 29, 1985 final rule

addressing burning of waste fuel and’
used oil fuel in boilers and industrial

_ furnaces, combustion residnals excluded

from regulation under RCRA section
3001 were not subject to the burning rule
(50 FR 49190). As stated:in that rule,
EPA has interpreted  the RCRA\ section:
3001 exclusions to include “fly ash,
bottom ash, boiler slag and flue gas.
emission control waste. resulting from (1)
the combustion solely of coal, ail, or
natural gas, (2) the combustion of any
mixture of these fossil fuels, or (3) the
combustion of any mixture of coal and.
other fuels, including hazardous wastes
or used oil fuels, up to a 50:percent
mixture of such other fuels.” Further,
residuals from the burning: of these fossil
fuels and' mixtures, including ash and

emission control dust, are not' subject fo.
the hazardous waste charaeteristics.
Today’s proposal continues those.
exclusions for the combustion of ary
mixture of coal and'up to 50-percent
used oil thatis subject to RCRA section
3014 management standards, as
proposed.

EPA has.received a request for
guidance on the co-firing of specification
used oils with virgin oils at facilities
eligible for the exclusion notedabove
because they burn virgin fuel oil only.
EPA believes that such.a practice is.
consistent with- the intent of RCRA to-:
encourage the recycling and'reuse. of’
used oils in an environmentally seund:
manner. EPA, iowever, notes that under
the currentregulatory provisions:and:
interpretations (as.discussed above)..
this particular mix of materials. to. be.
burned for energy recovery may, cause.
the burning facility, to.lose. their
exclusion under EPA's.interpretation of
RCRA section 3001. Because of EPA’s:
desire not.to discourage legitimate.and:
beneficial.recycling practices, EPA is:
proposing, to consider specification used
oil fuel to-be equivalent to.a:fassil fuel
for the purpose. of the.interpretation
discussed above. The effect of this.
interpretation is: to,allow. the'burning of
a mix of virgin.and specification used. oil
fuels. in. utility boilers..

B. Applicability to Used. Oil'
Reintroduced in Petroleum. Refinery
Processes

The Agency, is:considering exempting.
petroleum-based:products that include
listed used oil as'a raw: material from
the. requirements of 40. CFR parts 262:
through 266.and parts. 268,270, andi124,,
as well as the notification.requirements.
of RCRA section.3010..The. Agency, has:
already excluded fuels: praduced: from'
the refining of oily hazardous wastes:
and oils reclaimed from hazardaeus.
waste, bothresulting from: normatl
petroleum.refining, practices, under 40.
CFR 261.6(a)(3), (v) and: (vi);. The Agency
is today proposing, to extend those
exclusions.to. fuels produced:and oil
reclaimed from:used:oil..

It may. be.possible that, whem
incorporated.into a product: that will: -
undergo extensive processing;prior to-
being offered for sale;, the. constituents.
of concermin a:used: oil' will be. remaved..
The Agency is:considering:exempting
used oil that is:mixed; with: crude. oil or
other oily materials and later used as
raw material in a refining process from
subtitle C requirements. by, adding, listed.
used oil to-the recyclable:materials:
contained in:40 CFR 281.6(a)(3). EPA
solicits data that may support such an
exemption. As discussed when EPA first
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promulgated the exclusions under 40
CFR 261.6(a)(3) (v) and (vi), {see 50 FR
49169, November 29, 1985), the
hazardous wastes that fall under these
exclusions must be introduced into the
process prior to distillation or catalytic
cracking. It was the Agency's
determination at the time of
promulgation of the exclusions that
these steps were essential to the
removal of contaminants in the refinery
process (see 50 FR 49169, November 29,
1985). EPA today proposes that the same
requirements apply to used oil; that is,
used oil must be introduced into the
process or pipeline prior to distillation
or catalytic cracking.

Because processes that involve only
cursory removal of constituents should
not be excluded from the derived-from
rule, the Agency requests comment on
requiring introduction of used oil prior to
distillation or catalytic cracking, on
other refining processes that may be
included in the exemption, and on
defining those activities that involve
only cursory removal of contaminants.
Further, the Agency requests
information on the efficacy of
introducing used oils into the process
prior to catalytic cracking.

VII. Reprocessing and Re-refining
Residuals

A. Residuals as Related to Used Oijl

In the 1985 proposal to list used oil as
hazardous, EPA stated that used oil
residues or sludges resulting from the re-
refining or reprocessing of used oils may
be included in the definition of used oil,
even though these residuals are not
specifically mentioned in the statutory
definition of used oil. Over the past
several years, EPA has gathered
information on residuals from the re-
refining and reprocessing of used oil.
Between 1986 and 1988, EPA conducted
three separate sampling and analysis
studies to determine the composition
and characterization of re-refining and
reprocessing residuals. The results of
these studies are summarized below.

As a result of the studies conducted,
EPA has now concluded that residuals
from the reprocessing and re-refining of
used oil constitute a waste stream
separate from used oil.'2 The residuals
from reprocessing and re-refining are
distinctly different from used oil in
physical state, constituent
concentration, and potentia) hazard to
human health and the environment. The
residuals generally contain higher levels
of toxic constituents than their source

2 Distillation bottoms from the re-refining and
reprocessing of used oil used to produce asphalt
products would be regulated under the proposed
RCRA section 3014 management standards.

oils, primarily due to concentration of
contaminants in the reprocessing and re-
refining process. Such concentration of
contaminants, even when constituents
are present at low concentration in used
oil, can generate a waste more
hazardous than its source. Thus,
independent of whether the source oil is
hazardous or nonhazardous, it is the
Agency’s belief that residuals from the
reprocessing and re-refining of used oil
are inherently hazardous.

For the reasons enumerated above,
the Agency is considering promulgating
separate listings for used oil residuals
based on our 1985 proposal to list all
used oil (and residuals) and the data
presented later in this section. Further,
EPA is interpreting the congressional
definition of used oil as laid out in
UORA and HSWA to include residuals
from the reprocessing and re-refining of
used oil, meaning that any residual
listing would be under HSWA and, thus,
would become effective in authorized
and non-authorized states at the same
time. EPA believes that HSWA provides
the authority to EPA to consider
whether to list or identify all used oils
as hazardous. If EPA were to list all
used oils, the residuals from the
reprocessing and re-refining of used oil
automatically would be HSWA-listed
hazardous waste pursuant to the
derived-from rule. Even if the Agency
may elect to list or identify portions of
the used oil universe, or not to list any
used oils, EPA believes that HSWA
authority extends to the residuals.

Among the used oil processing and re-
refining residuals proposed to be listed
as hazardous waste in this notice,
distillation bottoms designated as RCRA
Waste Code No. K154, may be regulated
under the section 3014 management
standards when recycled as feedstock to
manufacture asphalt products (e.g., road
paving and roofing material) rather than
as a listed hazardous waste. EPA
believes that distillation bottoms are not
substantially different from the virgin
raw material generally used to produce
asphalt products (e.g., road-paving
material or asphalt shingles). EPA
requests comment and supporting data
that may demonstrate that distillation
bottoms are or are not significantly
different than the virgin feedstock used
in asphalt products. In 1985, EPA
proposed to exempt from the hazardous
waste regulations the use of used oil
processing residues in asphalt products.
EPA may grant such an exemption if the
commenter-submitted data or EPA-
collected data supports the exemption.
{See discussion in IX.H. and X.C.4. for
distillation bottoms management
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standards and cost analysis,
respectively.)

B. Re-refining and Reprocessing Waste
Streams ’

The specific waste products resulting
from re-refining and reprocessing
procedures are dependent upon the
specific steps used by the re-refiner or
reprocessor; however there are several
general waste types that are generated
within these industries. Unless
specifically noted, these wastes can be
generated at several points in the
process.

Gravity and Mechanical Separation
Waste Streams include filter residues,
tank bottoms, and pretreatment sludges
that may be generated by processes in
which solids, oil, and water are
separated at ambient temperature. Tank
Bottoms are thick, tar-like layers that
accumulate over time at the bottom of
storage tanks. Centrifuge sludges are
generated during centrifuge separation
of used oil fractions.

Lube Polishing Media usually
contains heavy metals, phenols, oil, and
other compounds. Polishing media
usually consists of clay compounds or
activated carbon used as adsorbents to
improve the color, odor, and stability of
re-refined lube oils.

Distillation Bottoms constitute the
heavy fraction produced by vacuum
distillation of filtered and dehydrated
used oil. Composition of still bottoms
varies with column operation and
feedstock.

Wastewater and Treatment Residues
may be generated from the separation of
water contamination in storage tanks,
from run-off that contains oil from spills
and process leakage, from process
cooling water, and as a byproduct
resulting from distillation procedures.
Wastewater sludges may be generated -
as residues from the wastewater
treatment procedures.

Each of these wastes has been further
characterized below and additional
background information is available in
the docket.

C. Re-refining and Reprocessing Data
Availability

Due to the distinct nature of these
residuals, the Agency has undertaken
specific steps to gather and develop up-
to-date data that adequately
characterize the wastes generated by
these processes. Agency efforts
continued following publication of the
1985 proposal, with independent efforts
by the Office of Water (OW) and the
Office of Solid Waste (OSW). Data and
site-specific information were obtained
from sampling activities and site visits
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conducted by OSW: in;1986-1987,
sampling activities conducted by OW in
1986-1987, and RCRA 3007 .
questionnaires for-the reprocessing/re-
refining industry completed in 1987.

From November 1986-to January 1987,
11 facilities, including three re-refiners,,
six reprocessors,.and,two collectors,
were visited by OSW to.determine
current. waste.generation practices. in:
the industry. At four of these facilities;
including one:re-refiner. and three:
reprocessors, a.composite-sample
representing all solid wastes.generated
by the plant was collected and
analyzed. The feedstock for the facilities
comprised mixed used oil. (crankcase
and industrial) at two.facilities,.
industrial oils only at.one.facility, and
fuel oils at the remaining;facility. Each
of these four samples were analyzed for
total constituent content and Toxicity
Characteristic (TC) leachable levels.of
volatile organic compounds, PCBs,
semivolatile organic.compounds, and
metals. This data can.be found:in the.
docket and.is presented at: this time for
public.comment,

Four re-refiners were visited by OW
between September 1986 and [anuary,
1987. THese facilities used a feedstock of
mixed crankcase and industrial oils, The
results of the sampling, efforts; in which
a total of 48 samples were.collected,

were published in‘a preliminary data.
summary (EPA: 440/1-89/014). The data
include analysis results: of the following.
samples:obtained from two reprocessing;
and two re-refining:facilities:

s . ]
Sample description . szlr?\b%st
Gravitation and’' Mechanical Separation:.
Filter cake 4,
Lube Polishing Média: )
Spent clay 3
Spent activated arboN .......oueeieeinirnrinens 3
Distiliation. Bottoms: .
Still bottoms 7
Wastewatar Treatment: Residues: :
Process wastawatar...........ceenieesinnnd 13
Final effluent ' "
DAF sludge 5

Samples were analyzed for total
constituent levels of the TC metals;
dioxins, and PCBs, as well as priority,
conventional, and nonconventional
pollutants:(as defined by the Clean
Water Act)i RCRA 3007 questionnaires
were sent to 80-facilities in the used oil
reprocessing and re-refining industry in
Fall 1987. Twelve facilities responding to:
the:questionnaires. provided. data on six
distinct waste streams:. Data from.14
streams are available:. In 1987,
additional sampling and. analysis:
activities were.conducted: at seven.

facilities. A total of 17'samples were
collected, inecluding seven samples.of
untreated process wastewater, five.
samples of filter solids,. and. one sample
each of filter clay; spent catalyst.caked
residue, storage tank:bottoms,.and
wastewater treatment sludge. The used
oil feedstock at these:facilitiesiwas
eitherunspecified ora mix. of crankcase,
lube oil, and-industrial oil.

Pata from all of the sampling and
analysis activities as well as the:RCRA
3007 questionnaire:data collection
activity are summarized in Table.
VII.C.1. While several TC organic:
constituents were.detected, only those
TC organic constituents. exceeding'the'
TC. threshold are shown. In.addition, the
data reflected high concentrations.of
polynuclear'aromatic:hydrocarbons:
(PAHSs) in many: of the'samples,
particularly benzo(ajpyrene,
benzo(h)fluoranthene;
benzo(k)fluoranthene,.and:
phenanthrene. As discussed inthe
background:document for these: wastes,
PAHs may present a significant danger
to human health if pregent:in high,
enough quantities. In many: cases,.one or’

-more of the PAHs were present at or:

above the quantities:that may presenta
hazard to human health and the
environment.

BILLING CODE 85680-50-M
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Data submitted by Reynolds Metals
Company (see discussion 1n section
I11.C.4 of today’s notice) may indicate
that vacuum distillation of rolling oils
used 1n aluminum manufacturing may
not produce a hazardous sludge similar
to that proposed for listing today. As
discussed earlier in today’s notice, the
data submitted by Reynolds for the
sludge was incomplete and sufficient
information was not provided to enable
EPA to 1dentify the point 1n the process
where the waste was generated. As
stated previously, EPA encourages
Reynolds and other commenters with
similar processes to submit data on the
sludges generated.

D. Listing of Residuals

While analysis of these residuals by
TCLP may capture a large portion of the
wastes as hazardous, the Agency views
the high concentrations of lead and
chromium 1n these waste streams,
(which are 100-3,000 times the health
based number) as an indication that the
wastes are typically and frequently
hazardous. In addition, the TC does not
take into consideration the presence of
PAHSs, which were found at levels
exceeding regulatory concern. Thus, the
Agency 18 considering adding four
wastes from the reprocessing and re-
refining of used oil to the list of
hazardous wastes from specific sources
(40 CFR 261.31). The four wastes are:

K152—Process residuals from the
gravitational or mechanical separation of
solids, water, and oil for the reprocessing
or re-refiming of used oil, including filter
residues, tank bottoms, pretreatment
sludges, and centrifuge sludges.

K153—Spent polishing media from the
finishing of used oil 1n the reprocessing
or re-refining process, including spent
clay compounds and spent catalysts.

K154—Distillation bottoms from the
reprocessing or re-refining of used oil.

K155—Trealment residues from oil/water/
solids separation in the primary
treatment of wastewaters from the
reprocessing and re-refining of used oil.

1. Constituents of Concern

The primary basis for listing these
residuals from used oil reprocessing and
re-refining as a hazardous waste
concerns the presence of certain toxic
constituents. As previously discussed,
reprocessing and re-refining residuals
typically contain a number of toxicants
listed 1n appendix VIII, including
arsenic, bartum, cadmium, chromium,
lead, nickel, benzene,
tetrachloroethylene, trichloroethylene,
benzo(a)anthracene, benzo(a)pyrene,
benzo(b)fluoranthene,
benzo(k)fluoranthene, chrysene,
dibenz(a,h)anthracene, and
fluoranthene.

Of the toxicants detected 1n
reprocessing and re-refining residuals,
three metals (lead, chromium, and
cadmium) consistently were found at
sufficiently high concentrations 1n all
four waste streams to warrant inclusion
n appendix VII as the basis of listing for
these wastes. In addition, K152 contains
benzo(a)anthracene, benzo(a)pyrene,
benzo(b) and (k)fluoranthene, chrysene,
dibenz(a,h)anthracene, and fluoranthene
at sufficiently high levels to warrant
their inclusion 1n appendix VII also as
the basis for listing this waste.

In relation to the residuals from re-
refining and reprocessing of used oil, the
Agency has evaluated the critena for
listing a waste as hazardous that are
contained 1n 40 CFR 261.11{a)(3) and
that were presented earlier 1n this notice
n regard to used oil. EPA has found that
these wastes typically and frequently
contain toxic constituents, including
some that are carcinogenic, that, when
mismanaged, pose a substantial threat
to human health and the environment
and may, therefore, be listed. Further
discussion on the constituents of
concern and the potential hazards posed
by these wastes can be found 1n the
background document for today’s notice.

2. Fate and Transport of Toxic
Constituents 1n the Environment

The Agency 1s evaluating the mobility
and persistence 1n the environment of
the constituents of concern present in
residuals from the reprocessing and re-
refining of used oil. Because some of the
constituents of concern are water
soluble to some extent, they can (1)
leach out of the wastes in a water-
soluble form, (2) be transported through
the subsurface environment from the
waste, (3) eventually reach ground-
water bodies, and (4) contaminate
drinking-water wells.

In order to conduct a qualitative
evaluation of fate and transport of re-
refining and reprocessing residuals, the
Agency 1s evaluating potential risks to
human health posed by exposure to a
drinking water/waste mixture. EPA
examined hypothetical ground-water
concentrations by assuming that,
through subsurface transport, dilution
and attenuation (DA) processes will
reduce the concentrations of the
hazardous constituents of concern by a
given factor. The Agency evaluated
three DA factors: 100, 1,000, and 10,000.
These three values correspond to
drinking well water contaminant
concentrations a 1, 0.1, and 0.01 percent
of the contaminant’s original
concentration in the waste.

The three DA factors used in this
analysis are intended to encompass a
broad range of possibilities. While the
DA factors were not selected to
represent any particular environmental
condition or range of environmental
conditions, they represent assumptions
varying from a moderate amount of
dilution and attenuation to a high degree
of dilution and attenuation. As shown 1n
Tables VII.C.2 through VIL.C.5, the
wastes examined pose a potential threat
to human health and the environment
across this wide range of assumptions.

TABLE VII.C.2.—BASIS FOR LISTING: HEALTH EFFECTS OF THE CONSTITUENTS OF CONCERN IN K152

im drink il Calculated concentration to
Average Health-based Esuco‘;tggnné?i'ggg e health-based limit ratios
Hazardous constituent wdaste eonc. water Basis
etected concentration DA DA DA
{(ppm) limit (ppm) DA 100 1,000 DA 10,000 DA 100 1,000 10,000
Cadmium 25 0.01 0.25 0.025 2.5x10°3 25 25 0.25
Chromium 150 0.05 1.5 0.15 0.015 30 3.0 0.30
Lead 1570 0.05 15.70 1.57 0.157 314 314 3.14
PAHSs: .
Benz(a)anthracene.............ceue..e. 115 1x10'* | RSD (Class B;) 1.15 0.115 0.0115 100000 10000 1000
Benzo(a)pyrene 150 3x10'¢ | RSD (Class B.) .. 1.5 0.15 0.015 500000 50000 5000
Benzo(b and k)fluoranthene ........ 270 2x10'® | RSD (Class B.) .. 2.7 0.27 0.027 100000 10000 1000
Chrysene .........oeeecrennenes . 150 2x10'* | RSD (Class C).... 1.5 0.15 0.015 8000 800 80
Dibenz(a,h)anthracene ... . 33 7x10'7 | RSD (Class B.) .. . 0.33 0.033 3.3x107? 500000 50000 5000
Fluoranthene............occceevevnvrronnnee 490 1} BRI e 4.9 0.49 0.049 5 0.5 0.05
Calculated for three dilution/attenuation (DA) levels.
HeinOnline -- 56 Fed. Reg. 48030 1991
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2 Average concentrations calculated from process residuats or process sludge data. .
| I“ Ratio obtained by dividing assumed drinking welt concentration column by health-based water concentration limit column, for ali three dilution/attenuation (DA)
evels.

4 Reference Dose (Rfd), Risk Specific Dose (RSD), and Maximum Contaminant Lovel (MCL) are explained in the report, as are the classes of RSDs. Class A, B,
and C carcinogens are based on exposure limits at a 10 € risk level.

TABLE VII.C.3.—BASIS FOR LISTING: HEALTH EFFECTS OF THE CONSTITUENTS OF CONCERN IN K153

Estimated drinking well Calculated
Average Health-based concentrations * ?ppm) coggentéaltion to hca{}th-
. ) . sed limit ratios
Hazardous constituent ‘%%?;;&%"f c?m‘:'lea(r:ter;ti?n Basis* " o | om0 | oo ID . rati o
pm) imit (ppm ,
100 | 1,000 100 | 1,000 | 10,000
Cadmium 45 0.01 } MCL 0.45 0.045 4.5x10 Y 45 4.5 0.45
Chromium 160 0.05 { MCL 1.60 0.16 0.016 32 3.2 0.32
Lead 200 0.05 | MCL 2.0 0.2 0.02 40 4.0 0.40

1 Calcutated for three dilution/attenuation (DA) levels.

2 Average concentrations calculated from process residuals or process sludge data. .

'3 Ratio obtained by dividing assumed drinking well concentration column by health-based water concentration limit column, for all three dilution.’attenuation (DA)
vels.

4 Reference Dose (RfD), Risk Specific Dose (RSD), and Maximum Contaminant Level (MCL) are explained in the repon, as are the classes of RSDs. Class A, B,
d C carcinogens are based on exposure limits at a 10 ~®risk levet.

TABLE VII.C.4.—BASIS FOR LISTING: HEALTH EFFECTS OF THE CONSTITUENTS OF CONCERN IN K154

Estimated drinking well Calculated concentration
Average Health-based concentrations * (ppm) to health-gased firmit
5 waste conc. water ; ratios
Hazardous constituent detected ? concentration Basis ¢ —
(ppm) limit (ppm) DA 100 { DA 1,000 | DA 10,000 | DA DA DA
100 1,000 | 10,000
35 0.01 { MCL 0.035 35%x10°% 35x10-4 35 0.35 0.35
15 0.05 | MCL 0.150 0.015 1.5x10 73 3.0 0.3 0.03
500 0.05 { MCL 5 0.5 0.058 100 | 10 1

! Catculated for three dilution/attenuation (DA) levels.

2 Average concentrations calculated from Erocess residuals or process sludge data. , X

’3 Ratio obtained by dividing assumed drinking well concentration column by health-based water concentration fimit column, for all three dilution/attenuation (DA)
vels.

4 Reference Dose (RfD), Risk Specific Dose (RSD), and Maximum Contaminant Level (MCL) are explained in the repont, as are the classes of RSDs. Class A, B,
d C carcinogens are based on exposure limits at a 10 "¢ risk level.

TABLE VII.C.5.—BASIS FOR LISTING: HEALTH EFFECTS OF THE CONSTITUENTS OF CONCERN IN K155

Estimated drinking welt Calculated concentration
Average Health-based concentrations ! (ppm) 0 healtht-jt;gsaed limit
azardous ; waste conc. water : ra
" ot oo | S oem pese? patoo} DA | pat0000 | DA | DA oA
m, “limit (ppm 1 A
(pprm) tppm) 1,000 100 | 1,000 | 10,000
43 0.01 | NCL 0.43 0.043 4.3x107? 43 4.3 0.43
1070 0.05 | MCL 10.7 1.07 0.107 214 | 214 2,14
1400 0.05 | MCL 14.0 14.0 0.14 280 { 26 28

! Calculated for three dilution/attenuation (DA) levels.

¢ Average concentrations calculated from process residuals or process sludge data. \

l’ Ratio obtained by dividing assumed drinking well concentration column by health-based water concentration fimit column, for all three dilution/attenuation (DA)
bvels.

¢ Reference Dose (RID), Risk Specific Dose {RSD), and Maximum Contaminant Level {MCL) are explained in the report, as are the classes of RSDs. Class A, B,
nd C carcinogens are based on exposure limits at a 10~ ¢ risk level.

determine the potential migration of
toxic and hazardous constituents from
oily wastes in soil.

The results of the comparison
suggested that metals such as chromium
and semivolatile compounds such as

certain constituents (chromium,
fluoranthene, pyrene, anthracene, and
naphthalene) in wood preserving wastes
(oil-based) and the ground-water
contamination data from the damage
cases related to the wood preserving

ctors used in assessing the potential
igration of the constituents of concern
re-refining and reprocessing residuals
re not unrealistic. In developing listings
or wood preserving wastes, which are

ily and can be expected to behave

pact of these wastes on land. To
ssess the effectiveness of the
yypothetical concentrations (by

igration processes, the Agency
ompared average concentration of

imilarly to used oil, EPA assessed the

ssuming a set of three DA factors) in
epresenting the real-life leaching and

industry. The Agency assumed that, in
the past, wood preserving wastes
containing high concentrations (higher
than averages calculated for the
rulemaking activity) were disposed of on
land, which resulted in contaminated
ground water as evidenced by the
damage cases. The comparison provided
the Agency with a mechanism to

Hei nOnli ne --

anthracene, fluoranthene, chrysene, and
pyrene are released from the oily wastes
and, hence, are capable of

- contaminating ground water. The

calculated DA factors for these
semivolatile compounds in oily waste
range from 10 to 100,000. Based on this
preliminary comparison, the Agency
concludes that the constituents of

56 Fed. Reg. 48031 1991
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concern in oily wastes can be carried
over to receptor points as aqueous
leachate at concentrations ranging from
10 to 0.001 percent and 1 to 0.01 percent
of the original concentration of
semivolatile compounds and metals,
respectively, in the oily wastes. :
As shown in Tables VII.C.2 through
VII.C.5, the ratio of the drinking water
well concentrations to health based
levels is greater than 1 in most of the
cases, The Agency, therefore, believes
that the potential for human exposure is
significant and provides a basis for
listing these wastes as hazardous. -

3. Potential for Environmental Hazard

The potential hazards of used oil are
presented later in today's notice. (See
discussion in section VIILA of this
notice.) In addition, environmental
damage incidents from used oil
mismanagement are discussed in
“Environmental Damage From Used
Oil,” which is included in the docket for
today's notice. EPA has identified five
Superfund sites and other environmental
damage incidents directly attributable to
the mismanagement of residuals from
used oil reprocessing and re-refining.
These damages include contamination
of ground water, surface water, and
soils as well as damage to fish and
water fowl in the surrounding area. The
clean up costs associated with the five
Superfund sites total well over $61
million.

VIIL The Agency’s General Approach to
Used Oil Management Standards

In addition to the new data and issues »

discussed above, EPA has been
evaluating used oil management
standards. On November 29, 1985 (50 FR
49212}, EPA proposed a comprehensive
set of management standards for
generators, transporters and recycling
facilities that handle and recycle used
oil. EPA received substantial public -
comment on the proposed requirements.
The Agency has been re- evaluating the
proposed management standards in light
of public comments. EPA is now looking
at several potential approaches to the
management standards. EPA is
considering finalizing certain 1985
proposed management standards, but
the Agency is also considering
modifying some of the proposed
standards and dropping other standards
in light of public comment, additional
data, and/or additional regulatory
actions the Agency has taken since the
1985 proposal.

The intent of the management
standards alternatives identified and
discussed in this notice is not to replace
or withdraw the 1885 proposed
standards but to set forth options to (a)

-

clarify or modify certain 1985 proposed
standards, (b) defer selected standards
(e.g. financial responsibility), and (c)
add new requirements (e.g.,
recordkeeping and reporting
requirements for certain generators and
transporters). The Agency is requesting
comments on specific approaches that
are under consideration and that are
discussed in this notice. EPA is not
seeking any additional comments on the
1985 proposal itself.

This notice outlines the basic
approach EPA is proposing for used oil
management standards. The following
sections describe in detail the need to
ensure the safe management of all used
oils, whether or not they are determined
to be hazardous and whether or not they
are recycled. The Agency is considering
an approach, described below, under
which one set of management standards
(with certain exemptions for used oil
mixtures that contain de minimis
quantities of used oil) may control
recycling and disposal of used oils and
therefore mitigate potential hazards
from all used oils (hazardous and
nonhazardous, and recyclable and
nonrecyclable). EPA has also considered
an approach under which only used oils
that are deemed hazardous waste may
be regulated under the management
standards. EPA is concerned that this
sort of approach, while focusing on the
most hazardous used oils, may be very
difficult to implement. For example,
adulteration of used oil with hazardous
waste has been a very serious problem,
and any used oil may be adulterated. A
system that regulated only certain used
oils may not effectively control
adulteration. EPA also believes that
irrespective of a listing determination,
all used oils pose some threat to human
health and the environment and
therefore all used oils need to be
handled in a safe manner. EPA requests
comment on this issue. Commenters may
also want to qualify comments on
specific management standards under
discussion by indicating whether the
standard should apply to all used oils, or
only to hazardous used oils, as
appropriate.

The Agency believes that the
mismanagement of used oil may pose
hazards to human health and the
environment. EPA believes that the
primary sources of used oil
mismanagement and potential hazards
include:

¢ Ground-water contamination from
disposal or storage in unlined
impoundments or landfills;

¢ Air emissions from improper
burning or the burning of used oil mixed
with other hazardous wastes;

e Soil, surface water and ground-
water contamination from improper
disposal of DIY-generated used oil (e.g.,
landfill, yard or sewer disposal);

¢ Contamination from improper
storage practices at used oil generator
sites, transfer facilities and recycling
facilities; and _

¢ Environmental contamination from
road oiling.

The Agency is considering
implementing these management
standards in a two-phased approach.
The approach is designed to reduce the
risks posed by used oil mismanagement
while imposing regulatory burdens upon
used oil recycling in a gradual,
considered manner. .

The Phase I requirements proposed
today are designed to address the
potential hazards associated with
improper storage and disposa! of used
oil by establishing basic requirements
applicable to used oil generators,
transporters, recyclers, and disposal
facilities. These requirements consist of -
“basic” management standards.
including detection and cleanup of used
oil releases associated with storage and
transportation, recordkeeping
requirements {used oil tracking), and
reporting of used oil recycling and
disposal activities. The Phase I
requirements also address hazards
associated with road oiling and
improper disposal of some or all used
oils. The Agency is considering a ban on

road oiling of used oils given the

potential hazards to human health and
the environment from direct application
of used oil to land and given the fact
that used oils used for road oiling are
often mixed with hazardous wastes. The
Agency is also proposing a recycling
presumption, testing requ1rements for
non-recyclable used oils, and is
considering developing disposal
guidelines for non-hazardous used oils
to protect against potential hazards from

- land disposal of used oils. These

provisions are discussed in more detail
below.}3

The standards proposed in November,
1985 as revised and/or supplemented
today address each of the risks and
potential types of mismanagement listed
above, with the exception of air
emissions from improper or uncontrolled
burning of used oil fuels. Currently, the
40 CFR part 266 subpart E regulations
restrict residential burners from burning
used oils that do not meet the used oil

13 Used oils that are non-recyclable and
hazardous {i.e., listed or characteristic hazardous}
will have to be disposed in compliance with the

* current subtitle C requirements for disposal of

hazardous wastes.
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fuel specification. However, air
emissions from used oil industrial
burners are not yet controlled under
RCRA. EPA is still studying the need for
emissions standards for used oil burners
and the proper level of controls
necessary for used oil burning units.
EPA plans to add-ess emissions
standards for used oil burners at a later
date, possibly in “Phase II" of the
management standards.

As part of a comprehensive approach
to addressing used oil, EPA also wants
to promote the recycling of DIY-
generated used oil (including household-
generated used oils that may fall under
the household hazardous waste
exclusion). Currently, DIY-generated
sed oils (approximately 193 million
gallons annually) are not widely
recycled and in fact, are often
improperly disposed. Today’s notice
discusses several options for regulatory
incentives, that may be included in
hase Il or developed under a separate
schedule. These options would be
developed to promote the recycling of
DIY-generated used oils. As discussed
arlier in this notice, several non-
egulatory approaches are also under
onsideration for increasing the
quantities of DIY-generated used oils
that are collected and recycled.

EPA has also undertaken several
efforts to provide outreach information
and develop non-regulatory incentives
for used oil recycling. Several of these
efforts focus on the collection and
recycling of DIY-generated used oil. EPA
has developed and distributed
publications educating households and
individuals on the hazards associated
with improper dumping of used oil and
encouraging DIY oil changers to recycle
used oil. EPA has published specific
step-by-step instructions on how to
change automaobile crankcase oil and
how to dispose of the oil properly so
that it enters the used oil recycling
system. The Agency has also published
information on how to establish local
used oil recycling programs and how
service stations and other facilities can
establish used oil recycling programs.
At a later date, EPA may develop
additional regulatory and/or non-
regulatory incentives for encouraging
the collection and recycling of DIY-
generated used oils should the Agency
determine that additional incentives are
necessary. The need to establish
additional incentives will be based in
part on how effective today's
approaches (or those promulgated after
review and comment on this proposal)
are in promoting used oil recycling and
ensuring that such recycling is
conducted in a manner protective of

human health and the environment. If
significant quantities of DIY oil are still
not entering the used oil recycling
system and DIY oil management
practices have not altered, then
additional incentives may be
appropriate. .

Under today’s notice, EPA is
considering, as one option for used oil
generator standards, a revision to the
1985 proposed management standards
which would eliminate the small
quantity used oil generator category,
while also reducing the requirements
applicable to all used oil generators.
Under the approach discussed today, all
used oil generators may be subject to a
single, minimum set of requirements. By
eliminating the distinction between
categories of used oil generators, used
oil generators may be less reluctant to
collect DIY used oil since the collection
of these used oils will not subject the
generator to more stringent management
standards. Similarly, imposing minimum,
"*good housekeeping”, standards creates
the most conducive regulatory
environment possible for recycling given
EPA’s mandate, by.ensuring protection
of human health and the environment,
but taking into account the impacts on
recycling when devising the regulatory
schemes. If EPA determines that the
section 3014 management standards that
are promulgated in Phase I are
adequately implemented and enforced
across the board, then additional
standards may not be necessary.

The following section describes EPA’s
proposed phased approach for the used
oil management standards. As
mentioned above, Phase I would contain
“basic” management standards,
including detection and cleanup of used
oil releases.or leaks associated with

- storage and transportation,

recordkeeping (used oil tracking)
requirements, and reporting of used oil
recycling and disposal activities. EPA
has also considered an alternative
approach in which no management
standards would be issued until the

. Agency has developed a comprehensive,

risk-based management scheme for used
oil, which would address DIY-generated
oil, used oil burning by industrial
burners, etc. This approach may have
the advantage of avoiding piecemeal
regulation of the industry. However,
factors in favor of a phased approach
include providing, in the short term, at
least a minimum level of protection to
human health and the environment from
potential hazards fraom used oil and the
possibility of changing regulatory
provisions in Phase Il based on
feedback from the implementation of
Phase I. In addition, much uncertainty

exists concerning certain key
components (e.g., to what extent current
participants in used oil recycling will
remain in the system under a regulatory
regime), and that actual implementation
of limited controls may be the best
manner of data collection. EPA believes
the phased approach described below is
flexible and may allow for adjustments
as problems of over- or under-regulation
are identified. EPA requests comment on
a phased versus a delayed/
comprehensive approach.

As explained in more detail below,
EPA believes that all used oils may
require some level of control to protect
human health and the environment.
Various authorities are available to the
Agency to effect this control. RCRA
section 3014 provides EPA with the
authority to regulate generators,
transporters-and recycling facilities that
handle recycled used oil or used oils
that are to be recycled, regardless of
whether or not the used oils are
identified as hazardous waste. Section
3014 does not, however, provide the
Agency with regulatory authority over
used oils that are not recycled. Other
RCRA authorities, however, are
available and can be applied to used
oils that may be treated and/or disposed
in municipal solid waste landfills or
other facilities.

The next section briefly discusses the
potential hazards associated with used
oil. This is followed by a discussion of
the basic approach EPA is considering
for used oil management standards to
ensure the safe management of all used
oils, whether or not they are recycled.
The notice then describes the phased
regulatory approach that the Agency is
considering for used oil management
standards at this time. If the Agency is
convinced that only used oils
determined to be hazardous should be
regulated, EPA may draw on the 1985
proposal, as.well as ideas described
here, to finalize management standards
for those hazardous used oils.

A. Potential Hazards of Used Oils

Past practices for used oil storage,
transportation, and disposal have
resulted in documented damages to
human health and the environment.
Human health and environmental
hazards associated with used oil stem
from both the potential uncontrolled
management of used oils that are mixed
with hazardous substances or wastes
such as PCBs and chlorinated solvents,
and the release of used oil itself to the
environment. Past mismanagement of
used oils has resulted in significant
environmental damage, which the
Agency has documented extensively. Of

HeinOnline -- 56 Fed. Reg. 48033 1991
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the 445 National Priorities List {NPL)
facilities having documented Records of
Decision, 185 {42%} have had used oils
co-disposed with other hazardous or
industrial solid waste. These oils
include used motor oil, cooling/cutting
oil, and transformer oil. Of the 185
facilities, 30 are used oil recyclers (6.7%
of the total number of facilities). At
several of these recycler sites,
contaminants other than those expected
to be in used oil were found, indicating
that mixing occurred either prior to
receipt of the used oil or at the facility.

In addition, the 1981 Report to
Congress on used oil includes damage
incidents and examples of severe
threats to human health and the
environment. As explained in that
Report, used oil mixed-with hazardous
wastes has been shown to have toxic or
carcinogenic effects on humans. Also,
used oil that is mixed with solvents or
other hazardous wastes when burned
creates products of incomplete -
combustion (PICs). These PICs are of
particular concern due to their
carcinogenic nature.

EPA has prepared a compilation of
information on the environmental
damages caused by improper
management activities (see Used Qil
Background Document, “Environmental
Damage from Used Qil
Mismanagement” draft report). This
effort was undertaken to provide more
recent data than was available in
November, 1985. The hazardous
constituents found in used oil damage
cases are those that are discussed in the
listing proposal above and in the
November 1985 proposal.

EPA believes that the used oil
management standards may need to
include provisions to ensure mixtures of
used oil and hazardous waste are
identified and properly managed. Even
used oils that have not been mixed or
co-disposed with hazardous waste may
contain toxic constituents that may be
released during improper management.
If used oil that is not classified as
hazardous is managed impraoperly, it can
reach and contaminate environmental
receptors such as surface water and
drinking water wells. Typically, an oily
sheen is formed on top of the water
surface making the water nonpotable for
human consumption and resulting in a
reduction of oxygen necessary to sustain
aquatic life.

Several potential pathways. exist for
used oil to cause damage to the
environment. Used oil can be spilled or
leaked onto soil or entrained in airborne
dust particles. Further, ground and
surface waters can be contaminated by
run-off, leakage, or seepage of used oil.
Some activities that may release

constituents and pose potential threats

* to human health and the environment

include land disposal in non-secured
units, improper or mismanaged storage
or over accumulation, and road oiling
for dust suppression. Potential hazards
are increased when other hazardous
substances are added to the oil, and
existing data show this has historically
been a common practice. 4

Improper management and landfill
disposal of both used oils and materials
contaminated with used oils creates
multiple hazards to human health and
the environment. Used oil that enters a
landfill has a potential to migrate away
from the source and has the potential to
form an oil plume that can directly reach
the ground water, float on the surface of
the water, and/or be carried in a plume
over the ground-water table, making the
ground water nonpotable. In addition,
used oil that enters a landfill in a solid
form or adsorbed to a solid may leach
and eventually contaminate ground
water. ’

Storage of used oil can also lead to
environmental damage, particularly due
to accidental releases. Used oils
generally are stored in underground
storage tanks (USTs), aboveground
storage tanks, and drums (containers).
The major risks associated with storage
and accumulation of used oil are fires
and loss of stored used oil through
surface run-off and seepage into the soil.
Both aboveground and underground
storage tanks can develop leaks in the
bottom of the tank that can go
unnoticed. Underground storage tank
leaks generally will go unnoticed until
visually apparent or until detected by
monitoring equipment (if the UST is so
equipped). A severe UST failure or the
rupture of an aboveground storage tank
can result in rapid ground-water
contamination, generally occurring in
less than an hour in sandy soil and just
over a week in silty soil. 5, *The
storage of used oils in drums and
containers can lead to environmental
damage through catastrophic spills or
repeated small spills to the surrounding
area. !?

Used oils used for read oiling present
four pathways for contamination.
Evaporation, seepage, run-off, and dust
transport occur concurrently. The rate of
vaporization depends upon the

1“Background Document: “Regulatory Support for
Used Oil Characterization.”

Y Franklin Associates and PEDCo Environmental,
Inc., “"Waste Oil Storage: Final Draft Report,”
January, 1984, p. 3-16.

188ince the promulgation and implementation of
the UST regulations (40 CFR part 280), these
hazards are controlled threugh effective monitoring
and leak detection procedures.

71bid, p. 3-17.
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individual vapor pressure for the
components of the used oils, the
ambient temperature, and atmospheric
wind conditions. Seepage depends upon
the composition of the soil and may
occur very quickly in sandy or silty
soils. A portion of the used oil will
remain in the upper level of the soil and
will be subject to removal by dust
transport. Assuming an average daily
traffic flow of 100 vehicles, it has been
estimated that 100 tons of dust per mile
per year will be deposited along a 1,000-
foot wide area surrounding the road. '®
Finally, oils may be washed from the
road surface and carried with the
rainfall runoff as a surface film or
colloid or be removed by erosion.

An investigation of 25 Superfund sites
that involved the mismanagement of
used oil found used oil contamination of
surface and ground waters, soils, and
surrounding lands and crops. In several
cases wildlife damage or wildlife death
has been documented. Further, over. 60
damage incident summaries indicate
contamination of surface water, while
over 30 incidents involve soil
contamination, and a few contain
evidence of air contamination.*®

Used oil released to surface waters
produces a harmful effect on aquatic
organisms not only by physically
coating them but also by causing
adverse chemical changes within the
organism. Such damage includes the
inability of ducks to swim or dive for
food in the presence of oil films, loas of
insulating ability of feathers
contaminated with oil, reduced. viability
of duck eggs due to the inability of oil-
soaked feathers to insulate the eggs, and
pneumonia and gastrointestinal
irritations in waterfow! following
preening of oil-coated feathers.2° Other
harmful effects upon aquatic habitats
include the inhibition of marsh grass
growth, increased susceptibility of sea
grasses to parasites, abnormal
development of herring larvae, and the
killing of various organisms, including
copepods, shrimp and white mullet.

In addition, contaminants in used oil
that is disposed on land often migrate to
surface water, ground water or soil
where they are taken up by plant roots
and have been shown to-damage '
vegetation.?! These contaminants pose

'* Franklin Associates and PEDCo
Environmental, Inc.. “Evaluation of Health and
Environmental Problems Associated With the Use
of Waste Oil as a Dust Suppressanl,” February 1984,
page 3-8.

19 Environmental Damage From Used Oil’
Mismanagement, EPA used oil background
document. :

30 Listing Waste Oil as a Hazardous Waste:
Report to Congress, U.S. EPA, 1981, Pp. 16-20.

2 [bid., pp. 83-71.
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a hazard to animals ingesting the plants
and to humans consuming crops that
have accumulated sufficient quantities .
of these contaminants. Used oil
contaminants that volatilize or are
suspended in dust also can contaminate
and harm vegetation and enter the food
chain. EPA notes that many of the
poteniiai risks to human health and the
environment from the mismanagement
of used oil, as documented above, are
present regardless of the type of used oil
that is released to the environment,
particularly the contamination of ground
water and effects on plant and animal
life.

B. The Basic Approach

This section describes the basic
approach EPA is fow considering to
ensure safe used oil management.
Comments are requested on the overall
approach as well as on specific issues
described below.

1. Some Level of Control May Be
Necessary for All Used Oils, Whether
They Are Identified as Hazardous
Waste or Not

Under the 1985 proposed listing
determination, EPA would have been
able to control the management (both
recycling and disposal) of all used oils.
Disposal would have been regulated
under 40 CFR parts 264, 265, and 270,
since all used oils were proposed to be
listed as hazardous waste. Recycling
would have been regulated under
special standards (40 CFR part 266,
subpart E) developed under § 3014
authority.

As noted in earlier sections covering
the listing approach, data collected by
EPA show that certain used oils are
characteristically hazardous and/or
contain appreciable quantities of 40 CFR
part 261, appendix VIII toxic
constituents. Further, as stated in
section VIIL A, the presence of small
quantities of oil in surface water may
cause fish kills; can cause toxicological
effects in aquatic organisms, and can
make drinking water nonpotable for
human consumption. Finally, effective
implementation and enforcement of a
used oil program may require control
over all used oils, for example to control
adulteration of used oil with hazardous
waste. EPA, therefore, believes that
basic management standards may be
necessary for all used oils whether or
not EPA decides to list them as
hazardous wastes.

RCRA section 3014(a) does not require
EPA to list or identify used oils as
hazardous wastes prior to setting
management standards for recycled

used oil.22-22 RCRA section 3014 was
created under the authority defined by
the Used Oil Recycling Act of 1980 and
amended by the Hazardous and Solid
Waste Amendments of 1984 (HSWA).
The HSWA amendments require that
the section 3014 standards be consistent
with RCRA's mandate of protection of
human health and the environment.
Legislative history indicates that
Congress anticipated EPA’s potential
use of section 3014(a) to control both
hazardous and nonhazardous used oil
(House Conference Report No. 98-1133,
p. 113, October 3, 1984). The House
Conference Report states that “EPA
retains authority under section 3014 to
regulate all used oil that is not identified
or listed as a hazardous waste.” EPA
therefore believes that it is consistent
with both the goals of the statute and
with the Congressional intent for section
3014 that all used oils be regulated
under a single set of management
standards. The following RCRA
authorities can be used to control
recycling and disposal of used oil:

» Under RCRA sections 3001 through
3005, EPA has the authority to regulate
the disposal of used oils that are
hazardous (listed, characteristic, and
used oils mixed with hazardous waste).

¢ Section 3014(a) of RCRA authorizes
EPA to develop regulatory standards for
recycling of all used oils, both
hazardous and nonhazardous.

¢ The information and enforcement
authorities provided under RCRA
section 3007 and section 3013 can be
used to a limited extent by the Agency
to control used oil disposal through
inspection and monitoring.

* Under RCRA section 1008 and
section 4005, EPA has statutory
authority to develop subtitle D disposal
guidelines to prevent releases of used oil
from the site of disposal. Any disposal
of solid waste in a solid waste disposal
facility that is not in compliance with
part 257 criteria for solid waste facilities
constitutes “open dumping” of solid
wastes.

EPA requests comment on the
potential hazards of used oil, the need to
control all used oils, whether they are
determined to be hazardous waste or
not, and the use of section 3014(a) to
control the recycling of “nonhazardous”
used oils. Comments are also requested
on alternative approaches, such as
regulating used oil that is identified as
hazardous waste under one set of

22 Although section 3014{b) does direct EPA to
propose whether to list or tdentify used oils as
hazardous wastes, this mandate is independent of
the mandate to develop management standards for
recycled used oils in section 3014(a).

23 Under RCRA section 3001, as implemented in
40 CFR part 261, EPA can (a) identify any solid
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requirements, and “nonhazardous used
oils under different standards. EPA
requests comment on what specific
differences in such standards may be
appropriate. For example, for all used
oils, EPA could promulgate minimum
requirements (e.g., tracking,
recordkeeping, the rebuttable
presumption, analytical plans, etc.),
which may control adulteration of used
oils. For hazardous used oils, however,
EPA could also regulate storage and
spill cleanup. Under this kind of
approach, road oiling might be allowed
for nonhazardous used oils.

2. Used Oil Handlers Should Be
Regulated Under One Set of
Management Standards to the Extent
Possible

Data available to the Agency on used
oil generation practices suggest that
many used oil handlers (generators,
collectors, transporters, and some
recyclers including blenders, marketers,
and re-refiners) are small businesses. In
particular, EPA estimates that over
650,000 establishments, such as
privately owned and operated service
stations, automotive repair shops, and
metalworking shops, generate used
0il.24 Used oil collectors and processors
typically service a wide range of
generators. The generators themselves
are often unfamiliar with RCRA and, in
fact, are not extensively regulated under
Federal environmental programs.

One way to implement regulations
over such a vast and diverse universe of
used oil handlers may be to devise one
set of comprehensive management
standards designed to address all
aspects of used oil management. This
approach would cover all used oil
handlers under one set of requirements
and may incorporate provisions from
various RCRA authorities including
sections 1008, 3001 through 3005, 3007,
3013, 3014, and 4005. It may also
minimize regulation of the same parties
under numerous different regulatory
programs (e.g., some used oils under
subtitle C, some not, etc). In addition,
this may facilitate compliance, minimize
confusion within the used oil recycling
industry, and minimize cross-referencing
within different regulatory requirements
covered under 40 CFR parts 257, 264,
265, 270, and 280. An integrated
approach would also minimize the
possibility of adulteration and other

waste as hazardous if the waste exhibits a
characteristic of corrosivity, ignitability, reactivity,
or toxicity and (b} list any solid waste as hazardous
if the Agency can demonstrate that the solid waste
of concern may pose significant health and
environmental hazards.

2Temple, Barker, and Sloane, “Used Oil RIA
Briefing: Status Report,” May 16, 1989.
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mismanagement, particularly of non-
hazardous used oil.

EPA is, in fact, considering
establishing in title 40 of the Code of
Federal Regulations (CFR) a separate
part, part 279, for all of the used oil
standards. Various subparts or sections
in part 279 may be promulgated under
the different RCRA authorities. EPA
usually places regulatory provisions
from different statutory authorities in
different CFR parts, (e.g. subtitle C rules
are in parts 260-270, subtitle I rules are
in part 280, etc.) To aid implementation
of the used oil rules, however, part 279

‘would contain most or all applicable

RCRA provisions related to used oil
management.

3. Used Oil Standards Should Be
Developed and Applied in a Manner
That Allows for Full Consideration of
Recycling Impacts

In enacting section 3014 of RCRA,
Congress recognized that certain used-
oil recycling practices may pose
significant risks to human health and the
environment. Congress also recognized
that used oil, when properly recycled,
can be a valuable resource. As a result,
section 3014 requires EPA to develop
used oil regulations that protect public
health and the environment from the
hazards associated with used oil, yet do
not discourage the recovery or recycling
of used oil. Specifically, RCRA states
that “the Administrator shall promulgate
performance standards and other
requirements as may be necessary to
protect the public health and the
environment from hazards associated
with recycled il * * * conduct an
analysis of the economic impact of the
regulations on the oil recycling industry
* * * ensure the regulations do not
discourage the recovery or recycling of
used oil; consistent with the protection
of human health and the environment.”
The legislative history of HSWA
indicates that Congress’ paramount
interest in regulating used oil was to
ensure protection of human health and
the environment. Where such protection
is assured, however, “the Administrator
should make every effort not to
discourage the recycling of used oil.” 28
Today’s proposed rule attempts to
balance the interests of protective
regulation and the need to promote
recycling. EPA recognizes that properly
conducted used oil recycling reduces the
risks posed by mismanagement and
disposal of used oil, while conserving a
valuable non-renewable resource. The
Agency is attempting to impose
standards upon the used oil recycling

# House Report 08-198, Part L, p.59.

industry that will ensure adequate
protection, while at the same time create

“an overall framework that establishes

incentives for used oil recycling. This
approach is premised on EPA's
recognition of both objectives of section

.3014, environmental protection and

resource conservation/recycling and its
belief that promotion of recycling will be
the most effective way of eliminating
improper disposal and thus protecting
human health and the environment.
EPA could attempt to assess impacts
and balance the competing interest of
requirements now being considered
through detailed studies of various
regulatory approaches without
implementing any of the controls. We
note, however, that much uncertainty
exists concerning certain key
components (e.g., to what extent current
participants in the used oil recycling
market will remain in the market after

.the management standards are

promulgated), and that actual
implementation of limited controls may
be the best manner of data collection.
The approach described below is
iterative (in that EPA may propose the
management standards in two phases)
and may allow for adjustments as
problems of over- or under-regulation
are identified by EPA. EPA requests
comment on the basic approach for the
used oil management standards
described above and presented in detail
below.

C. Phased Regulatory Approach

EPA thinks that a sound way to
achieve the Congressional objectives of
section 3014 may be to develop used oil
management standards under a phased
regulatory approach. To do so, the
Agency initially may promulgate a basic
set of management standards {(“Phase
I"), and then, at a later date, consider
additional management standards (e.g.,
emission standards for burning of
certain used oils, financial
responsibility, etc.) that may have
greater impacts on the used oil recycling
industry.

EPA believes that a two-phased
regulatory approach may allow the
Agency to assess the level of protection
provided by the Phase I standards and
the impacts of the Phase I program on
the used oil recycling market before
imposing more stringent controls. Also,
EPA would have additional time to
consider non-regulatory approaches or
market incentives for encouraging the
recycling of non-regulated used oil (e.g.,
do-it-yourself generated used crankcase
oils), that might reduce the need for
additional regulatory controls.

The Phase I standards, as envisaged
here, would cover all used oils, whether
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they are a hazardous waste or not. The
premise is that fairly simple “good
housekeeping” requirements can be
implemented by used oil recyclers that
will alleviate potential used oil releases
without major capital expenditures. The

" Phase I standards, by themselves, may

not prevent all hazards associated with
used oil. As discussed below, EPA may
select Phase I requirements (choosing
from the 1985 proposal and today’s
notice) by taking into account the

- potential impacts of the requirements on

used oil recycling as well as their
potential to protect human health and
the environment. This would mean that
certain requirements (e.g., financial
responsibility) that may well provide a
secondary measure of protection are
deferred to a later date, when additional
studies are completed to help the
Agency determine the appropriate
balance between protectiveness and
mitigating impacts on recycling. Certain
standards (e.g., standards for used oil
burners) that provide protection against
the releases of air toxics are deferred to
a later date, since data currently
available to the Agency are not
adequate to develop such standards at
this time.

Should the Agency adopt this phased
approach, EPA would issue the Phase I
controls, and then at a later date,
evaluate the protective nature of the
initial set of requirements and the
effects these standards will have had
upon the recycling market. EPA might
review data received from biennial
reports on used oil recycling and
disposal activities. In addition, if
enforcement activities suggest that
substantial mismanagement is still
occurring and that releases have
contaminated ground and/or surface
water, EPA may impose additional
requirements. Furthermore, if releases
from storage tanks remain unattended
and uncontrolled, additional
requirements may be necessary to
ensure protection of human health and
the environment. These additional
standards (Phase II) may not apply to all
used oils, but rather may only apply to
used oils with high levels of toxic
constituents or used oils that otherwise
are found to pose high potential risk.
EPA may need to do additional studies
to determine which oils should be
subject to additional controls. (We may
subject oils that are listed or exhibit the
toxicity characteristic to additional
controls, or use other indicators of
higher toxicity or hazard.) EPA will also
carefully weigh the increase in potential
environmental benefits against
economic impacts that may result from
imposing these additional requirements
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prior to proposing any additional
standards, as required by RCRA section
3014(a). In addition, as discussed above,
EPA may consider non-regulatory
options or economic incentives to
maximize recycling of all used oils,
particularly DIY-generated used oils.
These nonregulatory controls might
mitigate the need for further regulatory
controls.

Section D. 3014(a) Used Oil
Monagement Standards Based on a
Presumption of Recycling

1. Use of Section 3014{a) Standards To
Control Used Oil Management

In 1980, Congress took steps to
facilitate the recycling and reuse of used
oil by enacting the Used Oil Recycling
Act. The intent of this Act was not only
o conserve energy and-reduce virgin oil
demands through recycling of used‘ail,
but also to limit “improper” disposal of
e recyclable resource (Pub.L. 96463,
October 15, 1980). Further, used oil
recycling will assist the country in
ompensating for a fluctuating virgin oil
supply and in minimizing the nation’s
dependence on virgin oil imports. %
iven this national policy, EPA is
onsidering disposal controls for both
azardous and.nonhazardous used oils
partly as a means to further promote
ncreased recycling of used oils.
Section 3014 of RCRA gives EPA
authority. to develop management
standards for “recycled oil”. ¥ The
Agency interprets section 3014(c)
authority to cover all used oil
anagement practices preceding the
ecycling of the used oil (50 FR 492186
ovember 29, 1985). At a recycling
facility or on the way to a transfer or
recycling facility, used oil could be
disposed:improperly, either

nintentionally or intentionally. Health
| __ Jand environmental hazards associated

ith used oil in storage, in transit prior
o recycling; or being managed prior to
its ultimate management (treatment or
disposal}-are similar to the Hazards
associated with the used.oil when itis
handled at the recycling facility and
erefore also should be minimized.
Hence, management of used oil from the
point of generation through recycling

#One estimate suggests that in the U.S., if all “as
generated”™ used oil:(1.3 billion gallons per year) is
ecycled then approximately 0.5 percent
representing 30.000.080 bartels of the petroleum

Source: Nolan ].J., C. Harris, and P.O. Cavanaugh.
1990. Used Oil: Disposal Options, Management
Practices and Potential Liability, Third Edition,
Published by Government Institutas, Inc. Rockville,
D. pg. 3.)

# RCRA section 3014 does not provide EPA with
explicit authority.to rogulate the disposal of-used
pils that are not listed as hazardous wastes.

supply) of the nation's petrolcum need could be met.

and distribution to end users may need:
to be regulated to protect human health
and the environment from potential
hazards.

Because RCRA does not provide EPA
with explicit authority to regulate the
disposal of used oil outside of a
hazardous waste listing, and due to the
fact that EPA wants to discourage
disposal and meet RCRA's mandate to
protect human health and'the
environment, EPA is considering an
approach whereby all used oils would'
be presumed to be destined for
recycling, and therefore subject to
section 3014 management standards,
unless the generator or handler can
show otherwise. This means that all
used oils would be presumptively
subject to the standards issued under
section 3014 for recycled used oils, from
the time the used oil is generated until it
is recycled or reused. If a person can
show that the used oil cannot be
recycled (discussed-below), then the
section 3014 standards would not apply.
The Agency assumes that if used oil
cannot be recycled then it would be
disposed and disposal will be controlled
using other authorities, i.e., either
subtitle C or subtitle D, depending on
whether the used oil is hazardous waste
or not.

2. Basis for Presumption

EPA's current data on used oil support
the recycling presumption, ¥ In 1988,
approximately 57% of the total amount
of used oil generated was collected for
recycling. An additional 12% was
recycled on-site. 2 As shown in Table
I1.B.1, at least nine types of used oils are
generated by various industrial and
nonindustrial sectors around the
country. The vast majority of these oils
are recycled as fuel oil but some of these
oils can also be recycled to mamfacture
high quality lubricants. EPA recognizes
that at the generator level, especially in
the do-it-yourselfer (DIY) segment, some
used oil is not recycled, but rather-
disposed. However, this used oil is
mainly automotive oil that can:be:
recycled. 3 EPA believes that the

* In 1988, EPA collected information to revise the
used oil flow estimates used to support the 1985
proposed standards and to determine the
information needs for an RIA. The revised
information suggests that, at the generator level, 150°
million gallons of used oil were recycled in 1688 as
fuel. In addition, of the 770 million gallons collected,
approximately 850 million gallans were recycled or
re-refined .in 1688, {Source: Memo to F. Smith, EPA/
QSW from K. Dietly, P. Voarhees, and J. Hayde,
Temple, Barker, & Sloane, July 18, 1989.)

# QOf the used oil generated by non-DIY
generators, in 1988, 86% was recycled off-site and an
additional 13% was recycled on-site at non-DIY.
generatar sites.

% EPA believes that through public education.
and awareness programs developed-by EPA [e.g..

Hei nOnli ne --

recycling presumption.is well founderl in.
that a majority of used oils can be
recycled, and most currently are
recycled.

EPA requests comments on the
concept and basis.of the recycling
presumption. '

3. Rebuttal of Recycling Presumption

EPA is aware of certain categaries of.
used. oils (e.g.,.watery metalworking oils;
oily bilge water) that may not be
recyclable..EPA, therefore, may provide
an opportunity for used oil'handlers to
rebut the used oil recycling presumption
by showing that their-used oil can not be
recycled. Under-the approach.being
considered, handlers of used-oils could’
rebut the recycling presumption by
showing that their used oil is not
recyclable in any manner. These use«
oils may not be subject to.the section
3014(a) standards upon a demonstration
of “nonrecyclability”. Under this
approach, EPA is considering requiring
documentation of “monrecyclability”
and records gupporting the reasons for
disposal. The documentation may
include a demonstration that:

¢ The BTU content of the used.oil is
less than 5,000 BTU/1b. (5,000 BTU is the
minimum value for legitimate energy
recovery, as discussed'in the final
burning and blending rule, 50 FR 49186),

* The used oil has such a high
moisture content (>>90% water) that it
would not be accepted by, a processor or
re-refiner,

¢ The used oil is an emulsion and the
oil and water are inseparable,.

* Technologies to treat such.oils are

- either not commercially or regionally

available, or

¢ The used oil.does not fall within the
acceptable range for viscosity (1 to 250
centipoises at 50 C).

According to industry. sources,3! the
standard for “recyclability” of used oil
is universal, and most used oils can.be
processed and treated to manufacture
either burner fuel; lube oil base stock, or
feedstock for refining: The extent of.
used oil processing required and-the'
cost of processing are dependent upon

EPA publication: Used Qil'Bulletin); lacal
governments, voluntary organizations (e.g.. Project
R.Q.S.E.), and others (e.g... Amoco and .Mobil have
instituted DIY oil collection programs at selected
gas stations in certain parts of the country), DIY
recycling could be significantly.increased.

31 EPA contacted used:oil recyclers and:
rerefiners. They indicated that any used oil is
recyclable and the presence of water ia not a
limiting factor. Recyclers and rerefiners are capable
of handling used oil containing any amount of water.
and the-cost to used oil generators iz a-function of
water content. If used oilhas low water.content (2~
5%), under the “ideal” market conditions. recyclera/
rerefiners tend to pay used oil generators for a
batch of oil.

56 Fed. Reg. 48037 1991
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the customer's needs. However.
available processing technologies are -
capable of removing water, distilling
volatile solvents, modifying the viscosity
of used oil, and fractionating
components of used oil.

EPA may require the above-
mentioned documentation information
to be submitted to the Agency, or
instead may simply require handlers of
used oil claiming a rebuttal to maintain
records on-site for a period of time (e.g.,
3 years) with a subsequent survey of a
sample of facilities.

EPA requests comments on the
suggested procedures for rebutting the
recycling presumption and the
associated recordkeeping requirements.
EPA's proposed controls for the disposal
of (nonrecyclable) used oil are discussed
below.

E. Controls on the Disposal of Used Oil

When used oils must be disposed,
EPA wants to ensure that they are
disposed in an environmentally safe
manner (i.e., in a facility whereby
potential release and migration of the
used oil will be minimal and non-
threatening to the environment). The
disposal of hazardous used oils, either
listed or characteristic, is regulated
under the RCRA hazardous waste
regulations. Currently, used oil handlers
disposing of used oil must determine
whether the oil is hazardous (i.e.,
exhibits a characteristic) prior to
disposal. EPA is now considering, as
discussed earlier in this notice, listing
certain used oils as hazardous waste.
Further, EPA is considering imposing an
explicit testing requirement on used oil
handlers disposing of non-listed used oil
to determine whether or not the used oil
exhibits any of the characteristics. Non-
recyclable, hazardous used oils must be
disposed of in accordance with subtitle
C disposal standards. For the disposal of
nonhazardous used oils, EPA is
considering using RCRA sections 1008
and 4005 authorities to promulgate used
oil disposal guidelines. The specific
requirements that EPA is currently
considering are described in more detail
below. Even if EPA does not develop
additional sections 1008 and 4005
guidelines, the disposal of bulk or non-
containerized liquid hazardous waste
(those that fail the paint filter liquids
test) in any-landfill is currently
prohibited under RCRA section 3004(c).

EPA is considering controlling the
disposal of used oil for three reasons.
First, as discussed above, small
quantities of even nonhazardous used
oil, when disposed in proximity to a
water body, can make that water
nonpotable for human consumption, can
reduce thz oxygen content of water, and

can reduce light penetration in water by
forming an oily sheen on top of the
water. Second, there is evidence that
States that stringently regulate the
disposal of used oil have higher used oil
recycling rates than the national
average. Thus, such regulation is
consistent with the express objective of
section 3014 to promote used oil
recycling. Third, as shown in Table
II1.C.5, significant fractions of used oil
are likely to exhibit the Toxicity
Characteristic (TC) and therefore, must
be handled as hazardous waste, if
disposed. Some used oils may also
exhibit the characteristic of ignitability
and therefore, must be managed as
hazardous waste, if disposed. As
discussed in previous FR notices (50 FR
49260 to 49267 and 50 FR 49176,
November 29, 1985}, used oil often
contains toxic constituents that may
indicate that the oil was mixed with

“halogenated solvents. Therefore, EPA is

considering using, in addition to sections
1008 and 4005, its information gathering
authorities (RCRA section 3007) and
monitoring authorities (RCRA section
3013) to promulgate one or all of the
following regulatory options for used oil
disposal.32

EPA believes that certain used oils
may require disposal because they can
not be recycled. In cases where the used
oil is not recyclable and the disposal of
the used oil is not controlled under the
current subtitle C regulations, EPA
wants to ensure that disposal occurs in
an environmentally safe manner.33
Therefore, EPA is considering the
following three alternative regulatory
approaches to control the disposal of
nonrecyclable, nonhazardous used oil:

¢ Allow disposal of non-hazardous
used oil (in a Subtitle D permitted
disposal facility) only after a
demonstration that the used oil being
disposed is not hazardous and is not
recyclable; or

¢ Allow disposal of nonhazardous
used oil only if the disposal facility is in
compliance with disposal guidelines that
will be developed at a later date under
section 1008 authority; or

32 EPA notes that sections 3007 and 3013
authorities have been traditionally used on a case-
by-case basis for individual facilities. Today,
however, EPA is considering using these authorities
for the broad class of persons who dispose of used
oil, and therefore, we are considering promulgating
national regulations to ensure information is
collected concerning used oil disposal.

33 EPA notes that should the Agency go forward
with the 1985 proposal to list all used oils as
hazardous waste, this discussion would be moot.
However, as discussed earlier in this notice, listing
all used oils is not the only option the Agency is
currently considering.

¢ Ban disposal of nonhazardous used
oil using the open dumping prohibition
of RCRA section 4005.

1. Demonstration Before Disposal

a. Testing for hazardousness. To
ensure that used oils that are disposed
of in Subtitle D facilities, either
industrial solid waste management
facilities covered under 40 CFR part 257
or municipal solid waste landfills, are
not hazardous waste, EPA is considering
requiring used oil generators,
transporters, or recycling facilities that

“are directing used oil toward subtitle D

disposal to comply with the section 3014
management standards prior to disposal,
and demonstrate that the used oil is not
a hazardous waste by testing the used
oil for halogen content, and the
hazardous waste characteristics. EPA
does not normally require parties to
demonstrate that solid wastes are not
hazardous, but used oil has a long
history of being a conduit for disposal of
hazardous waste via mixing, and
available data show that used oils in
storage tanks contain significant
amounts of hazardous constituents,
presumably due to mixing.34 Therefore,
EPA is considering requiring a
demonstration (testing and
recordkeeping) that used oil being
disposed either on- or off-site is not
hazardous because it:

¢ Is not a listed used oil (il any used
oils are listed),

¢ Does not exhibit a characteristic of
hazardous waste, and

¢ Is not a mixture of used oil and
hazardous waste (i.e., it meets the
rebuttable presumption requirements).

b. Control of nonhazardous used oil
disposal. Under the approach described
above, used oil would be subject to all
section 3014 standards unless a person
rebuts the presumption of recycling.
Once a party rebuts the presumption of
recycling, the party must comply with all
applicable section 3014 standards until
the used oil is shipped off-site for
disposal. To prevent environmental
harm that may result from used oil being
disposed (e.g., ground-water
contamination by oil itself), and given
the need to conserve petroleum
resources, EPA is considering imposing
recordkeeping and reporting
requirements to monitor the disposal of
nonrecyclable, nonhazardous used oil.
As described below, EPA is also
considering banning the disposal of used
oil for these same reasons.

EPA may use RCRA section 3007
authority-to require used oil generators

34 See Used Oil Characterization Sampling and
Analysis Program, FPA, February, 1991.
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who are disposing of used oil on-site or
shipping the used oil off-site for disposal
to keep records, and possibly report, the-

quantities of nonhazardous used oil
disposed, the mode of disposal, the

location of disposal, and the date of
dicposal. The generator may also be

required to keep records of the analyses
performed to demonstrate that the used
oil being disposzed is not hazardous. In

addition, any used oil handler who
successfully rebuts the recycling

presumption outlined in section D above

may be required to maintain the
necessary documentation.

EPA believes that such information
gathering and recordkeeping would

scussed above. Current data shows
at most used oils are in fact
cyclable. The Agency may require .
used oil documenting that it is not
addition, EPA believes these
pquirements may promote increased
bst of disposel. EPA is considering

at the used oil is not hazardous and
pt recyclable each time the party

bmment on the approach described
bove for controlling the disposal of

e demanstration {testing and
cordkeeping) that used oil iz not
pzardous and not recyclable prior to
ending used oil for disposal.

Disposal Guidelines
As another alternative, EPA may
ovided that ownerfoperators of

sposal facilities follow specific
sposal guidelines that may be

otection of human health and the

ates can prohibit disposal of solid
ederal technical guidelines if the

brm of open dumping. The disposal
idelines developed by EPA could

* Controlling down-gradient

purces;

pplement the recycling presumption

formation from any person disposing
cyclaole, and therefore not subject to
e section 3014 management standards.
cycling of uaed oils by increasing the
bquiring parties wishing to dispose of

pn-hazardous used oil to demonstrate

sposes of used oil, or requiring a one-
e demonstration only. EPA requests

5ed oils. EPA also requests comment
the appropriate frequency for making

low disposal of nonhazardous used oil

eveloped at a later date under RCRA
bction 1008 authority. RCRA authorizes
PA to provide technical descriptions of
e level of performance thet provides

vironment and to provide minimum
iteria defining those practices which
bnstitute open dumping. Under RCRA,

aste that is not in compliance with the

isposal method is determined to be a

stablish design and operation steps for:

igration of used oil or generation of oil
lumes that could reach drinking water

* Localing certain sites or
designating/dedicating other sites as
acceptable used oil'disposal sites based
on:

—Simple site-specific factors such as
soil type, annual rainfall, proximity to
surface water and/or ground water
sources, proximity to the nearest
human population, and proximily to
ecologically sensitive habitats
(aquatic and terrestrial); or

—Other site-specific prevention and
detection measures.

Until such time that EPA develops and
publishes § 1008 disposal criteria,
parties disposing of non-hazardous used
oils will have to comply with the current
part 257 and part 258 disposal criteria.

EPA requests comment on the
appropriateness of developing disposal
guidelines specifically for used oil.

3. Banning All Used Qil Disposal on
Land

EPA has received comments
suggesting a total ban on the disposal of
used oil. EPA believes, however, that
this may not be feasible since some
kinds of nonrecyclable used oil must be
disposed. In addition,.a total ban may
not be necessary because EPA is
currently developing part 258 criteria for
municipal solid waste landfills. These
criteria may set forth minimum
requirements governing facility location,
design, operation, ground water
monitoring, corrective action
requirements, financial assurance, and
closure and post-closure care. In
addition, a ban may be unnecessary
because the disposal of bulk or non-
containerized liquid hazardous wastes
(those that fail the paint filter liquids
test) in any landfill is prohibited by
RCRA section 3004{c).

Many states, in an effort to promote
recycling and to preserve landfill
capacity, have already banned disposal
of used oil in municipal landfills. The
current Federal guidelines for disposal
facilities do not specifically address
used oil. However, as with any solid
waste, disposal of used oil in facilities
that do not meet the 40 CFR part 257
criteria constitutes “open dumping” and
is prohibited {See RCRA section
49005(a)). Therefore, nanhazardous used
oil may have to be disposed only in
permitted municipal landfills that meet
the revised criteria, or in.other solid
waste disposal facilities that meet the
part 257 criteria. EPA.may place
regulatory language in the used oil’
standards to reiterate this.prohibition.

EPA requests comment on the
feasibility and.desirability of a total ban
on disposal of all used oil.

F. Other General Changes'from:the 1933
Proposed Rule

The following sections-describe some
of the other aspects of the proposed:rule
that EPA is considering revising. The
final section of this notice describes the
specific requirements applicable to used
oil generators, transporters, recyclers,
burners, marketers, and disposal
facilities.

1. Modification of Current Exemption for
Characteristic Used Qil to be Recycled

Section 261.6(a)(2)(iii) of 40 CFR
exempts from full subtitle C regulation
used oils that exhibit one or more of the
characteristics of hazardous.waste and
that are recycled by burning for enorgy
recovery in boilers and industrial
furnaces. Instead, used oils that-are
burned for energy recovery in bailers
and industrial furnaces are regulatoed
under 40 CFR part 266, subpart E.
(regulations for used oil burned for
energy recovery). Additionally, 40 CF}
261.6(a)(3)(iii) exempts used oils
exhibiting one or more of the
characteristics and recycled in a mannor
other than burning from regulation
under RCRA subtitle C.

If EPA determines that any. used ails
are to be listed as hazardous waste,
EPA may revise the current part 261
exemptions to include in'the exemptions
any used oils thatare listed as.
hazardous wastes.and recycled. The
effect of revising the current exemptions
{0 include listed used oils will be to
subject all hazardous (either listed or
characteristic) used oils that are
recycled to the same set of recycling
requirements as nonhazardous used oils
under a separate part (i.e., part 279).
These requirements will be protective,
but different from those required for
most other hazardous wastas, as
provided by section 3014 {see the-
discussion in the November 29, 1985
proposal, 50 FR 49218, footnote 17).

EPA requests comments on expandiug
the 40 CFR 261.6(a) exemptions to
include listed used oils, if any used oils;
are listed as hazardous wastes.

2. Application of the 1,000 ppm Halogen
Rebuttable Presumption to All Used Qils

As proposed in 1985, EPA is
considering applying the 1,000 ppm
halogen rebuttable presumption,
currently required for used oils that arc
recycled to recover energy {50 FR 49178,
November 29, 1985), to all used oils that
are recycled in any manner. EPA
believes that used oils failing the 1,020
ppm halogen limit are probably
hazardous wastes due to the fact that'
they may be mixed with chlorinated
solvents. These used oils must be
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managed as hazardous wastes (and not
as hazardous used oils) unless the
mixing presumption can be successfully
rebutted {50 FR 49205, November 29,
1985). EPA stated in the proposal and
reiterates here that a mixture of used oil
and hazardous waste must be managed
as a hazardous waste under subtitle C,
regardless of whether it exceeds the
1000 ppm halogen limit. EPA is
considering requiring recyclers to test,
using the EPA approved SW-846 test
method 8010, every incoming shipment
of used oil to determine whether it
exceeds the 1000 ppm halogen limit, and
further, whether it contains listed
solvents. EPA may require
documentation that used oil has not
been mixed with listed solvents F001~
F005. Likewise, to successfully rebut the
presumption, if the used oil exceeds the
1,000 ppm halogens level, the generator
may be required to provide
documentation that the source of the
halogens is not a listed hazardous
waste.

EPA believes that the testing of used
oils for halogen content can be
performed either by a collector when
picking up a used oil shipment or by a
recycler when accepting used oil for
recycling. In some cases, testing may not
be necessary if, based upon the
generator's knowledge, the generator
certifies that the used oil shipment does
not contain any solvents. Both the
transporter and recycler would remain
responsible for ensuring that this
certification is correct. N

EPA requests comment on whether it
is appropriate to require recyclers to test
used oil. Comments are also solicited on
the frequency of testing suggested
above.

3. Options for Regulation of Used Oil
Generators

Available data show that more than
600,000 generators of used oil generate
between 0 and 1,000 kg/month of used
oil; these generators collectively
generate more than 430 million gallons
of used oil annually.* They account for
approximately 40 percent of the total
used oil generated annually and account
for more than 90 percent of all used oil
generators (653,000 generators). On-site -
used oil management practices of
generators generating less than 1000 kg
per month would have been essentially
uncontrolled under the 1985 proposal,
while generators of more than 1000 kg
per month of used oil would have been
more stringently regulated (50 FR 49251~
49254).

%Table 3 at 50 FR 49224, November 29, 1985.

By exempting the small quantity
generators who recycle used oil from
most substantive standards proposed in
1985, the Agency was trying to account
for both the economic impact and
protectiveness standards as mandated
by section 3014. EPA believed that the
generators producing over 1,000 kg per
month may be in a better position to

"absorb the regulatory costs associated

with the rather complex regulatory
scheme proposed in 1985 (50 FR 49225).
As indicated in section X of today’s
notice, the annual cost of complying
with the management standards is likely
to range between $100 and $650 per used
oil generator. The economic analysis
performed to support this notice
indicates that a small fraction of the
small businesses and small used oil
generators may face incremental costs
as great as $477 per year (see the
discussion in section XI of today's
notice).

EPA is now considering two
alternatives to the approach proposed in
1985. Under the first option, EPA is
considering eliminating the distinction
between small quantity (less than 1,000
kg/month) and large quantity generators
of used oil that was proposed in 1985 (50
FR 49222 through 49226, November 29,
1985). EPA believes that this option may
facilitate both the recycling of all used
oils (irrespective of who generates the
used oil and how it is generated) and the
implementation of one set of
management standards for all used oil
generators. Other reasons for
eliminating this distinction include: (a) It
minimizes complexity by placing all
used oil generators under uniform
regulatory requirements; (b) it eliminates
the need for measuring quantities of
hazardous used oils collected and stored
each month; (c) it eliminates the
concerns that generators could be
bumped into a more stringent regulatory
category if they collect DIY-generated
crankcase oil, and {d) above all, it
allows for a system whereby all used oil
is collected, recycled, and managed in
an environmentally sound manner, thus
reducing hazards to human health and
the environment. The single set of used
oil management standards would
capture all used oil generators and
require them to comply with used oil
storage and inspection requirements,
cleanup requirements for releases,
tracking and recordkeeping
requirements, and limited reporting (e.g.,
reporting of used oil disposal). As
discussed below in section IX.B., this -
single set of standards for all generators
may be less stringent than the standards
proposed for large quantity generators
in 1985 (50 FR 49227-49331).

In addition to the advantages already
enumerated today for regulating all
generators, this option would enable all
“service station dealers,” as defined in
CERCLA section 101(37), to avail
themselves of an exemption from
CERCLA liability. As discussed later in
section IX.B.2.b. of this notice, {a) once
service station dealers comply with the
management standards promulgated
under section 3014 of RCRA, including
corrective action (i.e., spill response and
cleanup), and (b) they accept DIY-
generated used oil for the purpose of
recycling, these generators would be
exempt from CERCLA liability for off-
site releases of used oil. Under the
approach proposed in 1985, however,
service stations that are exempt SQGs
would not qualify for this exemption
from CERCLA liability.

Alternatively, EPA is considering
preserving some distinction between
small and large generators of used oil,
with certain conditions. EPA is
considering exempting small quantity
generators of used oil from the proposed
management standards if these
generators recycle the used oil they
generate. Under this second option, the
Agency is considering using the SPCC
aboveground storage capacity
exemption limit and the UST regulations
underground storage capacity
exemption limit as the regulatory
definition of a small quantity used oil
generator. Generators with total
aboveground storage capacity less than
or equal to 1,320 gallons or underground
storage capacity less than 110 gallons
may be considered a small quantity
used oil generator and exempt from the
used oil management standards if they
recycle the used oil that they generate.
EPA estimates that approximately 95
percent of the estimated 650,000 used oil-
generators would be exempted if the
Agency decides to exempt small
generators using the facility storage
capacity as a discriminator. Industry
contacts suggest that all non-industrial
generators of used oil are likely to have
an aboveground storage capacity of less
than 1,320 gallons and all industrial
generalors are likely to have an
aboveground storage capacity of greater

~ than 1,320 gallons per facility. EPA

requests comment on the number of
generators that may be exempted under
the used oil regulations (i.e., those
generators storing used oil in _
aboveground tanks or containers with a
total storage capacity less than or equal
to 1,320 gallons and/or storing in
underground tanks of a capacity less
than 110 gallons) if the Agency
establishes such a definition of small
quantity used oil generators. As
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discussed below, generators storing
used oil in underground storage tanks
may remain subject to the UST
standards in part 280, except for those
generators who may have underground
storage tanks of a capacity less than 110
gallons. The UST regulations do not
apply to UST systems whose capacity is
110 gallons or less (40 CFR 280.10(b)(4)).
and EPA is considering not regulating
generators with underground used oil
tanks of such a small capacity. Again,
EPA is only providing this small
quantity generator exemption to those
generators who meet the storage
capacity limits and who recycle the used
oil that they generate. If, in the future,
PA assesses that SQG-generated used
pil is not recycled to the maximum
apacity, EPA may revisit this
pxemption decision.

The advantages of basing the small
quantity used oil generator exemption
on the facility's total storage capacity
are the following:

* In many cases, a storage capacity-
based approach will allow small
businesses to accumulate a quantity of
sed oil equivalent to their full storage
apacity (if less than 1,320 gallons) and
herefore may meet any similar required
inimum limit for used oil pickup set by
sed oil collectors, without subjecting
he generator to section 3014 standards.

« Will not discourage used oil
generators from collecting DIY-
penerated used oil. For example, with a
1,000 kg per month or 300 gallon per
1onth cutoff, EPA believes that a small
business may be reluctant to accept
DIY-generated oil.

» May address the concerns raised in
public comments related to the small
quantity used oil generator limit
proposed in 1985. Some commenters
ere concerned that many small
usinesses would be pushed into the
| __ Jlarge quantity generator category due to
he relatively low generation rate
proposed for the small quantity used oil
generator exclusion and felt that some
small businesses, to avoid regulation,
may mismanage their used oil (e.g.,
hrow it in the trash, dump it on the
pround or in the sewer).

The Agency requests comment on the
two optiuns under consideration for
regulating used oil generators. However,
the Agency is not soliciting further
omments on the 1985 proposed
exemption for generators of less than
,000 kg/month at this time.

If the Agency decides to exempt small
businesses as discussed above, small
businesses meeting the exemption,
many of whom can be classified as the
“service station dealers” (SSDs) as
defined under CERCLA section 114(c),
would not be eligible for the CERCLA

a

section 114(c) liability exemptions for
SSDs. To be eligible for the exemption;
service stations are required to (a)
comply with the section 3014 used oil
management standards and (b) accept
do-it-yourself generated used oil. The’
small used oil generator exemption
under the section 3014 management
standards would be available to those
who recycle used oil, either on site or
send to the authorized used oil recyclers
for recycling. EPA is not considering any
notification requirement to ensure that
small businesses recycle used oil. If, a
“service station" meeting the small
generator exemption wants to be eligible
for the CERCLA section 114(c) liability
exemption then, at a minimum, EPA may
require the generator to (a) certify that
used oil is being recycled on-site in
compliance with the section 3014 used
oil management standards and 40 CFR
part 266, subpart E, and/or (b) have a
used oil recycling contract with an
authorized recycler stating that it would
be recycled as burner fuel or as lube oil
feedstock. The proposed paperwork
would have to be maintained at
generator's location and updated as
necessary (e.g., if a new recycling
contract is signed}. These generators
would be exempted from section 3014
management standards such as,
corrective action (e.g., inspection and
used oil release/spill cleanup), used oil
tracking, and other requirements, that
are currently under consideration for all
regulated used oil generators. EPA
requests comment on the minimal
paperwork (recordkeeping) requirement
that may allow otherwise section 3014~
exempted small businesses to obtain the
CERCLA liability exemption. In
particular, is it appropriate not to
impose corrective action requirements
on small generators? (See CERCLA
section 114(c)(4)).

4. Dust Suppression/Road Qiling

On November 29, 1985 (50 FR 49239),
EPA proposed to ban the use of used oil
as a dust suppressant (road oiling). On
that date, EPA also proposed to list all
used oils as hazardous waste (see 50 FR
49258). Both RCRA section 3004(1) and
40 CFR 266.23(b) prohibit using “‘a waste
or used oil * * * mixed with hazardous
waste"” as a dust suppressant. EPA
interprets this prohibition to apply to all
solid wastes, including used oils, that
are themselves hazardous wastes,
whether mixed with other hazardous
wastes or not.* Thus, by proposing to

3 Except for wastes that are hazardous solely
because of ignitability: see RCRA Section 3004 (1)
and 40 CFR 266.23 {b).

list all used oils as hazardous waste,

* EPA was also proposing to ban the

practice of using used oils as dust
suppressants. Even if EPA elects to list
only certain used oils as hazardous
waste or does not list any used oils as
hazardous waste, EPA may elect to
apply the dust suppression prohibition
to all used oils.

As discussed earlier in this notice,
EPA may determine that it is not
appropriate to list any or all used oils s
hazardous waste. However, given the
ability of all used oils, when applied to
the land for disposal or recycling, to
contaminate water and make it non-
potable, and given that used oil often
contains toxic constituents from a
variety of sources, the Agency is
currently considering a ban on using any
used oil as a dust suppressant,
regardless of whether the used oil is n
hazardous waste by definition.
Additionally, considering the fact that it
may be difficult to differentiate between
non-listed used oils and listed used oils,
that mixing of various types of used oils
is common and difficult to control, and

. that mixing of hazardous waste into

used oil has occurred commonly prior to
land application as a dust suppressant
(causing serious damage at Times Bench
and other locations), EPA believes it
may be necessary to ban the use of used
oil for road oiling. EPA recognizes that
mixtures of used oil and hazardous
waste are currently brought under
regulation as hazardous waste via the
“mixture rule”. However, used oils have
historically come to be contaminated
with toxic constituents that may or may
not originate with listed wastes. A ban
will effectively eliminate the potential
environmental damages that may result
from the migration of used oil and/or
hazardous constituents after road oiling.
Since road oiling is, in fact, a type of
“recycling,” RCRA section 3014 provides
EPA the authority to control (or ban)
road oiling of all used oils. The use of
used oil for road oiling or dust
suppression may not be protective of
human health and the environment. The
Agency solicits comments on whether
any used oils may be used as a dust
suppressant without posing potential

_environmental and human health risks.

As discussed in section IX.G., the
Agency may allow some level of road
oiling on a case-by-case basis. For that
purpose, however, the party intending to
apply used oil for dust suppression may
have to demonstrate through analysis
that the used oil is nonhazardous and
that the land area on which it is to be
used meets certain site-specific criterin.
Commenters who favor allowing road
oiling should specify how EPA can
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ensure that hazardous wastes are not
mixed with nonhazardous used oil, and
how the Agency can prevent the
contamination of ground waters and
surface waters from used oils that have
not been mixed with hazardous wastes.
The Agency also solicits comment on
environmentally safe alternatives to
applying used oil for dust suppression.

5. Proposed Exemption for Primary Oil
Refiners

In the November 29, 1985 final rule
regulating hazardous wastes burned in
industrial furnaces and boilers, EPA
exempted from regulation hazardous
waste fuels derived from the refining of
oil-bearing hazardous wastes along with
normal process streams. EPA also
exempted oil reclaimed from hazardous
waste generated in normal petroleum
refining, production, and transportation,
if the oil was to be refined with the
normal process stream. These
exemptions were provided because most
hazardous waste constituents are
thought to be either removed in the
normal refining process or to contribute
insubstantial quantities of contaminants
to the final product (see the discussion
at 50 FR 49168). EPA is considering
extending the exclusion to fuels derived
from used oils that are reinserted as
feedstocks at primary petroleum
refineries. This exclusion would
effectively exempt the fuel from the
derived-from provision-in section
261.3(c}(2). As with the existing
exclusion however, management
standards would apply to the waste
materials prior to reinsertion. Therefore,
EPA may apply the section 3014
management standards to the used oil
collected and stored prior to reinsertion
in the crude oil pipeline or directly into
the refining process. EPA requests
comment on the exclusion for fuels
derived from used oils that are used as
feedstocks at primary petroleum
refineries.

6. Underground Storage Tanks

Technical requirements for
underground storage tanks (USTs)
storing petroleum products and certain
hazardous substances have been
promulgated under RCRA subtitle I (see
40 CFR part 280} since the 1985 used oil
proposal. EPA included underground
storage tanks containing used oils in the
universe of tanks covered by the UST
standards promulgated in 1988. As the
Agency stated in the preamble to the
1988 final rule for the UST technical
requirements {53 FR 37112; September
23, 1988}, EPA believes that used oil,
when stored in underground storage
tanks, presents risks similar to other
petroleum products stored in USTs. EPA

stated in 1988, and the Agency reiterates
here, that releases from both used oil
USTs and other petroleum product USTs
can be prevented through the
implementation of sound management
practices. As a result, the Agency
determined that used oil USTs must
comply with the tank upgrading,
operation and maintenance, corrosion
protection, corrective action, closure
requirements, and financial
responsibility requirements promulgated
for other petroleum product USTs. EPA
believes that the subtitle I standards are
sufficient to protect human health and
the environment from potential releases
of used oil from underground storage
tanks (see Table VIILF.2}). EPA believes
it is also important to continue to
regulate used oils that are stored in
underground tanks under the subtitle I
regulations to avoid confusion on the
part of the regulated community and to
avoid dual enforcement and compliance
monitoring responsibilities at the same -
generator or facility site.

Although not all underground tanks
are currently regulated under subtitle I
(i.e., those with a capacity of less than
110 gallons are exempt),37 the majority
of the used oil tanks that are
underground are currently regulated
under the RCRA 40 CFR part 280
regulations.

It was not clearly stated in the final
rule for the UST technical standards (53
FR 37082, September 23, 1988) whether
EPA intended to include USTs
containing hazardous used oil under the
part 280 regulations. Although the
preamble discussion (53 FR 37112)
indicates that all used oils in USTs fall
within the purview of the subtitle 1
program, § 280.10(b} excludes any UST

. system holding hazardous waste listed

or identified under subtitle C from part
280 requirements. At this time, EPA
wishes to clarify that all USTs of a
capacity greater than 110 gallons
containing used oil (regardless of
whether the used oil is listed or
identified as hazardous waste), are
regulated under 40 CFR part 280
standards for underground storage
tanks. EPA may further clarify this point
when the Agency promulgates section
3014 used oil management standards.
The clarification could be codified in the
new part 279, or in 40 CFR 280.10(b}.
Again, the Agency is making this

37The Agency chase under subtitle I to regulate
all USTs of a capacity greater than 110 gallons
because 110-gallon level coincides with DOT's
definition for minimum portable tank for the
transportation of hazardous materials. In the
preamble to the final UST requirements EPA notes
that this tank size is probably below the smallest
petroleum tank routinely mass produced (275
gallons) and this level probably only excludes gmall
sumps and other “atypical” tanks.

clarification to avoid confusion on the
part of the regulated community and
avoid the administrative burden of
having two regulating agencies
responsible for enforcement and
compliance monitoring at a single
generator site or facility.

EPA has determined that since it is
not necessary to incorporate the part 280
UST standards verbatim into the section
3014 used oil management standards
regulations. Therefore, underground
tanks storing used oil will continue to be
regulated under the UST program (40
CFR part 280). Nonetheless, EPA
proposes to clarify that compliance with
part 280 will constitute compliance with
section 3014, and that part 280 may be
co-enforced against used oil USTs under
both RCRA section 3008 and RCRA
section 9006. EPA believes that a
compliance with the UST requirements
for the storage of used oil in
underground storage tanks would be
adequate to receive the CERCLA
liability exemption available to service
station dealers as defined in-CERCLA
section 114(c). (See further discussion ot
the CERCLA section 114(c) requirements
in IX.B.2.b of the notice.} EPA requests
comment on whether the compliance
with the UST requirements would be
adequate.to activate the applicability of
CERCLA liability exemption. Further,
EPA believes it is important to minimize
disruption in the current UST program,
and section 3014 standards would be
duplicative of those promulgated as part
280 requirements. Comments are
requested on the proposal to continue to
regulate the storage of used oil stored in
underground tanks under 40 CFR part
280.

Under the federal UST program, states -
have the authority to implement and
enforce the UST regulations. In some
states used oil is a state-listed
hazardous waste, while in other states
used oil is regulated as a “special
waste”’. EPA has no knowledge of (a)
how these states apply the part 280 UST
requirements to underground tanks used
for the storage of used oil, or (b) whether
the part 264, subpart ] requirements are
implemented and enforced for these
underground tanks. EPA requests
comment on this issue from states with
used oil regulations. EPA also wants to
know what difficulties may be
encountered in the states that regulate
used oil but do not enforce the part 280
UST requirements for underground used

oil storage tanks.

7. Applicability of SPCC Requirements

In 1985, EPA proposed to require used
oil handlers who were otherwise subject .
to the Spill Prevention, Control and
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Countermeasure requirements (SPCC)
also to comply with the proposed
section 3014 used oil management
standards (50 FR 49245}. Since 1985, EPA
has further evaluated the SPCC
regulations as they apply to used oil
storage tanks, and the Agency reiterates
here that the SPCC requirements would
continue to apply to facilities meeting
the SPCC applicability criteria, in
addition to the section 3014 management
standards. SPCC requirements apply to
owners or operators of non-
transportation-related onshore and
offshore facilities engaged in drilling,
producing, gathering, storing, processing,
refining, transferring, distributing, or
consuming oil and oil products, and
which, due to their location, could
reasonably be expected to discharge oil
in harmful quantities into or upon the
navigable waters of the United States or
adjoining shorelines (40 CFR 112.1(b}).
More specifically, part 112 applies to
facilities with underground storage
capacity greater than 42,000 gallons and
aboveground storage capacity greater
than 1,320 gallons of oil.

EPA is currently developing revisions
to the Federal SPCC requirements
pursuant to the Qil Pollution Act of 1990,
enacted in response to the 1988 Ashland
oil spill. In addition, a number of states

(e.g.. ME, NY, NJ, FL) have programs
similar to the SPCC program while some
others (e.g., OR, AL, WA) are developing
similar regulations. EPA believes that
many of the large used oil handlers are
already in compliance with the SPCC
regulations. These used oil handlers
currently maintain approved SPCC
plans and are equipped to execute
specific requirements in the plan if used
oil is discharged in harmful quantities,
as defined in 40 CFR part 110. EPA is
considering requiring used oil handlers
who are subject to SPCC standards to
comply with both the SPCC
requirements and the used oil
management standards since the focus
of both sets of requirements, although
related, is different.

The section 3014 standards discussed
in today’s notice cover routine operating
practices rather than the response and
countermeasure activities required by
the SPCC regulations. Some of the
differences between the SPCC
requirements and the aboveground
storage tank requirements under
consideration for used oil handlers as
discussed in this notice are the
following: .

¢ Today's requirements would be
promulgated under RCRA rather than
the Clean Water Act authority,

* The tank standards and the
associaled inspection and cleanup
requirements that are under
consideration would cover a wide
variety of tank sizes and visible
releases, leaks, or drips. The SPCC
program, on the other hand, primarily
covers large size tanks and the
associated spills that could reach
navigable waters, and

+ The basic requirements to be
promulgated for aboveground tanks
used to store used oil would focus on
routine inspections and cleanup of
spills. The SPCC requirements identify
additional containment and
countermeasure guidelines such as
secondary containment (curbing and
diking), monitoring controls, integrity
testing and certification, and corrosion
protection.

Table VIILF.1. summarizes in detuil
the requirements of 40 CFR 112.7 and 40
CFR 264.193 and 265.193. The SPCC
requirements must be implemented in
the event of a spill or a massive release
of oils to navigable waters, while
RCRA'’s aboveground storage tank
regulations address standards for
operating, maintaining, and closing
tanks used to store hazardous wastcs.

TaBLE VIII.F.1.—COMPARISON OF SPCC REQUIREMENTS AND SUBTITLE C TANK REQUIREMENTS

SPCC requiremants

Subtitle tank requirements

Authonity ......ccveun.esd

Objectives ................

waters.

The Clean Water Act and the Oit Pollution Control Act authorizes EPA
to regulate activities that may harm navigable surface waters.

The SPCC requirements in 40 CFR part 112 are designed to protect
surface water from oil contamination.

Each facility must keep the SPCC pian on file to be implemented in
response to a spill or leak that threatens to contaminate navigable

The Resource Conservation and Recovery Act authorizes EPA to
develop management standards that are protective of human health
and the environment.

RCRA requirements in 40 CFR parts 264 and 265, subpart J are
applicable to tanks storing or treating hazardous waste and are
designed to prevent ground-water contamination and other rel.ases
to the environment.

Each facility must comply with minimum management standards for the
containment and detection of hazardous wastes or constituents to
prevent leaks and spills.

Applicability......

Conditions ....

Non-transportation-related onshore and off-shore facilities engaged in
driling, producing, gathering, storing, processing, refining, transfer-
ring, distributing, or consuming oil and oil products which, due to
their location, could potentially discharge oil into or upon navigable
U.S. waters or adjoining shorelines.

Facilites with underground storage capacity less than or equal to
42,000 gallons and aboveground capacity less than or egual to
1,320 gallons, provided no single container has a capacity in excess
of 660 gallons.

Must develop and maintain a Spili Prevention Control and Counter-
measure Plan for oil spills, which includes: appropriate containment
or diversionary structures to prevent discharged oil from reaching
navigable surface waters.

Provides alternative minimum containment systems that should be
used, rather than requiring specific management standards. Contain-
ment options for onshore facilities include: dikes, berms or retaining
walls; curbing; culverting, gutters or drainage systems; weirs, booms
or other barriers; spill diversion ponds; retention ponds; and sorbent
materials. Options for off-shore facilities include: curbing, drip pan;
and sumps and collection systems.

Hei nOnli ne --

Owners or operators of facilities that use tank systems for treating or
storing hazardous waste.

Assess the integrity of existing tanks. If leaking remove from service,
empty, stop flow, contain visible releases, certify repair if applicable,
and report releases to the environment.

Perform daily inspections of the tank system inclucing: Monitoring leak
detection eguipment, secondary containment system, and external
area, and documenting the inspection.

Secondary containment must be provided, and must: Prevent migra-
tion; detect and collect wastes or accumulated liquids until removal;
meet alt design requirements; include at least an external linor or
double walled tank or vault or an equivalent device; and meot all
minimum management standards.

An external liner or vault system must be designed to contain 100
percent of the capacity of the largest tank within its boundary.
Double walled tanks must be capable of containing any release from
the inner tank.

56 Fed. Reg. 48043 1991
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TABLE VIIi.F.1.—COMPARISON OF SPCC REQUIREMENTS AND SUBTITLE C TANK REQUIREMENTS—Continued
SPCC requirements Subtitle tank requirements
Enforcement ............| Failure to prepare a SPCC plan, report discharges of over 1,000 | In order for a facility to operate, it must moet the minimum manage-

galions of oil, or revise a Plan as required is punishable by a civil
penalty of not more than $5,000 per day of violation. Failure to
implement a Plan may result in the discharge of oil to navigable
waters, which is prohibited under section 110,

ment standard. Compliance is mandatory and facilities are subject to
strict enforcement penalties for violation of subtitte C provisions.

EPA is considering requiring the
SPCC-recommended secondary
containment options for controlling
releases and spills of used oil from
aboveground storage tanks at used oil
recycling facilities. EPA believes that
the majority of these facilities that store
used oil in aboveground tanks currently
have these areas designed and
constructed in a manner that would
meet the SPCC guidelines.?® Figure

98 The cost calculations presented in section IX of
today’s notice are based on the assumption that the
majority of used oil recycling facilities would
currently be in compliance with the SPCC

VILF.1 illustrates secondary
containment options that are available
under RCRA subtitle C and under the
SPCC regulations. As shown in the
Figure, berms, dikes, or retaining walls
along with an oil-impervious floor
appears to be protective against sudden
releases or accidental spills to contain

requirements (even those not close to navigable
waterways) and those that would not be in
compliance would be required to comply with the
SPCC secondary containment requirements, since
EPA may consider these standards as acceptable
section 3014 used oil management standards for
aboveground storage tanks.
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used oil and to avoid significant
contamination of nearby surface and
ground water resources. EPA requests
comments on the assumption that the
majority of used oil facilities are
currently in compliance with the SPCC
aboveground tank requirements. EPA
also requests comments on the
adequacy of the SPCC secondary
containment requirements for
controlling used vil releases, and on the
type of material that can be used to_
make storage area floors impervious to
used oil. :

BILLING CODE 8560-50-

56 Fed. Reg. 48044 1991
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As a result of the Qil Pollution Act
(OPA) of 1990, EPA is developinga
proposed rule that would strengthen the
existing 40 CFR part 112 requirements
and would require additional
prevention, containment, and control
measures at SPCC-regulated facilities.
EPA expects to publish the proposed
rule before the end of the year. The
OPA-mandated requirements, when
promulgated, would be independently

applicable to used oil facilities that store
used oil in aboveground tanks and are
located near navigable waterways (i.e.,
meet the applicable definition of a
SPCC-regulated facility).

8. Accumulation Limit for Used Oil
Storage

Table VIILF.2. summarizes the main
components of the storage requirements
for all regulated used oil handlers that

are discussed in today’s notice. EPA
believes that the storage requirements
discussed in this notice are adequate to
provide a level of protection necessary .

- to minimize risks associated with used

oil leaks and releases that may occur
during storage at generator sites,
transfer facilities, and used oil recycling
facilities including used oil burners.

TABLE VIII.F.2.—PROPOSED CONTAINER AND TANK STORAGE STANDARDS FOR USED OiL

Container storage

Aboveground tank storage

Underground tank
storage

Generators and bumers.

§ 265.171 (condition of containers), § 265.173 (management of con-
tainers), §265.174 (inspections), § 265.176 (special requirements

for ignitable wastes) and § 262.31 (labeling).
Accumulation period limited to 90 days.

(closure requirements)..

Transporters

§ 30 days: 40 CFR 262.30 Packaging Standards; DOT packaging and
transport requirements in 49 CFR parts 173 178, and 179.

§ 30 days: 40 CFR 265 Supbart 1

of pickup.

Recycling facilities
40 CFR part 264 subpart |

Part 264, subpart J.

Essentially same as for generators, plus § 264.177 (container/waste
compatibility requirements) and § 264.175 (containment)..
May limit accumulation period to 35 days in lieu of secondary

containment.

261.1(c)(8)..

Labeling; §265.194 (freeboard: and overflow controls), §265.195
(daily inspections), § 265.196 (response to leaks), and § 265.197

Accumulation period limited to 180 days.

Subject to speculative accumulation provisions defined at 40 CFR

40 CFR part 280.

Part 265, Subpart J (minus secondary containment)............eeeverisererene 40 CFR part 280.
Must ship used oil from generator to recycling facility within 35 days

40 CFR part 280.

In the 1985 proposed rule, EPA
proposed the accumulation period for
used oil at regulated generator sites 32
to 90 days {same as for hazardous waste
generators). EPA received many
comments requesting a longer
accumulation period for used oil
generators. Commenters said that a
longer accumulation period is needed to
allow for sufficient quantities of used oil
to be accumulated to meet transporter
minimum pickup requirements (e.g.,
some transporters will only pickup after
the generator's storage tank or container
is full) or to allow for fluctuating market
conditions and seasonal changes in the
demand for the used oil. EPA is
therefore considering limiting the
accumulation period for used oil |
generators to 180 days. EPA believes
that a 180-day accumulation period will
provide an adequate amount of time for
used oil generators to collect and
accumulate sufficient quantities of used
oil to meet any restrictions on minimum
collection quantities imposed by used oil
transporters (i.e., some transporters may
require that the generator accumulate a
minimum quantity of used oil prior to
collection or may set a fixed price for
picking up a shipment of used oil on a

3% EPA is considering regulating only used oil
generators that store used oil in underground tanks
or have a total aboveground capacity greater than
1,320 gallons.

minimum quantity) and will provide a
sufficient amount of time to account for
seasonal variations in used oil markets.
If a used oil generator accumulates used
oil on-gite for a period exceeding 180
days, the generator becomes subject to
the permit-by-rule requirements
proposed for used oil storage in tanks
and containers at recycling facilities.
EPA is not proposing a specific
limitation on the accumulation of used
oils stored at transfer facilities that are
in compliance with the permit-by-rule
provisions as proposed in 1985.
However, EPA may require transporters
to deliver a shipment of used oil to a
recycling facility within 35 days of
accepting the shipment from the
generator. If the transporter fails to
deliver a shipment of used oil to a
recycler within 35 days of its pickup,
then he may be required to submit an
exception report (see discussion in
section IX.C.4 of today's notice). In
addition, thirty-five days may be
allowed for storage and/or transport of
the used oil from the generator to the
recycler. A 35-day limit on used oil
storage will ensure against over
accumulation of used oil at transfer
facilities, decrease the likelihood of
releases of used oil to the environment,
and will provide used oil generators
with a level of assurance that their used
oil is reaching a recycling facility in a
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timely manner. Storage of used oil for a
period longer than 35 days at a transfer
facility may require secondary
containment for tanks and containers as
discussed for used oil recycling facilities
(see discussion in IX.D.1 of today's
notice).

EPA is not proposing to limit the
storage of used oil at used oil recycling
facilities and used oil burners that are in
compliance with the permit-by-rule
provisions (as proposed in 1985) beyond
the current speculative accumulation
provision of 40 CFR 261.1(c)(8) that is
applicable to all solid waste recycling
facilities.4°

EPA requests comments on a 180-day
accumulation period for used oil
generators. EPA also requests comment
on the proposed 35-day limit on the
shipment period for used oil
transporters.

40 40 CFR 261.1(c)(8) defines & material as being
accumulated speculatively when it is accumulated
before being recycled. A material is not
accumulated speculatively, however, if the person
accumulating it can show that the material is
potentially recyclable and that, duysing the calendar
year, the amount of material that is recycled. or sent
off-site for recycling, equals at least 75% by weight
or volume of the amount of that material
accumulated at the beginning of the period.

56 Fed. Reg. 48046 1991
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IX. Other Specific Phase I Management
Standards

The standards and alternatives that
EPA is considering for the first phase of
the contemplated phased approach
include some of those proposed in 1935
and some new requirements that EPA
may deem to be necessary in light of the
analysis of used oil characterization
data, review of the 1985 proposed
management standards and public
comments specific to the 1985 proposal,
and the promulgation of other EPA
regulations, particularly the
underground storage tank (UST)
regulations. The management standards
roposed in 1985 applied to all used ails;
b discussed above, EPA is considering
btions that may apply the Phase I
andards to all recycled used oils or
ly to used oils that are determined to
e hazardous. Commenters are asked to
arify whether they believe the
andards discussed below should apply
all used oils or only to a subset of the
iverse.

EPA solicits comments on the specific
anagement practices and alternatives
scussed in greater detail below. The
ader should note that requirements
oposed in 1985 but not discussed in

is notice remain under active
bnsideration. A table listing each
oposed regulatory provision and its
atus ag of today's notice (whether the
hme as the proposal, modified from the
cposal, or a new provision) is

ovided in appendix A of today's

ptice. The table in appendix A ig an
hgy-reference guide that summarizes

e relationship between the
quirements proposed in today’s notice
d the management standards

EPA is considering applying the
buttable presumption for used oil fuels
266.40(c)) to all used oils. The
pplication of the 1,000 ppm halogen

it helps ensure that used oil has not
een mixed with hazardous waste (see
scussion in VIILF.2 of taday's notice).

Mixtures of Used Oil and Absorbent
faterials

As discussed above, absorbent
haterials (e.g., sawdust, kitty litter,
aled hay, absorbent socks, rags and
ripers, and sorptive minerals) are often
sed in the cleanup of small releases
nd leaks. Mixing TC hazardous used oil
yith absorbent materials for the sole
m rpose of evading RCRA regulation

vill be considered to be impermissible
ilution under the land disposal
strictions, once treatment standards

have been set for the TC wastes (40 CFR
268.3(a)).

The Agency is interested in knowing
whether (a) used oil can be drained or
separated from a saturated mixture of
absorbent material or (b) whether a
mixture of used oil and absorbents can
be safely burned. In addition, EPA
requests information on whether the

. used oil recovered from such mixtures
can be recycled. Recently, EPA received
information from an entrepreneur
indicating that a procedure for
recovering used oil from used oil-
contaminated materials or mixtures of
used oil and other solid waste has been
developed and a patent application is
being processed. Based on this.
information, EPA is considerirg
requiring used oil handlers that mix
used oils with absorbents to comply
with RCRA section 3014 management
standards when the used oil recovered
from mixtures is recycled. Other
mixtures are discussed in the section on
mixtures in the listing portion of this
notice.

Any disposal of mixtures of used oil
and absorbents may have to be done in
accordance with the final disposal
standards chosen from the options
discussed in this notice. The spent
absorbent materials would have to be
managed as any other solid waste. If the
material is mixed with a listed
hazardous waste or if the mixture
exhibits one of the hazardous waste
characteristics, it is subject to subtitle C
management (treatment and disposal)
requirements.

EPA requests comment on these
requirements for recycling used oil
recovered from mixtures.

3. Reclamation of Used Oils Containing
CFCs

EPA recently published an interim
final rule exempting from the Toxicity
Characteristic (TC}) chloroftuorocarbon
(CFC) refrigerants that are reclaimed
(see discussion in 56 FR 5910, February
13, 1991). This exclusion was provided
after EPA received information
indicating that application of the TC
may promote venting, rather than
recycling, of the CFCs, which are ozone-
depleting substances. EPA has received
additional information indicating that
lubricating oils in refrigeration units
often contain CFCs. EPA is currently
considering two options for the
regulation of used oils containing CFCs
that are to be reclaimed at CFC-
reclaiming facilities. The first option is
to regulate the used oil as generated
{(and incidentally contaminated with
CFCs) under the section 3014
management standards. This option
does not provide any special exclusion

or exemptian far used oils containing
CFCs. The second option is to apply
section 3014 standards to the used oil
only after the CFCs have been
reclaimed. This option may allow CFC
reclamation facilities to continue their
operations without becoming subject to
additional regulation, except for the
used oil generator standards for
accumulation of the “cleaned” used oil
prior to shipment off-site for used oil
recycling. EPA believes this option will
encourage the reclamation of CFCs,
preventing further releases into the
atmosphere. EPA requests comments on
the options presented for used oils froin
which CFCs can be reclaimed.

EPA is aware of a research and
development effort underway to
formulate CFC substitutes for
refrigeration units. EPA believes that
used oils collected from refrigeration
units need to be managed in an
environmentally sound manner. EPA
requests comments on the types and
quantities of used oils that may be
associated with refrigeration units that
contain CFC substitutes in the future.

The lubricating oils generated while
servicing Heating, Ventilation, and Air
Conditioning (HVAC) systems are
covered under today's notice as well.
EPA believes that some of these oils arc
likely to be processed to reclaim CFCs
and following the CFC recovery they are
recycled as burner fuel. In the case of
lubricating oils generated when
servicing refrigeration units located at
small commercial establishments and
homes, the used lubricating oils are
drained from refrigeration urits by the
service company staff and the servicing
estublishment, therefore, is the
generator of the used oil. Following the
collectien of the used oil, the servicing
establishment, as a generator of used
oil, must comply with all applicable
standards when the used oil
managsment standards are promulgated.
EPA sslicits comment on whether
HVAC trucks carry sufficient quantities
of used oils that may be mixed with
CFCs that the trucks should be regulated
as used oil containers or whether EPA
should only regulate the used oil after
the CFCs (or CFC substitutes} are
reclaimed from the mixture.

4. Oil/Walter Mixtures

In 1985, EPA proposed to exempt oily
wastewaters containing de minimis
losses of used oils from the mixture rule
(50 FR 49269). EPA is still considering
excluding such mixtures from the
mixture rule and the section 3014
management standards.

EPA is aware, however, that bilge
waters generated on ships may contain

HeinOnline -- 56 Fed. Reg. 48047 1991
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significant quantities of oil and
hazardous constituents. EPA is,
therefore, considering applying section
3014 management standards to bilge
waters prior to discharge to a publicly-
owned treatment works (POTW). EPA is
also considering an exemption for bilge
waters that have been treated in an oil/
water separator. Under MARPOL 73/78
provisions, ocean-going ships are
required to maintain oil/water
separators on board. Under this scheme,
bilge water upstream of an oil/water
separator may be subject to section
3014; bilge water downstream may be
exempt. The oil recovered in the oil/
water separator may be subject to
section 3014 standards. The generator of
the bilge water may also be allowed to
demonstrate that the quantity of oil in
the bilge is insignificant and that the oil
cannot be practicably separated. The
Agency requests comments on the
regulation of bilge waters containing
used oil. In addition, the Agency
requests analytical data on the
composition of bilge waters.

EPA is also aware of certain
petroleum refineries that manage used
oil/water mixtures on-site prior to the
disposal/treatment of the water portion
of the mixture in wastewater treatment
plants. EPA’s understanding of the
treatment of used oil/water mixtures is
as follows: The mixture is passed
through an oil/water separator to
remove oil. The “oil-free” water is then
sent to a wastewater treatment system
for further treatment prior to its
discharge. The used oil that is recovered
and the used oil/water mixture
upstream of an oil/ water separator may
be subject to section 3014 management
standards. The refinery, in this case,
may demonstrate that the quantities of
used oil in the mixture are such that oil
is not recoverable and hence adequately
treated and discharged at the on-site
wastewater treatment facility. EPA
requests comment on the used oil/water
mixtures handled by petroleum
refineries, on other used oil/petroleum
handling facilities, and on the oil
content of used oil/water mixtures.

5. Used Oil Filters

As explained above in the listing
section, EPA is considering exempting

from regulation as a hazardous waste
under § 261.4(b), used oil filters
containing a listed used oil that have
been drained and crushed (see section
V.C). EPA is not proposing to regulate
the act of draining and crushing oil
filters. However, the used oil drained
from the filters will be subject to the
section 3014 management standards. If a
drained filter casing exhibiting a
hazardous waste characteristic is sent
for scrap metal reclamation, it is exempt
from regulation, per § 261.6(a)(3)(iv).
Drained or crushed filters that are not
recycled can only be disposed of in
landfills that are in compliance with
state regulations governing solid waste
landfills. The generator of the used
filters must demonstrate that the
drained and/or crushed filters do not
exhibit the toxicity characteristic (using
generator knowledge or filter analysis
data). Used filters not going for recycling
that exhibit the TC must be handled as
hazardous wastes.

6. Used Oil Used as a Fuel in
Incinerators and Municipal Solid Waste
Combustors

Currently, the management or burning
of any material or solid waste in a unit
meeting the definition of an incinerator
in 40 CFR 260.10 is not considered to be
recycling. Also, hazardous wastes,

including hazardous used oils, destined .

for incineration (not burning for energy
recovery) must go to a permitted facility
meeting the requirements of 40 CFR part
264 subpart O. Materials and solid
wastes that are not hazardous wastes
can be burned in any solid waste
combustor or incinerator that is in
compliance with the municipal
combustor standards.

EPA is considering allowing the use of
used oil to enhance the combustion of
either hazardous wastes in a permitted
hazardous waste incinerator or of
municipal waste in a municipal waste
combustor. EPA may allow this use of
used oil (whether it is determined to be
hazardous or not) to be considered
recycling (i.e., a form of burning for
energy recovery) and therefore be
subject to the proposed section 3014
tracking and storage standards, rather
than the hazardous waste manifesting
and storage requirements. EPA requests

Hei nOnli ne --

comments on whether used oil sent to a
permitted hazardous waste incinerator
to enhance combustion should be
subject to the hazardous waste storage
and manifesting requirements or subject
to the proposed section 3014
requirements. EPA also requests
comments on whether or not the Agency
should permit the burning of used oils
that may be listed or used oils that
exhibit one or more of the hazardous
waste characteristics in municipal waste
combustors to enhance combustion.
Also, if the Agency determines that this
practice is indeed a form of recycling,
the Agency requests comments on
whether the used oil should be subject
to the proposed section 3014 used oil
tracking and storage standards. The
Agency believes that the section 3014
standards may provide an adequate
leve! of protection in this case because
the used oil would be transported and
stored prior to recycling, much as it
would be at a recycling facility that
would be subject only to section 3014
and permit-by-rule standards.

EPA requests comment on the use of
used oil as a fuel to enhance waste
combustion at permitted hazardous
waste incinerators and the regulation of
this activity as a form of recycling,
subject to the section 3014 standards.

B. Generator Requirements

Table IX.B.1. provides a brief
summary of the proposed used oil
generator requirements under the
heading “all generators”, that EPA is
considering adopting under Phase I of
the used oil management standards.
Table IX.B.1. also compares the
requirements that the Agency is now
considering with those proposed in 1985
A more detailed discussion of the
generator requirements is provided
below. EPA believes that if the Phase |
management standards are fully
implemented and practiced by
generators, then additional generator
standards may not be necessary since
the Phase I standards may both foster
recycling and minimize human health
and environmental hazards.

56 Fed. Reg. 48048 1991
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TABLE IX.B.1.—PROPOSED USED OiL GENERATOR STANDARDS

1985

SQG's

LQG’s

Today—all generators *

Storage

<1,000 kg accumulated on-site in tanks;
corrosion protection; tank material com-
patibility requirements.

Corrective Action
None

Containers; labeling; § 265.171 (condition of containers),
§265.173 (management of containers, §265.174 (in-
spections), § 265.176 (requirements for ignitable wastes).

Tanks: freeboard and overflow controls; daily inspections;
tabeling; response to leaks; and closure requirements.

Secondary containment for New tanks .............cueremnservensensd

Containment of visible rel

Containers: 40 CFR 265.171 (condition of containers),
265.173 (management of containers), 265.174 (inspoc-
tions), and 265.176 (ignitable and reactive wastes).

Aboveground tanks: 40 CFR 265.185 (daily inspections),
265.196 (response to leaks), 265.197 (closure).

USTs: 40 CFR Part 280.

Also see Table VIil.F.2.

Containers: 40 CFR 265.171.
Aboveground tanks: 40 CFR 265.196 and 265.15(c).
USTs: 40 CFR Part 280, Subpart E & F.

Closure .
Removal of oil and residues from tarks and discharge | Aboveground tanks: 40 CFR 265.197.
control equipment. USTs: 40 CFR Part 280, Subpart G & H.
TABLE IX.B.1.—PROPOSED USED OIL GENERATOR STANDARDS
1985
Today-—all generators !
SQG's LQG's

Preparedness and Prevention

Tracking

Recordkeeping

Reporting

Telephone, fire extinguishers, absorbents. Requirements
for emergency coordinator and arrangernents with iocal
authorities; personnel training and emergency proce-
dures.

§ 265, Subpant B (hazardous waste manifest) and § 262.42
(exception reporting) or recycling contract with auttor-
ized recycling facility. Also pretransport requirements:
§262.30 (packaging), §262.31 (labeling), §262.32
(marking), § 262.33 (placarding).

Operating record for each shipment, inciuding: name, ad-
dress, and EPA ID number of transporter; quantity of
used oil shipped; and date of shipment.

No requirements.

Same as proposed for LQGS.

Collection log signed by generator and transporter, regard-
less of the existence of a recycling agreement. (Two
additional options under consideration).

Same as proposed for LQGs.

.| Reporting required only for disposal.

bov:
romulgates.

nd VIILF.8, EPA is considering

=

> As discussed previously in VIILF.7

xempting used oil generators that have
total aboveground storage capacity

1. Storage in Containers and Tanks

the storage standards that EPA is

As evident throughout today’s notice,

! The requirements shown under the “All Generators” column will be applicable either to all used oil generators or to all generators with underground tanks or
round storage capacity greater than 1,320 gallons (or one aboveground tank of capacity less than 660 gallons), depending upon the regulatory option that EPA

underground storage tank {(UST)
standards in 40 CFR part 280 also apply
to used oil handlers meeting the
applicability criteria for these

egs than 1,320 gallons from the used oil
enerator standards. EPA believes that
his is one way to exempt only the
mallest businesses from the used oil
anagement standards. If EPA
promulgates the proposed definition of
mall quantity used oil generator
liscussed above, generators meeting the
lefinition of a small quantity used oil
enerator will be exempt from the
enerator standards discussed below
nd presented in Table IX.B.1. All
xempted generators, however, would
ave to recycle the used oil they
enerate, either by burning the used oil
bn-site for energy recovery or by
hipping it off-site for recycling. The
proposed exemption for small quantity
senerators of used oil will not be
pplicable if used oil is not recycled.

considering for the different segments of
the used oil industry are customized to
fit the potential risks associated with
used oil handling. EPA believes that the
storage standards address the potential
hazards associated with used oil. They
are developed such that used oil storage
and associated leaks and spills are
monitored on an on-going basis (i.e.,
daily or weekly inspections) and
releases are cleaned up. EPA believes
that the specific requirements discussed
below for different categories of used oil
handlers are environmentally protective
and are very similar to those that are
currently practiced by reputable used oil
handlers.

Note that the Spill Prevention,
Control, and Countermeasure (SPCC)
requirements in 40 CFR part 112 and the

Hei nOnli ne --

regulations. Also, regardless of whether
EPA promulgates a definition of small
quantity used oil generator, all used oil
generators storing used oil in
underground tanks with a capacity of
110 gallons or greater must comply with
the Part 280 UST standards. The
following section discusses the storage
requirements that EPA is currently
considering for used oil generators.
Specific storage requirements for other
types of used oil handlers are discussed
in later sections of today's notice.

a. Storage in Containers. Under the
.1985 proposal, large quantity generators
would be required to comply with
selected 40 CFR part 265, subpart I
standards (50 FR 49252, November 29,
1985) for used oil container storage. EPA
may require all used oil generators to

56 Fed. Reg. 48049 1991
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comply with the same container
standards proposed in 1985 for large
generators (see Table IX.B.1). These
basic “minimum technical”
requirements would ensure that
containers (a) remain closed and are not
damaged or leaking, (b) are properly
labeled, (c) are inspected for leaks and
releases on a routine basis (preferably
daily), and (d) immediate cleanup is
undertaken when a release occurs.

As discussed previously in sections
VIILF.7 and VIILF.8, EPA is considering
exempting used oil generators that have
a total aboveground storage capacity of

‘less than 1,320 gallons from the used oil

management standards. EPA believes .
that this approach may exempt the
smallest businesses from the used oil
generator standards. EPA is considering
including the capacity of any containers
storing used oil on-site in the 1,320
gallon capacity limit for small quantity
used oil generators. For example, if a
generator has five containers with a
total capacity of 275 gallons (5x55
gallons) on-site and a single
aboveground tank with a capacity of 660
gallons, then the total storage capacity
at the site meets the exemption limit
since the total aboveground storage
capacity is less than 1,320 gallons. EPA
requests comment on whether container
storage capacity should be included as.
part of the total aboveground storage
capacity for defining the small quantity
used oil generator exemption.

As discussed above, the Agency
presumes that all used oils are degtined
for recycling, unless the presumption of
recycling can be rebutted. Therefore,
EPA will presume that any container of
used oil at a generator site is subject to
the proposed regulations as discussed
here.

EPA requests comment on the
container standards proposed for used
oil generators. EPA also requests
comment on the proposed exemption for
small quantity used oil generators and
on whether small quantity used oil
generators should be exempt from the
proposed container standards.

b. Storage in Aboveground Tanks. On
November 29, 1985, EPA proposed a set
of standards for all tanks used to store
used oil (50 FR 49251 through 49254 and
49256). At the time, EPA proposed to
pattern the tank requirements after the
{then proposed) hazardous waste tank
standards. The storage requirements
outlined in the 1985 proposal are

‘summarized below. Since 1985,

additional technical requirements
(including design, installation, operating,
release response and detection,
secondary containment, closure, and
corrective action requirements) have -

.been promulgated for tanks used to

store hazardous waste under 40 CFR
parts 264 and 265, subpart |. The 1985 .
proposal specified the following tank
storage standards:

* Small quantity generators (less than
1,000 kg/month of used oil) must store
used oil in tanks that meet the Subtitle |
“interim prohibition" on installing
unprotected tanks;

* Large quantity generators, owners
and operators of transfer facilities, and
owners and operators of recycling
facilities (including used oil burning
facilities) had to comply with the then
existing 40 CFR part 265, subpart |
standards. 4!

The 1985 proposal requested comment
on secondary containment requirements
for new aboveground tanks located at
large quantity generators, and at
transfer and recycling facilities. The
1985 proposed aboveground tank
storage requirements were based on the
fact that all used oils would have been
designated as listed hazardous wastes.

The used oil management standards
that are being considered at present are
for all recycled used oils, only a portion
of which may or may not be listed or
identified as hazardous waste. With this
in mind, EPA re-evaluated the 1985-
proposed used oil storage standards and
concluded that the then proposed
storage requirements for large quantity
generators may be excessive and may
need to be modified or replaced with
requirements that are compatible with a
broad universe of used oil handlers. EPA
is therefore considering the following
approach for used oil storage
requirements.

First, EPA is considering the deferral
of any secondary containment -
requirements for used oil storage tanks
at generator sites. Comments received
on the 1985 proposal indicate that the
costs of upgrading generators’ tanks
may seriously affect used oil recycling
(i.e., API and NORA indicated that
secondary containment was too
expensive and does not provide
significant additional environmental
benefit). In addition, only a limited
number of used oil handlers have used

. oil that may be identified or listed as

hazardous, and full secondary
containment may not be necessary for
the diverse universe of used oil
generators, particularly since EPA is
considering requiring daily inspection of
tanks and immediate cleanup of
releases. In addition, used oils are

41 Part 265, Subpart | has been amended since
the 1985 proposal by the addition of secondary
containment and other requirements (See 51 FR
25479, July 14, 1988). The pre-existing tank
standards, however, remain in Section 265.201 for
generators of 100-1000 kg/mo of hazardous waste.

generally not corrosive and thus waste/
tank compatibility problems do not
arise.

Therefore, EPA may finalize selected
1985-proposed tank standards (minus
secondary containment) for
aboveground tank storage for used oil
generators (50 FR 49251). These are:

 Inspection of all tanks for tank
damage, tank rupture, tank condition,
and leaks;

¢ Cleanup of visible releases, leaks,
or drips around the storage units;

* Requirements for storage of
ignitable used oil;

* Labeling requirements for
aboveground tanks demonstrating “'used
oil" storage;

¢ Freeboard controls for open tanks;

* Overflow controls (e.g., automatic
cut-off} for continuously-fed tanks; and

¢ Closure (remove all used oil from
tanks, discharge control equipment, and
discharge confinement structures, if
present).

These requirements take into account
that many or most used oil generators
are small businesses and therefore, may
experience an undue economic burden.
The storage requirements under
consideration are similar to those
applicable to generators of between 100
and 1,000 kg/month accumulating
hazardous waste in tanks (40 CFR
265.201, 51 FR 25479, July 14, 1986). EPA
believes that the requirements listed
above provide adequate control against
health and environmental hazards
associated with used oil storage. The
requirements identified above ensure
against releases and spills that may
occur during used oil handling and
storage in aboveground tanks. These
requirements are designed to minimize
potential risks to human health and the
environment.

The proposed requnrements are
similar to some of the controls many

facilities may have in place under the

Spill Prevention, Control, and
Countermeasure (SPCC) program (40
CFR part 112, 38 FR 34165, December 11,
1973). It is important to note that the
SPCC standards are applicable only to
facilities with a total underground
storage capacity of greater than 42,000
gallons, or an aboveground storage
capacity of greater than 1,320 gallons.
Furthermore, the SPCC requirements are
applicable only to those facilities which
reasonably have the potential to
discharge oil into or upon the navigable
waters of the United States and
ad)ommg shorelines.

When used oil management standards
are promulgated, both the SPCC and the
used oil tank standards will apply
independently. EPA does not believe the
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two programs contain conflicting
provisions. While the proposed
requirements in today's notice for
aboveground used oil storage tanks are
similar to those of the SPCC program,
some differences do exist as shown in
section VIILF.7.

The special requirements proposed in
1985 for aboveground tank systems that
are leaking or otherwise unfit for use (50
FR 49253) may be promulgated as
proposed. New or replacement tanks
would be subject to the same standards
discussed above.

The Agency believes that the
requirements being considered for Phase
I can adequately minimize human health
and environmental risks associated with
outine storage procedures without
excessive economic burden on small
businesses at this time. These
equirements should be sufficient to
protect against spills and releases
associated with normal operations. They
may not, however, be adequate to
ensure against unforeseen events.
However, the probability of the
occurrence of such events is very
minimal. If, as discussed above, used oil
anagement standards are implemented
in two phases, and after the Phase I
requirements are in place, experience
uggests that additional controls (e.g.,
secondary containment, integrity testing
and certification, and monitoring
ontrols) are necessary to prevent spills
and releases of used oil into the
environment, then EPA may consider
uch controls for all aboveground tanks
sed to store used oil.

Comments are requested on the
approach discussed here for managing
used oils stored in aboveground tanks.
c. Storage in Underground Tanks. As
explained above, generators storing
sed oil in underground storage tanks
must continue to comply with the 40

H CFR Part 280 standards for underground

tanks as they were promulgated in 1988.

2. Release Detection and Cleanup
Response

a. Detection and Cleanup of Releases
and Leaks During Storage and Transfer.
Based on the potential for small
quantities of used oil to contaminate
water supplies, EPA believes that it is
necessary to control releases or leaks
(in addition to surface spills) that may
occur during routine used oil collection,
storage, and transfer operations.
Through inspection and cleanup
requirements, EPA believes that the
potential contamination associated with
storage and transfer could be effectively
controlled and mitigated.

The proposed requirements for
containers and tanks discussed above
specify inspection requirements for

detecting releases of used oil around the
storage units. In the case of containers
and aboveground tanks, these
requirements implicitly require cleanup
of releases. Spills and leaks not cleaned
up could be viewed as illegal disposal of
solid (or hazardous) waste. EPA
believes that specific, explicit
requirements for the detection and
cleanup of releases of used oil may be
appropriate, since they:

¢ Are likely to occur during normal
operation (i.e., pouring of used oil into
containers and tanks, transferring used
oil to collection trucks or to storage
tanks at recycling facilities), and

¢ May remain undetected and
uncontrolled if tanks and containers are
not inspected regularly.

In addition, EPA believes that
inspections for detecting visible
releases, drips, and leaks and cleanup
using absorbent materials are “good
housekeeping” practices and is
proposing that all used oil generators
comply with these requirements. Many
large generators have instituted them as
part of employee training and site
maintenance programs. EPA believes
that such *“good housekeeping”
measures are critical for employee
health and safety as well as public
health and environmental protection.

EPA requests comments on the
requirements under.consideration to
address releases in areas around the
storage units. EPA also requests
comment on whether facility-based
employee training programs for
detection and cleanup of leaks and
small releases are needed and should be
required in the regulations.

b. Generator Spill Clean-up
Requirements and CERCLA Liability. A
separate issue that is related to the used
oil storage requirements is the issue of
off-site liability under the
Comprehensive Environmental
Response, Compensation, and Liability

Act (CERCLA) for generators of used oil.

Under CERCLA section 114, “service
station dealers” 42 who manage used oil
in accordance with conditions in
CERCLA section 114(c) are not liable,
under CERCLA section 107 {a)(3) or
(a)(4), for response costs or damages
resulting from threatened or actual off-
site used oil releases. One of the
conditions for relief from liability in

*2Section 114 of CERCLA (as amended by SARA)
defines a "service station dealer” as “any person
* * * where a significant percentage of the gross
revenue of the establishment is derived from lhe
fueling, repairing, or servicing of motor vehicles"”
and accepts DIY generated used oil. Section 114
also includes within the definition of service station
dealer, "'any government agency that establishes a
facility solely for the purpose of accepting recycled
0il” from households and other DIY generators.

Hei nOnli ne --

CERCLA section 114(c) is that the
service station dealer comply with
RCRA section 3014 management
standards, including "'corrective action"
(which EPA interprets, in this context, to
mean simply release response and
remediation) requirements. The
CERCLA section 114(c) exemption will
be effective when the RCRA section
3014 regulations that include RCRA
Subtitle C or I requirements to conduct
corrective actions are promulgated. EPA
has concluded that the RCRA section
3014 generator standards must include
release cleanup requirements to activate
the CERCLA section 114(c) provision.
Generators storing in underground tanks
are subject to part 280 cleanup
requirements. Since EPA is today
considering in relying on the part 280
standards as being sufficiently
protective against the human health and
environment threats in lieu of different
standards under section 3014, EPA
believes that the 1988 promulgation of
the part 280 requirements should be

. considered to have activated CERCLA

section 114(c) for generators with USTs
and no other tanks, containers, or other
storage units. EPA requests comment on
this point particularly whether the
section 114(c) exemption only should
take effect prospectively when the
Phase | management standards take
effect.

EPA is now considering what
requirements will activate the
provisions for used oil generators (and
“gservice stations") that store used oil in
either containers or aboveground tanks.
EPA is considering applying the basic
spill cleanup requirements proposed on
November 29, 1985 (50 FR 49253) to used
oil generators that store used oil in
containers and tanks. These
requirements are essentially the same as
the cleanup requirements provided in
§ 265.196 and include removal of used
oil from the tank system, removal of the
tank from use, and containment of
visible releases. Such standards would
require generators, in the event of a
spill, to contain the flow of oil to the
extent possible and, as soon as
practical, to clean up the oil and any
contaminated materials, soils, ground
waters, and surface waters (see
proposed 40 CFR 266.41(c)(6)(v), 50 FR
49253, November 29, 1985).

Other provisions proposed for used oil
generators in November 1985 entailed
routine inspection of containers and
tanks, and mitigation of any problems
discovered (e.g., leaking containers) (50
FR 49227 and 49229). Taken together,

.EPA believes that, if promulgated, these

cleanup requirements may be adequate
to activate the CERCLA section 114(c)

56 Fed. Reg. 48051 1991
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tiability exemption. Furthermore, the
regulations would specify that
compliance with part 280 corrective
action requirements for underground
storage tanks satisfies the section 3014
corrective action requirement, and that
service station dealers cleaning up
releases in compliance with the part 280
standards would be eligible for the
CERCLA section 114(c) liability
exemption.

If EPA chooses not to regulate used oil
generators who have a total on-site
aboveground storage capacity of less
than 1,320 gallons, or one aboveground
tank or container with a capacity less
than or equal to 660 gallons, service
station dealers meeting the definition of
an exempt small quantity used oil -
generator will not be eligible for the
CERCLA section 114 exemption, since
these generators may not have to
comply with the used oil management
standards, including spill and release
cleanup requirements, promulgated
under section 3014.

EPA requests comments on the
proposed spill and release cleanup
requirements, and requests information
on any alternative ways to activate the
CERCLA section 114(c) liability
exemption for used oil generators.

3. Generator Identification (ID) Numbers

In 1985, EPA proposed to require all
generators of greater than 1,000 kg/
month of used oil to obtain an EPA ID
number (see proposed § 266.41(b), 51 FR
49252, November 29, 1985). However,
EPA is now considering dropping this
requirement. EPA believes that
reviewing notification forms and
assigning ID numbers to all used oil
generators who store more than 1,320
gallons in above ground used oil tanks
and containers would be resource
intensive {(based on the information
collected for the 1985 proposal). EPA
believes that used oil generated by
regulated generators will be recycled
and monitored by a chain of used oil
handlers once it leaves the generator
site and, hence, notification and ID
numbers will not be necessary.

Since the Agency primarily uses ID
numbers to identify the regulated
universe of generators and collect
generator-specific information, and
since the Agency can obtain such
information (e.g., type of generator and
quantities of used oil generated) from
transporters and used oil recyclers, the
Agency believes that it may not be

" necessary to require used oil generators

to obtain ID numbers. The tracking
alternatives discussed below may also
minimize the need for notification and
ID numbers. Therefore, EPA is

considering eliminating the notification
and EPA 1D number requirements for all
used oil generators. As discussed below,
EPA is, however, considering requiring
all used oil generators to maintain
collection logs, as records of used oil
shipments, and keep them on file for at
least three years from the date of
shipment. In addition, a generator
shipping hazardous used oil off-site for
disposal must comply with the current
regulations for identification numbers in
§ 262.12 and the subpart B requirements
for manifesting.

EPA requests comment on the
possible elimination of the EPA
identification number and notification
requirement for used oil generators who
do not send hazardous used oils off-site
for disposal.

4, Generator Tracking of Used Oil
Shipments Off-site

The November 29, 1985 proposal
included requirements to track or keep
records of all used oils sent off-site for
recycling {50 FR 49254, November 29,
1985). Generators were required to
comply with the pre-transport
requirements of 40-CFR 262.30 to 262.33
and the generator and transporter were
required to manifest the shipment using
the hazardous waste manifest, unless
the generator had a written recycling
agreement with an authorized used oil
recycling facility (50 FR 49253). The
proposed listing may have caused used
oil destined for disposal to be
manifested as a hazardous waste.
However, in contrast, if a generator had
a written agreement with a recycler,
only recordkeeping and notification
requirements were required for off-site
shipments of used oil. ** The Agency's
1985 proposal was an attempt to balance
the need for an adequate recordkeeping
and tracking system and comply with
the mandate of RCRA section 3014(c) to
minimize the regulatory burden on used
oil generators and transporters.

Comments were received following
the publication of the 1985 proposal that
indicated that EPA should provide
greater specificity on the proposed used
oil tracking system. As discussed above,

'EPA is considering alternatives that

involve the maintenance of a collection
log by used oil generators and
transporters, regardless of the existence
of a recycling contract. The alternatives
that the Agency is currently considering
for used oil tracking from generators to

*RCRA § 3014 prohibits EPA from requiring
generators to comply with manifest requirements if
a contract between the generator and an authorized
recycler is in place.

recyclers are discussed here and the
associated advantages and
disadvantages are discussed more fully
under the transporter requirements (see
section 1X.C.3).

As discussed above, even though all
used oils may not be hazardous, some
level of control over their possible
mismanagement may be necessary. EPA
believes that such control can be
exercised by tracking used oil from
generator to recycler to ensure that it
reaches authorized used oil recyclers in
a timely manner. EPA now believes that
the 1985-proposed manifest requirement
for large quantity generators that do not
have a recycling contract in place may
be excessive, especially since (a) all
used oils will be covered under the
recycling presumption and (b) the
universe of recycled used oil generators
may be expanded to include all
generators of used oil. EPA is, therefore,
considering requiring the tracking of
used oil shipments from generator to
recycler by use of a collection log
maintained by each generator in lieu of
the hazardous waste manifest, whether
or not a recycling contract exists
between a generator and the recycler.
The use of a collection log eliminates the
need for the manifesting requirement
proposed in 1985 for those cases where
a generator does not have a contract
with a used oil recycler. EPA solicits
comment on whether a collection log is
an adequate requirement or whether the
manifest and recycling contract option
proposed in 1985 should be allowed in
addition to the proposed collection log
requirement.

Table IX.B.2. identifies the two
options EPA is considering to track used
oil from generators to recyclers via
transporters. Under Option 1, EPA could
require generators, regardless of any
written recycling agreements they have,
to keep records (a collection log signed
by the generator and transporter) that
document the intended destination of
the used oil. These records may include
documentation of the quantities of used
oil shipped, the shipment dates, names
and addresses of the generator and
transporter, EPA identification numbers
for used oil transporters, dated
signatures of the generator and
transporter, and EPA identification
numbers of the recycling facility(ies).
Under Option 2, the generator is
required to maintain the same records
as required under Option 1, but a
transporter prepares a used oil tracking
form at the conclusion of a *milk run”
(for details see 1X.C.3.).
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TABLE IX.B.2.—ALTERNATIVES FOR

TRACKING USED OIL

5. Generator Recordkeeping and
Reporting Requirements

have been subject to exception
reporting. EPA does not see a need for
generator reporting when the used oil is

For 10 days or less at a transfer facility: DOT requirements in 49 CFR Pans 173
{shipments and packaging), 178 (shipping containers), and 179 (tank cars);
secondary containment standards for tanks.

Corrective Action

40 CFR Part 263 Subpart C—Discharges in transit. Permit-by-rule faciities:
remove leaking tanks from use; replace leaking containers; remedy releases.

USTs: 40 CFR Part 280.
Also, sae Table IX.F.2.

Containers: (storage <30 days) 40 CFR §26230 (packaging), 49 CFR 173
(shipments and packaging), 178 (shipping containers), and 179 (tankcars).

(storage »30 days) 40 CFR Part 265, Subpart I.

Aboveground tanks: 40 CFR § 264.195 (dally inspections), § 264.196 {response. to
toaks), § 264.197 (closure).

Same as proposed for discharges in transit Permit-by-rule facilities; 40 CFR
§ 264.101 and Subpart F for aboveground tanks.

Under the 1985 proposal, large .
prorosal | Optiont | Optonz | quantity used oil generators were recycigd (}n- .c;‘rt_off-snf;el. beca'lcx‘seth.
required to obtain EPA identification :ﬁ?g: n::tgio?\cilnl tf:in;ies;?:ll r:po:'?
Tracking | Hazardous | Collection | Collection | numbers (50 FR 49252) and to maintain ) S
Dow? waste Jog log operating records of a)ll used oil However, EPA is consndermg imposing
ment. manifest. main- mgin- shipments sent off-site (50 FR 49253 and new'recordkeepmg or reportmg
::"ned by :l"::igv 49254). Each off-site shipment'was to be  requirements under Sections 3014 and
handlers. | oil recorded with the name, address, and 3007 authontles'for generators who can
handlers; | EPA ID number of the transporter; the rebut the recycling presumption (see
: mmg quantity of used oil shipped; and the .dlscussm.n in VIILD.3.) ar{d whp dispose
; intated | date of the shipment. These records of used oil. (Generators disposing of
i by were required to be maintained for three hazardous used oil on-site, however, are
gasnSPOﬂ- years from the date of shipment. Used subject to other recordkeepi:g an((l]
) rs. oil generators with a recycling reporting requirements as a hazardous
Ge:::r ’ F“;,::gpﬁ. Mlﬁ;:&?;g S"g‘;i:ﬁ 1. | agreement were required to maintain a waste treatment, storage, or disposal
ate of used copy of the agreement as long as it was  facility.) Generators who dispose of
portion. oit in effect, and to obtain a one-time used oil would have to comply with the
xgnn ost zgi:‘;;ed; signed notice from the recycler recordkeeping or reporting requirements
when address, certifying that the facility is authorized associated with the recycling
genorator | EPA ID to recycle used oil. EPA sees noneed to  presumption rebuttal prior to the
has no. of change these requirements from the 1985  disposal of used oils. EPA believes that
mﬂm '.f?“‘:;’,‘;’; proposal with the exception of the reporting of disposal practices may
h recycler. | signature possible elimination of the generator allow the Agency to determine whether
of EPA ID number as discussed above. additional controls may be necessary to
z g,a"s"m' No recordkeeping and reporting control used oil disposal in the future.
Trans- |Filsout | Mustrecord | Tracking requirements were proposed for small EPA requests comment on reporting of
m porters.{ appropri- quantities | form quantity used oil generators {generators generator-based disposal activities.
ate of used fmust of less than 1000 kg of used oil per .
z portion. 3:‘.“’ ot m’:“’;_ month) in 1985. As discussed earlier, C. Transporter Requirements
names, tion EPA is considering an option that may Table IX.C.1 provides a brief summary
: address- | requied | include eliminating the small quantity of the used oil transporter requirements
es 10 gnder used oil generator category. Under this ¢ EpA ig currently considering. Table
u gé'dand Option 1. approach, all generators would be IX.C.1 also compares the requirements
signa- SUb’?Ct to the same recqrdkeepmg that the Agency is now considering with
tures of requirements proposed in 1985 for large : ;
o recycling oo those proposed in 1985 for used oil
generators. EPA solicits comments on transporters. A more detailed discussion
gi'sposal whether the recordkeeping requirements f th po ) dtr Her
n facilities. discussed above should be applicable to 9! '€ Propose: anggo d bel
Recy- |Filsoul | Mustretsin |Mustretan | small quantity generators, which may be ~reguirements is provided below.
m g‘gP :f:mpfi- gglc]u;sz igff‘ 3:2:8 of | defined as generators with total
vies/ portion logs with forms"g avboveground storage capacity less than
> Dis- and dated signed by | 1,320 gallons. The Agency is also
posal feturns signatura | transport- | interested in receiving comments on
H Facill- copy to of ers. whether a modified set of requirements
ties. o | aanspor: might be appropriate.
: contract i In 1985, EPA proposed no reporting
exists. requirements for used oil generators
U who had recycling contracts, although
generators using the manifests would
x TABLE IX.C.1.—USED OiL TRANSPORTERS
< 1985 Today
{ Storage
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40 CFR § 280, Subparts E and F for USTs.
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TaBLE IX.C.1.—UseD Ot TRANSPORTERS—Continued

1985

Today

Closure
Remove oil and residues from tanks

Preparedness and Prevention

40 CFR Part 264, Subparts C and D

and H.

1 Same as proposed.

Tracking

40 CFR Part 263, Subpart B Hazardous Waste Manifests or Records of Accept-
ance and Delivery where generator has contract with authorized recycler.

Recordkaoping

Records of Acceptance and Delivery, including: name, address, and EPA ID
number of facilities offering or accepting the shipment; quantity of used oit

shipped; and date of acceptance or delivery.
Reporting
No requirements

under consideration.)

Permit-by-Rule
For storage of used cil for a period exceeding 10 days

tank storage.

See Recordkeeping (above).

Aboveground tanks: 40 CFR 264, Subpart G. USTs: 40 CFR Part 280, Subparts G

Collection fog signed by generator and recycling facility. (Two additional options

Various recordkeeping and reporting requirements under consideration. (See
preamble, Section 1X.C.)

For storage of used oil in containers for a period exceeding 35 days or for any

Even though some used oils may not
be identified as hazardous, EPA believes
controls on activities associated with
the transportation of used oil may be
appropriate. As discussed previously,
used oil that is not classified as
hazardous may render drinking water
nonpotable if released to surface or
ground waters. In addition, storage and
consolidation during transportation are
possible entry points for hazardous
waste being mixed with used oil.
Therefore, EPA believes it may be
necessary to regulate the transportation
of all used oils, whether any are listed
as hazardous waste or not.

EPA is proposing that owners and
operators of used oil transfer facilities
storing used oil in tanks or in containers
for a period greater than 35 days comply
with the permit-by-rule requirements
proposed in 1985 for used oil recyclers.
The 35-day storage period at transfer
facilities is the equivalent period of time
proposed for delivering used oil to a
recycler after receipt of the used oil from
the generator. Transfer facilities storing
used oil on-site for a period of time
greater than 35 days may have to
comply with permit-by-rule
requirements similar to those proposed
in 1985, except the Agency is no longer
proposing secondary containment
requirements for tank storage.

EPA is not considering secondary
containment requirements for used oil
storage tanks at transfer facilities at this
time because, based on the economic
analysis data presented in section X of
this notice, EPA believes that collectors
may not be able to absorb the costs
associated with secondary containment.
For example, an independent collector/
transporter of average size, with three
aboveground storage tanks and a
storage capacity of 22,000 gallons is
likely to face a total capital cost of

$14,000 and an annual operating cost of
$2,500. EPA may defer any secondary
containment for collection/storage
facilities until a later date, or may
require secondary containment only for
some transfer facilities, i.e, those that

~ handle hazardous (listed or

characteristic) used oil, or have a
storage capacity in excess of some limit,
i.e, 25,000 gallons. Comments are
requested on these alternatives.

1. Transporter Storage Requirements

a. Storage in Containers. In 1985, EPA
proposed to require transporters to
comply with the 40 CFR part 264,
subpart I (50 FR 49256, November 29,
1985) requirements for used oil container
storage. However, storage of used oil at
a transfer facility for less than 10 days
was exempt from these requirements
provided the containers met applicable
packaging requirements of the U.S.
Department of Transportation (DOT)
under 49 CFR parts 173, 178, and 179.
Storage in containers for greater than
ten days was subject to the standards of
part 264, subpart I and the used oil
permit-by-rule requirements of proposed
part 270. EPA is now considering
increasing the 10 day storage provision
for container storage to 30 days and
requiring transporters storing used oil in
containers at transfer facilities to
comply with part 265, subpart L. In the
1985 proposal, EPA meant to propose
that transporters comply with 40 CFR
part 265, subpart I, rather than part 264,
subpart I. Compliance with the part 264
standards, therefore, may only be
necessary if an individual subtitle C
permit is required.

" Following the 1985 proposal, EPA
received several comments requestling
that the 10-day storage period at
transfer facilities be extended to allow
for sufficient accumulation of a

Hei nOnli ne --

marketable quantity of used oil.
Alternatively, to accommodate this
concern, EPA is considering extending
the exempt storage period for container
storage at used oil transfer facilities to
35 days. The Agency requests comments
on whether an extended period of 35
days is appropriate for transfer facilities
storing used oil in containers. (See
discussion on Accumulation Limit in
section VIILF.8 of this notice)

b. Storage in Aboveground and
Underground Tanks. In 1985, EPA
proposed that transporters storing used-
oil in tanks for more than 10 days be
subject to the requirements of 40 CFR
part 265, subpart ], including secondary
containment (50 FR 49254, November 25,
1985). The Agency is now considering
adopting the tank standards proposed in
the 1985 rule (40 CFR part 265, subpart
]), minus secondary containment for
aboveground tank storage at used oil
transfer facilities and eliminating the 10-
day storage exemption for tank storage.
These standards are the same as those
currently applicable to small quantity
hazardous waste generators (40 CFR
265.201).

EPA is considering adopting the tank
storage standards without the
requirement for secondary containment
due to the Agency’s concern that many
independent transporters are small
businesses and therefore the viability of
these operations may be put in jeopardy
by the secondary containment provision
proposed in 1985.

Since the Agency may eliminate the
proposed requirement for secondary
containment, EPA is proposing that
owners and operators of transfer
facilities conduct inspections of
aboveground tanks for releases and
spills of used oil and conduct
appropriate spill response to cleanup
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and mitigate the contamination of the
surrounding area. This will provide
alternate assurance of protection of
human health and the environment. EPA
requests comment on the aboveground
storage tank standards presented here
and on their potential impact on the
used oil recycling business.

As noted in the preamble to the
proposed rule, there is presently no
permitting exemption for tank storage at
transfer facilities in the hazardous
waste regulations (50 FR 49233). Under
subtitle C, hazardous waste transfer
facilities with tank storage are required
to obtain a storage permit and comply
with all applicable standards in 40 CFR
parts 264 and 265. The Agency is now
considering eliminating the 10-day
permitting exemption for tank storage at
transfer facilities. The Agency is
concerned that the storage exemption
period allowed for containers is not
protective for tank storage since the
tanks remain at the facility and may
always contain used oil. In the case of
containers, the container is removed
from the facility when the used oil is
shipped off-site.

To assure that adequate protection of
human health and the environment is
provided, EPA believes that a level of
protection beyond the technical
standards alone may be necessary for
used oil tank storage at transfer
facilities. EPA is therefore proposing
that transfer facilities storing used oil in
tanks or in containers for a period
longer than 35 days comply with the
permit-by-rule provisions. The Agency
believes that requiring facilities to
comply with the permit-by-rule
provisions will facilitate compliance
with the technical standards since
noncompliance could lead to the
requirement to obtain an individual
subtitle C permit. Therefore, the Agency,
in addition to requiring transfer facilities
storing used oil in tanks to meet the 40
CFR part 265, subpart | (minus
secondary containment) and 40 CFR
part 280 UST requirements, is
considering requiring used oil transfer
facilities with storage tanks to comply
with the used oil facility and permit-by-
rule standards.4+

The Subtitle I requirements (40 CFR
part 280) for underground storage tanks
apply to USTs at transfer facilities.
Transfer facilities storing used oil in
USTs that are in compliance with the
part 280 standards will be in compliance

*¢ Note that the 10 day permitting exemption
proposed for container storage is not applicable to
tank storage. EPA is proposing that all tank storage
at used oil transfer facilities be in compliance with
the parmit-by-rule requirements, and the
accumaulation of used oil will be limited to 35 days.

with the permit-by-rule provisions for
tank storage.

The Agency requests comment on the
regulatory restrictions proposed for tank
and container storage at used oil
transfer facilities, including the
proposed permit-by-rule requirements
for all tank storage at used oil transfer
facilities, EPA reiterates that transfer
facilities storing used oi} in tanks would
also be required to comply with the
SPCC standards, if applicable.

2. Transporter Discharge Cleanup

Today, EPA is considering applying
provisions similar to those proposed in
1985 for cleanup of releases during
transport. Used oil transparters may be

" required to comply with the 40 CFR part

263, subpart C standards. These
provisions require that discharges of
hazardous wastes during transportation
be reported to DOT and cleaned up
immediately. Reference to the part 263
requirements was made in the 1985
proposal because EPA was proposing to
list ali used oils as hazardous. The
provisions contemplated today are
essentially the same as those proposed,
but would apply to all used oils,
regardless of whether or not they are
identified as hazardous. Additionally,
transporters storing used oil in
containers at transfer facilities for a
period longer than 35 days, may be
subject to the same corrective action
standards (release detection and
cleanup) being proposed today for
recycling facilities (see section 1X.D.3).
Transfer facilities storing used oil in
aboveground tanks may be subject to
permit-by-rule requirements and to the
corrective action standards of part 265,
subpart J and the general inspection
requirements of § 265.15(¢). Transfer
facilities storing used oil in USTs may
have to comply with the used oil permit-
by-rule requirements, but would remain
subject to the corrective action
requirements of 40 CFR part 280,
subparts E and F (standards for release
response and corrective action for
underground storage tank systems
containing petroleum or hazardous
substances).

3. Transporter Tracking of Used Oil

EPA is considering two alternatives
for tracking used oils. Both alternatives
involve the maintenance of a collection
log by used oil transporters. Table
1X.B:2. (above) provides a summary of
the two options under cansideration for
used oil tracking.

Option 1: Transporters would keep
records in a collection log to-document
all pickups. Used oil transporters would
be required to keep a copy of the
recycling facility owner or operator's

dated signature acknowledging receipt.
The recycling facility owner or operator
would have to keep a copy of the
transporter's collection log. In lieu of
keeping the collection log, transporters
may elect to use the hazardous waste
manifest {dee discussion in 1X.B.4. of
today's notice).

Option 2 is to have generators keep
the same records described above, with
the transporter responsible for initiating
a used oil tracking form at the
conclusion of a “milk run" and prior to
delivering the full shipment to a used oil
recycling facility. Under this approach,
the transporter would complete the
“generator” portion of the tracking form.
Transporters and recyclers would be
required to keep copies of the signed
forms. This approach is consistent with
RCRA section 3014(c) in that generators
with recycling agreements in place need
not fill out a manifest ar similar tracking
document. This approach provides a
single tracking document that records
the oil's movement. In addition,
problems with multiple tracking forms
originated by different generators are
minimized under this approach.

The advantages of tracking records
and/or collection logs compared to
manifest reports for used oil handlers
are as follows: A generator does not
have to {a) prepare a tracking form
every time he/she ships a batch of used
oil off-site, {b) maintain a separate
accounting system for quantities and
types (i.e., hazardous and
nonhazardous) of used oil generated,
quantities and types of used oil stored in
a particular storage device, and
quantities and types of used oil picked
up by a transporter. The generator
merely has to maintain one document
with multiple entries. Every time a
shipment of used oil is picked up, the
transporter acknowledges the pickup on
the generator's log with a dated
signature. Similarly, a transporter
maintains a collection log that identifies
the quantities of used oil picked up per
generator along with the name and
address of each used oil generator he is
serving. A used oil generator
acknowledges the pickup of used oil
with a dated signature on the
transporter's log. The transporter, when
delivering used oil to a recycler, submits
a copy of his collection log to the facility
owner or operator. Both transporter and
recycler must sign the collection log to
acknowledge delivery and acceptance of
used oil. Each party would maintain a
copy of the record of the used oil
transaction on file for three years.

As discussed above, EPA is
considering promulgating a presumption
of recycling for all used oils. Under this
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approach, all used oils would be subject
to the tracking system outlined here,
unless the person successfully rebuts the
presumption. Procedures for rebutting
the recycling presumption were
discussed above.

4. Transporter Recordkeeping and
Reporting Requirements

In 1985, EPA required transporters to
document all records of acceptance and
delivery of recycled used oil by
identifying the name, address, and ID
number of the generator or recycling
facility; the quantity of used oil received
or delivered; and the date of acceptance
or delivery (50 FR 49254). Transporters
were required to maintain these records
for three years from the date of
acceptance or delivery. No reporting
requirements for transporters were
proposed in 1985.

As stated in VIILF.8,, EPA is
considering limiting the transport period
for used oil (period of time from
transporter pickup at generator to
acceptance at a recycling facility) to 35
days. This storage limit of 35 days is

similar to the 35-day limit applicable to
the transport of hazardous waste

(§§ 262.42(a) and 263.21). The initial day
of the 35-day period will begin when the
used oil is collected from a used oil
generator. Transporters and recycling
facilities can document that used oil is
delivered to the recycler within the 35-
day period through the use of collection

_ logs or tracking forms, as discussed

below. In the event a transporter is

unable to deliver a shipment of used oil

to a recycling facility within the 35-day
period, the transporter will be required
to file an exception report with the
Regional Administrator explaining the
reasons for the delay. EPA requests
comment on the 35-day shipment period
being proposed today.

D. Used Oil Recycling Facilities

Table 1X.D.1 provides a brief
summary of the used oil recycling
facility requirements that EPA is
considering adopting under Phase I of
the used oil management standards (if
the Agency decides to promulgate the
management standards in. two phases).

Table IX.D.1 also compares the
requirements that the Agency is
considering now with those proposed in
1985. In addition to the requirements

~ discussed below, all used oil recyclers

must comply with all applicable
generator and transporter requirements
discussed in previous sections of today's
proposal. A more detailed discussion of
the specific recycling facility

- requirements is provided below.

1. Recycler Storage

EPA believes that there is a need to
assure that the storage practices at used
oil recycling facilities are protective of
human health and the environment. EPA
may regulate used oil storage in the
manner described below regardless of
whether the used oil is determined to be
a hazardous waste or not, since EPA
believes that the potential for used oil to
be released into the environment and
the potential damages from such leaks is
not necessarily dependent upon whether
the used oil is a hazardoug waste, but is
dependent upon the way in which the
used oil is managed. .

TABLE IX.D.1.—PROPOSED REQUIREMENTS FOR USED OiL RECYCLING FACILITIES

1985

Today

Storage
Container Storage: 40 CFR Part 264, Subpart |

Aboveground Tanks: 40 CFR Part 265, Subpart J

Underground Storage Tanks: 40 CFR Part 265, Subpart J

Corrective Action

See Table IX.B.2.

Remova leaking tanks from use; releases must be remedied

Containers: § 264.171.

Replace leaking container(s) and stop leaks

Closure

Remove all tank systems' wastes, and meet all various technical and financial

requirements of Subparts G and H of Part 265.

Preparedness and Prevention

40 CFR Part 264, Subparts C and D

Tracking

Container Storge: 40 CFR Part 264, Subpart |. (same as proposed).
Aboveground Tanks: 40 CFR Part 264, Subpart J (or SPCC).
Underground Storage Tanks: 40 CFR Part 280.

Aboveground tanks: § 264.197.
USTs: 40 CFR Part 280, Subparts E and F,

Aboveground tanks: Same as proposed for closure, defer financiai responsibility.
USTs: 40 CFR Part 280, Subparts G and H.

40 CFR Part 264, Subparts C and D.

Recordkeeping if a contract is in place with the generator, Hazardous Waste

Manifest requirements, including exception reporting when there is no contract.
Recordkeeping and Reporting

Analysis records, manifests, operating record, retention and accessibility, biennial

and additional reports.
Hazardous Waste Mixtures

Rebuttable presumption—used oil containing more than 1,000 ppm total halogens
is presumed to have been mixed with hazardous waste. Mixtures of oil and
hazardous waste must be managed as hazardous waste.

40 CFR 266.40(c)
Permitting ]
Permit-by-rule unless excluded and require individual permit (surface impound-
ments); or modify existing Subtitle C permit to handle used oil for co-
management facilities.

Sign Transpbrter's Collection Log and maintain sepafate log at the facility.
(Two, additional options under consideration.)

Maintain copies of collection logs; prepare and submit Used Oil Management
Report.

Same as proposed, but extend application of rebuttable presumption to all used
oils. Test all used oils for halogen content.

Same as proposed in >1 985.

EPA is proposing that used oil
recycling facilities storing used oil on-
site prior to recycling it be in compliance
with the technical requirements listed
below, the permit-by-rule provisions
proposed in 1985, and in addition, EPA
is considering requiring compliance with

Hei nOnli ne --

the speculative accumulation provision
of § 261.1(c)(8). To ensure that used oils
are being accumulated for the purpose
of recycling them and not being stored
indefinitely, used oil recycling facilities
may have to demonstrate that 75 percent
of the used oil accumulated at the -

beginning of a one-year period is
. recycled within the one-year period.

a. Container Storage. EPA is retaining
the container standards proposed in
1985 for used oil recycling facilities. EPA
is proposing that used oil recycling’
facilities comply with 40 CFR part 264
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subpart I standards when storing used
oil in containers (50 FR 49256). EPA is
retaining this provision, which requires
a containment system around the
containers, for used oil recycling
facilities to assure adequate protection
of human health and the environment
from potential leaks and releases of
used oil. _

b. Aboveground Tank Storage. In 1985,
EPA proposed to require recycling
facilities storing used oil in aboveground
tanks to comply with part 265 subpart ]

. standards (50 FR 49256). At that time,
modifications to the subpart ] standards
to add full secondary containment had
been proposed and since then have been

bromulgated. EPA is now proposing to
equire used oil aboveground tank
ystems at recycling facilities to meet

he current requirements of part 265

ubpart J, including secondary
ontainment. These standards include
reeboard and overflow controls for
ncovered and continuously-fed tanks,
nspections, secondary containment,
esponse to leaks, and closure
equirements. As explained earlier in
his notice, EPA is considering allowing
ised oil recycling facilities to comply
ith the SPCC requirements for
hboveground storage tank areas in lieu
bf the part 265 secondary containment
equirements.

The Agency requests comment on the

broposed requirements for aboveground
ank and container storage at used oil
ecycling facilities.

c. Underground Tank Storage. In the
985 proposal, EPA indicated that all
sed oil storage tanks at recycling
acilities would be subject to the
broposed part 265, subpart ] storage
equirements for hazardous wastes
stored in tanks. The subpart ] standards
or hazardous waste storage tanks have
since been promulgated (51 FR 25422}
hind require secondary containment for
both aboveground and underground
anks. Today, however, EPA is
broposing that used oil recycling
acilities storing used oil in underground
anks be subject to the UST regulations,
ncluding the corrective action
equirements for leaking underground
anks, that were promulgated in 1988 at
10 CFR part 280. EPA will not be
broposing additional section 3014 tank
standards for used oils stored in
nderground tanks.

EPA requests comment on the tank
and container storage requirements
nder consideration for used oil
ecycling facilities.

d. Storage in Surface Impoundments.
n the November 29, 1985 proposal, EPA
specified management standards and
equired permits for surface
mpoundments used by recycling

facilities (50 FR 49255). Even though, as
discussed above, all used oils may not
be listed or identified as hazardous
wastes, their storage can pose health
and environmental hazards associated
with the release of oil and its toxic
constituents. In fact, many of the
damage cases cited earlier in this notice
involved impoundments. It is EPA’s
understanding that surface
impoundment storage is very unusual at
modern used oil recycling facilities. To
the extent impoundments are used, EPA
is very concerned about the potential for
ground-water contamination.

EPA is considering three ways to
control the use of surface impoundments
for storing used oil. First, as proposed in
1985, EPA could use section 3014
authorities to require surface
impoundment standards similar to or
identical to those found in 40 CFR part
264 or 265 subpart K for hazardous
wastes and require the facility to obtain
a subtitle C permit for their use (as
proposed in 1985) whether or not the
used oil being stored or recycled is
hazardous. In addition, the Agency
requests comment on two alternatives
for regulating surface impoundments
used to store used oils. EPA could ban
the use of surface impoundments under
sections 1008, 3014, and 4005 authorities
since the Agency believes that the
placement of used oils in unlined
surface impoundments is not
environmentally protective and may
constitute open dumping. If EPA decides
to ban the use of surface impoundments
for used oil storage, those surface
impoundments currently used to store
used oil will have to close prior to the
effective date of the section 3014
management standards. After the
effective date of the used oil

- management standards, any surface
impoundments still in use for used oil
storage will have to be closed in )
compliance with 40 CFR subparts K and
G

Finally, EPA could require used oil
recyclers to obtain a subtitle C permit,
but allow used oil recyclers to petition
the Regional Administrator for an
exclusion to the permitting requirements
upon demonstrating that the facility's
site-specific conditions allow for safe
storage and/or treatment in surface
impoundments.*% A facility filing a
petition for a permitting exclusion may
have to demonstrate that the used oil
will not migrate from the unit and will
not contaminate ground-water or
surface water receptors.

48 In the case of listed or characteristic hazardous
used oils, the used oil recycler will have to comply
with all applicable LDR and BDAT standards prior
to placing the used oils in a surface impoundment.

EPA requests comments on the
options presented for the regulation of
surface impoundments at used oil
recycling facilifies. In particular, EPA
requests comments regarding whether or
not used oil can be safely managed in
surface impoundments, and if so, under
what conditions.

2. Recycler Tracking of Used Oil

In the 1985 proposal, used oil
recycling facilities were required to
comply with the hazardous waste
manifest system for shipments of used
oil when a recycling agreement was not
in place between a generator and the
recycler (50 FR 49255). In lieu of the
requirements proposed in 1985, EPA is
considering two options for tracking
mechanisms for used oil shipments (see
Table IX.B.2). These options are
explained in detail in section IX.C.3. in
the discussion of transporter
requirements. Used oil recyclers would
have to acknowledge the receipt of each
used oil shipment by signing and dating
the transporters log or the
accompanying manifest. If EPA chooses
to promulgate Option 1 of the tracking
requirements described above, used oil
recyclers may have to provide
documentation to confirm receipt of
used oil shipments within the proposed
35-day shipment period, if a generator
requests such documentation. If th
Agency chooses to promulgate Option 2
of the tracking requirements described
above, the transporter would retain a
copy of the signed used oil tracking form
and would provide a copy of the signed
tracking form to the recycling facility
(and generator, if requested). The
recycling facility would use this
information to prepare the necessary
reports discussed later and maintain a
copy for recordkeeping purposes.

3. Recycler Release Response and
Cleanup

Under the 1985 proposed rule, used oil
recycling facilities would be subject to
release response requirements for
containers and tanks (50 FR 49256). EPA
is considering requiring the same
corrective action/release response
standards as proposed in 1985 for
recycling facilities that store used oil In
aboveground tanks and containers.
Leaking containers would be required to
be replaced and visible releases from
containers and tanks “immediately”
contained. An owner/operator may also
be required to remedy any deterioration
or malfunction discovered during an
inspection of a tank system. However,
due to the promulgation of the UST
standards in 1988 (53 FR 37173 and
37189}, underground tanks storing used
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oil at recycling facilities are subject to
the corrective action requirements for
USTs in part 280, subpart F. EPA is not
proposing, at this time, that used oil
recycling facilities undertake full facility
corrective action, unless required to
obtain a full Subtitle C permit. Instead,
used oil recycling facilities may be
required to clean up all visible and
detected releases of used oil in
accordance with either the cleanup
requirements proposed in 1985 (in the
case of containers and aboveground
tanks) or those provided in 40 CFR part
280 subpart F {in the case of
underground storage tanks). Due to the
fact that the UST regulations were not
promulgated until 1988, the approach
proposed today for response and
cleanup of releases from underground
tanks storing used oil are different than
the requirzments proposed in 1985. EPA
requests comment on the
appropriateness of retaining the UST
release response and clean up
requirements for used oil recycling
facilities storing used oils in
underground tanks. The Agency also
requests comment on the release
response requirements being considered
for aboveground tank and container
storage at used oil recycling facilities.

4. Recycler Closure and Financial
Responsibility

In the 1985 proposed rule, used oil
recycling facilities were subject to the
closure and post-closure and financial
rasponsibility requirements of subparts
G and H of part 265 {50 FR 49256). EPA
believes that all units used for used oil
storage, treatment, and in certain cases,
disposal (e.g., surface impoundments) at
these recycling facilities must be closed
in a manner that will minimize risk to
human health and the environment. EPA
is retaining the proposed requirements
for closure and post-closure for
aboveground tanks. However, facilities
storing used oil in underground tanks
will be subject to the UST closure
requirements in part 280 in lieu of the
closure requirements proposed in 1985.
EPA requests comment on the closure
requirements described above for used
oil recycling facilities.

EPA is considering deferring fmancxal
responsibility requirements for
aboveground tanks until a later date.
Comments were received after the 1985
proposed rule was published, claiming
that financial responsibility is not
needed for recycling facilities-and that
most recyclers may not be able to obtain
coverage and may therefore go out of
business if the Agency promulgated the
financial responsibility requirements
proposed in 1985. Cominenters claimed
that financial responsibility

requirements would have serious
detrimental effects on the used oil

- recycling market, and that recycling

facilities should be subject to less
rigorous financial responsibility
requirements than treatment, storage,

“and disposal facilities. One commenter

also questioned how financial
responsibility requirements would be
implemented at permit-by-rule facilities.

EPA is now proposing to require used
oil recycling facilities to comply with the
speculative accumulation provision
applicable to hazardous waste recycling
facilities (§ 261.1(c){8)). EPA believes
that the speculative accumulation
provision will reduce the potential for
releases associated with long-term
storage and therefore may minimize the
need for financial agsurance at used oil
recycling facilities. The Agency will,
however, continue to evaluate the need
for financial responsibility requirements
at used oil recycling facilities and may
propose financial requirements at a later
date. The Agency is concerned that
financial responsibility requirements
may place a significant economic
burden on used oil recycling facilities
and may result in a decrease in the
quantity of used oil that is_recycled. The
financial responsibility requirements
given in subpart H of part 280
concerning underground tanks are
applicable, however, to facilities storing
used oil in underground tanks.

EPA requests comments on the
deferral of financial responsibility
requirements for facilities storing used
oil in aboveground tanks and containers.

5. Recycler Recordkeeping and
Reporting Requirements

Used oil recyclers engaged in
marketing or burning used oil fuel are
required to comply with the 40 CFR part
266, subpart E recordkeeping
requirements. EPA is now considering
modifying these requirements. In 1985,
EPA proposed additional recordkeeping
and reporting requirements, beyond
those required by 40 CFR part 266,
subpart E, for recycling facilities (40
CFR 266.43(f), 50 FR 49256). These
requirements were more extensive than
those proposed for used oil generators
and transporters and were similar to
those established for hazardous waste
management facilities. These included
the following:

—Operating records (§ 264.73)
—Availability, retention, and

disposition of records (§ 264.74)
—Biennial reports (§ 264.75)
—Additional reports (§ 264.77).

a. Recordkeeping. As discussed’
above, EPA is considering several
options for used oil tracking (see Table
IX.B.2.). Under each option, the
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maintenance of collection logs by
transporters and recycling facilities is
required to confirm the receipt of used
oil shipments from a used oil generator
at a recycling facility. The log
maintained by recyclers would fulfill a
portion of the operating record
requirements that EPA proposed in 1985.
Information recorded in the used oil -
tracking log would not have to be
duplicated in a facility’s operating
record {the log will be considered to be
a part of the operating record).

b. Reporting. EPA has re-evaluated
the biennial reporting requirements
proposed in 1985 for used oil recycling
facilities {50 FR 49258) and determined
that some elements of the biennial
report are not appropriate for used oil
recyclers, particularly in light of the fact
that all used oils may not be identified
as hazardous wastes and EPA-may
defer other requirements (e.g., facility
financial responsibility requirements).

EPA is therefore considering, in lieu of
the use of the biennial report designed
for hazardous waste TSD facilities, a
separate reporting system for used oil
recycling facilities that would parallel
the hazardous waste biennial report.
The used oil recycling report may have
data elements more applicable to used
oil recycling activities. The used oil
recycling report would have to be
prepared and submitted to EPA
biennially using the same schedule as
that established for the hazardous waste
biennial reporting requirements,
however, EPA may consider changing
the required submission date. Under this
approach, EPA may develop a form with
reporting requirements for used oil
recycling facilities that may include:

* The average quantity of used oil
typically stored on-site prior to
recycling;

* The quantity of used oil recycled as
lube oils or petroleum fractioris
annually;

» The annual quantity of used oil
shipped off-site as specification fuel;

¢ The annual quantity of used oil
marketed as off-spec used oil;

* The annual quantity of used burned
as off-specification used oil fuel burned;

¢ The annual quantity of used oil
disposed on-site;

¢ The quantity of used oil sent off-sité
for subtitle C disposal annually; and

* The quantity of used oil sent off-site
for subtitle D disposal annually.

EPA may require used oil recyclers 1o
report.annual quantities of used oil
handled by category of used oil
generator (if EPA promulgates Tracking
Option 1). EPA may use the generator-
specific information obtained from
recyclers' biennial reports to evaluate
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the impacts of the Phase I management
standards on used oil generators and to
assess the need for EPA to develop non-
regulatory incentives to encourage used
oil recycling. EPA may also use this
information to determine what
percentage of the total quantity of used
oil generated annually enters the used
oil management system, is used to
produce burner fuel, and is used as
feedstock for lube oil.

EPA requests comment on the
suggested reporting alternatives to the
proposed requirement for biennial
reports discussed above.

6. Analytical Requirements

In 1985, under proposed § 264.73, EPA
quired analysis of used oil to
btermine halogen content, ignitability,
el specification, and additional
hrameter testing for used oil recycling
cilities that also manage hazardous
astes. EPA still believes that testing
r indicator parameters (e.g., part 261,
bpendix VIII constituents) is necessary
ensure used oil and other hazardous
astes are not mixed. EPA believes that
e indicator parameter testing
quirement, in addition to the halogen
bntent analysis, will discourage mixing
co-management facilities. Therefore,
e analytical requirements proposed in
B85 will remain unchanged.
In addition, used oil that is mixed with
hzardous waste is a hazardous waste
y virtue of the “mixture rule” (40 CFR
51.3(a)). Such mixtures of used oil and
hzardous waste would have to be
anaged in compliance with 40 CFR
art 266, subpart D. To ensure that used
a 1 and hazardous waste mixtures are

pt either sold as blended used oil fuels
=

rerefined to manufacture lube oil
edstock, EPA is considering requiring
bcycling facilities to test each shipment
used oil for halogen content and, in

e case of co-management facilities,

st for part 261, appendix VIII
bnstituents (indicator parameters),

ior to shipment of the recycled product
b end users.

EPA requests comment on the testing
bquirements discussed here.

Recycler Permits

In the 1985 proposed rule, EPA used

e authority of RCRA section 3014 to
opose permitting requirements for

sed oil recycling facilities {50 FR 49255,
D257). RCRA section 3014(d) provides
at owners and operators of used oil
ecycling facilities are deemed to have a
ermit for their recycling activities and
ssociated tank and container storage,
rovided they comply with the used oil
anagement standards promulgated by
PA. Under the 1985 proposal, used oil
bcycling facilities would qualify for

permits-by-rule by complying with 40
CFR 266.43 and 266.44, the proposed
requirements for used oil recyclers and
burners. The Agency is considering
retaining the 1985 proposed permit-by-
rule requirements. Although EPA
proposed financial responsibility
requirements for used oil recyclers in
1985, EPA is not including such
requirements for aboveground tank and
container storage in today's proposed
standards. Financial responsibility
standards for these used oil recycling
facilities are being deferred until the
Phase Il management standards are
promulgated.

EPA believes that the permit-by-rule
requirements proposed in 1985 are
appropriate for all used recycling
facilities, even if some used oils are
determined not be hazardous wastes. As
discussed earlier in today's notice,
potential hazards to human health and
the environment exist regardless of
whether or not the used oil is a
hazardous waste.

Certain types of used oil recycling
facilities were excluded from permit-by-
rule eligibility in the 1985 proposal.
These include facilities that recycle or
store used oil in surface impoundments
and facilities that manage other
hazardous wastes in addition to used oil
(co-management facilities). These types
of facilities may be required to obtain an
individual subtitle C permit or modify
their existing permit, in the case of co-
management facilities. In addition, as
proposed, the Regional Administrator or
the director of an approved state
program may have the discretion to
require individual permits for other
facilities that could pose a substantial
potential or present hazard. The Agency
will also require used oil recycling
facilities that accumulate used oil
speculatively (i.e., are not in compliance
with the speculative accumulation
provision of § 261.1{c)(8)) to obtain a full
subtitle C permit. These facilities would
be subject to the § 3004(u) corrective
action provisions for permitted facilities.
EPA is not proposing any changes to the
exclusions to permit-by-rule eligibility
proposed in 1985.

If EPA promulgates used oil
management standards in two phases,
used oil recycling facilities that are
eligible for a permit-by-rule will be
deemed to have a permit-by-rule when
the owner or operator is in compliance

- with all of the Phase 1 management

standards. Then later, when EPA
promulgates any Phase II management
standards, the owner or operator will
have to be in compliance with both the
Phase I and Phase Il management
standards on the effective date of the

Phase II standards to keep the facility's
permit-by-rule status.

E. Used Oil Marketers

In 1985, EPA proposed to replace the
existing Part 266 Subpart E requirements
with the proposed generator and
transporter requirements (50 FR 49239
November 25, 1985). Under the proposed
scheme, marketers were intended to
become subject to the generator
standards. That proposed requirement
remains unchanged in the case of
generators who market specification
fuel. Recyclers who market specification
used oil fuel must be in compliance with
the recycling facility standards
(including the permit-by-rule provisions)
included in today’s notice and those
proposed in 1985.

The 1985 proposed regulations were
unclear as to the status of the marketer
notification requirements and the
requirements relating to one-time
notices to be received from the burners
to which the marketer sells used oil.
EPA wishes to clarify in this notice that
the final requirements in § 266.43(b)(3).
relating to notification to EPA of used oil
marketing activities and in
§ 266.43(b)(5), requiring that marketers
obtain a one-time written and signed

_ notice from burners that the off-

specification used oil fuel will be burned
only in industrial boilers or furnaces,
will still apply to marketers. These
regulations will be moved to the newly-
created section on used oil, part 279.

As proposed in 1985, marketers will
become subject to the generator and
transporter regulations, including the

. provision relating to maintaining records

of shipments in a logbook. Marketers
will also be required to comply with
whatever tracking option is selected.
EPA believes that since used oil
marketers are the first party to
determine the disposition of used oil and
since marketers generally store used oil
prior to shipping it to burners, used oil
marketers may be required to comply
with all applicable generator and
transporter standards proposed today
and/or discussed in the 1985 proposal.
In addition, marketers are responsible
for conducting analytical tests to
document that used oil being sold as
specification fuel does not exceed any of

-the specification parameters.

EPA requests comments on the
appropriateness of subjecting marketers
to the generator and transporter
standards proposed for Part 279.
Readers should note that, as proposed in
1985, marketers blending used oil fuel
would be subject to the recycling facility
standards.

HeinOnline -- 56 Fed. Reg. 48059 1991
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F. Burners of Specification Used Oil

In 1985, EPA promulgated a
specification for used oil fuel (50 FR
49205, 40 CFR 266.40 and 266.43(b)(1)
and (6)). Used oil fuel meeting these
specifications can be burned without
regulation in non-industrial boilers such
as those in apartment or office buildings,
provided an analysis is conducted and
records are kept by the first person who
claims that the fuel meets the
specification (i.e., the marketer). The
specification was intended to be
protective under virtually all
circumstances. EPA believed that used
oil fuels meeting the specification would
not pose hazards significantly greater
than virgin fuel oil when burned. In fact,
the specification levels for arsenic,
cadmium and chromium were selected
to be equivalent to virgin fuel levels. The
specification for lead was set at 100
ppm, which was about 10 times greater
than lead levels found in virgin fuel oils,
and was intended as an interim measure
until the Phase II burning rules were
promulgated.

When EPA developed the used oil fuel
specification levels in 1985, the Agency
based the constituent levels for the
specification on the possible human
health effects from an urban burning
scenario (50 FR 49180). EPA performed a
risk assessment to identify constituents

-that may pose increased risks to human

health given that used oil could be
burned in highly populated urban areas.
When the constituents of concern were
typically found in used oil at levels
greater than in virgin fuel oils, they were
included in the specification at their 95th
percentile levels in virgin fuel oils. EPA
reasoned that higher levels could pose
substantial risk, and levels lower than °
those found for the same constituents in
virgin fuel oils would not provide
protection of human health and the
environment given that used oil fuels
could replace virgin oil fuels.*®

EPA continues to believe that there is
little protection to be gained by
regulating processed used oil fuels that
meet the specification levels any more
stringently than virgin oil fuels, since
these used oil fuels essentially present
no greater risk to human health and the
environment than virgin oil fuels. Also,
the Agency believes that the costs
associated with the regulation of used
oil fuels that meet the specification
limits (that are essentially the same as
the virgin oil fuel specification) may
result in burners substituting virgin oil
fuels, which are unregulated, for used oil

4¢ See PEDCo Environmenta! Inc., A Risk
Assessme .1t of Waste Oil Burning in Boilers and
Space Heuters, August 1984.

fuels. Therefore, EPA is considering
providing a regulatory exemption from
the used oil management standards for
those used oil fuels that meet the used
oil fuel specification in 40 CFR 266.40(e).
As explained above, the specification
was developed to provide virtually the
same level of protection from the
burning of used oil fuels as that
exhibited by the burning of virgin oil
fuels. Therefore, EPA sees no reason to
regulate used oil fuels that meet the.
specification levels beyond requiring the
marketer to test the fuel and document
that it meets the specification levels for
each constituent and comply with the
recordkeeping requirements of 40 CFR
266.43.

In 1985, EPA set the specification limit
for total halogens at 4,000 ppm (based
upon emission standards modelling).
EPA also promulgated a rebuttable
presumption for mixtures of used oil and
hazardous wastes in 1985. The
rebuttable presumption limit for halogen
content was set at 1,000 ppm (based
upon probable mixing scenarios). The
Agency believes (due to enforcement
experience) that used oils exhibiting a
total halogen level greater than 1,000
ppm have most likely been mixed with
chlorinated hazardous wastes.

The Agency wants to discourage all
mixing of used oils and hazardous
wastes. However, EPA understands that
some used oils {e.g., metalworking oils
with chlorinated additives) may exceed
the 1,000 ppm total halogen limit without
having been mixed with hazardous
waste. In these cases, the generator can
rebut the presumption of mixing and the
used oil would be regulated under the

§ 3014 management standards and not

as a hazardous waste. However, even if
the presumption of mixing is rebutted, if
the total halogen level in the used oil
exceeds 4,000 ppm, the used oil will not
meet the used oil specification limit for
halogens. Therefore, if the used oil is to
be burned for energy recovery, the used
oil will have to undergo further

- processing to meet the used oil fuel

specification (to lower the total halogen
level) or the used oil must be burned as
off-specification used oil fuel (in which
case the marketer of the used oil fuel
must be in compliance with the current
part 266 subpart E requirements).
However, EPA is considering
eliminating the total halegen level of
4,000 ppm from the used oil fuel
specification. The deletion of the total
halogen level in the specification criteria
may eliminate any current confusion
regarding the difference in the 4,000 ppm
level of the used oil specification and
the 1,000 ppm level of the rebuttable
presumption. The result of establishing

only one limit for total halogen content
would be that the specification level for
used oil fuels would contain only
concentration limits for metals and the
halogen limit for the presumption of
mixing would remain at 1,000 ppm total
halogens. EPA believes that industry
currently complies with the 1,000 ppm
total halogen limit for used oil fuels.
Therefore, it may be unnecessary to
include a total halogen limit in the used
oil fuel specification. The Agency
requests comment on the need for and
consequences of eliminating the total
halogen limit in the used oil fuel
specification.

Used oil recyclers commonly test used

_oil samples prior to accepting used oil to

determine whether the used oil was
mixed with hazardous waste or not.
Many times recyclers, if the presence of
halogens is detected, perform additional
testing (e.g.. EPA SW-846 test method
8010) to determine the quantity and the
type of hazardous waste that may have
been mixed with the used oil. If mixing
is confirmed, then the shipment is many
times rejected or the generator is
advised to send the contaminated used
oil to a hazardous waste incinerator. On
occasion, the quantities of used oil
rejected, and therefore required to be
incinerated (or otherwise burned as a
hazardous waste fuel), are not large
enough to warrant the handling and
transportation costs associated with
sending them to an incinerator. In these
cases, the generator may consider
handling the mixture differently than
sending it to an incinerator or other
permitted hazardous waste burner
facility. To discourage mismanagement
of such mixtures, EPA is considering
allowing recyclers to accept this mixture
if it is accompanied by proper manifest
forms and provided the recycler agrees
to ship the used oil mixture to a
permitted hazardous waste burner to be
burned as a hazardous waste fuel. EPA
requests comment on what additional
requirements may be necessary to
ensure that a recycler does not conduct
any mixing with other unadulterated
used oils to lower the halogen content
and market the mixture as a used oil
fuel.

EPA solicits comment on the Agency’s
proposal to allow used oil fuels meeting
the specification levels to be burned
without regulation under the section
3014 management standards.

EPA received a correspondence from
the National Qil Recyclers Association
(NORA) requesting an interpretation of
the current regulations concerning
mixtures of used oil and characteristic
hazardous waste (in this case mineral
spirits that exhibit the characteristic of
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igaitanility). '*Mineral spirits, when
mixed with used oil, no longer exhibit
the characteristic of ignitability and the
resultant mixture is subsequently
burned for energy recovery. Since the
mixture no longer exhibits the
characteristic of ignitability, the burning
of such a mixture for energy recovery is
subject to part 266, subpart E as a used
oil fuel, and is not subject to part 266
subpart D as a hazardous waste fuel.

G. Burners of Off-Specification Used Oil

In November 1985, EPA proposed that
burners of off-specification used oil fuel

would be subject to regulation as
recycling facilities, and as such would
have to comply with the proposed
storage and other management
requirements {see proposed

§ 266.43(a)(1) and 50 FR 49239).
Comments were received indicating that
these requirements would be too costly,
and would discourage the use of used oil
fuel. This section discusses some
possible changes to the proposal for off-
specification used oil burners. If not
discussed here, provisions proposed
under § 266.43 and § 266.44 are still
under consideration for used oil burners.

TABLE IX.G.1.—UsSEeD Oit BURNERS

Table 1X.G.1 provides a brief
summary of the used oil burner
requirements that EPA is currently
considering for promulgation. These
standards will be included under Phase 1
if the used oil management standards
are promulgated in two phases. Table
1X.G.1 also compares the requirements
that the Agency is now considering with
those proposed in 1985. A more detailed
discussion of the proposed used oil
burner requirements is provided below.

1985

Today

Storage

pntainer Storage: 40 CFR Part 264 Subpart |

boveground Tanks: 40 CFR Part 265, Subpart J

etc)).

Corrective Action

eplace leaking container(s) and stop leaks.

nderground Storage Tanks: 40 CFR Part 265, Subpart J

emove leaking tanks from use; releases must be remedied

Closure

requiraments of Subparts G and H of Part 265.
Tracking

dates of shipment.

emove all tank systems' wastes, and meet all various technical and financial

ipmaent of ofi-spec used oil to receiving facility accompanied by invoice giving
identification numbers and addresses of marketer and facility and quantity and

Existing invoice system.

Container Storage: 40 CFR Part 265, Subpart |. Coverage same as generators
{container condition and management, inspections for releases and cleanup,

' Aboveground Tanks: Same as generators {tank condition, inspections for releases
and cleanup, closure requirements, etc.).
Underground Storage Tanks: 40 CFR Part 280.
Storage time: Limited to 180 days.

Same as proposed for containers end aboveground tanks.
USTs: 40 CFR Part 280, Subparts E and F.

Aboveground tanks: 40 CFR Pant 265, Subpart J; defer financial responsibility.
USTs: 40 CFR Part 280, Subparts G and H.

| Burners may be required 1o sign a transporters collection log.

In 1985, EPA proposed specific
equirements for tank and container
orage, and accompanying
reparedness and prevention and
mergency procedures. EPA is
oncerned that the 1985 proposed
orage requirements {which were

| __ Jmilar to those proposed for used oil

eeycling facilities) may be too stringent
nd unnecessarily expensive for used oil
urners. EPA believes that used oil
urners store used oil merely to meet
eir fuel needs and generally not to
ockpile used oils for an extended
eriod of time. Therefore, in lieu of the
orage requirements proposed, EPA is
ow considering requiring the same on-
ite storage requirements for burners as
ose outlined above for generators.

ese provisions are essentially the
ame as those proposed in 1985 for
boveground tanks and containers,
xcept for the secondary containment
equirement, and include inspection of
hinks for corrosion and leaks, closure,
pecial provisions for ignitable oil,

“7Letter to Mr. David Bussard, Director,
haracterization and Assessment Division of EPA's

cleanup of visible releases, leaks, and
drips, labelling of tanks and containers
used for storage, and overflow and
freeboard controls. In the case of
underground tanks used to store used oil
fuels, EPA is proposing to retain the
current 40 CFR part 280 requirements for
used oil burners. Also, to ensure against
potential hazards from extensive
accumulation and storage of used oil at
burning facilities, EPA is considering
limiting the storage period at burning
facilities to 180 days. Burners storing
used oil for a period longer than 180
days may have to comply with the
recycling facility storage and permit-by-
rule requirements. EPA requests
comments on the proposed storage
standards for burners of non-
specification used oil fuels. As
discussed above, the SPCC regulations
would continue to apply independently
to the section 3014 standards for used oil
burners.

Office of Solid Waste, from Mr. Chris Harris,
National Oil Recyclers Association of June 5, 1991.

Hei nOnli ne --

2. Burner Analysis Requirements

EPA proposed that all recycling
facilities, including burners, analyze the
used oil managed at the facility for total
halogens, ignitability, and indicator
parameters {when other hazardous
wastes are also managed at the facility).
Commenters stated that the analysis
requirements were duplicative since
such a determination has already been
made by a used oil recycler or marketer.
As one commenter pointed out,
marketers have already performed
analyses to determine if the used oil
meets the specification and to determine
if the oil has been mixed with hazardous
waste. EPA is aware that, at a minimum,
most reputable used oil handlers
conduct relatively simple analyses using
test kits to determine if the used oil has
been mixed with hazardous waste.

EPA is considering allowing burners
to use information provided by
marketers (e.g., certification or
analytical results) in lieu of requiring the
burner to perform analyses for halogen

56 Fed. Reg. 48061 1991
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content and ignitability. Where
information is not available from the
marketer, however, the burner would
still be required to perform the analyses.
EPA believes that when the oil is
provided by a non-marketer (i.e.,
generator or transporter transporting
directly from the generator's site(s)).
there is a potential for contamination of
the used oil prior to delivery to the
burner. Therefore, in such cases, EPA
believes the only way that a burner can
ensure that the oil has not been mixed

" with hazardous waste (or the oil meets

the specification, if the burner wishes to
burn specification fuel) is to perform an
analysis for halogens and ignitability (or
specification parameters). The burner
would have to keep records of the fuel
specification certification on-site as part

‘of the operating record. EPA requests

comments on the analytical
requirements proposed for used oil
burners.

3. Space Heaters

EPA’s proposal in November, 1985
inadvertently omitted the conditions on
space heaters currently required in part
266, subpart E. When the used oil
management standards are promulgated,
EPA will clarify that continued use of
used oil-fired space heaters under the
conditions specified in § 266.41(b)(2)(iii}
is still allowed (even if used oil is listed
as a hazardous waste.) :

4. Burner Permitting and Corrective
Action

The 1985 proposal required off-
specification used oil burners to comply
with the permit-by-rule provisions
proposed for used oil recycling facilities.
Many commenters stated that the
permitting requirements were too
burdensome for burners and would
discourage the recycling of used oil as
fuel. EPA is hence concerned that such a
large outlet for used oil may be
restricted. At the same time, EPA
recognizes the need to provide for the
safe handling of used oil and to control
against possible releases during the
storage of used oil. Therefore, EPA is
proposing a limited set of requirements
for used oil burners that will provide a
necessary level of protection while
minimizing the adverse impacts on the
used oil fuel market.

In light of the fact that all used oils
may not be classified as hazardous, EPA
is proposing to apply the permit-by-rule
provisions to burners, but with a
reduced set of standards. These
standards are as follows: (a) The tank
storage standards would be the same as
those discussed above for generators;
{b) the burner would not be required to
perform analyses for halogen content

" and ignitability if that information is

provided by the marketer; (c) EPA may
require that a log indicating the dates,
quantities, and types of used oil
accepted for burning be maintained (as
required for other types of recycling
facilities); (d) reduced closure
requirements, the unit specific closure
requirements in part 265, subpart ]
would apply to burners, rather than the
closure requirements proposed for the
other types of recyclers; and (e) EPA
may require biennial reporting for
burners as discussed above for recycling
facilities, especially when used oil fuel
is accepted directly from used oil
generators. Burners may also be subject
to the same unit-specific corrective
action/release response requirements as
other recycling facilities. Therefore,
requirements for burners relating to tank
storage, analysis (if analytical results -
are provided by the marketer), and
closure are less stringent than those
requirements for other types of used oil
recycling facilities.

To date, EPA has not proposed
regulations covering technical burning
requirements for used oil burners. Also,
today’s proposal does not add emission
standards for devices that burn used oil
for energy recovery. EPA requests
comments and supporting data on
emissions from used oil burners and the
need for development of emission
standards for burners as part of the
Phase II requirements.

EPA requests comments on the
reduced permitting standards including
storage, analytical, and recordkeeping
and reporting requirements for used oil
burners of off-specification oil.

H. Facilities Using Distillation Bottoms
or Baghouse Dust to Produce Asphalt
Products

EPA does not generally view the
residues from processing and re-refining
of used oil as within the scope of section
3014. As discussed earlier in this notice,
these residues may be subject to listings,
characteristic determinations, and the
hazardous waste management
regulations under subtitle C. An
exception, however, may be the use of
distillation bottoms and baghouse dust
to make asphalt products (e.g., road-
paving material, roofing tiles, etc.). Re-
refineries produce substantial amounts
of distillation bottoms (approximately 21
million gallons annually) and EPA has
been told that the revenues from the
sale of these residues are important to
the viability of re-refineries. To meet the
statutory goal of a protective and viable
used oil recycling system, EPA considers
the use of distillation bottoms as an
ingredient in asphalt products, where
the starting material is used oil and it

becomes an integral part of the asphalt,
to be within the scope of the universe of
recycled used oils governed by RCRA
section 3014. (See discussion in VILA. of
the notice.) Similarly, asphalt plants
burning used oil as a fuel may
incorporate baghouse dust from air
pollution control devices used to control
emissions from used oil combustion into
asphalt products. This process also
seems to be closely related to used oil
recycling (i.e., it may be integral to the
use of used oil as a fuel at asphalt
plants) and so it may also be within the
scope of section 3014 authority.

In 1985, EPA proposed a special
exemption from the proposed used oil
management standards for asphalt
paving materials containing distillation
bottoms from used oil re-refining or
baghouse dusts from air pollution
control devices used to control
emissions from recycled used oil
combustion. Persons using the
distillation bottoms or baghouse dusts
into the asphalt would have been
regulated as used oil recycling facilities.
EPA asked for comments on the hazards
associated with these residuals and the

_need for controls over asphalt products

made from used oil residues in the 1985
proposal. Very little information was
received in answer to this request.

EPA may propose regulations for
hazardous waste-derived products that
are placed on the land (e.g, aggregates,
asphalt, cement). Under such proposal,
producers of hazardous waste-derived
products may have to demonstrate that
their products are no less protective
than non-waste-derived products. EPA
requests comment on whether such an
approach is applicable to asphalt
products derived from used oil residuals,
or as an alternative, whether other
means (i.e., a limit on the percentage of
used oil that the asphalt can contain, or
a leach test such as the TCLP, etc.) could
ensure the safety of such products.

Finally, EPA is proposing a change
from the 1985 proposal for the facilities
that make asphalt using used oil
residuals. Instead of regulating asphalt
plants as used oil recycling facilities,
EPA is considering regulating such
facilities in a manner identical to that
outlined above for burners of off-
specification used oil fuels. EPA is
considering regulating asphalt plants in
the same manner as burners of off-
specification used oil fuel because the
Agency believes that the used oil is, in
both cases, being used for its inherent
characteristics (e.g., BTU value). These
facilities would be subject to:

¢ Inspection and spill response for
aboveground tank storage;
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¢ The 40 CFR part 280 requirements
for underground tank storage;

¢ Analysis and documentation of no
mixing with hazardous waste (which the
marketer of the residues may provide);
and

» Recordkeeping associated with a
collection log or invoice system.

These requirements would help
ensure proper management of the used
oil residuals prior to their incorporation
into the asphalt. Facilities making such
products would also have to obtain a
permit by rule (i.e., as proposed for used
oil burners).

Comments are requested on the
ppropriateness of including these
esidues in the scope of the section 3014
egulations and on the approach
utlined above for regulating this type of
ecycling activity.

Road Oilers

h In 1985, EPA proposed a ban on the

se of used oil for dust suppression
ased on the premise that all used oils
ould be listed as hazardous waste.
m RCRA section 3004(1) prohibits the use
f materials containing hazardous waste
pr dust suppression. As discussed
reviously in this notice (Section
1ILF.4), EPA is still considering using
ection 3014 authority to ban road oiling.
lternatively, EPA may allow some
oad oiling under certain conditions
e.g., when used oil is applied to land in
ompliance with the LDR standards and
e disposal guidelines that EPA may
evelop in the future). If that is the case,
PA may subject road oilers to

nalytical requirements to document
m hat the oil is safe for road application
e.g., testing each batch prior to use). In
ddition, EPA may regulate road oilers
e same as recycling facilities, requiring
ompliance with the permit-by-rule
rovisions {including storage, closure,
elease response requirements, and
ecordkeeping and reporting) for their
torage units. EPA requests comment on
his alternative regulatory scheme to
liow for limited road oiling. EPA also
equests comments on what analyses
il demonstrate that the used oil is safe
or road application.

{ Disposal Facilities

In 1985, because EPA proposed to list

=

11 used oils, the disposal of used oils
ould have been regulated under
bubtitle C.48 The approach currently

4® Used oil that is determined to be hazardous (by
listing or because it exhibits one or more of the
haracteristics of a hazardous waste) must continue
be disposed in accordance with Subtitle C
equirements.

under consideration may not list or
identify all used oils as hazardous, °
however. EPA is therefore considering
special requirements (e.g., analyses,
recordkeeping, and reporting) for
disposal of nonhazardous used oils. The
party intending to dispose of used oil
must prove that it is non-recyclable
before determining whether it is
hazardous. For non-hazardous used oil
disposal. EPA may develop disposal
criteria under the authorities provided to
the Agency under RCRA sections 1008,
3007, and 4005. RCRA authorizes EPA to
provide technical descriptions of the
level of performance that provides
protection of public health and the
environment and to provide minimum
criteria defining those practices which

- constitute open dumping.

The options for disposal of
nonhazardous used oil are discussed
extensively in section VIILE. The *
Agency requests comments on the
appropriateness of codifying the chosen
option in the new part 279, rather than in
part 257 or 258 (relating to solid waste
facilities).

The disposal guidelines developed by
EPA could establish design and
operation steps for:

¢ Controlling down-gradient
migration of used oil or generation of oil
plumes that could reach drinking water
sources;

* Locating certain sites or
designating/dedicating other sites as
acceptable used oil disposal sites based
on:

—Simple site-specific factors such as
soil type, annualrainfall, proximity to
surface water and/or ground water
sources, proximity to the nearest
human population, and proximity to
ecologically sensitive habitats
(aquatic and terrestrial); or

—Other site-specific prevention and
detection measures.

X. Economic Impact Screening Analysis
Pursuant to Executive Order 12291

Executive Order 12291 (46 FR 13193)
requires that a regulatory agency
determine whether a new regulation will
be “major” and, if so, that a Regulatory
Impact Analysis (RIA) be conducted. A
major rule is defined as a regulation that
is likely to result in one or more of the
following impacts:

(1) Annual effect on the economy of
$100 million or more;

(2) A major increase in costs or prices
for consumers, individuals, industries,
Federal, State, and local government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the-
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ability of United States-based
enterprises to compete with foreign-
based enterprises in'"domestic or export

* markets.

Consistent with Executive Order
12291, the Agency has completed a
preliminary economic impact screening
analysis for the regulatory options
discussed in today’s Supplemental
Notice, including those pertaining to
listing of used oil as a hazardous waste
and related land disposal restrictions us
well as the proposals for Phase I
alternative management standards for
used oil under section 3014 of the Used
Oil Recycling Act.

The Agency’s analysis suggests that
the various management practices
proposed for the storage, handling and
effective tracking of used oil are similar
to or the same as those required by
other existing federal and State
regulations or current business practices
for most of the facilities in the industry
segments potentially affected by the
proposed rule. Because of this, although
the total number of facilities that could
potentially be affected by these
standards is large (approximately
640,000 used oil generator, collector,
transporter, processing, rerefining,
marketing, and burning facilities),
incremental costs to most of the affected
facilities would be quite modest.
Household *‘do-it-yourself" (DIY) used
oil activity would not be regulated as
such until after the oil enters the
collection system.

The Agency's best estimate is that the
range of likely annual costs of
compliance with various combinations
of the options being considered in
today’'s Notice, including Phase I of the
section 3014 management standards,
imposing bans on road oiling and land
disposal of used oil, and listing
processor and rerefiner used oil
residuals, would not much exceed $60
million and could be less than $10
million per year, depending on the
combination of options selected for the
final rulemaking. Thus, based on this
cost screening analysis, the Agency
does not believe that the regulatory
options presented in today's preamble
would constitute a major rule according
to the first criterion of E.O. 12291.

Additional analysis of potential
effects on individual sectors also leads
the Agency to conclude that there would
not be a substantial increase in costs or
prices for consumers or a significant
effect on international trade or
employment, even if all options were
implemented in their entirety. Certain of
the listing options could have
substantial effects on 4 small but
significant segment of the recycling
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industry. On balance, however, the
Agency does not believe that today's
proposed rule constitutes a major rule as
defined by E.O. 12291.

Several elements of EPA’s cost
screening are, however, subject to
uncertainty due to insufficient data. In
addition, the Agency has not been able
to evaluate fully the costs and recycle
market implications of certain of the
used oil listing options related to boiler
and furnace markets for “derived from”
used oil fuels or the listing of distillation
bottoms on rerefiners’ distillation
asphalt product markets. The Agency
therefore solicits additional data and
comments pertinent to any aspects of
this cost screening analysis, and, in
particular, on the effects of the “derived-
from rule” on processor fuel markets
and effects of listing distillation bottoms
on rerefiner asphalt markets and their
implications for used oil recycling.

As stated above, based on work to
date the Agency does not believe that
any combination of today’s proposed
listing alternatives and/or management
standard options would constitute a
major rule requiring a Regulatory Impact
Assessment under E.O. 12281. However,
if EPA’s further work or public review
comments lead to substantial
reassessment of this position, and
depending on the options selected in the
final rulemaking, the Agency will
appropriately update the 1985 RIA in
support of the final rulemaking.

The following paragraphs of this
section lay out in greater detail the
Agency’s approach and findings from
the economic impact screening analysis,
as well as some background on the
assumptions made to arrive at the cost
estimates. For further detail, the reader
is referred to the supporting technical
background document “Cost and
Economic Impact Screening Analysis for
the 1991 Used Oil Proposal” available in
the docket.

A. Scope and Approach for Impact
Screening

1. Overview of Used Oil Generation and
Management

Used crankcase oils and other used
oils are a very common and pervasive
byproduct of a highly mobile, industrial
society. Every mode of transportation,
every machine, and virtually every
industrial process which relies on oil for
lubrication, hydraulic fluid, insulation,
or other processing generates used oil.
For 1988 the Agency estimates that
about 1.35 billion gallons of used oil was
generated in the United States by
households, and industrial and non-
industrial generators. The Agency has
also estimated that approximately

640,000,industrial and non-industrial
generators, and several thousand
collectors, handlers, processors,
rerefiners, marketers and burners could
potentially be regulated under various
options included in this Notice.
Household generators would not be
regulated under any of the used oil
regulatory proposals. Table X.A.1
presents in greater detail the variety of
business sectors potentially subject to
these regulatory options, including the
total number of facilities estimated to be
operating in each sector. The number of
facilities in each sector potentially
affected by various options discussed in
today’s Notice is discussed below.

TABLE X.A.1.—TOTAL NON-HOUSEHOLD
FacILTIES HANDLING USED OiL IN 1990

Total No.
Facility type of
tacilities
Generators Total 640,413

Non-industrial Subtotal . 282,413
Service Stations ......cccoeverersesionieernenns 45,000
Repair Shops 100,000
New & Used Dealers.............cconvecmnnees 56,000
Fleets 72,500
Non-service Retailers ........oueriennes 400
Air/Marine/RR.............. 7,513
Public Collection Centers. 1,000

industrial Subtotal ................. .| 358,000

Collectors/Transporters Total........cccouennennd . 383
< =10 Days 345

> 10 Days .38
Processors and Rerefiners Total................ 186
Major Processors 112
Minor Processors 70

Re-refiners 4

Subtotal FACHItES.....c..oevvrerrurserreesieneens 640,982
Marketers not already counted 1................ ?
Burners *

Off-Spec 1,121
Space Heaters 60,000
On-Spec ?

¥ According to the Hazardous Waste Data Man-
agement System (HWDMS), 1,567 facilities market-
ing ofi-specification used oil have notified EPA of
this practice. However, this figure includes collectors,
processors, rerefiners and some generators. The
total number of marketers not already counted re-
mains unclear. Marketers of on-specification used oil
may include any general fuel oil dealers, and are not
regulated under this proposal.

According to HWDMS, 1,121 off-specification
burners of used oil have notified EPA of this prac-
tice. An additional 60,000 facilities are estimated to
burn used oil for fuel in space heaters; however,
used oil burned for this use is exempted from regula-
tion under this proposal. Burners of on-spec used oil
include general fuel oil customers, and are also not
regulated under this proposal.

Used oil is currently managed to a
substantial degree by an established
recycling and reuse system of oil
accumulation, collection, transportation,
processing, rerefining and marketing to
end users. In 1988, 70 percent or 949
million gallons of the used oil generated
were recycled through the used oil
management system of collectors,
processors, and end users, or were
reused on-site by the generators
themselves; approximately 34 million
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- gallons were reused for the purpose of

road oiling. Of the 1.35 billion gallons
generated in 1988, 58 percent or 784
million gallons were burned for energy
recovery, either on site by the generator
space heaters or in industrial boilers, or
off-site in boilers and furnaces, cement
kilng, and diesel engines. At each stage
of the process, used oil is accumulated
and stored and may be subject to
mismanagement in handling or storage.
The Phase I management standards seek
to safeguard against mismanagement of
the used oil at each step in the process.

B. Section 3014 Management Standards
for Recycled Used Oil

1. Background Assumptions and
Regulatory Options Analyzed for Phase
I Management Standards

The regulatory options analyzed for
this cost screening analysis are those
described previously in the preamble.
For the purpose of conducting this
screening analysis, the costs attributable
to the alternative management
standards are understood to apply to
generators and handlers of used oil
regardless of the decision to list all used
oil or any subcategory of used oil as a
hazardous waste. All used oils except
those generated by households are
presumed to-be bound for recycling, and
all non-household generators and other
facilities could be subject to the Phase I
Standards. However, most generators
would be exempted under the small
quantity generator exemption option
discussed in sections VIII and IX of
today’s notice. Used oil not bound for
recycling would have to be tested to
demonstrate non-recyclability due to its
physical characteristics (e.g., low heat
content or high water content}.

The Phase I alternative management
standards for generators, handlers,
processors and end users of used oil, as
described earlier in today's preamble,
would describe basic management
practices for used oil storage,
preparedness and spill prevention, Spll]
response and cleanup, recordkeeping
and reporting, and testing (for those
facilities that want to dispose of their
used oil). The individual requirements
vary by facility type. In general,
However, compliance costs for the
affected facilities relate primarily to
additional labor hours required to
provide regular tank inspections,
provide training, maintain records or
compile reports.

Specific assumptions and features
significant to the cost analysis are
described briefly below:

e Storage requirements for drums and
containers, above-ground tanks,
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underground tanks, and surface
impoundments apply uniformly to all
non-household generators, collectors
and transporters, processors, rerefiners,
marketers, and burners. All such
facilities are assumed to be required to
apply “good housekeeping” standards of
regular inspection of the tanks to ensure
tank integrity, and clean up all drips and
small leaks as soon as they are detected.
In addition, all storage facilities are
assumed to be required to label tanks as
“used oil storage.” Based on interviews
with association and other industry
representatives of each of the categories
of facilities affected, we estimate that
approximately 10 percent of generators
and burners would require additional
easures to comply with the storage
d spill response requirements.
owever, used oil storage identification
bels may be required at every facility
d on every tank and storage
bntainer, since these labels are not
bmmon among either generators, or
bed oil processing or management
cilities. Secondary containment for
sed oil collector and processor

cilities has not been explicitly
m cluded at this time, but because of the

pill Prevention, Control, and
ountermeasures program (SPCC),
icremental costs are likely to be
inimal.

» Spill response and cleanup standards
ould apply to all facility types in order to
sure that, in the event that a spill occurs,

e spill be contained and cleaned up as
pidly as possible. It is agsumed that any
iled tank, container, or equipment would
hve to be drained of remaining oil and either
paired or replaced. With the exception
pted below, costs for spill response and
eanup materials are assumed to be already
counted for at all or most facilities in the
Sed oil generating and handling sectors as a
atter of common business practice due to
cal fire code regulations and insurance
bquirements. Major spills that could involve
he cleanup and removal of contaminated
bils, pumping or treating of groundwater, or
rface water oil containment are not
dressed by today's proposal.

¢ Preparedness and prevention standards
Iso apply to all facilities and are the same as
ose contained in 40 CFR subpart C and
bpart D, including installation of an

ternal communications or alarm system,

re extinguishers, adequate water supply,
nd emergency training plans and ’
rocedures. We have assumed, based on
terviews with industry representatives, that
hcilities in only two generator subcategories
onservice retailers and public collection
enters) comprising less than one percent of
1 generators, will require additional
easures for preparedness and prevention.

¢ Used oil tracking, recordkeeping and
eporting requirements. All facilities,

cluding generators, would be required to
eep a record of used oil shipments and/or
eliveries for a period of three years in the

form of a log. In addition, transporters would
be required to initiate a separate paper
tracking system of the used oil they handle,
with information on both the origin and
destination of the used oil. Transporters, fuel
processors and rerefiners, and burners of
used oil which fails to meet the fuel oil
specification would be required to report
biennially on the volumes of recycled
products handled, by categories. We have
assumed that all industrial generators and
handlers and 97 percent of non-industrial
generators already have standard business
recordkeeping systems in place which could
be supplemented or revised at no measurable
incremental cost. For biennial reporting, we
have assumed that all collectors/
transporters, processors, and rerefiners
would incur modest additional costs.

¢ Testing for generators (for BTU content,
viscosity, total halogens, or water content)
would be necessary only for that subset of
generators who choose to utilize disposal
options instead of recycling their used oil. We
believe that only a very small portion of
facilities would generate used oil that is
characteristically non-recyclable.
Accordingly, we have estimated that only 5
percent of industrial generators and an
additional 5 percent of the air/marine/
railroad non-industrial subcategory would be
required to test for non-recyclability. No
additional testing requirements are assumed
for used oil management facilities.

* Permitting requirements are assumed to
apply to all transporters, processors and
rerefiners, as well as to marketers and
burners of used oil fuel which fails to meet
the existing used oil fuel specification
standards, with such permits to be issued by
rule at no cost. Hazardous waste co-
management facilities, however, would be -
required to file for a modification of their
existing Subtitle C permit, and would
therefore incur a modest one-time cost.

2. Existing {Baseline) Regulations and
Practices That Limit Incremental
Impacts of Phase I Management
Standards '

The Agency estimates that only a
small fraction of facilities storing,
handling, and burning used oil will incur
additional costs attributable to the
Phase | Management Standard
alternatives, because the administrative
and other facility standards are already
substantially in place due to other
federal, State, and local requirements,
and standard industry practices. The
alternative management standards that
are under consideration and described
in today's Phase I proposal were
developed to ensure that used oil is
adequately stored and handled to
protect public health and the
environment while imposing a minimal
burden on the existing used oil
collection and recycling system. Since
the storage, handling, and management
of all wastes has become a major issue,
many used oil facilities have
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incorporated protective measures in
response.

The alternative management
standards proposed today incorporate
or overlap with portions of three federal
statutes already promulgated: The
Underground Storage Tank rule (UST, 40
CFR part 280), the Spill Prevention,
Control, and Countermeasures program
{SPCC, 40 CFR part 112}, and regulations
and guidelines promulgated under the
Occupational Safety and Health Act (29
CFR part 1910). Since the UST
regulations have been incorporated in
today's rulemaking to cover all
underground used oil storage
requirements for leak detection,
containment, and spill response, today’s
rule imposes no additional requirements
or costs attributable to underground

_storage.

In addition, the federal SPCC
aboveground tank inspection and
containment requirements substantially
overlap today’s storage regulations and
effectively preclude additional burdens
for large generators as well as
collectors, processors, rerefiners,
marketers, and burners that store oil
above ground in tanks larger than 660
gallons or combinations of tanks and
containers with aggregate capacity of
greater than 1,320 gallons. SPCC is
designed to protect against petroleum
spills into navigable waterways;
however, the statute has been broadly
interpreted by the federal government as
well as by the regulated sectors to apply
to virtually all large facilities, regardless
of geographic location. These
requirements, described earlier in the
preamble, stipulate management
practices for storing and monitoring of
oil in aboveground tanks, spill response
and cleanup, and preparedness and
prevention to an extent which we
believe would require no additional
compliance cost.

Finally, the requirements for worker
training and protection against hazards
in the workplace issued by OSHA,
require training for workers engaged in
the handling of hazardous materials,
although the requirements are not
specific to used oil facilities. Even if
many or all categories of used oil are
non-hazardous, used oil is typically
generated in facilities where other
hazardous materials such as degreasers,
paint thinners, and other solvents are
handled. We believe that preexisting
OSHA-mandated training programs for
other materials handled at used oil
facilities can be expanded to include
used oil handling considerations at no
additional cost.

At the State level, seven States
regulate used oil as a hazardous waste,
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controlling the storage, handling and
management of used oil. Four States
(California, Missouri, Rhode Island and
Vermont) have set the small quantity
generator exception threshold low
enough that hazardous waste
management regulations cover even
very sinall generators such as small
service stations and community
collection facilities. The other three
States (Massachusetts, New Jersey,
Oklahoma), have SQG thresholds high
enough to exempt small generators, but
do regulate other used oil management
fucilities. Depending on the States in
question, we have assumed that no
additional compliance costs for ,
management standards are incurred by
the covered facilities in these States.

At the local level, fire code
regulations typically mandate
equivalent physical preparedness and
prevention equipment such asg alarm or
communications systems and spill
absorbent materials. Also, on an
individual facility basis, management
guidelines stipulating “good
housekeeping” management standards
imposed by insurers are common among
processors, marketers, and burners.

One additional factor may limit the
incremental costs below what is
presented here. As mentioned earlier,
the majority of costs estimated for the
management standards are labor- rather
than capital- dependent. Some of the

labor requirements are so low {e.g. daily
inspection time for storage) that the cost
may be absorbed into the amount of
“down time" of unallocated flexible time
available in most businesses. They can
also be absorbed by providing proper
training and education to workers and
emphasizing the need for inspection and
cleanup to minimize the potential
hazards to human health and the
environment associated with used oil
releases and spills and improper
disposal.

3. Summary of Potentially Affected
Activities and Facilities Under Phase |
Management Standards With no Small
Business Generator Exemption

After accounting for existing
requirements and standard industry
practices dictating storage, monitoring,
and handling of used oil compelled by
the provisions of UST regulations, SPCC
program requirements, OSHA

- requirements and guidelines, existing

state regulations, and local fire codes,
and insurance requirements, only a
much smaller subset of the total number
of potentially affected facilities remains.
Table X.B.1 shows that, of the total
population of approximately 642,000
facilities potentially affected by Phase I
management standards, approximately
60,000 will bear additional costs for
storage measures, 1,200 for
preparedness and prevention, 9,400 for
tracking, recordkeeping and/or

reporting, and just over 18,000 for
testing. The vast majority of these
facilities are generators. Since permit by
tule would be applied for the majority of
used oil handling and recycling facilities
except for used oil generators, no
additional permitting cost is assumed in
the majority of cases. However,
additional permitting costs for permit
modifications would be borne by
approximately twenty rerefiners and
other used oil processors that are
currently permitted subtitle C co-
management facilities.

The numbers of facilities shown in
table X.B.1 assumed to incur additional
costs are those facilities which have
non-standardized regular storage
inspections, have no OSHA training
programs because no other hazardous
materials are handled on site (as in the
case of public collection centers and
non-service retailers), do not keep
records of the used oil transported off
site, or are used oil generators,
processors, or rerefiners who are
required to test used oil before disposing
of it (i.e. if the oil is not recyclable).
Although collectors, transporters, and
processors all have in place invoice and
tracking systems as a matter of standard
industry accounting and billing practice,
they are not currently required to report
the volumes of used oil picked up from
generators, accumulated and processed
on site, and delivered to end users.

TaBLE X.B.1.—NUMBER OF FACILITIES ASSUMED TO INCUR INCREMENTAL COST WITH SMALL QUANTITY GENERATOR EXEMPTION

. Prepare- Seil ?:ggi[% bt Disposa
torege ness an cleanuy| : ormittin presumption
Facitilies Total No. standagds pravention respons?e "‘:g:g‘r% and standardg testing
standards standards standards standards
Generators 640,413 60,238 1,200 0 8,868 0 18,276
Transportation 282,413 ]
—with SQG Exemption 2,400 1,200 8,868 376
--without SQG Exemption 26,861 1,200 0 8,863 0 376
{ndustrial 358,000
—with SQG Exemption 0 0 0 0 0 1,215
—without SQG Exemption 33,377 0 0. 0 0 17,900
Collectors/Transportars 383 0 0 0 383 0 0
Processors/Re-Refiners 186 0 0 0 186 819 0
Marketers ! ? 0 0 0 0 0 0
Burners 2 1121 112 0 0 0 0 0
Total With SQG Exemption. 2512 1,200 0 9,437 19 1,591
Total Without SQG Exemption 60,350 1,200 0 9,437 19 18,278

! Marketers include general fuel dealers assumed to handle only specification fuel which are exempt from the Section 3014 Management Standards under today’s

Notice.
2 Burners of off-specification used oil

3 Permitted hazardous waste co-management facilities will incur additionat costs for modifying their Subtitie C permit.

For the facilities that do incur
incremental costs, Table X.B.2 presents
the annual cost per facility for each of
the components of the management

standards. Generators are subject to the
highest unit cost for these requirements.
Additional detail on the numbers of .
affected facilities and unit cost of
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compliance is available in the technical
- background documentation available in
the docket. :
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TABLE X.B.2.—NATIONWIDE INCREMENTAL ANNUAL COSTS ATTRIBUTABLE TO SECTION 3014 MANAGEMENT STANDARDS

Spill . Tracking/
Sectors Storage ! ;:;espsa:‘%- 'ressp‘c’;gs o 'ef:éd:rfgp' Permitting Testing Overall cost

prevention reporting
Generators $18,071,280 $154,440 $0 $422,028 $0 $5,555,904 $24,200,000
Non-Industrial 8,058,180 154,440 0 422,028 0 114,304 8,750,000
Service Stations 2,966,580 0 0 0 0 0 2,970,000
Repair Shops 2,197,500 0 0 0 0 0 2,200,000
New & Used Dealers 246,000 0 0 0 0 0 246,000
Fleets 2,360,400 0 0 374,438 0 0 2,730,000

Non-Service Retailers 0 51,480 0 0 0 0 51,500 °

Air/Marine/Railroad 137,700 0 0 9,518 0 114,304 262,000
Public Collection Centers 150,000 102,960 0 38,072 0 0 291,000
Industrial 10,013,100 0 0 0 0 5,441,600 15,500,000
Collectors/Transporters 0 0 0 99,275 0 0 99,300
Processors/Re-Refiners 0 0 0 92,870 250,000 0 143,000
Marketers 0 0 0 0 0 0 0
Burners 33,600 0 0 0 0 33,600
Totat ® 18,100,000 154,000 0 614,000 50,000 5,560,000 24,500,000

Table X.B.3 provides the Agency's
st present estimates of the total

ase ] Management Standards

tional costs, by sector, for each of the

discussed in relation to today’s
proposed rule. In the absence of a small
business generator exemption, the
Agency’s best estimate is that today’s

MANAGEMENT STANDARDS
(Dollars per year)

! Storage costs for labels will be bomne by all facilities. Annualized at approximately 50 cents per year, lables add approximately $300,000 to the total cost.
2 Permitted hazardous waste co-management facilities will incur additional costs for modifying the Subtitle C permit.
3 Totals are rounded to three significant digits.

proposed Section 3014 Management
Standards would result in a total annual
compliance cost of approximately $25
million.

TABLE X.B.3.—ANNUAL COSTS PER FACILITY FOR FACILITIES ASSUMED TO INCUR COSTS AS A RESULT OF SECTION 3014

Tracking/

Sectors Storage Pre;z:’ee%r:%sns & recered‘:(::i;r?;g & Permitting Testing
$300 $129 $48 $0 $304
300 0 0 0 304
lectors/transporters 0 0 259 0 0
essors/re-refiners 0 0 407-555 10 0
0 0 0 0 0
300 0 0 0 0

| __ [ributable to additional inspection
nuirements for used oil storage at
nerator facilities. The next highest

rcentage of industrial facilities that

ed oil under the rebuttable
esumption for disposal, estimated at

dustrial generators are estimated to

mpliance with the proposed
anagement standards.

Allowing a small quantity generator
emption changes both the total cost

f the management standards
bnificantly. As Table X.B.3 shows,

st is for testing used oil for the small

buld test to be able to dispose of their

proximately $5.6 million. As a sector,

ar the greatest costs, with an annual
st of $15.4 million. Together, industrial
d non-industrial generators combined
ar over 90 percent of the total cost of

d the distribution of the cost of Phase

total compliance costs for the
management standards drops from $24.5
million to $2.1 million when a SQG
exemption is included.

4. Summary of Potentially Affected
Facilities Given a Small Business
Generator Exemption

The original 1985 proposal included an
exemption from management standards
for small quantity generators (SQG).
Today's proposal also discusses two
SQG options, based either on oil
generation of less than 1,000 kg/month
{about 280 gallons) or based on storage
capacity equivalent to the SPCC
minimum for above ground storage.
Because of data limitations, we were
able to analyze only the 1,000 kg limit.

The net effect of exempting facilities
generating less than 1000 kg/month of
used oil would be to significantly reduce
the number of industrial and non-

Hei nOnli ne --

' Approximately 20 atready permitted hazardous waste co-management facilities will incur & one-time permit modification cost for modifying their Subtitie C permit,
s could amount to as much as a few thousand dollars per year on an annualized basis.

industrial generators affected by the
management standard requirements.
The Agency believes that 91 percent of
the non-industrial generators and all of
the industrial generators that would
bear additional storage requirements
(shown in Table X.B.1) would be
eliminated, leaving only about 2,400
generators and 112 used oil fuel burners
with additional storage costs.

The Agency estimates conservatively
that the generator facilities bearing
additional compliance costs for
preparedness and prevention, tracking,
and recordkeeping would remain
unchanged, as would the number of non-
industrial generators required to test.
The number of industrial facilities that
would be exempted from testing
requirements is also significant. The
Agency estimates that 93 percent of
otherwise affected industrial facilities
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would be exempt, leaving about 1,200
industrial facilities with additional
testing requirements, and reducing total
compliance costs for generators to about
$1.2 million per year from over $24
million per year.

C. Listing and Related Land Disposal
Options

Today's Notice discusses several
listing and related land disposal
regulatory options. These proposals
range from listing all used oil as a RCRA
hazardous waste (the 1985 proposal) to
listing specific waste oil type/sources
(internal combustion crankcase, for
example), to not listing any used oils
(and relying on section 3014
management standards and the Toxicity
Characteristics Rule to assure proper
management). Related to these is the
possibility of imposing a ban on any
direct land applications of used oil {road
oiling, landfill, surface impoundment,
land farming). In addition, and separate
from the above, is a proposal to list four
categories of used oil processing
residuals as RCRA hazardous wastes,
including a sub-option to regulate
rerefiner distillation bottoms sold as an
asphalt extender as a section 3014
recycled used oil product, similar to off-
specification used oil fuel, rather than as
a listed hazardous waste.

All of these options and alternatives
involve various and complex
implications for direct compliance costs
of waste management as well as
potential indirect market repercussions
on the oil recycling sectors. The Agency
has not evaluated all the individual
options separately in detail. However,
we have evaluated what we believe to
be the major economic cost aspects of
these options under the following §
headings:

¢ Road oiling ban effects

¢ Land ban effects

* Effects of listing processing
residuals (excluding the special case of
distillation bottoms}

* Effects of regulating distillation
bottoms, either as a hazardous waste or
as a recycled used oil product.

¢ Combustion residuals “derived-
from” burning listed used oil fuels.

The Agency has estimated the direct
costs of each of these possible
regulatory approaches, as discussed in
the following paragraphs.

1. Ban on Road Oiling

For the purpose of this cost screening
analysis, we have agsumed the extreme
case that spreading used oil on roads for
the purpose of dust suppression or for
any other purpose would be totally
banned, either as an outcome of listing
all used oil as a hazardous waste or as a

separate banned activity. EPA has
previously estimated that 33 million
gallons of used oil was used as a dust
suppressant in 1988. At the time, 18
states prohibited this practice. Since
then, the number of states prohibiting its
use has climbed to 28 and these states
include 60 percent of the population. An
additional 15 states regulate this
application of used oil. Given this
change, EPA now believes only 24
million gallons of used oil is used for
road oiling. Thirteen million gallons are
used by firms that are paid to provide
this service (i.e., commercial road
oilers). The remaining 11 million gallons
are used on-site by generators.

'EPA believes that much of the
generator road oiling is designed to
provide an inexpensive disposal option
for the generator. It is likely that if road
oiling were banned, these generators
would simply divert the oil into the used
oil management system and pay
collectors (if necessary) to pick-up the
oil.

Commercial road oilers, however, will
still be called upon to provide their
services and will utilize alternative dust
suppression materials. Based on
discussions with highway departments,
public works officials, and general
contractors around the country, EPA
believes that the most common
alternative to used oil would be water.
In some places, salts such as calcium
chloride may be applied, particularly in
cold weather, but this is a relatively
expensive alternative.

To estimate total costs associated
with a ban on road oiling, we have
assumed that genérators or collectors
simply divert the oil from road oiling
into the used oil recycling system and
incur no incremental costs for dust
suppression. Currently, prices paid for
used oil for recycling are very close to
$0 (i.e., the generator neither pays nor is
paid for used oil), although considerable
regional variation exists. Therefore, as a
national average, we have assumed no
incremental management costs, either.
As a best estimate, commercial or public
sector road oilers that continue to
provide dust suppression services are
assumed to replace half of their used oil
with calcium chloride and half with -
water. At this substitution rate, the total
Nationwide annual cost would be $7.4
million per year for 13 million gallons
per year of diverted used oil. To show
the sensitivity of the estimate to this
assumption, the annual cost would
range between $3.7 million and $11.1
million if the replacement fraction were
25 percent salts or 75 percent salts,
respectively. Again, these estimates
assume no incremental cost for
generators, who divert their oil into the

used oil management system at an
average price of $0.

2. Ban on Land Disposal

Today’s notice also discusses the
possibility of banning the land disposal
of any used oil (equivalent to listing at
the point of disposal). Since residuals
from fuel processing and rerefining
would be separately listed as hazardous
wastes {discussed below), only oil land
disposed by industrial and other non-
household generators would be directly
affected by this provision. In 1988, 71
million gallons of used oil was land
disposed by industrial generators and 6
million gallons by non-industrial
generators. Used oil illegally dumped by

. generators or collectors was assumed to

be unaffected by this provision. Some of
the legally-disposed oil was disposed in
States that have listed used oil as a
hazardous waste. Based on populations
residing in those seven States, 16 million
gallons (21 percent of the used oil)
would thus already be precluded from
land disposal because of State
regulations. In addition, some of the oil
is hazardous under the Toxicity
Characteristic Leaching Procedure
(TCLP) and would already be legally
required to be managed as a hazardous
waste. Based on sampling data provided
earlier in the preamble, about 20 percent
of industrial samples and 50 percent of
transportation engine samples tested
exhibited the toxicity characteristic.
Allowing for these two factors, the
Agency estimated the adjusted total
quantity of land disposed oil that would
be newly subject to Subtitle C disposal
by the proposed land disposal ban (or as
a result of hazardous waste listing) at
about 46 million gallons (175 thousand
tons).

We can approximate the current
disposal cost for this oil based on
typical subtitle D disposal costs of
approximately $30 per ton or $0.12 per
gallon. If the oil were recyclable, we
assumed that collectors would charge
$0.30 per gallon to pick it up (a high
current price for collection for recycled
used oils, to allow for possible smaller
quantities and/or longer haul distances).
This would result in an incremental cost
of $0.18 per gallon to recycle the oil
instead of dispose of it. Alternatively,
some fraction of this oil may not be
recyclable by used oil processors using
conventional oil cleaning technologies
and would have to be sent to a
hazardous waste treatment facility such
as a cement kiln, at an average price of
$1.00 per gallon ($240 per ton drummed
waste). The latter alternative implies an
incremental disposal cost of $0.88 per

~ gallon over the current baseline.
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To compute a range of total National
compliance costs for the ban on land
disposal of used oil, the Agency
assumed three scenarios. For the lower
bound, all 46 million gallons are
assumed directly recyclable at an
incremental cost of $0.18 per gallon over
current subtitle D practices, for a total of
$8.3 million per year. As a reasonable
upper bound, we assumed that half of
the oil was recyclable (at $0.18) and half
was sent to hazardous waste treatment
or recovery at an incremental cost of
$0.88 per gallon, yielding a cost per year
of $24.4 million. For a more reasonable
scenario, we assumed that only 25
percent of the disposed oil was sent to a
cement kiln for energy recovery, and 75
percent to the recycling system, for a
best estimate of incremental national
cost of $16.3 million per year.

3. Listing Processing and Rerefining
Residuals

This Supplemental Notice identifies
four waste streams resulting from used
oil processing that are proposed to be
listed as hazardous wastes. These
include residuals from separation
processes (K152), spent polishing media
{(K153), distillation bottoms (K154}, and
residues from oil/water/solids
separation in wastewater treatment
(K155). To the extent that these
residuals are not reused onsite or
already recycled or disposed of as
hazardous wastes, the processors or
rerefiners would incur incremental
management costs as a result of the
listing. This section considers all of
these residuals except distillation
bottoms which are addressed separately
in the next section.

The quantity of residuals produced by
facilities in the used oil management
system varies dramatically with the type
of oil handled and the processes used.
Many facilities report generating no
residuals since their tanks are routinely
pumped dry and any settled material is
blended with the oil and is ultimately
burned as fuel. At the same time,
processors of certain types of industrial
oil may extract and dispose of a
substantial amount of solids (3 to 5
percent of dry oil weight) from the oil
they process. Also, based on the
literature and interviews with
companies and industry associations,
many facilities already manage or
market these residuals as hazardous
waste, even in states where used oil is
not already listed as a hazardous waste.

To estimate the total quantity of
processing residuals (other than
distillation bottoms), we applied an
average residuals generation rate to the
flow of oil into the used oil management
system. According to EPA estimates, 770

million gallons of used oil was handled
in the system in 1988; 21 percent was
handled in states where used oil is
already a hazardous waste, leaving 608
million gallons. We applied a range of
average residual content estimates of
between 0.5 percent and 1 percent of the
oil based on currently reported actual
experience at used oil management
facilities. The resulting range of
estimated national residual generation is
3.0 million gallons to 6.1 million gallons
per year. As a final adjustment, we
eliminated from consideration the share
of estimated residuals attributable to the
Breslube plant in Ontario, which
rerefines approximately 4 percent of all
oil entering the used oil management
system and which would not be subject
to U.S. regulations. After the 4 percent
reduction the estimated range of
residuals is 2.9 million gallons to 5.9
million gallons per year, not including
distillation bottoms.

For the lower bound cost, we assumed
that 75 percent of these residuals are
currently managed as hazardous wastes
and would thus have no incremental
compliance cost attributable to the
proposed option. Incremental costs
would apply to only 0.73 million gallons
of residuals (25 percent of 2.9 million
gallons). Virtually all of the processors
and rerefiners contacted reported that
their residuals were already handled in
cement kilns or hazardous waste
landfills. For the upper bound cost, we
assumed that only 25 percent of the
residuals are already managed as
hazardous waste, so incremental costs
are based on the remaining 76 percent of
5.9 million gallons (the upper bound
volume), or 4.4 million gallons of
residuals per year.

The waste management options for
these residuals are assumed to be used
as fuel in a cement kiln or disposal in a
hazardous waste landfill depending on
waste heat value characteristics. The
price for drummed material at cement
kilns is set at $1.00 per gallon (see note
5); taking away the cost of Subtitle D
land disposal leaves an incremental cost
of $0.88 per gallon. This price is applied
to the total estimated quantity of
residuals in the lower bound for a
national cost of $0.64 million {(0.73
million gallons at $0.88 per gallon).

For the upper bound cost, we assumed
that only half of the residuals would be
sent to cement kilns with the remainder
going to hazardous waste landfills.

-Based on estimates received from

several used oil processors, we used a
disposal price of $200 per drum or about
$3.60 per gallon for disposal in
hazardous waste landfills. Subtracting
the baseline disposal cost of $0.12 per
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gallon leaves an incremental cost of
$3.48 per gallon. The average
management cost for the upper bound is
therefore $2.18 per gallon (the average of
$0.88 and $3.48). Applying this average
price to the upper bound residuals
estimate of 4.4 million gallons yields an
upper bound annual cost of $9.8 million.

" The midpoint and best estimate is $5.1
million per year. The wide range of costs
reflects uncertainty over the quantity of
residuals generated, the costs of current
management practices, and the costs of
alternative, hazardous waste
management.

4. Regulation of Used Oil Distillation
Bottoms

One of the residuals proposed for
listing is distillation bottoms from used
oil rerefining. The proposal also
discusses regulating distillation bottoms
used in asphalt production as recycled
used oil. Because of the substantial
revenue value of these distillation
bottoms to used oil rerefiners, any
regulation on the uses of these bottoms
will have economic consequences.

Through phone interviews with
industry members, we identified five
rerefining facilities that currently
process used oil originating in the U.S.,
using distillation technology and
marketing the distillation bottoms as
asphalt flux. Based on current practices,
these five rerefineries produce about 26
million gallons of asphalt flux per year
from 114 million gallons of dry used
0il.4® One rerefiner is a Canadian
operation, Breslube, which would not be
subject to these restrictions if the
asphalt were sold in Canada. As it
produces about 20 percent of this
asphalt flux, the cost estimates are
based on only 21 million gallons of
distillation bottoms.

The facilities interviewed estimated
the average price received for these
bottoms at about $0.30 per gallon, as
sold to paving and roofing asphalt
plants near the rerefineries. The asphalt
flux from used oil is sold at a price
discount relative to primary refinery
asphalt, and it could be easily replaced
with virgin materials by the market.

a. Option 1: Distillation Bottoms
Listed As Hazardous Waste. Under the
first option, if the distillation bottoms
were subject to hazardous waste
management (either through listing or
regulation of waste-derived products),
rerefiners would be adversely affected.

2 Four of the five plants produce an average of 15
percent asphalt, emphasizing the production of base
lube stock. The fifth facility uses a slightly less
complex distillation process and produces just over
50 percent asphalt flux and very little base lube.
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To estimate worst-case, short-run
impacts, we assumed that the residuals
would all shift from a revenue
generating product to a waste burned as
fuel in cement kilns. As an asphalt
extender product, rerefiners currently
receive about $0.30 per gallon. The price
for bulk shipments of this type of
material as a hazardous waste at
cement kilns is approximately $0.30 per
gallon. The net price differential to
rerefiners under this worst-case
scenario would thus be approximately
$0.60 per gallon, or an annual revenue
loss of about $13 million across these
four domestic rerefiners.

This estimate overstates the real
resource cost associated with this
option, however, because the material
still has substantial fuel value: The
ement kilns would be receiving a
aluable fuel source and would be paid
o take it. Most of the $0.60 per gallon
price swing would thus represent a
ransfer of wealth from the rerefiners to
he cement kilns, but not a real resource
ost. Whether rerefiners could continue
o survive under this extreme case is

questionable.
m The low-cost scenario assumes that
he asphalt plants that purchase the
distillation bottoms continue to accept
hem, but do so as hazardous waste

ecycling facilities. This would require
: hese companies to incur permitting and
pther costs to bring them into
ompliance with subtitle C standards.
e estimated that these four
erefineries might serve, at most, 30
psphalt plants. At a compliance cost of
about $30,000 per year per asphalt
acility, the total cost for this option
ould be approximately $1 million.59
his scenario assumes that this $1
illion would be passed back to
erefiners as a lower price received for
he bottoms, although rerefiners could
| . Experience a market price reduction
breater than the costs incurred by the
hsphalt plants.
The most likely estimate falls
somewhere between these two
boundary scenarios. Since asphalt
blants have a ready substitute for
istillation bottoms (virgin asphalt), they
ould easily shift away from these
aterials, although at a slightly higher
ost. Because the distillation bottoms
rom rerefiners account for such a small
thare of total supply, however, the effect
bn the paving or roofing markets would

80 This estimate is very rough and was developed
or illustrative purposes only. It assumes initia}
bubtitle C treatment facility permitting costs of
$100,000 for a previously unpermitted asphalt plant
nd annual costs for financial responsibility,
eporting, and other requirements of about $15,000
ber year for an annualized total cost of $30,000 per
cility.

be negligible. Some rerefiners could
make arrangements with cement kilns or
other facilities permitted to burn
hazardous waste and still earn
something for the residuals (i.e., instead
of facing a loss of $0.60 per gallon,
reduce the loss to $0.20 or $0.30). Finally,
rerefiners could alter their processes
somewhat to produce fewer bottoms
and change the characteristics of their
other products. As a most likely cost
estimate for this option, we chose the
midpoint between the bounds: an annual
cost of $7 million. The midpoint still
represents a relatively high cost—about
8 cents per gallon of dry oil throughput
at the four rerefineries, on average.

b. Option 2: Distillation Bottoms
Regulated as Recycled Used Oil. Under
this option distillation bottoms would be
regulated as a recycled used oil product.
The bottoms could still be sold if the
asphalt purchasers complied with the
Phase I management standards
appropriate for other purchasers of
recycled used oil products (i.e.,
purchasers of off-specification used oil
fuel). This option would impose lower
costs than Option 1 and would not result
in the large transfer payments from
rerefiners to hazardous waste
management facilities.

To estimate costs under this option,
we used compliance costs for burners of
off-specification used oil fuel as a proxy
for asphalt plant compliance costs. As
shown in the facility cost summary in
chapter IV (Table IV-1} the annual cost
for burners would be no higher than
$1,200 per facility. With approximately
30 asphalt plants affected, the
incremental national cost would likely
be less than $40,000. (If each rerefiner
marketed to only one or two asphalt
plants, aggregate nationwide costs
would be less than $10,000 per year on
an annualized basis).

5. Residuals Derived From Burning Used
Oil

EPA has proposed several options for
listing all or some categories of used oil.
If any used oil were listed as hazardous
waste, any other oil mixed with it and
any residual “derived from" treating or
burning it would also be a hazardous
waste (40 CFR 261.3(c)(2)). The
economic consequence of this issue is its
effect on burning, the major end use of
recycled used oil. Any air pollution
control or other ash or sludge produced
from the combustion of this oil (and all
fuels mixed with it) would become
hazardous waste.

The total quantity of used oil fuel and
resulting ash that might be subject to
incremental costs as a result of the
derived from rule is difficult to estimate.

EPA has estimated that in 1988 about
680 million gallons was burned in
boilers and furnaces which would
produce ash. Much of this oil meets the
fuel specification described in 40 CFR
part 266 and would therefore be exempt
from any further regulation as long as
current part 266 requirements were
observed. Further, some of this oil is
burned in States where used oil is a
hazardous waste already, so no
incremental cost would be attributable
to this proposal in those States. Finally,
some of the ash may fail the TCLP and
be subject to hazardous waste
regulations because of its characteristic
toxicity, although we have not factored
this into an quantitative estimates.

Based on the best available
information, we calculated a rough
estimate of the oil and residuals that
might incur additional cost as a result of
listing. Overall, 79 percent of the 682
million gallons burned (or 539 million
gallons) was burned in States where
used oil is not already a hazardous
waste. At most, 36 percent of this oil
would fail the specification or a total of
194 million gallons, based on earlier
1985 estimates of average specification
levels. The ash from this quantity of oil
would be about 9,900 tons per year (51
tons per million gallons burned times
194 million gallons of off-specification
used oil burned) which is certainly an
overestimate for three reasons:

¢ A far smaller fraction of used oil
fuel would fail the specification today
because of lower lead levels and
improved process or quality control.

¢ All ash is assumed to be captured.

A more reasonable estimate would be
that only 54 million gallons (10 percent
of the 539 million gallons) currently fails
the specification, producing 2,800 tons of
ash per year (51 tons per million gallons
times 54 million gallons). For a lower
bound, we assumed all fuel could meet
the specification so that no residuals
would be handled as hazardous wastes.
Given that additional blending with
virgin fuel oils might be required to
achieve this, some small cost would be
incurred by marketers or burners, but
we have assumed this cost to be
negligible.

As a hazardous solid waste, the ash
would require stabilization and
landfilling in a subtitle C landfill. A
typical commercial price for
stabilization and disposal is $400 per
ton. The current disposal in subtitle D

- landfills is assumed to cost $30 per ton,

so the incremental cost would be $370
per ton.

The annual national cost of managing
this ash as hazardous waste would be
approximately $1.0 million in the most
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likely scenario, which assumes that 10
percent of used oil fuel would fail the
fuel specification (2,800 tons of ash at
$370 per ton). The upper bound annual
cost would be $3.7 million (9,900 tons at
$370 per ton) and the lower bound
would be approximately $0. Of course, if
no used oils were listed as hazardous
wastes or if residuals were exempt from
the derived from rule, all costs would be
climinated.

Several other factars could also
reduce the incremental cost associated
with this option. First, burners may be
exempt from hazardous waste
management costs for ash as a result of
the small quantity generator exemption.
Given an ash generation rate of 51 tons
per million gallons of used oil burned (at
an average blending rate of 60 percent
virgin oil to 40 percent used oil), a
facility would have to burn about 50,000
gallons of blended fuel per month to
generate 1,000 kilograms (one ton) of
ash. Second, fly ash from use of used oil
fuel recycled at asphalt plants may also
be exempt from hazardous waste
regulation under another option in this
proposal. If this were the case, asphalt
plants, which account for a substantial
share of off-specification fuel use, might
incur no incremental cost from this
provision. Third, a significant fraction of
used oil fuel may be burned at facilities
that also burn hazardous waste already,
so the ash would already be subject to
hazardous waste management. Fourth
and finally, the Bevill Amendment to
RCRA (56 FR 7196 et seq.} allows for
exemption from hazardous waste
regulation certain ash from boilers and
furnaces burning fossil fuels. Cement
kilns, industrial furnaces, and coal-fired
boilers that use virgin fuel for more than
half of their fuel can self-exempt their
ash from hazardous waste management
subject to testing of the ash. All of these
| __ | factors would reduce the costs
attributable to this option.

D. Summary of Costs and Economic
Impacts }

The total national cost estimates for
each of the components of the proposal
and the proposal in aggregate, including
all listing options, indicate the proposal
is not likely to constitute & major rute.
Similarly, the results of a screening
analysis of economie impacts on specific
industry sectors indicate that per-facility
costs will be $0 for most facilities. For
the majority of facilities that do incur
costs, they will typically pay on the
order of several hundred dollars per
year, with a small number of larger,
more complex, facilities experiencing
compliance costs of up to several
thousand dollars per year, depending on
regulatory option scenarios. The

a

principal exception is the possibility of
larger effects on at least some narrow
segments of the used oil processing and
rerefining sectors under the propesals to
list various processing residuals.

1. National Costs

Table X.D.1 presents the Agency’s
total national cost estimates for each of
the component parts of the cost
screening analysis: the Phase I
management standards, road oiling and
land disposal bans, and costs associated
with listing processing residuals,
distillation bottoms, and residuals
derived from burning used oil. Using the
“most likely"” cost estimates from
previous sections, the Table shows the
costs for each component part of the
proposal with and without a small
quantity generator exemption for the
3014 management standards, and
arranges the cost components into three
possible regulatory scenarios for the
supplemental proposal as a whole.

TABLE X.D.1.—TOTAL ANNUAL COST OF
PHASE | MANAGEMENT STANDARDS AND
LISTING OPTIONS

[Dollars in millions]

With Without
SQG SQG
exemp- exemp-~
tion— ton-—
best best
estimate | estimate
(1) Phase | Mgmt. Stand-
F U0 L SO 21 24.5
Listing/Ban Options
(2) Road Oiling Ban.................| 7.4 74
(3) Land Disposal Ban 16.3 163
Subtotal: Bans ..........ceeeverer} ’ 2317 237
Other Listing Costs
(4) Listing Residuals (K152,
K153, K158)....ccoieemrccrsesssnns 5.1 5.1
(5) Listing Asphalt Distilla-
tion Bottoms (K154)............ b 70 70
Subtotal: Residuals List- ’
ing 121 12.1
(6) Listing *‘Derived-from”
Fuel Combustion Residu-
als 1.0 1.0
Subtotal: Other Listing
COSIS.....coerrresrereerrenssearerns 13.1 13.1
A. Altemative Scenario A
Alt Options (1) thru (6) .. 389 61.3
B. Altemative Scenario B
Phase | + Bans + List
3 Process Residuals ’
(G0 2T T R— 309 53.3
C. Alternative Scenario C
Phase | + List 3 Proc-
ess Residuals (1)
and (4) only ..........ce..... 7.2 29.6

If the most stringent scenario for the
rule were adopted (Scenario A),
imposing Phase | management
standards, banning land disposal and
road oiling, listing process residuals,
distillation bottoms, and residuals
derived from burning used oil, with no
exemption for small quantity generators,

Hei nOnli ne --

we estimate the total annual cost foi- the
proposal would be $61.3 million.
Exempting small quantity generator:
would reduce the annual cost by more
than one third, to a total of $38.9 million.

The least comprehensive combination
of these options (Scenario C) would
involve promulgation of only the Phase |
management standards and listing of
processing residuals (except distillation
bottoms). In this case, the incremental
cost per year would be $29.8 million
with no small quantity generator
exemption and $7.2 million with the
exemption.

The actual costs will be determined
by the mix of options selected for
promulgation. Several assumptions that
affect the magnitude of the estimates are
important to reiterate at this time. First,
the options that involve land disposil
(listing processing residuals, distillation
bottoms, and derived-from ash} werse
costed out assuming compliance with
BDAT for the disposed materials, even
though BDAT is not yet established for
these wastes. Some other form of
hazardous waste disposal that is tess
expensive may be appropriate for sonie
of these residuals, so our cost estimates
may be overstated somewhat. Similarly,
some of the costs, especialty for
distillation bottoms, reflect private, not
social, costs. Transfer payments
between rerefiners and hazardous waste
management faceilities do not represent
social costs, but rather a redistribution
of income.

2. Facility- and Sector-Specific Costs

Table X.D.2 summarizes the incidence
of section 3014 management standard
costs as well as the listing and related
land disposal eptions discussed in the
previous sections. Because typical
facilities handle relatively small
volumes, the generator sector may
include a small proportion of facilities
that would incur high costs. First,
however, we should reiterate that over
90 percent of the generators would incur
no incremental costs as a result of the
management standards. (If generators
smaller than 1,000 kilograms per month
were exempt from the regulation,
approximately 99 percent of the
generators would incur no ineremental
costs.) For those generators: that do
incur costs, the annual facility costs for
management standards range from §129
to $652. The transpeortation-related
generators that face the maximum co«k
of $652 for management standards
include larger transportation
installations, such as aircraft/marine/f
railroad facilities, that incur costs for
storage inspections; recordkeeping, ai:d
testing to allow disposal of same usced
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oil. These are large facilities that would
not be significantly affected by costs of
this magnitude.

All other affected generators {mostly
automotive services) incur management
standard costs of less than $500 per
facility per year, and over two-thirds of

these incur costs for storage inspections
and labeling only ($300 per year). Given
the diversity of the generator population,
it is difficult to assess the impact of a
$300 cost. For transportation-related
generators such as an automobile
dealership or a fleet operator, the costs

would likely be insignificant. For a small
machine shop, however, the costs could
be somewhat more important. The
incidence of these impacts is very
infrequent, however, relative to the size
of the overall population.

TABLE X.D.2.—INDIVIDUAL FACILITY COMPLIANCE COST RANGES PER FACILITY AND PER GALLON

Range of Annual Cost Per Affected Facility
Total Total Regulate distiliation T ol | cas cost
o . agul s
faciitios | offected ® | Manage- | gop jgng | Lt 9 Bottoms Buning | affected per
. acilities smment disposal | Process residuals | facilities galion
ndards residuals Option A Option B
Generators: R
Transportation ........c.cecvesnsesseass] 282,400 28,400 | $129-$652 $830 NA | NA NA NA {$129-81,480 $0.630
Industnial .4 358,000 59,700 300-604 $550 NA NA NA NA 300-1,150 0.737
indep. Collecto(s/Transporters 383 383 259 0 $1,700 NA NA NA 1,860 0.007
Processors: : ) .
Minor 70 70 407-2,907 o . 5700 $0 $0 $0 | 6,100-8,600 0.009
Major 112 112 555-3,055 0 29,000 | 0 0 0 29,600~
. : 32,100 0.006
Rerefiners.......oceeeesosserensroraend 4 4 555-3,055 0 120,000 -1,700,000 8,000 . 0 129,000~
1,820,000 0.087
Burners (Off-Spec)........ceeueernenns 1,121 1,121 300 0 0 0 0 900 300-1,200 ?
Notes:

z Two categories of used oil generators
may also bear additional costs for
disposal with the imposition of a ban on
land disposal of used oil: Air/marine/
railroad facilities and industrial
facilities who test and dispose of the oil
due to non-recyclability. If a ban on land
disposal is included as a part of the final
rule, those air/marine/railroad facilities
testing and disposing the oil on land
would face additional costs of up to $830
per facility; industrial facilities testing
and disposing of the oil on land would
face additional costs of up to $550. Since
both of these facility types are
characteristically large facilities, the
additional cost is not expected to have a
significant impact on operations.

For the independent collector/
transporters, fuel processors, rerefiners,
and burners, the incremental costs of the
management standards are very small
given the scale of the operations. The
most significant costs result from costs
to modify permits at 10 percent of the
processors and rerefiners that co-
manage hazardous waste with used oil.
The other facilities all face very low
compliance costs for these management
requirements. The regulatory options to
list or regulate processing and rerefining
residuals may in certain instances have
larger impacts, especially under the
listing option for distillation bottoms
(Option A). The annual facility costs
range from $1,700 for collectors (if
process residuals are listed) to $1.7
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@ Facilities may be affected by one or more cost elements.

! Estimates refer to most-likely scenarios for listing and related options.
8 Managerfient standard range for processors and rerefiners assumes annualized cost of permit modification of $2,500 for 10 percent of these facilities.
3 Rerefiner estimates exclude Breslube facility in Ontario. .

million per rerefiner if all residuals
including distillation bottoms are listed
as hazardous wastes.

In general, the impacts on most
individual used oil management
facilities are limited since they typically
handle between 300,000 gallons of used
oil per year (independent collectors) up
to a few million gallons (most-fuel
processors). The facility costs in the
Table imply costs of less than 0.1 cents
per gallon of used oil handled by
collectors and fuel processors. If
distillation bottoms are regulated as a
hazardous waste (Option A), rerefiners

_ (which typically handle 10 to 40 million

gallons per year of used oil and produce
1 to 10 million gallons distillate bottoms)
could face a significant loss of revenue
from the sale of these materials (nearly
9 cents per gallon of used oil throughput,
worst case). (As noted above these lost
revenues largely represent private
transfer payments from rerefiners to
hazardous waste management facilities
rather than direct social costs of
compliance.) This increase would be
large enough to affect the rerefiners’
operating margins and their ability to
compete for used oil in the marketplace.
Burners of off-specification fuel also
handle large quantities of used oil. A
typical asphalt plant burning oil might
use 150,000 gallons of used oil as fuel
each year, so an incremental fuel cost of
up to $1,200 would be insignificant
compared to the total fuel bill. The

$1,200 cost would be less than $0.01 per
gallon of used oil purchased. Given that
the used oil is blended with other fuels,
the cost per gallon of fuel would be still .
lower. , ‘

Even though direct social costs may
be somewhat overstated in Table X.D.2,
these transfer payments and other costs
imposed on used oil recyclers and end
users may have indirect effects-on the -
markets for used oil. In the case of
rerefiners in particular, the cost of
compliance with the Option A listing
scenario for distillation bottoms could
adversely affect the rerefining sector
compared to other end-use markets {(e.g., -
burning). Any requirements which
increase operating costs for used oil
recycling facilities, whether they are
collectors, processors, burners, or
rerefiners, have the potential to raise the
price that generators must pay to have
their used oil collected.

Therefore, this proposal has the

"potential to alter the mix of end-use
markets to which used oil flows by
_affecting rerefiners more than -
processors. It may also change the
quantity of oil that is recycled, by
raising prices paid by generators for
collection. As shown in Table X.D.2,
however, the overall costs are quite low

_for most facilities so the effect on the
overall market for used oil i is expected
to be minimal.
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XI. Regulatory Flexibility Analysis Collection Request document has been Proposed Status as of Citations

The Regulatory Flexibility Act (RFA) prepared bg/ EII))A (ICI; fl.\lo. lgse)dand a provisions today's nofice
of 1980 (Pub. L. 96-345), which amends copy may be obtained irom Sandy . " .

e : ’ i i tion of | Modified.......c.... Section VIILF.6,
the Administrative Pros:edures Act, Eg{x::gtlrr;f;nga‘;&on Policy Branch, EPA, Reg:el; |g(:| of | Modified ection
requires Federal agencies to consider - » O VE . Stored in
“small entities” throughout the Public reporting burden for this Under-
regulatory process. The RFA requires, in | collection of information averages from g_fouknd
Section 603, an initial screening analysis | 810 54‘hou'r s annually per respondent, Mixteur:e:.ol NEW cocervrseeceres Section IX.A 2.
to be performed to determine whether a !ncludmlg time for reviewing usedOil |
substantial number of small entities will | instructions, searching existing data and
be significantly affected by the sources, gathering and maintaining the abiorlb?nt

. . i erials.
regulation. If so, regulatory alternatives | data needed, and completing and , " ;
which eliminate or mitigate the impacts reviewing the (_:ollection of information. Ma:)r;agggent [\ L1 — Section IX.A.3.
must be considered. Send comments regarding the burden contaminat-

Based on employment or sales, the estimate or any other aspect of this g‘," Used
vast majority of all used oil generators, collecti9n of informat.ion. ix}cluding Reglu?étid nof | Modified.o.... Section IX.A4.
collectors, and processors are small suggestions for reducing this burden, to Qil/Water
businesses; rerefiners and burners are Chief, Information Policy Branch, PM- Mixtures. A
rather less likely to be small businesses. | 223Y, U.S. Environmental Protection Regulation of Section IX.A.5.
Overall, the economic analysis indicates | Agency, 401 M Street, SW., Washington, g“stee‘:so"
that impacts are not significant for well | DC 20460; and to the Office of Used off used | NW oo, Section IXAS.
over 90 percent of the generators and all | Information and Regulatory Affairs, as fuel in
of the other facility types affected, with | Office of Management and Budget, incinerators
the possible exception of rerefiners Washington, DC 20503, marked gg:’nbustom
under certain options. “Attention: Desk Officer for EPA.” The Generators:

A small fraction of the small business | final rule will respond to any OMB or EPAID Modified ... Section IX.B.3.
used oil generators may face public comments on the information Numbers. .
incremental costs up to $477 per year for | collection requirements contained in this Storage Modified............. Section IX.B.1.
storage and recordkeeping, proposal. (F;;‘:“;('S::"(‘,s :
preparedqes.s and prevention. We Dated: September 3, 1991. container
believe this is not an unreasonable cost - - standards).
burden borne only by a very small William K. Reilly, Corrective | Modified Section 1X.8.2.
fraction of affected small businesses. Administrator. , Action.

Th I tit t . Preparedness | As Proposed (50 FA 49253).

e small quantity generator exemption | Appendix A—Status of Proposed and in 1985.
would virtually eliminate significant Provisions Prevention.
impacts for any small business sectors. - o Shipments Modified ........... Section 1X.8.4.
Other generators may incur higher costs Note: Federal Register citations refer to the (0"'5'11.9 ) )
if they dispose of their used oil and that | November 29, 1985 Proposed Rule, unless tracking). " .
practice is banned. While we generally | otherwice indicated. Section citations refer to Re"c‘;rdkeep- Modified ... Section IX.8.5.a.
expect these facilities to be large, we today's notice. . . Reporting [T Z— Section IX.B.5.b,
have no basis for characterizing the : g_sed Oil'
types of facilities that dispose of their Proposed Status as of - 1Sposal. )
oil. _ proeisions today's notice _Citations Exﬁcr)nrguon Section I1X.B.2.b.

Most rerefiners, who stand to face the . CERCLA
greatest impacts under the distillation General: : ) Liability.
bouom listing Option. are not small ] Re;?,yeﬂ:?rg . NeW ....cceererrvenss Section VIIL.D. Transporters: . .t )

H businesses and if the full listing option is fon. p- Storage ............ Modified............. ‘ Se(c;t(n)o;FI'X.C.i
not chosen, any potential for significant oo ) T — Section VIILE. - . 49254),
impacts disappears. giss%% g: ClOSUI®..oorrrcen As Proposed | (50 FR 49254).

In general, given the large population g ” ! in 1985.

: . . A t | Modified.....een... tion VIILF.1. - 5
of small businesses subject to various et Modified Section Vill.F Permiting....| AS Proposed | (50 FA 49254).
provisions .of this proposal_. only a very Exemption Discharge Modified........ Section IX.C.2.
small fraction of these business will for Cleanup. .
incur any compliance costs and those ggg’a"'e" Tracking coeevee. MOdified ...........| Section IX.C.3.
that do will typically face relatively Recycled Recordkeep- | Modified..........| Section IX.C.4.
small costs. Therefore the Agency Oil. ng. !
certifies that the supplemental proposal Application of | As Proposed | Section VIlLF.2; Ex::ee;%t:?: NeW ..ccccerenneenrees Section IX.C.4.
will not have significant economic g:fm' 1000 in 1985. gozm EPA ID As Proposed | (S0 FA 49254).
impacts on substantial numbers of small Halogen Numbers. in 1985.
businesses or entities. Rebuttable Recyclers: ,

. Presump- EPA D As Proposed | (50 FR 49255).
m XII. Paperwork Reduction Act tion to All NUénber in 1985,
. . . Used Oils. . an

The information collection Ban on Road | As Proposed | Section VIILF.4 General
requirements in this proposed rule have Oiling. in 1985. (50 FR Facility
been submitted for approval to the o 49239). Standards. " .

Office of Management and Budget Conditional | NEW....evuvrrn Section VIILF.5. A"gg:;?m_ Modified .....oocees se(?(',(’g}';x'o'e

{OMB]) under the Paper Reduction Act, E,’:“;{Z,‘,‘:,’; ments. 49255).

44 U.S.C. 3501 et seq. An information Oil Refiners. :
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Praposed -Status as‘of . — ‘Proposed ‘Status'as of ! aat Proposed i -Statusas of ! ot
mvptgons today's notice Citdtions ;prO\gsions today's notice Citations _provisions | :today's- notice _ Citations

Written | As Proposed | {50 FR.49255). Permitting.........| ‘As Proposed [ Section IX.D.7; ‘Permitting........ i | As‘Proposed | Section IX.G.4;
Analysis in 1985. : in 1985, {50 FR ' in 1985. ' {50 FR
-Plan. ‘I . 49256-58). ¢ )| 49286).

Preparedness | As Proposed (50:FR 49255) Marketers: Tracking ...........| Modified.............| Section IX.G:2.
and in 1985. 1Replacement ;| As:Proposed | (50 F749239). |  Closure...... ‘Modified .. il Section:ix.G.2.
Prevention. of.266 «in 1985, Recordkeep- | Modified.............| Bection IX.G.2.

Tracking ..........| Modified .| Saction IX.D.2. Subpart € “ing/ X !

Recordkeep- | Modified Section tX.D.5. with ‘Reporting. | =
ing/ Section ‘Hazardous  i|/As:Proposed | (50-FR 49205;
Reporting. 3014 ) ! Waste 1| In1985, )| sfinal buming

Storage in Modified............. Section IX.D.1.a. Generator | Mixtures. -8-blending
Containers. | and ; ’ | nde).

Storage in Modified.............. Section IX.D.1.b. Transporter ‘Road Oiters......... ‘Modified .............| ‘Section 1X:H;
Above- . R :Standards. {| "Section
ground Burners: ; , H )| CVIHLF:4,
Tanks. Storage.in | Modified.............. Section IX.G1. | Disposal 1 :

Storage:in Modified ............. -Section-XiD.1.c. Tanks and . *Facilities: , !

Under- Containers. : Listed or -| ‘As proposetf in | (50 FR'49239).
ground “EPA.ID ‘| As Proposed | {50.FA-49256). ! scharacteris- | 19865, !
Tanks. " 1. Number, in 1985. 1 ticusedpl !

Storage in Modified.............. Section.IX.D.1.d. Analysis ‘Modified.............. Saction IX.G.2. iNonhazar- LU — Section:1X:I;
Surtace ‘Require- | : douswused Section VHLE.
impound- ments. ) ] oil-and ) :
ments. - ) Space Heater | As'Proposed |-(50 FR 49205; | -digposal |

Corrective Modified for -} Section.IX.D.3. Require- 1| -in1886. | ‘final buming [guittetines. :

Action. underground ments. .& blending ) ;
Closure/Post AsmF?r? sed | (50 FA 48256) | el i
r - PO ). j ! ifiod f Section 1X.G.4; N . . . RAB-
Closure. in 1985, Cf’:;?gxe M%"ST‘?_ or (500;1-71 \[FR Doc.'91-22482 Filed 8-20-81;-8:45 am)

Financial Déferred............. Section IX.D.4. 1 48256). ] . BILLING CODE(6580-50-M

‘Responsi- .
“bility. !
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