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from the mainland, the islands have
evolved separately, sustaining a remark-
ably pristine environment apart from the
various competing pressures of man’s
technological activities. The waters sur-
rounding the islands contain marine re-
sources unparalleled in the eastern Pa-
cific, including sheltered tide pools teem-
ing with kelp beds and marine life which
nurture the more visible species of sea
birds and pinnipeds found there.

The Channel Islands offer crucial hab-
itat for sea birds including the only nest-
ing area for the endangered brown peli~
can on the west coast. In addition, the
islands embody the largest pinniped
rookery in the world where six varieties
of seals and sea lions coexist and/or
breed and pup at Point Bennet, on San
Miguel Island. The islands also foster a
larger number of endangered flora and
fauna, many of which are unique to the
islands.

Culturally, the islands offer a rich past,
containing a wealth of relics from the
time they were inhabited by the Chu-
mash Indians, as well as the presumed
burial place of the founder of California,
Juan Cabrillo.

Because of the unique delicacy of the
islands’ resources, this legislation directs
that the park be administered on a low-
intensity, limited-entry basis, so that vis-
itor use would be limited to levels which
do not endanger the precariously bal-
anced environment found here. It is my
intention, and I believe that of the many
cosponsors and Senator CrRANSTON, that
the islands to comprise the new park be
treated as gently as are the islands now
constituting the Channel Islands Nation-
al Monument.

As already indicated, two of the islands
are now in public ownership as national
monuments—Anacapa and Santa Bar-
bara. San Miguel Island is presently
owned by the Navy and administered by
the National Park Service through a co-
operative agreement. This agreement has
served well the needs of both parties in
managing San Miguel’s extraordinary re-
sources and the legislation allows this
working relationship to continue until
such time that the island is no longer re-
quired for naval purposes at which point
it would automatically transfer to the
National Park Service.

The bill, as amended by the Senate,
calls for acquisition of all privately
owned lands with the exception of the
Nature Conservancy property on Santa
Cruz Island which will continue in pri-
vate ownershio as a nature preserve. The
bill directs the Secretary to acquire
Santa Rosa Island, owned by the Vail &
Vicker Cattle Corp. as quickly as possible,
and specifies that acquisition of Santa
Rosa Island take priority over acquisi-
tion of other privately owned lands with-
in the park. It is my intent that all the
privately owned property, excepting the
Nature Conservancy, be acquired as ex-
peditiously as possible. It is also my in-
tention that, pending acquisition, the
landowners be permitted to continue ex-
isting uses of their land.

This legislation insures the exclusive
ownership and jurisdiction of the State
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of California over marine resources by
specifying that these waters shall remain
in the hands of the State and shall not
be acquired. One of the reasons for this
prohibition is to allay the concerns of
sport and commercial fishermen and
other natural resource users about Fed-
eral Government interference with their
activities. This provision upholds the U.S.
Supreme Court decision which granted
the State authority over the submerged
lands and waters within 3 miles of the
islands. The 1-nautical mile administra-
tive boundary included in the new park
will allow the Park Service to assist the
State in enforcement of State laws, con-
tinuing the present situation around the
Channel Islands National Monument.
This boundary is vital for allowing the
State to grant Park Service rangers such
authority to assist them in these marine
areas.

Finally, I would like to point out that
some opponents of establishment of the
Channel Islands National Park have ar-
gued that the new park would adversely
affect oil development in the Santa Bar-
bara Channel. No provision of this act
would affect oil and gas development. I
would like to state for the record that
the 1-mile administrative boundary pro-
posed for the park is within the 3-mile
State buffer zone which already pro-
hibits oil and gas activity in this area.
In this regard, I call the attention of my
colleagues to Senator JacksoN’s com-
ments in the CONGRESSIONAL RECORD,
February 18, 1980, p. 2892.

Mr. Speaker, the National Park Serv-
ice has for two decades sought national
park status for the Channel Islands. This
year, the islands were identified as the
top priority for inclusion in the National
Park System. The Channel Islands pro-
vide us with a special view of what the
mainland must have looked like thou-
sands of years ago. I am delighted that
they will be protected in this manner for
the benefit of generations to come.

Mr. Speaker, I urge that my colleagues
support H.R. 3757, the omnibus parks
bill, including the creation of the Chan-~
nel Islands National Park.

Mr. Speaker, I withdraw my reserva-
tion of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from California (Mr. PuaiLLIP BUR-
TON) to dispense with the reading of the
Senate amendments?

There was no objection.

The SPEAKER pro tempore. Is there
objection to the initial request of the
gentleman from California (Mr. PHILLIP
BURTON) ?

There was no objection.

A motion to reconsider was laid on the
table.

RESOURCE CONSERVATION AND RE-
COVERY ACT AMENDMENTS OPF
1979

Mr. FLORIO. Mr. Speaker, I move that
the House resolve itself into the Commit-
tee of the Whole House on the State of
the Union for the consideration of the
bill (H.R. 3994) to amend the Solid
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Waste Disposal Act to authorize appro-
priations for the fiscal year 1980, to
make certain technical changes, to
strengthen the regulatory and enforce-
ment mechanisms, and for other pur-
poses.

The SPEAKER pro tempore, The ques-
tion is on the motion offered by the gen-
tleman from New Jersey (Mr. FLORIO).

The motion was agreed to.

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the bill, H.R. 3994, with Mr.
F1THIAN in the chair,

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the rule,
the first reading of the bill is dispensed
with.

Under the rule, the gentleman from
New Jersey (Mr. FLor10) will be recog-
nized for 30 minutes, and the gentleman
from Illinois (Mr. Map1caN) will be rec-
ognized for 30 minutes.

The Chair now recognizes the gentle-
man from New Jersey (Mr. FLORIO).

O 1720

Mr. FLORIO. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, H.R. 3994 is a bill to
amend the Resource Conservation and
Recovery Act and to reauthorize the Fed-
eral hazardous and nonhazardous solid
wastes regulatory program. The bill pro-
vides a total of $156.5 million for fiscal
year 1980 and mandates that $42 million
be used to implement the Federal regu-
latory and enforcement program and to
provide technical assistance to States.

During the past year, there have been
an increasing number of incidents where
the improper disposal of hazardous
wastes seriously threatened the public
health and environment. The committee
responded to these events by taking steps
to strengthen the existing Federal haz-
ardous wastes program by expanding the
enforcement authority of the EPA Ad-
ministrator.

The bill now authorizes the Adminis-
trator to initiate appropriate civil action
and issue any order necessary to protect
the public and the environment from an
imminent and substantial danger that
may result from exposure to hazardous
wastes. This provision enhances the abil-
ity of the Administrator to take precau-
tionary measures where necessary in
order to protect the residents of our
communities from becoming the unwit-
ting victims of improper disposal prac-
tices. The bill provides that $30 million
of the total authorization be used for
grants to States to implement the haz-
ardous wastes planning program.

Although the discovery of hazardous
wastes sites continues, there has been no
systematic attempt to determine the ac-
tual number of sites or the full scope of
this problem. In response to this situa-
tion, the bhill requires a State-by-State
inventory of hazardous wastes sites and
authorizes $20 million to conduct the in-
ventory. The bill also empowers the EPA
Administrator to perform the inventory
in the event a State fails or is unable to
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comply with this requirement ade-
quately. The committee feels that this
inventory is a vital element in moving
toward resolving the problem of cleanup
and containment of abandoned and in-
active hazardous waste sites.

The bill also strengthens the non-
hazardous solid waste provisions by re-
authorizing $30 million for grants to
States for planning and implementation
of State plans and $18 million for grants
to municipalities for solid waste man-
agement and resource recovery planning
and programs. At a time when our nat-
ural materials and energy resources are
at a premium, it is critical for us to be-
gin to utilize our domestic sources for
fulfilling these needs. 3

In order to strengthen the existing
provision which encourages Federal pro-
curement of goods with recycled mate-
rials, the bill provides a series of dead-
lines by which the EPA is to fulfill the
Federal procurement requirements un-
der the act. The committee agreed that
this measure would serve to stimulate
the recovery of valuable materials that
would otherwise be discarded.

The bill is amended to authorize $3
million to the Secretary of the Depart-
ment of Commerce to assist the Admin-
istrator of EPA in fulfilling the Federal
procurement requirements and to devel-
op private sector markets for recovered
materials.

The committee gave lengthy con-
sideration to both hazardous and non-
hazardous solid waste matters and feels
that the provisions in this bill serve to
enhance the objectives of the act. I look
forward to favorable consideration on
the House floor today.

Mr. MADIGAN. Mr. Chairman, I
yvield myself such time as I may consume.

Mr. Chairman, I rise in support of H.R.
3994.

This legislation addresses several as-
sociated problems—the management of
municipal and industrial waste, the
storage and disposal of hazardous waste,
the recycling and reuse of materials, and
the conversion of trash and garbage into
fuel and energy.

Three years ago, with the adoption of
the Resource Conservation and Recovery
Act, the Congress provided the regula-
tory authority to the Environmental
Protection Agency for the management
and control of hazardous waste. Pur-
suant to congressional directive, EPA
was to propose regulations which would
put into place a “cradle to grave” regu-
latory program for those who generate,
transport, treat, store, and dispose of
hazardous waste.

There is general agreement that EPA
has not acted expeditiously in imple-
menting that regulatory program. And
while environmentalists, industry, State
and local government officials have all
been extremely critical of EPA, and are
understandably dismayed at the delays,
the agencv has made some progress in
implementing this important environ-
mental program.

But this painfully slow regulatory
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process underscores the fact that the
time has come for the Congress to insist
that agencies maximize their resources
and focus their regulatory attention on
the problems that represent the greatest
hazard to public welfare. EPA must ex-
ercise more commonsense and should
take into account the economic impact
of their actions as compared to the pub-
lic benefits of a particular proposed reg-
ulation or standard.

This bill does not totally address the
problems of the inadequate hazardous
waste disposal or the problems with
abandoned dump sites. The recent re-
port by the Interstate and Foreign Com-
merce Subcommittee on Oversight and
Investigations outlines the hazardous
waste disposal problem. It dramatically
shows how little we really know about
the magnitude of this problem. Our
country presently lacks the ability to de-
termine where hazardous sites are; to
clean up unsafe active and inactive
sites; and to provide sufficient facilities
for the safe disposal of hazardous waste
for the future.

This bill will help EPA focus its activi-
ties. It strengthens the enforcement and
inspection authority of the Adminis-
trator of EPA. It gives the Administrator
much needed discretion and provides
EPA with the ovnportunity to use com-
monsense and when appropriate estab-
lish separate standards for new and ex-
isting facilities.

Mr. Chairman, in this bill we have
provided the Secretary of Commerce with
money to accelerate the development of
markets for recovered materials and pro-
motion of new technologies for resource
recovery. In addition, we have reenforced
the Federal procurement sections of
RCRA. The Federal Government has
been negligent in its efforts to assist
significantly in the early attainment and
maintenance of maximum industrial re-
source recovery, and recycling and con-
servation in the United States. We found
that Federal agencies have largely ig-
nored these provisions provided under
RCRA. Hopefully, these agencies will re-
spond to the initiatives that we have
provided in this legislation.

This bill continues the maximum in-
volvement of State and local authorities
in the implementation of programs un-
der RCRA. It also provides much needed
technical and financial assistance’ to
these units of Government.

Mr. Chairman, H.R. 3994 is signifi-
cant and effective environmental legisla-
tion and I urge that Members support it.

Mr. FLORIO. Mr. Chairman, I yield 5
minutes to the gentleman from Michi-
gan (Mr. TRAXLER).

Mr. TRAXLER. Mr. Chairman, I ex-
tend my deep appreciation to the gentle-
man for giving me this 5 minutes. I do
intend to take all of it. I rarely take this
floor. This is a matter, however, of great
importance to me and the contituency
that I represent. The town that I come
from, Saginaw, Mich., has the largest
cast iron foundaries in the world. More
tonnage of castings are poured there than
any other place in the world.

In the bill before us today, the Com-
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merce Committee has included an
amendment to section 3001 of the Solid
Waste Disposal Act. This section deals
with the identification and listing of
hazardous waste. It is also my under-
standing that the distinguished gentle-
man from Alabamsa (Mr. BevirrL) will
later be offering an amendment which
would also amend section 3001. Both of
these amendments would limit EPA’s
ability to classify certain wastes as “haz-
ardous” pending further comprehensive
and detailed studies. Aside from the par-
ticular justifications that have led to this
call to exempt certain wastes from being
classified as hazardous, it seems to me
that the spirit behind these amendments
is to address overzealous and perhaps
unjustified regulatory action by the En-
vironmental Protection Agency.

As all my colleagues are aware, the
Resource Conservation and Recovery Act
requires EPA to identify the characteris-
tics of hazardous waste, and list particu-
lar hazardous wastes, which are to be
regulated from their generation to their
final disposal. This task has proven to
be onerous, particularly in light of the
strict timetable imposed on the Agency.
EPA has missed statutory deadlines, and
is now scrambling to issue final rules
under pressure from a court order. The
Agency’s motives may be generally com-
mendable, but from my perspective, it
appears that EPA may be hastily classi-
fying wastes as hazardous-—and impos-
ing burdensome costs on businesses—
without proper or sufficient data to sup-
port their classification.

In recent weeks, I have become aware
of a listing EPA has made under section
3001 which will have a major effect on
my own district, but it will also impact
nationwide. EPA is attempting to classify
as hazardous lead-bearing wastewater
treatment sludges from gray iron found-
ries. They have proposed this listing—
remember, under the pressure of court-
ordered deadlines—and yet they do not
appear t0 have the data to back up their
claim. Even the Administrator’s reasons
for making the classification are not con-
sistent with EPA’s own hazardous waste
criteria.

The Agency has already once revised
its listing dealing with waste from iron
foundries. On August 22, 1979, EPA listed
as a proposed hazardous waste “lead/
phenolic sand-casting waste from malle-
able iron foundries.” When documenta-
tion to support this listing was requested
from the Agency, none was forthcoming.
Finally, on November 26, EPA withdrew
its earlier listing and substituted ‘“lead-
bearing wastewater treatment sludges
from gray iron foundries.” Documenta-
tion was again requested from the
Agency, and ultimately EPA did come
forth with some documentation—but it
still does not support the listing as a
hazardous waste.

Part of the problem with the documen-
tation is that it is based on studies per-
formed pursuant to regulations imple-
menting the Clean Water Act. Inasmuch
as the objective of those studies was to
develop water regulations, no analytical
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data were collected to characterize
foundry sludges.

In the absence of sludge data, EPA’s
Office of Solid Waste has extrapolated
the water studies to conclude that
foundry wastewater treatment sludges
are hazardous due to the presence of
lead. Furthermore, the documentation
contains no information dealing with
lead concentrations in the extract from
foundry sludges, which, according to
EPA’s own criteria, is the key considera-
tion in classifying a waste as hazardous.

In summary, EPA has said lead is pres-
ent and, per se, is hazardous. But what
EPA has not done is show that the lead
from the foundry sludges is actually
reaching the environment and posing a
threat to health.

It is my understanding of this law that
the burden of establishing that a waste
is hazardous is on the Government. In
this instance, the Government has not
proven its case. EPA really seems to be
saying to industry: “You tell us why we
shouldn't list it.” That is not the way
this act should work. I think it would be
a mistake and most unfortunate for EPA
to finalize this listing without accurate
and substantiated proof that they are
really dealing with a hazardous waste.

Mr. Chairman, I was considering offer-
ing an amendment, along the lines of the
one adopted by the Commerce Commit-
tee and that proposed by the gentleman
from Alabama, to deal specifically with
this listing of lead-bearing sludge from
gray iron foundries. But I will not do so.
I am, however, calling upon EPA to with-
draw this classification pending further
study and analysis of whether this waste
can be clearly viewed as hazardous under
this act. It is important to remember that
the withdrawal of this listing does not
mean that these foundry sludges will go
unregulated—they will still be subject to
disposal regulations under subtitle D, I
feel this is the most responsible route for
the Agency to take in light of the lack of
evidence that a hazard to the environ-
ment actually exists. I will have an op-
portunity to discuss this particular prob-
lem furthier with EPA officials when they
appear before the Appropriations Com-
mittee next month, and I am hopeful
that some resolution will be reached.

The Agency’s intentions may be good,
but EPA is working under a strict time-
table and seems overly eager to classify
all it can within that timeframe. In the
final analysis, unnecessary regulations
will only add to the already high costs
that industry faces from Government
regulation, and this cost will ultimately
be shared by the American consumer and
taxpayer. I would hope that EPA would
be more responsive to these concerns.

J 1730

Mr. FLORTO. Mr. Chairman, I yield 3
minutes to the gentleman from Pennsyl-
vania (Mr. EDGAR).

Mr. EDGAR. Mr. Chairman, last
Thursday I had the distressing experi-
ence of inspecting the Chester-Wade
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site, a dump full of hazardous wastes
located in my district.

When I say it is a “dump site,” many
people think of it as being in an open
space area. This happens to be in the
town of Chester, and it is a dump site
created by an unscrupulous businessman
who decided to take barrels filled with
toxic waste chemicals and store them
on his property until he could convince
someone to come into the property. He
then asked them to dump the contents
of the barrels into the Delaware River,
and then he proceeded to wash the bar-
rels out and resell them.

Last Thursday, as I walked through

this site with a gas mask on and in rub-

ber boots, accompanied by people from
Rollins Engineering and several other
scientists who have been studying this
particular site at length, we discovered
that there are some 2,500 barrels filled
with toxic waste, some of which are so
badly damaged from a fire in the winter
of 1978 that the toxic chemicals are sim-
ply spewing out on the ground. There are
dead pigeons and other birds lying
around on the ground. .

When I jokingly asked the people who
were involved in the cleanup process,
they told me they had no problem with
rats or mice or any of the normal rodents
that one would have along a river like
the Delaware River. I simply had an
eerie feeling that everything in the area
was subject to death and destruction.

Mr. Chairman, the State of Pennsyl-
vania has acted responsibly. They have
targeted this site. They have spent about
$600,000 trying to clean up the site. They
have removed a lot of the liquids that are
causing a great deal of concern to the
residents of the community. But all they
have been able to do with some $600,000
of expenditures is to defuse the bomb.

The ground is still saturated. Many
of the pieces of equipment still lie around
soaked in all different kinds of materials
that range anywhere from PCB'’s to other
kinds of direct toxic chemicals.

Mr. Chairman, I would like to com-
mend the chairman of the committee for
bringing forward this kind of legislation
which will begin to address some of the
problems that are faced in the site at
Chester. That will not, however, solve the
problem of the $3 million to $5 million
necessary to remove the bulk substances,
the old tires, the old barrels, the old
pieces of equipment, and in fact some of
the buildings and some of the earth that
has been saturated with toxic waste.

So while I commend the committee
chairman for his action on this legisla-
tion, I urge the Congress of the United
States to raise the question of what the
Federal Government’s role, critical role,
is in this type of dangerous toxic waste
site.

Mr. Chairman, I urge the Members to
move as quickly as possible to solve that
problem.

Mr. Chairman, last Thursday I had
the distressing experience of inspecting
the Chester Wade site, a dump full of
hazardous wastes located in my district.
As I walked through the site, wearing

126 Cong. Rec. 3347 1980

3347

protective clothing and a gas mask, my
overwhelming impression was one of de-
struction and waste. There were dead
birds and plants littering the ground and
otherwise wusable machinery standing
idle. Almost nothing on the site can be
reused. Since the initial discovery, more
hazardous materials have been discov-
ered, and the cleanup efforts now under
way are overmatched and underfunded.
It is still unknown what the long-term
effects of this site will be on the sur-
rounding population and ecosystem, but
residents living nearby have already been
treated for skin rashes and have serious
and legitimate health concerns. The ex-
istence of the site has already led to de-
creasing property values as well.

This brings me to H.R. 3994, the Com-
merce Committee’s bill to reauthorize the
Resource Conservation and Recovery Act
for fiscal year 1980. I urge my colleagues
to support the bill, as it is a significant
step in securing more effective control
over hazardous waste sites like the one
in my district. In addition, this bill up-
holds the spirit of the proposed “super-
fund” legislation, which will provide
compensation for damages to natural
resources and public health due to haz-
ardous wastes as well as provide funds
for cleanup efforts.

The Environmental Protection Agency
estimates that only 10 percent of haz-
ardous wastes are disposed of in compli-
ance with the proposed Federal guide-
lines, and that there may be health and
environmental hazards at as many as
40,000 dumps across the country. These
sites. like the Wade site, have lethal com-
pounds and highly toxic chemicals stored
in containers which may be corroded and
leaking their contents into the soil and
water adjacent to the sites. The improper
disposal of such wastes can lead to air,
water, and soil pollution, explosions,
birth defects, and cancer.

It is urgent that the Federal Govern-
ment respond to these dangers immedi-
ately. More research is needed to deter-
mine the optimum methods for dispos-
ing of hazardous wastes and cleaning up
abandoned sites. In the interim, this bill
is valuable because it strengthens EPA’s
authority to promulgate and enforce reg-
ulations on these waste sites, and directs
the States to inventory all hazardous
waste sites to determine health and en-
vironmental implications.

I would also like to urge my colleagues
to support Mr. FLor1io’s amendment, the
Municipal Resources Management Act,
which will promote the recovery of en-
ergy and materials from solid waste. This
amendment will provide grant money
to States and localities to help them plan
effective resource recovery programs,
thereby decreasing their solid waste dis-
posal problems while increasing their
revenues.

While it is true that other statutes pro-
vide money for resource recovery pro-
grams, they are not adequately funded.
An example is the cooperative venture
between Scott Paper Co. and Delaware
County now in progress in my district.
The project is designed to burn all of the
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county’s wastepaper to generate steam
for Scott’s manufacturing process. This
project is one of 25 nationwide vying for
just $2 million in funds for engineering
feasibility studies. Since these studies
are very expensive to produce, several
worthy projects will have to be termi-
nated for lack of funds. I believe that
there is no justification for any of these
projects’ termination for any reason
other than merit. With this amendment,
access to funding for these projects will
be assured.

There is one provision which I would
like to see added to H.R. 3994 and that
is to give EPA the power to subpeng wit-
nesses or documents when investigating
hazardous waste sites. This provision is
contained in the Senate version of the
bill and I would, therefore, urge the
House conferees to adopt it.

Finally, I would like to take the op-
portunity to commend my colleague
from across the river, J1m FLORIO, for his
leadership on this bill. His efforts here
will be translated into the kind of relief
people rightfully expect of this Govern-
ment and I wish to express the thanks
of the people of my district, and my own,
for his diligence and hard work.

Mr. MADIGAN. Mr. Chairman, I yield
3 minutes to the gentleman from Illi-
nois (Mr. FINDLEY).

Mr. FINDLEY. Mr. Chairman, as we
debate this bill to reauthorize the Re-
source Conservation and Recovery Act
we should not lose site of the fact that
EPA has had nearly 3 years to issue rules
for implementing the Resource Conser-
vation and Recovery Act. The lack of an
effective EPA enforcement program has
had its unfortunate impact on many
communities around the country. One
such case is the location of the Earthline
hazardous waste dump in Wilsonville, I11.,
a small rural community in my district.

Incredibly, Earthline Corp., a division
of SCA, Inc., built its hazardous waste
treatment plant within the city limits of
Wilsonville, on top of an old, abandoned
coal mine.

Late in 1977 the residents discovered
that waste material such as PCB’s, di-
oxin, dirt contaminated with mercury,
cyanides, and a myriad of other
dangerous and possibly lethal waste was
being stored at the facility without their
knowledee. Immediately Wilsonville filed
suit to stop Earthline, and in August of
1978 Illinois District Court Judge John
Russell ordered Earthline to halt all ac-
tivities at the site and disassemble and
remove completely the waste disposal fa-
cility located there. This sweeping order
was based in part on the court’s recogni-
tion that at no time before the construc-
tion permit was issued did Earthline
officials make known to the residents of
Wilsonville the dangerous nature of the
chemicals to be buried at the site. Even
to this day, after 12.000 pages of testi-
mony and supporting materials, the
residents of Wilsonville still have not
been provided a full accounting of all of
the different kinds of potentially lethal
wastes buried at the site.

This is information to which the peo-
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ple of Wilsonville are entitled and it is
my belief that had EPA expedited its
rulemaking process, the residents might
have been spared a lengthy and costly
court trial.

To prevent this from ever happening
again, I plan to offer an amendment to
the Resource Conservation and Recovery
Act which will require full public hear-
ings whenever an application is filed for
a new hazardous waste treatment facil-
ity. My amendment will assure openness
and candor from not only government
officials but also industry representatives
as to what the facility is designed to do
and what kinds of material will be stored.

Wilsonville, Love Canal in Niagara
Falls, N.Y., the Valley of the Drums in
Kentucky, and countless other locations
around the country have unnecessarily
fallen prey to an ineffective and poorly
organized effort by EPA to prevent
hazardous waste pollution from affecting
the lives of millions of people across this
country. My amendment will help pro-
tect future generations from similar
peril.

Mr. FLORIO. Mr. Chairman, I yield 1
minute to the gentleman from Nevada
(Mr. SANTINI) .

Mr. SANTINI. Mr. Chairman, I want
to commend the chairman for working to
forge a legislative product that will help
prevent environmental damage from
hazardous wastes but will also require
EPA to adhere to a reasonable regulatory
process.

I understand Mr. BeviLL will offer an
amendment which will defer regulation
of “special waste” until after EPA studies
the need to do so. The provisions of the
amendment have been developed in con-
sultation with Mr. FLorio and Mr. Mabp-
I1GAN. The nroduct is a good one that will
require EPA to prove a waste is harmful
before regulating it. This will save the
American public from unreasonable costs
imposed on the mining, utility, and ce-
ment industries.

All the parties involved worked dili-
gently to achieve this result. I am pleased
that we have been able to reach this con-
sensus which was possible only because
of this effort.

Mr. STAGGERS. Mr. Chairman, I rise
in support of H.R. 3994, the Resource
Conservation and Recovery Act Amend-
ments of 1979. This legislation authorizes
appropriations for important hazardous
and solid waste programs administered
by the Environmental Protection Agency
and strengthens the regulatory and en-
forcement mechanisms in the underlying
act. I want to commend the subcommit-
tee chairman (Mr. FLor10) and his
minority counterpart (Mr. Mapican) for
their fine efforts in formulating this bill.
They have demonstrated their concern
for a cleaner environment and are work-
ing diligently to achieve this goal, that
is so important to all Americans.

Mr. Chairman, the Resource Conserva-
tion and Recovery Act of 1976, which this
bill reauthorizes, established a compre-
hensive statutory framework to deal with
land-based environmental problems, fol-
lowing enactment of laws designed to
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address the serious problems of air and
water pollution. The 1976 act created a
“cradle to grave” regulatory regime for
safe handling of hazardous waste, pro-
vided incentives and encouragement to
States and localities for environmentally
sound disposal and reuse of solid waste,
promoted commercialization of resource
recovery technology, and set standards
for Government procurement to en-
courage the purchase of recycled
materials.

The act recognized that many of the
problems it addressed were local in na-
ture and were most susceptible to local
solutions. Accordingly, State and local
involvement in development and imple-
mentation of State solid waste and haz-
ardous waste plans was encouraged
through Federal grant programs. Only in
the area of hazardous waste, posing sub-
stantial danger to human health and the
environment, was the Federal regulatory
role emphasized.

The problem of improper and environ-
mentally unsound solid and hazardous
waste dispcsal is now being addressed
under the Resource Conservation and
Recovery Act, despite the EPA’s laxity
in promulgating regulations under the
act. However, the act provided primarily
for prospective action with respect to
waste generation, treatment, transporta-
tion, storage, and disposal practices.

As we are all only too well aware, the
consequences of past unsafe hazardous
waste disposal practices are of growing
magnitude in our society. The tragic hu-
man health and environmental effects of
indifferent, negligent, and reckless prac-
tices have recently become evident as the
glare of national publicity has been fo-
cused on Love Canal, “Valley of the
Drums,” PCB-dumping in North Caro-
lina, toxic dumping in Pittston, Pa., and
scores of similar incidents throughout
the Nation. Clearly, there is a need for
comprehensive legislation to address this
extremely serious problem. The Commit-
tee on Interstate and Foreign Commerce
is presently engaged in such an effort.
This bill, however, authorizes necessary
funding for programs that will prevent
recurrence of unsafe, hazardous waste
handling practices and strengthens exist-
ing enforcement authority to promptly
abate health and environmental hazards
resulting from these practices.

Specifically, the bill authorizes total
appropriations of $156,500,000 for fiscal
year 1980 to carry out various programs
under the act. This compares with an
authorization of $149,500,000 for fiscal
year 1979 for major programs under the
act. Major authorizations within the
total for fiscal 1980 are $42,000,000 to
EPA for general administration of all
programs under the act; $30,000,000 to
EPA for grants to States for developing
and implementation of State hazardous
waste programs; $30,000,000 for grants
to States for development and implemen-
tation of State solid waste plans; $18,-
000,000 for grants to State and local
government authorities for solid waste
management and resource recovery pro-
grams; $20,000,000 for a new State aban-
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doned hazardous waste site inventory
program; $10,000,000 for grants to rural
communities for solid waste management
facilities; and $3,000,000 to the Depart-
ment of Commerce to promote commer-
cialization of proven resource recovery
technologies, and development of mar-
kets for recycled materials.

Mr. Chairman, H.R. 3994 also makes
some important amendments to existing
law. Significantly, the bill enhances the
authority of the Administrator of EPA to
forcefully and rapidly deal with waste
handling and disposal practices or sites
presenting an imminent and substantial
endangerment to public health or the
environment. The so-called ‘“imminent
hazard” authority contained in existing
law is deficient in that it requires pre-
response judicial proceedings. Such liti-
gation may unduly delay emergency ac-
tion to abate an imminent or existing
hazard and it subjects the Administrator
to a difficult burden of proof in demon-
strating the existence or imminence of
a substantial hazard. H.R. 3994 remedies
these deficiencies by authorizing the Ad-
ministrator to issue and enforce emer-
gency orders to protect public health and
the environment, prior to lengthy litiga-
tion contesting the existence or degree of
hazard and by imposing a less restrictive
burden of proof in the event such litiga-
tion ultimately does ensue.

H.R. 3994 extends EPA’s access, entry,
and inspection authority to inactive and
abandoned hazardous waste sites and
prohibits destruction, alteration or con-
cealment of records pertaining to the
handling of hazardous waste. Moreover,
the reported bill authorizes the Admin-
istrator, upon receipt of infomation that
a hazardous waste -site may present a
significant health or environmental haz-
ard, to issue orders requiring present or
former owners of such sites to conduct
or assume the costs of monitoring, test-
ing and analysis necessary to determine
the nature and extent of the hazard.

To enhance resource recovery, the
reported bill requires State solid waste
plans to provide that neither State nor
local governments may be prohibited
from entering into long term contracts
for the operation of such facilities. Such
long-term contracts are equally essential
as long-term markets for recovered
materials to the viability of such facili-
ties. H.R. 3994 further provides resource
recovery and reuse by stengthening Fed-
eral recyclable procurement require-
ments and establishing firm deadlines
for compliance. As the largest consumer
in the Nation, the Federal Government
should rightfully assume a strong lead-
ership role in promoting resource recov-
ery through its procurement practice.

It is clear that EPA has attempted
to implement certain provisions of
RCRA in a manner inconsistent with
the legislative intent. For instance, EPA
pursued a course which could have re-
quired retrofitting of waste water treat-
ment facilities built by municipalities
and industries at considerable expense
to comply with the Clean Water Act.
Clearly, where demonstrated health and
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environmental hazards are present, re-
medial action ought to be pursued. How-
ever, in the absence of such a demon-
stration it makes little sense to uni-
formly impose costly and inflationary
design and construction modification
requirements on the owners and opera-
tors of such facilities. Accordingly,
wastes received by such facilities were
exempted from the provisions of the
act. This broad exemption will be modi-
fied by the sponsor of the original
amendment, the distinguished gentle-
man from Washington (Mr. Swirt), to
provide sufficient authority for EPA to
regulate genuinely hazardous facilities.
Coupled with a provision in the reported
bill permitting the Administrator to
establish, where appropriate, separate
performance standards for new and
existing facilities, this modification will
give the Agency clear guidance as to the
appropriate regulatory course it should
pursue.

Another example of EPA’s regulatory
excess is its proposal to impose costly
regulation on certain wastes—cement
kiln dust waste, utility waste, phosphate
uranium and other mining wastes, and
oil and gas drilling muds and oil produc-
tion brines. In its proposed regulations
of December 18, 1978 EPA acknowledged
that the Agency has very little informa-
tion on the composition, characteristics,
and the degree of hazard posed by these
wastes, that they occur in very large
volumes and that potential hazards
posed by these wastes are relatively low.
Nevertheless the Agency proceeded to
embark on a cumbersome regulatory
course in the absence of any real demon-
stration of risk. The reported bill pres-
ently contains a provision dealing with
oil and gas muds and brines. The dis-
tinguished gentleman from Alabama
(Mr. BeviLL) intends to offer a well-
considered and balanced amendment to
deal with the other waste in this so-
called special category, which has my
strong support and should receive the
support of every Member of this House.
I will address myself to the particulars
of that amendment when it is offered.

Finally, to eliminate duplicative and
burdensome permitting requirements for
disposal of coal mining wastes under the
Surface Mining Control and Reclamation
Act and RCRA, I intend to offer an
amendment to provide for such permits
to be issued solely by the Office of Sur-
face Mining in the Department of the
Interior, giving appropriated considera-
tion to EPA suggestions as to how RCRA
requirements, if any, should be inte-
grated into these permits. Both this
amendment and the Bevill amendment
will remove unnecessary regulation and
contribute to increased coal utilization,
spurring attainment of the President’s
national energy objectives. There are a
number of other important amendments
that will be offered that will also signifi-
cantly improve the act.

Mr. Chairman, H.R. 3994 is an im-
portant bill for all the reasons I have
set forth and I urge the adoption of the
bill.
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® Mr. GORE. Mr. Chairman, I rise to
express my strong support for the legis-
lation which is before the House, the
reauthorization of the Resource Con-
servation and Recovery Act (RCRA).

As recently as last year, the hazardous
waste issue was virtually unknown except
to the people involved in the agonizingly
slow process of developing regulations
under this law to ensure the safe han-
dling and disposal of hazardous waste for
the future. In 1978—just as in 1976 when
RCRA was originally enacted—few
Americans were aware of the menacing
presence of abandoned and inactive
waste dumps. The Love Canal disaster
gave the country its first tragic evidence
of the gravity of the hazardous waste
problem. Finally, we have awakened to
the incredibly difficult and notentially
disastrous problem of land pollution.

RCRA contains no reference to or
remedy for abandoned or inactive haz-
ardous waste sites. In 1976 the Congress
simply was not aware of the problem.
Generators and disposers of hazardous
waste may have been ignorant of the
problem or may have decided not to
share their knowledge with us. Regard-
less, this is a monumental problem and
the Federal Government and most States
lack the authority to deal with it. This
legislation will provide tools which are
critical to the effort to protect the pub-
lic’s health and the environment from
the improper disposal of hazardous
wastes.

The problem is a real one. The Com-
merce Oversight Subcommittee, in a
year-long investigation of hazardous
wastes, identified numerous waste sites
which posed major hazards to the pub-
lic health and the environment because
of inadequate design or unsafe disposal
methods. The result has been human suf-
fering, environmental injury, and sub-
stantial economic costs. The full magni-
tude of the problem is still not known.
This legislation establishes a statewide
inventory program for abandoned waste
disposal sites. This survey will finally en-
able us to understand the dimensions of
the problem.

Remedies exist, although some may be
complex and expensive. This legislation
would provide grants for State hazard-
ous waste programs to develop treat-
ment, storage, and disposal facilities and
to remove or ameliorate wastes that pre-
sent hazards to a local community.

The bill provides the Environmental
Protection Agency (EPA) with preven-
tive tools, monitoring and testing au-
thorities, which would be used to exam-
ine sites that may present a substantial
hazard. This provision, which I success-
fully offered during the Commerce Com-
mittee markup, would allow EPA to eval-
uate potentially dangerous sites before
such sites could wreak havoc. This would
allow states and EPA to root out a prob-
lem before it develops into a major
threat to the surrounding area.

Mr. Chairman, the effort to mitigate
the hazardous waste problem is in its
infancy. This bill will take an important
stride toward determining the size of
the task before us and the best means
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of solving it. For too long we have ig-
nored the real and potential conse-
quences of land pollution. These dangers
must be redressed. This legislation is an
important part of the long-term effort to
accomplish that end. I urge its adop-
tion.®

® Mr. ECKHARDT. Mr. Chairman, I
must regretfully oppose the passage of
H.R. 4774, which would amend the Na-
tional Labor Relations Act to provide
that any employee who is a member of a
religion or sect historically holding con-
scientious objection to joining or finan-
cially supporting a labor organization
shall not be required to do so. After mo-
tive consideration I have determined
that this measure is not only unnecessary
but will in fact restrict, rather than ex-
pand, existing protections for religious
liberty regarding union security agree-
ments.

The bill’s ostensible purpose is to rec-
oncile two presumbaly conflicting statu-
tory provisions in order to protect the
first amendment right of free exercise
of religion for those with religious ob-
jection to joining or paying dues to a un-
ion. Section 8(a) (3) of the National La-
bor Relations Act allows employers and
unions representing a majority of em-
ployees to make as a condition of employ-
ment a requirement that all employees in
a bargaining unit pay union dues
whether they belong to the union or not.
This union shop privilege allowed in the
National Labor Relations Act is said to be
in apparent conflict with title VII, the
equal employment opportunity section of
the Civil Rights Act of 1964 which pro-
scribes as an unlawful employment prac-
tice discrimination by an employer or
labor union on the basis of religion. Sec-
tion 701 (j) of the Equal Employment Op-
portunity Act of 1972 specifically defines
“religion” as including all aspects of reli-
gious observance and practice, as well as
belief, unless an employer demonstrates
that he is unable to reasonably accom-
modate an employee’s or prospective em-
ployee’s religious observance or practice
without undue hardship on the conduct
of the employer’s business. As Mr. CLAU-
SEN 50 hbly pointed out, in every court of
appeals which has considered the issue
of the application of title VII to em-
ployees with religious objections to pay-
ing dues to a union, all have placed the
burden on employers and unions to show
that such religious objections cannot be
accommodated in some other fashion and
have concluded that the clear intent of
Congress is that, all things being equal,
the mandate for elimination of religious
discrimination in employment practices
has a much higher national priority than
the union security privilege.

I believe that congressional intent is
clear—employers and unions must rea-
sonably accommodate religious beliefs
without undue hardship on business, and
this duty has priority over the statutory
allowance of union security agreements.
If redundancy were the only objection to
H.R. 4774, I probably would not have
opposed it as a restatement of congres-
sional policy. But H.R. 4774 is more than
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just unnecessary; it will in fact restrict
the rights already granted by the “rea-
sonable accommodation” provision of
title VII.

As the fifth circuit in Cooper v. Gen-
eral Dynamics, 533 F2d 163, 168 (1976),
cert. denied sub nom., makes plain, if an
employee’s conduct is religiously moti-
vated, his employer must tolerate it un-
less doing so would cause undue hard-
ship, and all forms and aspects of
religion, however eccentric, are pro-
tected.

The definition of religion itself in
the “reasonable accommodation” section
of the Equal Opportunity Act, 42 U.S.C.
2000e(j), is stated generally to include
“all aspects of religious observance and
practice, as well as belief.” Thus, we
must look elsewhere for a more precise
delimitation of the scope of the term
religion. The clearest delimitation in
the context of the statute was stated by
the seventh circuit in Redmond v. GAP
Corp., 574 F2d 897, 901 (1878):

We believe that the clearest test to be
applied to the determination of what is
“religious” under Sec. 2000e(j) can be de-
rived from the Supreme Court decisions in
Welsh v. United States 398 U.S. 333 (1970),
and United S<ates v. Seeger 380 U.S. 163
(1969), i.e., (1) is the “belief” for which
protection is sought “religious” in person’s
own scheme of things, and (2) is it “sin-
cerely held.”

Seeger and Welsh both involved con-
scientious objection to the military draft
on religious grounds. The Court in both
cases broadly interpreted the exemption
for ‘“religious training and belief” de-
fined in the statute as “an individual’s
belief in a relation to a supreme being
involving duties superior to those aris-
ing from any human relation but [not
including] essentially political, socio-
logical, or philosophical views or a mere-
ly personal moral code.” In Seeger, Mr.
Justice Clark stated the test as—

A sincere and meaningful belief which
occupies in the life of its possessor a place
parallel to that filled by the God of those
admittedly qualifying for the exemption
comes within the statutory definition. 380
U.S. at 176.

Welch did not himself characterize
his objections as being religious yet
the Court found that his views were
such that he came within the religious
exemption:

If an individual deeply and sincerely holds
beliefs that are truely ethical or moral in
source and content but that nevertheless
impose upon him a duty of conscience to re-
frain from participating in any way at any
time, he is entitled to a religious exemption
because of his beliefs function as a religion
in his life. 398 U.S. 340.

H.R. 4774 attempts to greatly restrict
the broad, nontraditional definition of
religion already recognized by the courts.
This bill would require that a conscien-
tious objector be both “a member of and
adher[ant] to established and traditional
tenets or teachings of a bona fide re-
ligion, body, or sect which has histori-
cally” objected to joining or financially
supporting labor organizations. This
very restrictive definition allows an
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exemption only for about seven denom-
inations which have established doctrine
against supporting unions. New religions,
which could not “historically” hold such
objections, are apparently left out as are
loosely organized sects and even a pro-
found belief by a single person. Most
“established and traditional” religions
began with the vision of a single individ-
ual—Abraham, Jesus, Mohammed, Bud-
dha, Martin Luther, John Calvin, Joseph
Smith, Mary Baker Eddy and countless
others have begun as heretics against
“established and traditional” religions
with “historic” doctrines, yet their ad-
herents came to number in the millions.
By codifying this restrictive exemption
from union security agreements instead
of leaving the definition vague, I believe
that we may well accomplish the opposite
of what we have set out to do.

Defining the religious exemption so
strictly so as to include some religions
and exclude others may also result in a
violation of the establishment of religion
clause of the first amendment. The U.S.
Supreme Court in Lemon v. Kurtzman
403 U.S. 603, 612-13 (1971), developed
three tests to determine conflict with the
establishment clause:

First, the statute must have a secular
legislative purpose; second, its principal or
primary effect must be one that neither ad-
vances nor inhibits religion; finally, that
statute must not foster “an excessive en-
tanglement with religion.” 403 U.S. 612, 613.

As is pointed out in a perceptive article
in 51 Notre Dame Lawyer 481, February
1976, “Is Title VII's Reasonable Accom-
modation Requirement a Law ‘Respect-
ing an Establishment of Religion’?”,
there is probably no problem with the
“excessive entanglement” criterion here,
and the courts have rarely used the sec-
ular legislative purpose test to strike
down conflicting statutes except in ex-
treme cases (Epperson v. Arkansas 393
U.S. 97(1968) —struck ban on teaching
evolution; Abingion School District v.
Schempp 374 U.S. 203(1963) —struck
down required prayer in school.)

By having as its primary effect the
advancement of certain religions beyond
merely clearing up any restriction on the
free exercise of religion, H.R. 4774 may
go too far, especially if we are to be so
exclusive regarding which religions may
qualify for special treatment. Such a
statute can hardly be said to have a
neutral effect. We are not lifting a Gov-
ernment sanction restricting free exer-
cise of religion here—we have already
stated congressional policy that employ-
ers and unions may have union security
agreements but must reasonably accom-
modate conflicts with the religious views
of employees. To go beyond that excep-
tion for religion generally and make
special exception for about seven denom-
inations (with no room in the scope of
the exception for new religions or a
change in established doctrine) is not
only unnecessary but also quite possibly
unconstitutional.

Finally, why must we restrict the
“reasonable accommodation” in these
circumstances to the paying of a sum
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equal to the union dues and initiation
fees to one of three designated charities?
Why not simply leave the means of ac-
commodation to the ingenuity of the
parties involved and let the courts de-~
termine the reasonableness of the ac-
commodation if any conflict arises. Such
matters are best left to be handled flex-
ibly on a case by case basis.

Again, while the basic purpose behind
H.R. 4774 is most worthy and its spon-
sors and supporters have only the high-
est motivation for bringing it forward, I
believe that we already have the means
at hand in existing law to solve the
problem of accommodating those whose
religious views prevent them from join-
ing or contributing to a labor union as
required under a union security agree-
ment. H.R. 4774 is, in fact, a step back-
ward, and I must reluctantly oppose it
on behalf of those whom we would seek
to protect by its passage.®
© Mr. ALBOSTA. Mr. Chairman, as the
Congress prepares to consider amend-
ments to the Resource Conservation and
Recovery Act, I feel that I must speak
out. Based on my own experience as
chairman of the Select Committee on
PBB'’s of the Michigan State Legislature,
it is clear that EPA did not have the au-
thority required to deal with the hazard-
ous wastes in a comprehensive and re-
sponsible manner. It is also clear to me
that hazardous wastes require Federal
action so that at least some minimum
standards will be set for the handling of
these substances.

However, it is equally important to
avoid overreacting. In its attempt to be
comprehensive EPA has listed many
items as hazardous wastes in its proposed
guidelines announced on November 26,
1979. FPor example, iron foundries pro-
duce sludge that can contain lead. EPA
has listed this sludge as a hazardous
waste. The industry affected claims that
the EPA is assuming that this material
is hazardous without looking at the fact
that the lead actually leaching out is
minimal. The industry further claims
that the lead-bearing sludge will be han-
dled properly anyway under the normal
Resource Conservation and Recovery Act
prgvisions and regulations based on the
act.

Although there may be ways to work
out such problems in the administrative
process, this is a good example of a prob-
lem we would do well to be aware of. That
is, we should take care not to strangle
industries in redtape or unnecessary
paperwork, or saddle them with added
expenses unless we have considerable
and substantial evidence of a problem.
Then, when we know that a problem is
real, or very likely to occur, we should
go after that problem with clear forceful
regulatory action.

If we do not take this responsible ap-
proach, then the EPA and many of the
rest of us in government and industry
will spend a lot of our time chasing
phantom problems while the real dis-
asters go unchecked. We cannot allow
that to happen.®

Mr. FLORIO. Mr. Chairman, I have
no further requests for time.
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Mr. MADIGAN. Mr. Chairman, I have
no further requests for time, and I yield
back the balance of my time,

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

H.R. 3994

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled,

SHORT TITLE

SeEcTION 1. This Act may be cited as the
“Resource Conservation and Recovery Act
Amendments of 1979".

AUTHORIZATION OF APPROPRIATIONS

Sec. 2. (a) Section 2005(a) of the Solid
Waste Disposal Act, as redesignated by sec-
tion 3(b) (1) of this Act, Is amended by
striking out “1978, and” and substituting
“1978” and by inserting the following before
the period at the end thereof: “, and $42,~
000,000 for the fiscal year ending September
30, 1980".

(b) Section 3011(a) of such Act is amend-
ed by inserting the following after “1979”:
“and $30,000,000 for the fiscal year 1980".

(c) Section 4008(a) (1) of such Act is
amended by striking out “1978 and” and
substituting “1978,” and by inserting the
following after “1979”: “, and $30,000,000 for
the fiscal year 1980".

(d) Section 4008(a)(2)(C) of such Act is
amended by inserting after “1979”: “and
$18,000,000 for the fiscal year 1980,

(e) Section 4008(e)(2) of such Act is
amended by inserting the following after
“1979”: *“and $2,500,000 for the fiscal year
1980”

(f) Section 4009(d) of such Act is
amended by inserting the following after
‘1‘51)983?’": “and 810,000,000 for the fiscal year

(g) (1) Subtitle E of such Act is amended
by adding the following new section at the
end thereof:

““AUTHORIZATION OF APPROPRIATIONS

“SEc. 5005. There are authorized to be
appropriated $3,000,000 for the fiscal year
1%’1980 to carry out the purposes of this sec-

on.”,

(2) The table of contents for such sub-
title E is amended by adding the following
new item at the end thereof:

“Sec. 5005. Authorization of appropriations.”.
AMENDMENTS TO SOLID WASTE DISPOSAL ACT

SEc. 3. (a) (1) Paragraph (14) of section
1004 of the Solid Waste Disposal Act is
amended by inserting before the period at
the end thereof the following: ‘‘or which
1s not a facility for disposal of hazardous
waste”.

(b) (1) Sectlon 2004 of such Act is repealed
and the following sections are redesignated
accordingly.

(2) The table of contents for subtitle B
of such Act is amended by striking out the
item relating to section 2004 and redesig-
nating the succeeding items accordingly.

(¢) Section 3004 of the Solld Waste Dis-
posal Act is amended by adding the follow-
ing after the first sentence thereof: “In
establishing such standards the Adminis-
trator shall, where appropriate, establish
separate standards for new and existing
facilities.”.

(d) Section 3001 of such Act is amended
by inserting “(1) " after ““(b)” and by adding
the following new paragraph at the end of
subsection (b):

“(2) Notwithstanding the provisions of
paragraph (1) of this subsection, drilling
fluids, produced waters, and other wastes
associated with the exploration for, or devel-
opment and production of, crude oil or nat-
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ural gas shall not be considered ‘hazardous
waste’ within the meaning of this section
and shall not be subject to the provisions
of this subtitle.”.

(e) Section 3005(e) of such Act s
amended by striking “facility is in existence
on the date of enactment of this Act” and
inserting in lleu thereof “facility is in exist-
ence on the effective date of the regulations
under sections 3001 and 3004,”.

(f) Sectlon 3007(a) of such Act is
amended—

(1) by inserting “or section 7003 of sub-
title G,” after ‘‘subtitle,”;

(2) by striking “maintained by any per-
son” after “establishment or other place’;

(3) by inserting ‘“or has handled” after
“otherwise handles’;

(4) by striking ‘“‘any officer or employee”
and inserting in lieu thereof “any officer,
employee, or representative’’;

(5) by striking *“duly designated officer
employee’” and inserting in lieu thereof “‘duly
designated officer, employee, or representa-
tive”;

(6) by striking “furnish or permit” and
inserting in lieu thereof “furnish informa-
tion relating to such wastes and permit”;

(7) by striking out “such officers or em-
ployees’” and inserting in lieu thereof ‘‘such
officers, employees, or representatives’;

(8) by inserting “or have been” after
“where hazardous wastes are’”; and

(9) by striking *“officer or employee ob-
tains” and inserting in lleu thereof “officer,
employee, or representative obtains”.

(g) Section 3007(b) of such Act fis
amended by inserting before ‘‘shall be avail-
able”: “(including records, reports, or infor-
mation obtained by representatives of the
Environmental Protection Agency).

(h) Section 3008(d) of such Act is
amended by-—

(1) striking out the period following the
word ‘‘subtitle” at the end of paragraph (3)
and by inserting ¢, or” and the following at
the end of such paragraph (3):

‘“(4) generates, stores, treats, transports,
disposes of, or otherwise handles any haz-
ardous waste (whether such activity took
place before or takes place after the date of
the enactment of this paragraph) and—

“(A) who fails or refuses to comply with
any order under section 3012, or

‘“(B) destroys, alters, or conceals any
record maintained with respect to the gen-
eration, storing, treatment, transportation,
disposal, or other handling of hazardous
waste.”.

(1) Section 3008 of such Act is amended:

(1) in subsection (a) (1), by striking “the
Administrator shall give notice to the vio-
lator of his failure to comply with such re-
quirement. If such violation extends beyond
the thirtieth day after the Administrator's
notification,” and by inserting “immediately
or” after ‘‘compliance”; and

(2) in subsection (a)(2). by striking
“thirty days”.

(J) Section 3011 of such Act is amended
by adding the following new subsection at
the end thereof:

“(b) ActiviTiES INCLUDED.—State hazard-
ous waste programs for which grants may be
made under subsection (a) may include (but
shall not be limited to) planning for hazard-
ous waste treatment, storage and disposal
facilities, and the development and execution
of programs to protect health and the en-
vironment from inactive facilities which may
contain hazardous waste and which may pre-
sent a substantial endangerment to the hu-
man health or the environment.”.

(k) (1) Subtitle C of such Act is amended
by adding the following new section at the
end thereof:
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‘“HAZARDOUS WASTE SITE INVENTORY

“Sec. 3012. (a) SrtaTE INVENTORY PrO-
craAMs.—Each State shall, as expeditiously as
practicable, undertake a continuing program
to compile, publish, and submit to the Ad-
ministrator an inventory describing the loca-
tion of each site within such State at which
hazardous waste has at any time been stored
or disposed of. Such inventory shall con-
tain—

‘(1) a description of the location of the
sites at which any such storage or disposal
has taken place before the date on which
permits are required under section 3005 for
such storage or disposal; and

“(2) such information relating to the
amount, nature, and toxicity of the hazard-
ous waste at each such site as may be prac-
ticable to obtain and as may be necessary to
determine the extent of any health hazard
which may be associated with such site.

Any State may exercise the authority of
section 3007 for purposes of this section in
the same manner and to the same extent as
provided in such section in the case of States
having an authorized hazardous waste pro-
gram, and any State may by order require
any person to submit such information as
may be necessary to compile the data re-
ferred in paragraphs (1) and (2).

‘“(b) ENVIRONMENTAL PROTECTION AGENCY
ProcraM.—'f the Administrator determines
that any State program under subsection (a)
is not adequately providing information re-
specting the sites in such State referred to
in subsection (a), the Administrator shall
notify the State. If within ninety days fol-
lowing such notification, the State program
has nct been revised or amended in such
manner as will adequately provide such in-
formation, the Administrator shall carry
out the inventory program in such State. In
any such cace—

‘(1) the Administrator shall have the au-
thorities provided with respect to State pro-
grams under subsection (a);

“(2) the funds allocated under subsection
(c) for grants to States under this section
may be used by the Admini<trator for carry-
ing cut such program in such State; and

*“(3) no further expenditure may be made
for grants to such State under this section
until such time as the Administrator deter-
mines that such State is carrying out, or will
carry out, an inventory program which meets
the requirements of this section.

‘‘(¢) GraNTs.—(1) Upon receipt of an ap-
plication submitted by any State to carry
out a program under this section, the Ad-
ministrator may make grants to the States
for purposes of carrying out such a program.
Grants under this section shall be allocated
among the several States by the Administra-
tor based upon such regulations as he pre-
scribes to carry out the purposes of this sec-
tion. The Administrator may make grants to
any State which has conducted an inventory
program which effectively carried out the
purposes of this section before the date of
the enactment of the Resource Conservation
and Recovery Act Amendments of 1279 to re-
imburse such State for all, or any portion of,
the costs incurred by such State in conduct-
ing such program.

“(2) There are authorized to be appropri-
ated to carry out this section $20,000,000 for
the fiscal year 1980.”.

(3) The table of contents for such subtitle
C is amended by inserting the following new
item at the end thereof:

“Sec. 3012. Hazardous waste site inventory.”.

(4) Section 3008(d)(3) of such Act is
amended by inserting “‘or information” after
“document”.

(1) (1) Subtitle C of such Act is amended
by adding the following new section at the
end thereof:
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(1) Section 4003 of such Act is amended—

(1) by striking out “4005(c)” in paragraph
(2), and inserting in lieu thereof “4004(b)";
and

(2) by inserting “State or’ in paragraph
(5) after ““The plan shall provide that no”
and by striking the period after ‘‘resource
recovery facilities” and adding the following:
“, from entering into long-term contracts
for the operation of such facilities, or from
securing long-term markets for material and
energy recovered from such facilities.”.

(m) Section 4005 of such Act is amended
as follows:

(1) by striking out subsection (a); by re-
designating the succeeding subsections ac-
cordingly; and by amending subsection (b)
(as so redesignated) by striking out “the in-
ventory under subsection (b) shall” and sub-
stituting “the inventory under subsection
{a) shall”;

(2) by amending the first sentence of sec-
tion 4005(b) (as redesignated by paragraph
{1) of this sub-section), by striking out
“Any” and inserting in lieu thereof “Upon
promulgation of criteria under section 1008
(a) (3),any”;

(3) by striking out “4003(2)” in subsection
(b) (as redesignated by paragraph (1) of this
subsection) and inserting in lieu thereof
“4003(3)"’; and

(4) by striking out “Not” in subsection
(a) (as redesignated by paragraph (1) of this
subsection) and inserting in lieu thereof “To
assist the States in complying with section
4003(3), not™.

(n) Section 4006(b) (1) (B) of such Act is
amended by striking out “functions” wher-
ever it appears and inserting in lieu thereot
“management activities”.

(0) Section 6002 of such Act is amended as
follows:

(1) by deleting the first sentence in sub-
section (c¢) (1), and inserting in lieu thereof
the following: “After the date specified in
applicable guidelines prepared pursuant to
subsection (e) each procuring agency which
procures any items designated in such guide-
lines shall procure such items composed of
the highest percentage of recovered ma-
terials practicable, consistent with main-
taining a satisfactory level of competition,
considering such guidelines.”;

(2) by striking out clause (i1)” in subsec-
tion (¢) (1) (C), and inserting in lieu thereof
“subparagraph (B)’’;

(3) by deleting *recovered material and
recovered-material-derived fuel” in subsec-
tion (c) (2), and inserting in lieu thereof the
following: ‘“energy or fuels derived from
solid waste™;

(4) by deleting so much of subsection
(c) (3) as follows “vendors’” and inserting in
lieu thereof a colon and the following:

“(A) certify that the percentage of re-
covered materials to be used in the perform-
ance of the contract will be at least the
amount required by applicable specifica-
tions or other contractural requirements,
and

“(B) estimate the percentage of the total
material utilized for the performance of the
contract which is recovered materials.”;

(5) by amending subsection (d) to read
as follows:

“(d) SPECIFICATIONS.—All Federal agen-
cies that have the responsibility for draft-
ing or reviewing specifications for procure-
ment items procured by Federal agencies
shall—

“(1) as expeditiously as possible (but in
any event no later than five years after the
date of enactment of the Resource Conser-
vation and Recovery Act of 1979), eliminate
from such specifications—
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“(A) any exclusion of recovered materials;
and

‘“(B) any requirement that items be man-
ufactured from virgin materials; and

“(2) within one year after the date of
publication of applicable guidelines under
subsection (e), or as otherwise specified in
such guidelines, assure that such specifica-
tions require the use of recovered materials
to the maximum extent possible without
jeopardizing the intended end use of the
item.”;

(6) by deleting the second sentence in
subsection (e), and inserting in lieu thereof
the following:

“Such guidelines shall—

“(1) designate those items which are or
can be produced with recovered materials
and whose procurement by procuring agen-
cies will carry out the objectives of this
section, and

‘“(2) set forth recommended practices with
respect to the procurement of recovered
materials and items containing such mate-
rials and with respect to certification by
vendors of the percentage of recovered ma-
terials used, and shall provide information
as to the availability, relative cost, and per-
formance of such materials and items.

In designating items under paragraph (1),
the Administrator shall consider, among
other relevant factors:

‘‘(A) the aveilability of such items;

“(B) the impact of the procurement of
such items by procuring agencies on the
volume of solid waste which must be treated,
stored, or disposed of;

“(C) the economic and technological fea-
sibility of producing and using such items;
and

“(D) other
materials.”.

(p) Section 7003 of such Act is amended
by—

(1) striking out “is presenting” and in-
serting in lieu thereof ‘“may present”;

(2) by striking ‘“‘the Administrator may
bring suit” and all that follows down
through “the alleged disposal” and inserting
in lieu thereof “may take action”;

(3) by striking out *“suit” in the last sen-
tence thereof and substituting “action”; and

(4) by inserting ‘‘(a) AUTHORITY OF ADp-
MINISTRATOR.—" after “7003” and adding the
following at the end thereof: “The action
which the Administrator may take under
this section may include (but shall not be
limited to)—

*(1) issuing such orders as may be neces-
sary to protect public health and the
environment, and

‘“(2) commencing a civil action for appro-
priate relief, including a restraining order
or permanent or temporary injunction.

“(b) VIOLATIONS.—AnNy person who will-
fully violates, or fails or refuses to comply
with, any order of the Administrator under
subsection (a) (1) may, in an action brought
in the appropriate United States district
court to enforce such order, be fined not
more than $5,000 for each day in which
such vidlation occurs or such failure to com-
ply continues.”.

(a) (1) Section 7006 of such Act is
amended—

(1) by inserting ‘““(a) REvIEwW OF FINaAL
REGULATIONS AND CERTAIN PETITIONS.—" be-
fore “Any”’;

(2) by adding the following new subsec-
tion (b) at the end thereof:

“(b) REVIEW OF CERTAIN ACTIONS UNDER
SecTIONS 3005 AND 3006.—Review of the Ad-
ministrator’s action—

uses for such recovered
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“(1) in issuing, denying, modifying, or
revoking any permit under section 3005, or

“(2) in granting, denying, or withdrawing
authorization or interim authorization under
section 30086,
may be had by any interested person in the
Circuit Court of Appeals of the United States
for the Federal judicial district in which
such person resides or transacts such busi-
ness upon application by such person. Any
such application shall be made within
ninety days from the date of such issuance,
denial, modification, revocation, grant, or
withdrawal, or after such date only if such
application is based solely on grounds which
arose after such ninetieth day. Such review
shall be in accordance with sections 701
through 706 of title 5 of the United States
Code.”;

(3) by striking out “. Any” in paragraph
(1) thereof and substituting *; any”;

(4) by striking out *. Action” in paragraph
(1) thereof and substituting *; action”; and

(6) by striking out “proper.” in paragraph
(2] thereof and substituting “proper;”.

Section 7009 of such Act is amended
by striking out “unless the Secretary” and
substituting “unless the Administrator”.

Section 8002 of such Act is amended
by adding the following new subsection at
the end thereof:

“(n) (1) The Administrator shall conduct
a detalled and comprehensive study and sub-
mit a report on the adverse effects, if any, of
drilling flulds, produced waters, and other
wastes associated with the exploration for.
or development or production of, crude oil
or natural gas on the environment, including
but not limited to, the effects of those wastes
on human health, water quality, air quality,
welfare, and natural resources, and on the
adequacy of means and measures currently
employed by the oil and gas drilling and
production industry, Government agencies,
and others to dispose of and utilize those
wastes and to prevent or substantially miti-
gate any adverse effects. The study shall in-
clude an analysis of—

“(A) the sources and volume of discarded
material generated per year from such
wastes;

“(B) present disposal practices;

“(C) potential dangers to human health
and the environment;

‘“(D) alternatives to current disposal
methods;

“(E) the cost of those alternatives; and

“(F') the impact of those alternatives on

the exploration for, and development and
production of, domestic crude oil and natural
gas.
In furtherance of this study, the Adminis-
trator shall, as he deems appropriate, review
studies and other actions of other Federal
agencies concerning such wastes with a view
toward avoiding duplication of effort and
expeditious completion of the study. The
Administrator shall publish a report of the
study and shall include appropriate findings
and recommendations for Federal and non-
Federal actions.

**(2) The Administrator shall complete the
research and study and submit the revort
required under paragraph (1) not later than
October 1, 1881. Upon completion of the
study, the Administrator shall prepare a plan
for research, development, and demonstra~
tion respecting the findings of the study and
may submit any legislative recommendations
resulting from the study to the Congress.

‘“(3) There are authorized to be appropri-
ated not to exceed $1,000,000 for the fiscal
year 1980 to carry out the provisions of this
subsection.”.
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AMENDMENT OF RESOURCE CONSERVATION AND
RECOVERY ACT OF 1976
Sec. 3. Sections 3 and 4 of the Resource
Conservation, and Recovery Act of 1976 are
hereby repealed.

Mr. FLORIO (during the reading).
Mr. Chairman, I ask unanimous consent
that the bill be considered as read,
printed in the REcorp, and open to
amendment at any point.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New Jersey?

There was no objection.

COMMITTEE AMENDMENTS

The CHAIRMAN. The Clerk will re-
port the first committee amendment.

Mr. FLORIO. Mr. Chairman, I ask
unanimous consent that all committee
amendments, except those beginning on
page 3, line 17 and extending through
line 21; and beginning on page 11, line 3,
and extending through line 17 on page
12, be considered en bloc and considered
as read and printed in the Recorp.

The CHAIRMAN. Is there objection to
the request of the gentleman from New
Jersey?

There was no objection.

The committee amendments above re-
ferred to are as follows:

Committee amendments: Page 3, in line 9,
strike out “section” and substitute ‘‘sub-
title (other than section 5002)”.

Page 3, line 13, insert (1) " after “(a)".

Page 4, line 22, strike out the comma.

Page 7, line 1, strike out “(b)" and insert
in lleu thereof “(c) ™.

Page 7, line 23, strike out “and”.

Page 8, line 3, strike out the period and
insert in lieu thereof a semicolon.

Page 8, after line 3, insert the following:

(3) the name and address, or corporate
headquarters of, the owner of each such site,
determined as of the date of preparation of
the inventory;

(4) an identification of the types or tech-
niques of waste treatment or disposal which
have been used at each such site; and

(5) information concerning the current

status of the site, including information re-
specting whether or not hazardous waste is
currently being treated or disposed of at such
site (and if not, the date on which such
activity ceased) and information respecting
the nature of any other activity currently
carried out at such site.
For purposes of assisting the States in com-
piling information under this section, the
Administrator shall make available to each
State undertaking a program under this sec-
tion such information as is available to him
concerning the items specified in paragraphs
(1) through (5§) with respect to the sites
within such State, including such informa-
tion as the Administrator is able to obtain
from other agencies or departments of the
Unite1 States and from surveys and studies
carried out by any committee or subcom-
mittee of the Congress.

Page 13, after line 24, insert the following
new subsection and redesignhate the follow-
ing subsections accordingly:

(p) (1) Section 5002 of such Act is
amended by striking out “the date of the
enactment of this Act” and inserting in lieu
thereof ‘“September 1, 1979.”

(2) Section 5003 of such Act is amended
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by striking out “the enactment of this Act”
and inserting in lleu thereof: ‘“September 1,
1979,”.

Page 14, line 10, strike out “the date” and
all that follows down through “(e)” in line
11 and insert in lieu thereof: “September 1,
1982,

Page 15, line 17, strike out “five years” and
all that follows down through line 18 and
insert in lieu thereof: “July 1, 1980}),”.

Page 17, strike out the period at the end
of line 3 and substitute *; and”.

Page 17 after line 4, insert:

(7) by inserting “not later than Septem-
ber 1, 1981,” after “shall” in the first sentence
of subsection (e).

Page 17, line 11, strike out “the Adminis-
trator”.

Page 17, line 17, insert a period after
“7003".

The CHAIRMAN. The question is on
the committee amendments considered
en bloe.

The committee amendments were
agreed to.

The CHAIRMAN. The Clerk will re-
port the next committee amendment.

The Clerk read as follows:

Committee amendment: Page 3, after line
16, insert the following:

(2) Paragraph (27) of such section 1004 is
amended by striking out “or industrial dis-
charges” and inserting in lieu thereof ‘‘or
solid or dissolved materials in wastewaters
received by or discharged from industrial or
municipal wastewater treatment facilities.”
AMENDMENT OFFERED BY MR. SWIFT AS A S5UB-

STITUTE FOR THE COMMITTEE AMENDMENT

Mr. SWIFT. Mr. Chairman, I offer an
amendment as a substitute for the com-
mittee amendment.

The Clerk read as follows:

Amendment offered by Mr. SWIFT as a sub-
stitute for the committee amendment: Page
3, after line 16 insert:

(2) Section 3005 of the Resource Conserva-
tion and Recovery Act is amended by adding
the following new subsection at the end
thereof:

“(f) EXISTING WASTEWATER TREATMENT
FACILITIES.—(1) In issuing a permit under
subsection (c) of this section, the Adminis-
trator (or a State which has received full
or interim authorization under section 3006)
shall not require an existing wastewater
treatment facility to comply with require-
ments of section 3004(3) or 3004(4) which—

“(A) are designed to prevent the release
of hazardous waste or any constituent there-
of into soil or groundwater; and

“(B) would require major reconstruction
of such facility if the permit applicant dem-
onstrates that no significant release of
hazardous waste or any constituent thereof
from such facility into an underground
water supply is occurring or is reasonably
likely to occur.

*(2) For purposes of assisting the Admin-
istrator (or the State, if applicable) in mak-
ing the determinations required by para-
graph (1) of this subsection, the Adminis-
trator (or the State) may require the owner
or operator of an existing wastewater treat-
ment facility to conduct, and report the re-
sults of, such studies, testing and monitor-
ing as the Administrator (or the State)
finds is reasonably necessary to make such
determinations, provided that the Adminis-
trator (or the State) may not require leach-
ate monitoring unless the Administrator (or
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the State) determines that leachate monitor-
ing is necessary to confirm or clarify ground-
water monitoring data which indicates the
presence of groundwater pollution.

“(3) Where feasible, in the case of exist-
ing wastewater treatment facilities, the Ad-
ministrator (or the State, if applicable) shall
issue permits under subsection (c¢) at the
same time as revised permits under section
402 of the Clean Water Act.

“(4) Upon receipt of information, includ-
ing, but not limited to, montitoring data and
reports required by section 3004(2), indi-
cating that there has been a significant re-
lease of hazardous waste or any constituent
thereof into an underground water supply
from an existing wastewater treatment fa-
cility exempted from major reconstruction
under paragraph (1), or that such facility
is being operated for purposes other than
treating wastewater to meet requirements of
the Clean Water Act, the Administrator (or
the State, if applicable) may take appro-
priate action under this title or other au-
thority of the Administrator (or the State),
including ordering the owner or operator of
such facility to show why its permit should
not be modified to require compliance with
the requirements of section 3004(3) or
3004(4) from which it has been exempted}.‘

“(5) For purposes of this section, the term
‘existing wastewater treatment facility
means a lagoon, surface impoundment or
basin which is part of a wastewater treat-
ment or pretreatment system operated for
the sole purpose of treating wastewater to
meet applicable requirements of the Clean
Water Act and which was in operation or
under physical construction before the date
of promulgation of initial regulations under
section 3004 of this title.”.

Mr. SWIFT (during the reading). Mr.
Chairman, I ask unanimous consent that
the amendment offered as a substitute
for the committee amendment be con-
sidered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Washington?

There was no objection.

(Mr. SWIFT asked and was given per-
mission to revise and extend his re-
marks.)

] 1740

Mr. SWIFT. Mr. Chairman, this is a
substitute for my amendment added in
committee to revise the definition of
“solid waste” contained in section 1004.
My earlier amendment would have ex-
empted the contents of wastewater
treatment systems that are permitted
under the Clean Water Act—(the so-
called NPDES program)—from the
definition of solid waste under RCRA.
The intention was to eliminate the pos-
sibility of exclusively costly and dupli-
cative regulation of these facilities under
both the Clean Water Act and the Re-
source Conservation and Recovery Act.
The Environmental Protection Agency
objected to the amendment because it
felt the language was too broad and
went too far.

Accordingly, I initiated a discussion
among effected parties. The result was
the language before the House today. 1
wish to commend the cooperation of
EPA and the affected industrial groups
for their willingness to arrive at a com-
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promise which seeks to avoid unneces-
sary regulation, yet which protects our
environment from hazardous wastes.

Essentially this amendment provides
for the exemption of existing waste
water treatment systems, built to com-
ply with the requirements of the Clean
Water Act, from the requirements of the
Resource Conservation and Recovery
Act which would necessitate major con-
struction if the owner/operator demon-
strates that no significant release of
hazardous wastes into underground
water supplies will occur.

Mr. Chairman, I would like to insert
into the Recorp at this point a more de-
tailed description of the amendment.
This description was agreed to by EPA,
the affected industries and myself as
embodying the scope and intent of the
amendment:

This amendment seeks to strike an equi-
table balance between (1) the need to pre-
vent contamination of underground water
supplies by hazardous waste in wastewater
treatment facilities and (2) the substantial
investment which has been made to bulld
or upgrade such facilities to meet Clean
Water Act requirements and the additional
cost and practical difficulties of retrofitting
such facilities if they contain hazardous
waste but do not already meet applicable
RCRA requirements. The amendment adds
a new paragraph to Section 3005 of RCRA
which would require the Administrator (or
a State with an authorized state hazardous
waste program) to exempt an existing waste-
water treatment facility from any require-
ments of Section 3004(3) or 3004(4) which
are intended to prevent the migration of
hazardous waste into soil or groundwater and
which would require major reconstruction
if the owner/operator demonstrates that no
significant release of hazardous waste into
underground water supplies is occurring or
is likely to occur. This means that existing
treatment facilities which do not release
significant amounts of hazardous waste into
groundwater—including facilities which do
not leak at all or facilities which are not
located over or near groundwater supplies—
will not have to install liners, erect soil bar-
riers, or build leachate collection systems in
order to obtain a permit under RCRA.

EPA’s proposed Section 3004 regulations
do not indicate which requirements have
been proposed to implement Section 3004
(3) or Section 3004(4) of RCRA. In promul-
gating final regulations under Section 3004,
the Administrator should identify those re-
quirements applicable to wastewater treat-
ment facilities which are issued under the
authority of Section 3004(3) or 3004(4) so
that permit writers and permit applicants
will know which Section 3004 requirements
are potentially subject to the exemption au-
thorized by this provision.

Whether a release is significant should be
determined based on a statistically signifi-
cant difference in the concentration of any
hazardous waste or any constituent thereof
measured in groundwater samples taken hy-
draulically downgradient from the facility as
compared to samples taken hydraulically up-
gradient from such facillty. The purpose is
to determine whether the facility is releasing
hazardous waste into groundwater in a8 man-
ner Inconsistent with the objectives of this
Act.

A statistically significant difference be-
tween upgradient and downgradient ground-
water samples is one which represents a real
and continuous effect on groundwater from
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materlals released from the facillty. For ex-
ample, a random measurement of a chemical
material outside the confidence interval es-
tablished for that material using background
(upgradient) quality data and appropriate
statistical tests would not be the type of case
requiring remedial action.

For the purpose of collecting samples un-
der this provision, downgradient wells should
be located so as to provide the greatest op-
portunity for the interception of any plume
containing pollutants released from a facili-
ty. The exact number and location of wells
should be based on groundwater flow rate,
climate, hydrogeologic conditions, and such
other factors as the Administrator deems ap-
propriate.

The term “underground water supply”
should be defined to include (1) any aquifer
supplying drinking water for human con-
sumption (2) a sole-source aquifer, and (3)
any other aquifer being used, or reasonably
capable of being used, as a public or private
drinking water supply, as a water supply for
domestic livestock or for irrigation.

As in all permit proceedings, the appli-
cant for this exemption would bear the
burden of demonstrating to the permititing
authority that it is entitled to an exemption
from some of the requirements of Section
3004. However, unlike other permit proceed-
ings under Section 3005, the Administrator’'s
authority under Section 3004 and 3005 to
require permit applicants to provide such in-
formation as is necessary for him to make
a permitting decision is somewhat limited
in this case. For purposes of determining
whether a treatment facility is eligible for
this exemption, the Administrator may not
require leachate monitoring as a matter of
course. He may, however, require leachate
monitoring where necessary to confirm or
clarify groundwater monitoring data which
indicate groundwater pollution (for example,
to trace the source of the pollution where
there are several possible sources).

This exemption applies only to a lagoon,
surface impoundment or basin (including a
spill pond or holding pond) which is part of
a wastewater treatment train operated for
the sole purpose of treating wastewater to
meet Clean Water Act requirements. These
limitations are intended to prevent disposers
from circumventing the requirements of Sec-
tion 3004 by dumping hazardous wastes into
wastewater treatment lagoons or calling any
hole in the ground where semi-liquid haz-
ardous wastes are dumped a “wastewater
treatment facility.” They should not be con-
strued, however, as preventing legitimate
wastewater treatment lagoons which are in-
cidentally used for recreational purposes or
for treating wastewater for reuse as process
water from potentially qualifying for an ex-
emption.

In addition, this provision applies only to
facilities which were in operation or under
physical construction prior to the promul-
gation of initial regulations under Section
3004. New facilities would be required to
meet all applicable Section 3004 require-
ments.

The amendment also provides that at any
time the Administrator (or a State with an
authorized program) finds that a treatment
lagoon no longer qualifies for the exemp-
tion—either because it is causing a signifi-
cant release of hazardous waste into ground-
water or because it is using its facility for
purposes other than treating wastewater—
the Administrator (or the State) may reopen
the permit for that facility and/or take such
other actions as he deems appropriate. The
inclusion of explicit authority for the modi-
fication of permits in this section is not in-
tended to limit the Administrator’s authority
to exercise other enforcement authorities
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under other provisions of RCRA or other
applicable statutes.

This amendment is not intended in any
way to limit EPA’s authority under RCRA or
Section 304(c) of the Clean Water Act to
require treatment lagoons to retrofit or adopt
best management practices to prevent sur-
face water pollution.

Mr. Chairman, I have here a letter
from Mr. Thomas C. Jorling, then Assist~
ant Administrator for Waste and Haz~
ardous Materials, Environmental Protec~
tion Agency, which states in part:

I can state that we now support the alter-
native language which we have discussed
with you and which is enclosed in this letter.

Mr. Jorling attached a copy of the
language and legislative history that I
have brought before the House, which is
as follows:

U.S. ENVIRONMENTAL PROTECTION AGENCY,
Washington, D.C., July 12, 1979.

Hon. AL SWIFT,

House of Representatives,

Washington, D.C.

DearR MR. SwiFT; I am pleased to convey
to you the Environmental Protection Agen-
cy’s position regarding the substitute amend-
ment to your earlier amendment to the Re-~
source Conservation Recovery Act (RCRA)
covering “treatment train lagoons.”

There is no doubt that the application of
RCRA Subtitle C requirements to industrial
lagoons that are components of treatment
technology necessary to comply with the
Clean Water Act is one of the more diffi-
cult issues of integration that the Agency
has had to face in implementing the two
statutes while providing maximum protec-
tion of the public health.

As you know, we opposed your earlier
amendment because we felt it was over-
reaching in its attempt to reconcile the two
issues and would have left important en-
vironmental protection elements unad-
dressed.

I want to commend you for your willing-
ness to engage in discussions with the
Agency, industry, and others regarding re-
finements to your amendment in an attempt
to address not only the real areas of overlap
but also the real areas of omission of im-
portant environmental objectives. I can state
that we now support the alternative language
which we have discussed with you and which
is enclosed with this letter.

One basic objective of RCRA is to prevent
the release of hazardous waste into the en-
vironment. We feel that the legislative lan-~
guage and the accompanying descriptive
material in the form of legisiative history
are in full accord with this objective. The
amendment also allows for the proper appli-
cation of state and federal permitting re-
sources in the area of treatment train
lagoons.

I want to thank you for your assistance in
reaching this position. We 1look forward to
working with you in the future as we con-
tinue the task of implementing these im-
portant hazardous waste mandates.

Sincerely yours,
TroMAS C. JORLING,
Assistant Administrator.

Mr. Chairman, I also have here a let-
ter signed by Mr. John E. Daniel on be-
half of the forest products industry
which states their agreement. I under-
stand that other industries are also party
to the agreement. The letter is as follows:
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FOREST INDUSTRY RESOURCE AND
ENVIRONMENTAL PROGRAM,
Washington, D.C., July 13, 1979.
Hon. AL SwrrT,
U.S. House of Representatives,
Washington, D.C.

Dear Mr. Swrrr: The forest products in-
dustry deeply appreciates your role in calling
the attention of Congress to the question of
duplicative coverage of existing wastewater
treatment systems under the Resource Con-
servation and Recovery Act.

After the Committee’s approval of your
amendment, questions were raised about the
ability of the Environmental Protection
Agency to protect underground water sup-
plies in those instances where significant
quantities of hazardous wastes leak from a
wastewater treatment facility. Additionally,
concern was expressed that new lagoons
might not be constructed to meet the re-
quirements of the Resource Conservation
and Recovery Act. We, like you, were also
troubled by these questions and concerns and
began discussions with you and your staff,
the Committee and its staff, and EPA to re-
solve these doubts.

We are pleased that these enlightening and
constructive discussions have resulted in
agreement that the enclosed amendment to
add a new subsection to Section 3005 of the
Act should be substituted for your Commit-
tee amendment. Agreement was also reached
that the enclosed Legislative History ac-
curately describes the new amendment and
its purpose.

As you are aware, in developing the Legis-
lative History, we wanted to assure that the
criteria for determining when a facility might
threaten an underground water supply refer
to the statutory objectives of the Resource
Conservation and Recovery Act. The legisla-
tive history accompanying your revised
amendment makes clear that an existing fa-
cility that is exempted from the reconstruc-
tion requirements must not be releasing
hazardous waste into groundwater in a man-
ner inconsistent with the Act’s objectives.

Section 1003 of the Act sets forth these
objectives as follows:

‘“The objectives of this Act are to promote
the protection of health and the environ-
ment and to conserve valuable material and
energy resources by—

“(4) regulating the treatment, storage,
transportation, and disposal of hazardous
wastes which have adverse effects on health
and the environment.”

The implementation of this objective is
through Section 3004 of the Act. That section
requires performance criteria as necessary
to protect health and environment stand-
ards. EPA’s proposed regulations of Decem-
ber 18, 1978, would establish these human
health and environment standards. The
groundwater standard, for instance reads:

“All facilities shall be located, designed,
constructed, and operated in such a manner
as to prevent:

“(a) endangerment of an underground
drinking water source beyond the facility
property boundary, or

“(b) endangerment of an aquifer which is
designated as a sole or principal source
aquifer according to Section 1424(e) of the
Safe Drinking Water Act of 1974. .. .”

EPA’s surface water standard would
provide:

“All facllities shall be located, designed,
constructed, and operated in such a manner
as to prevent any surface or sub-surface
discharge from the facility into navigable
waters from causing a violation of Water
Quality Standards promulgated or approved
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under Section 303 of the Clean Water Act,
or a violation of the controls on the dis-
charge of oil or hazardous substances under
Section 311 of the Clean Water Act.”

Finally, the air standard is proposed as
follows:

“All facilities shall be located, designed,
constructed, and operated in such manner as
to prevent air emissions from such facilities
from causing a violation of standards or reg-
ulations promulgated pursuant to Sections
110, 111 and 112 of the Clean Air Act.”

As you can see, the stated objectives of
RCRA are not without meaning. Indeed,
EPA’s proposed health and environmental
standards provide impartial, objective, meas-
urable parameters for avoiding adverse effects
on health and the environment.

Because we believe that the enclosed
amendment and legislative history direct EPA
to provide an exemption from the require-
ments of Subsections 3004 (3) and (4) for
existing wastewater treatment facilities
which are operating in conformance with the
objectives of the Resource Conservation and
Recovery Act, the forest industry supports
the new amendment and its legislative his-
tory. We find that it constitutes the “win-
dow” you sought through which the conse-
quences, if any, of possible releases from
wastewater treatment facilities should be
taken into account.

We pledge our assistance to you and the
committee to see this new language through
to enactment. Again, we thank you for your
thoughtful attention to this issue.

Sincerely,
JoHr: E. DANIEL,
Director, Manufacturing,
Environmental Programs.

Mr. MADIGAN. Mr. Chairman, will the
gentleman yield?

Mr. SWIFT. I yield to the gentleman
from Illinois.

Mr. MADIGAN. I thank the gentleman
for yielding.

Mr. Chairman, I support the amend-
ment offered by the gentleman from
Washington and I commend him for his
efforts in developing a responsible and
reasonable amendment which addresses
the concerns which were raised during
consideration of the bill in committee.
But I want to make sure my understand-
ing of the substitute amendment is
correct.

As I understand it, this substitute
amendment would require that indus-
trial waste water treatment facilities be
retrofitted or replaced according to EPA
standards only in cases where ground
water monitoring data reveals that there
is a significant release to an underground
water supply of any hazardous waste
from the waste water treatment pond
or basin.

I would ask the gentleman if my un-
derstanding of the substitute is correct.

Mr. SWIFT. The gentleman’s under-
standing is exactly correct.

Mr. MADIGAN. So the Congress does
not expect the owners of waste water
treatment facilities to go back and re-
build them to new standards unless evi-
dence of the kind that I have just de-
scribed justifies that that would be
needed; is that correct?

Mr. SWIFT. That is correct, and that
was the purpose of the amendment.
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Mr. MADIGAN. Mr. Chairman, I be-
lieve that the gentleman has a significant
amendment. It makes a good contribu-
tion to this act, and I would urge its
adoption.

Mr. SWIFT. I thank the gentleman for
his support.

Mr. FLORIO. Mr. Chairman, will the
gentleman yield?

Mr. SWIFT. I yield to the gentleman
from New Jersey.

Mr. FLORIO. Mr. Chairman, I, too,
want to express my support for the sub-
stitute amendment and commend the
gentleman for the hard work he put in
in trying to overcome some of the unin-
tended consequences of a previous
amendment which was adopted. It is my
understanding that this does have the
support of the affected agencies as well
as the appropriate industries that are
affected; is that correct?

Mr. SWIFT. That is correct.

Mr. FLORIO. Mr. Chairman, I am
pleased to express my support.

Mr. LOEFFLER. Mr. Chairman, will
the gentleman yield?

Mr. SWIFT. 1 yield to the gentleman
from Texas.

Mr. LOEFFLER. I thank the gentle-
man for yielding and I wish to con-
gratulate the gentleman for offering this
amendment.

Mr. Chairman, certainly the Congress
should not now expect the owners of
existing facilities to tear them up and
rebuild them to standards which are de-
veloped after the fact, unless evidence
justifies that there is an adverse effect
on the health and environment. I believe
that the amendment offered by the gen-
tleman from Washington was developed
in that spirit, and I ask him if he agrees
with my interpretation of this amend-
ment.

Mr. SWIFT. That is my interpretation
of the amendment.

Mr. LOEFFLER. I thank the gentle-
man, and I again commend him for his
efforts.

Mr. SWIFT. I thank my colleague, the
gentleman from Texas.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Washington (Mr. SwIFT) as a sub-
stitute for the committee amendment.

The amendment offered as a substitute
for the committee amendment was
agreed to.

The CHAIRMAN. The question is on
the committee amendment, as amended.

The committee amendment, as
amended, was agreed to.

COMMITTEE AMENDMENT

The CHAIRMAN. The Clerk will re-
port the last committee amendment.

The Clerk read as follows:

Committee amendment: Page 11, line 1,
insert the following new subsection and re-
designate the succeeding subsections accord-
ingly:

(1) (1) Subtitle C of the such Act is amend-
ed by adding the following new section at
the end thereof:

‘“MONITORING, ANALYSIS, AND TESTING

“SEC. 3013. (&) AUTHORITY OF ADMINISTRA~
TOR.—Upon the receipt of any information

CONGRESSIONAL RECORD — HOUSE

indicating that hazardous waste is, or has
been, stored, treated, or disposed of at any
facility or site, and the presence of any haz-
ardous waste at such facility or site, or the
release of any such waste or other substance
from such facility or site, may create a
significant hazard to human health or the
environment, the Administrator may is-
sue an order requiring the persons who owned
or operated such faclility or site for any period
during which hazardous waste was treated
or disposed of at such site to—

“(1) conduct such monitoring, testing,
analysis, and reporting as the Administrator
deems necessary to ascertain the nature and
extent of the potential hazard to public
health and the environment associated with
such facility of site; or

*(2) pay for the costs of such monitoring,

testing, and analysis carried out by the Ad-
ministrator, a State or local government, or
by any person designated by the Administra-
tor.
An order issued by the Administrator under
this section shall become final 30 days after
the date of issuance unless, before the ex-
piration of such 30 day period, the person or
persons subject to such order request a pub-
lic hearing. When such a hearing is requested,
the order (as issued or modified) shall be-
come final, or shall be revoked by the Ad-
ministrator, not later than 10 days after con-
clusion of the hearing. Any hearing under
this subsection shall be commenced within
90 days of the issuance of the order and shall
be conducted pursuant to 554 of title 5 of
the United States Code.

(b) VIioraTionNs.—Any person who violates
or fails or refuses to comply with an order
issued under this section shall, in an action
brought in the appropriate U.S. District
Court to enforce such order, be subject to a
civil penalty not to exceed $5,000 for each
day in which such violation occurs or such
fallure to comply continues.

(2) The table of contents for such subtitle
C is amended by adding the following new
item at the end thereof:

“SEc. 3013. Monitoring, analysis, and test-
ing.”.

Mr. GORE (during the reading). Mr.
Chairman, I ask unanimous consent that
the committee amendment be considered
as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Tennessee?

There was no objection.

AMENDMENT OFFERED BY MR. GORE AS A SUBSTI-
TUTE FOR THE COMMITTEE AMENDMENT

Mr. GORE. Mr. Chairman, I offer an
amendment as a substitute for the com+
mittee amendment, and I ask unanimous
consent that the amendment be consid-
ered as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Tennessee?

There was no objection.

The amendment offered as a substitute
for the committee amendment reads as
follows:

Amendment offered by Mr. GORE as a sub-
stitute for the cornmittee amendment: Page
11, strike out line 3 and all that follows down
through line 15 on page 12 and insert in lieu
thereof the following:

‘““MONITORING, ANALYSIS, AND TESTING

“SEc. 3013. (a) AUTHORITY OF ADMINISTRA-
ToR.—If the Administrator determines, upon
receipt of any information, that—
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“(1) the presence of any hazardous waste
at a facility or site at which hazardous waste
is, or has been, stored, treated, or disposed
of, or

“(2) the release of any such waste from
such facllity or site
may present a substantial hazard to human
health or the environment, he may issue an
order requiring the owner or operator of such
facility or site to conduct such monitoring,
testing, analysis, and reporting with respect
to such facility or site as the Administrator
deems reasonable to ascertain the nature and
extent of such hazard.

“(b) PREVIOUS OWNERS AND OPERATORS.—
In the case of any facility or site not in
operation at the time a determination is
made under subsection (a) with respect to
the facility or site, if the Administrator finds
that the owner of such facility or site could
not reasonably be expected to have actual
knowledge of the presence of hazardous waste
at such facility or site and of its potential
for release, he may issue an order requiring
the most recent previous owner or operator
of such facility or site who could reasonably
be expected to have such actual knowledge
to carry out the actions referred to in sub-
section (a).

*(c) ProposaL.—An order under subsec-
tion (a) or (b) shall require the person to
whom such order is issued to submit to the
Administrator within 30 days from the is-
suance of such order a proposal for carrying
out the required mcnitoring, testing, anal-
ysis, and reporting. The Administrator may,
after providing such person with an op-
portunity to confer with the Administrator
respecting such proposal, require such per-
son to carry out such monitoring, testing,
analysis, and reporting in accordance with
such proposal, and such modifications in
such proposal as the Administrator deems
reasonable to ascertain the nature and ex-
tent of the hazard.

“(d) MONITORING, ETC. CARRIED OUT BY
ADMINISTRATOR.—(1) If the Administrator
determines that no owner or operator re-
ferred to in subsection (a) or (b) is able to
conduct monitoring, testing, analysis, or re-
porting satisfactory to the Administrator, if
the Administrator deems any such action
carried out by an owner or operator to be
unsatisfactory, or if the Administrator can-
not initially determine that there is an
owner or operator referred to in (a) or (b)
who is able to conduct such monitoring,
testing, analysis, or reporting, he may—

‘“(A) conduct monitoring, testing, or anal-
ysis (or any combination thereof) which
he deems reasonable to ascertain the nature
and extent of the hazard associated with
the site concerned, or

“(B) authorize a State or local authority
or other person to carry out any such action,
and require, by order, the owner or operator
referred to in subsection (a) or (b) to re-
imburse the Administrator or other au-
thority or person for the costs of such ac-
tivity.

“(2) No order may be issued under this
subsection requiring reimbursement of the
costs of any action carried out by the Ad-
ministrator which confirms the results of an
order issued under subsection (a) or (b).

“(3) For purposes of carrying out this
subsection, the Administrator or any au-
thority or other person sauthorized under
paragraph (1), may exercise the authorities
set forth in section 3007.

‘“(e) ENFORCEMENT.—The Administrator
may commence a civil action against any
person who fails or refuses to comply with
any order issued under this section. Such
action shall be brought in the United States
district court in which the defendant is
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located, resides, or is doing business. Such
court shall have jurisdiction to require com-
pliance with such order and to assess a civil
penalty of not to exceed $5,000 for. each day
during which such failure or refusal occurs.”.

Mr. GORE. Mr. Chairman, as a mem-
ber of the Oversight Investigations Sub-
committee, I have been working on the
hazardous waste issue for 3 years now.
We have conducted 13 hearings on this
problem, and it is a problem that is in-
deed deserving of a great deal of na-
tional attention. I want to commend the
chairman of the subcommittee, the gen-
tleman from New Jersey (Mr. FLORIO),
and the ranking minority member, the
gentleman from Illinois (Mr. MADIGAN),
for their excellent work on this legisla-
tion. I strongly support it.

As I will get to it in a minute, this
amendment is relatively noncontrover-
sial. But I did want to say to the Mem-
bers of this body that this legislation
that we have before us, while it is excel-
lent, does not address the entire prob-
lem, and we will be asked later this year
to address other legislation which would
address the problem of abandoned sites.
This legislation, which has been de-
scribed as the superfund legislation, will
be coming before this body later this
year, and there will be a more heated
debate at the time.

Mr. Chairman, with regard to my
amendment, a somewhat different ver-
sion of this amendment was approved
by the Commerce Committee earlier this
year. I am offering a substitute to my
original amendment for two reasons:
First, it meets the concerns raised by
several industry groups about the origi-
nal amendment; and second, after a
careful reworking of the original amend-
ment I believe this substitute language
is a tremendous improvement.

My amendment empowers the Admin-
istrator of the Environmental Protection
Agency (EPA) or his designated author-
ity to order or conduct testing, analysis,
and monitoring of any hazardous waste
that may present a substantial hazard
to public health or the environment. It
will give EPA or the States the oppor-
tunity to assess the potential or real
dangers posed by a hazardous waste site
that is suspected of being a source of
pollution or otherwise threatening public
health. Without my amendment EPA or
local health officials simply do not have
the authority to closely look at and
monitor hazardous waste sites except
under very special circumstances.

In 1976, with the passage of the Re-
source Conservation and Recovery Act
(RCRA), Congress recognized that land,
like water and air is an invaluable na-
tional resource. This body took a great
step toward preventing the wanton
abuse of this resource by passing the
hazardous waste legislation. Once fully
underway, this program will consist of
specific standards regulating hazardous
waste in a ‘“cradle to grave” fashion.
However, after the law was adopted, new
information revealing the serious mag-
nitude of the hazardous waste problem
was discovered; it became clear that
several vital statutory gaps existed in
RCRA. My amendment will close what
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I believe to be a crippling shortfall of
the legislation.

The major criticism levied against our
hazardous waste law is its prospective-
ness. RCRA does not address the issue of
abandoned or inactive sites. The Over-
sight and Investigations Subcommittee’s
13 days of hazardous waste hearings
established a clear record of the enor-
mous problems, both in numbers and
degree of risk, presented by abandoned
and inactive waste sites. Love Canal and
Valley of the Drums are only two of a
number of such sites and they are the
tip of the iceberg.

My amendment contains the authority
to look at these abandoned and inactive
sites when there is a reasonable sus-
picion of a threat to health or the en-
vironment. I emphasize a reasonable
suspicion of a hazard because my
amendment’s trigger is clearly divorced
from the imminent and substantial en-
dangerment test currently invoked
under section 7003. The crucial limita-
tions of section 7003’s authority are de-
scribed in the Oversight and Investiga-
tions Subcommittee report on hazardous
waste:

This authority is of limited utility for sev-
eral reasons. First, it 1s not preventative. It
requires that an actual hazard exists. Sec-
ond, EPA can only exercise this authority
where the owner or responsible party is iden-
tifiable and financially and otherwise able
to remedy it. Third, even where these con-
ditions obtain, the “imminent and substan-
tial” test carries a high burden of proof in
court. Fourth, any remedial efforts can only
begin after successful judicial action, which
can take a long time.

Although this bill, H.R. 3993, would
improve and expand the Administra-
tor’'s authority under section 7003, it
carries a higher burden of proof than
section 3013 and its broader remedies
are commensurate with that burden.

The burden of proof needed to trigger
an order under section 3013 must be con-
sidered in the context of the section’s
modest remedies—testing, monitoring
and analysis. The often astronomical
costs of excavation and cleanup are not
factors in 3013’s equation. This section
is a preventative tool whose trigger is
unrelated to the timeframe in which an
injury may occur. An actual hazard need
not exist. The Administrator can issue
an order under 3013 any time he makes
a determination that the presence of po-
tential for release of a hazardous waste
may present a substantial threat to
public health or the environment.

The amendment is a modest one: it
authorizes testing and monitoring.
Cleanup actions and liability provisions
are not authorized under my amend-
ment. The moderate remedies provided
for under my amendment are very rea-
sonable and will prove to be extremely
cost effective. If these testing and moni-
toring procedures were conducted at
Love Canal the cost would have been $4
billion—instead more than $25 million
has already been spent in the initial
clean up stages and $3 billion in damages
is being sought. The cost of complying
with an order issued under my amend-
ment is very low, indeed a piddling com-
pared with cleanup and damages costs.
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Subsection (b) is included to ensure
that the responsible party(s) would be
liable for complying with an order issued
by the administrator. If the current
owner has been deceived by a previous
owner regarding the presence of poten-
tial for release of any hazardous waste
then the administrator shall require the
next previous owner who had actual
knowledge of the hazardous waste’s pres-
ence or potential for release, to comply
with the order.

I am heartened by the endorsement
of my amendment by the Chemical
Manufacturers Association and by en-
vironmental groups. I have worked with
all of these groups to fashion the modi-
fications in the amendment which I offer
today. This amendment enhances EPA’s
authority to protect the public and it
also safeguards industry from unreason-
able demands or expenses. The modifica~
tions I present today greatly improve
my amendment, it ensures that the ac-
tions taken will be responsible ones. I
appreciate industry’s efforts to make this
a better measure and I welcome their
support.

The short history of this amendment
is unusual. It was molded from the im-
puts of industry groups, environmental
groups, regulatory officials and those
out in the field who on a daily basis face
the hazardous waste problem. These
groups helped create this measure and
they support this measure. I ask for my
colleagues support also.

Mr. FLORIO. Mr. Chairman, will the
gentleman yield?

Mr. GORE. I yield to the gentleman
from New Jersey.

Mr. FLORIO. Mr. Chairman, the com-~
mittee has no difficulty with this amend-
ment and feels it is very helpful. The
committee will support it.

Mr. GORE. I thank the gentleman.

Mr. MADIGAN, Mr. Chairman, will
the gentleman yield?

Mr. GORE. I yield to the gentleman
from Illinois.

Mr. MADIGAN. Mr. Chairman, I want
to commend the gentleman on his dili-
gence and continuing to work on this
section and to improve it to the state
where he has now in the amendment
that he is offering. I support it, and I
think it is a good amendment. I again
want to stress that I think the gentle~
man has gone to an extreme effort to see
that this is perfected, and I want to
congratulate him on his diligepce.

Mr. GORE. I thank my colleague for
his kind words.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Tennessee (Mr. (GORE) as a
substitute for the committee amendment.

The amendment offered as a substitute
for the committee amendment was
agreed to.

The CHAIRMAN. The question is on
the committee amendment, as amended,

The committee amendment, as amend-
ed, was agreed to.

AMENDMENT OFFERED BY MR. STAGGERS

Mr. STAGGERS. Mr. Chairman, I offer
an amendment.
The Clerk read as follows:
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Amendment offered by Mr. STAGGERS: On
page 3, after line 21, insert the following:

(3) Section 1006 of such Act is amended
by adding the following new subsection at
the end thereof:

“(¢) INTEGRATION WITH THE SURFACE MIN-
ING CONTROL AND RECLAMATION ACT OF 1977.—
Before the later of 90 days following the pro-
mulgation of final regulations relating to
mining wastes or overburden under any sec-
tion of subtitle C or 90 days after the date of
enactment of this paragraph, the Adminis-
trator shall review any regulations appli-
cable to the treatment, storage, or disposal
of any coal mining wastes or overburden
promulgated by the Secretary of the Interior
under the Surface Mining Control and Rec-
lamation Act of 1977 (30 U.S.C. 1201 and
following). If the Administrator determines
that any requirement of final regulations
promulgated under any section of subtitle C
relating to mining wastes or overburden is
not adequately addressed in such regulations
promulgated by the Secretary, the Adminis-
trator shall transmit such determination,
together with suggested revisions and sup-
porting documentation, to the Secretary for
his consideration.”

On page 4, after line 22, insert the follow-
ing new subsection and renumber succeed-
ing subsections accordingly:

(f) Section 3005 of such Act is amended
by adding the following new subsection at
the end thereof:

“(f) CoaL MINING WASTES AND RECLAMATION
PermiTs.—Notwithstanding subsections (a)
through (e) of this section, any permit and
reclamation plan covering any coal mining
wastes or overburden which has been issued
or approved under the Surface Mining Con-
trol and Reclamation Act of 1977 (30 U.S.C.
1201 and following) shall be deemed to be a
permit issued pursuant to this section with
respect to the treatment, storage, or disposal
of such wastes or overburden. Regulations
promulgated by the Administrator under
this subtitle shall not be applicable to treat-
ment, storage, or disposal of coal mining
wastes and overburden which are covered by
such a permit and reclamation plan.

Mr. STAGGERS (during the reading).
Mr. Chairman, I ask unanimous consent
that the amendment be considered as
read and printed in the RECORD.

The CHAIRMAN. Is there objection to
the request of the gentleman from West
Virginia?

There was no objection.

Mr. STAGGERS. Mr. Chairman, to
start off, I would like to say that this is
a needed piece of legislation and a good
piece of legislation to help keep our
country clean, working, and something
that we are proud of.

In that same context, I would also like
to congratulate the gentleman from New
Jersey, JIM FLoRrIO, the chairman of the
subcommittee, and the gentleman from
Ilinois, Ep Map1caN, his counterpart on
the Republican side, to say that they are
dedicated, able Congressmen who are
working to make America a cleaner
place and a better place in which to
live. I congratulate all of their subcom-
mittee chairmen and the full committee
for the work they have done on this
bill. This is only part of the legislation
that they turn out time after time which
is good for this land of ours. I would like
to congratulate the staffs, because the
staff on both sides of the aisle has worked
hard to try to bring about an agreement
and to bring about a good bill. Without
the staff, we just could not do our work,
soI do want to congratulate the staff.
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Mr. Chairman, this amendment sim-
ply provides that the Environmental
Protection Agency will defer to the Of-
fice of Surface Mining in the Department
of the Interior with respect to permits for
coal mining wastes and overburden.

The EPA and the Department of the
Interior have comparable regulatory au-
thority over hazardous coal mining
waste disposal. Final performance stand-
ards have already been promulgated by
the Office of Surface Mining in the In-
terior Department under the Surface
Mining Control and Reclamation Act of
19717. EPA is required to promulgate haz-
ardous waste regulations under subtitle
C of the Resource Conservation and Re-
covery Act. Final regulations under that
statute have not yet been issued.

My amendment provides that all regu-
latory requiremernts governing coal min-
ing waste disposal shall be integrated
into a single permit to be issued by the
Office of Surface Mining. The amend-
ment would encourage further coopera-
tion and consultation between EPA and
OSM in formulating those requirements.
The amendment would provide a com-
prehensive framework for a single regu-
latory scheme and eliminate the burden-
some regulatory duplication that would
result if coal producers were required to
obtain two permits governing a single
activity from two different Federal agen-
cies.

I urge the adoption of the amendment.
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Mr. FLORIO. Mr. Chairman, will the
gentleman yield?

Mr. STAGGERS. 1 yield to the gentle-
man from New Jersey.

Mr. FLORIO. I thank the gentleman
for yielding.

I would express my enthusiastic sup-
port for this amendment. The Secretary
of the Interior and the EPA Administra-
tor have both reviewed this amendment
and feel that it is compatible with the
goals sought by both agencies. There-
fore, this is something we support en-
thusiastically.

Mr. MADIGAN. Mr. Chairman, will
the gentleman yield?

Mr. STAGGERS. I yield to the gentle-
man from Illinois.

Mr. MADIGAN. I thank the gentle-
man for yielding.

We have had an opportunity to re-
view the chairman’s amendment on this
side of the aisle and think it is a con-
structive amendment and certainly in-
tend to support it.

Mr. STAGGERS. I thank the gentle-
man.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from West Virginia (Mr. STAGGERS.)

The amendment was agreed to.

AMENDMENT OFFERED BY MR. FINDLEY

Mr. FINDLEY. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. FINDLEY: Page
18, after line 6, insert:

(s) Section 7004(b) of the Solid Waste
Disposal Act is amended by inserting “(1)
before PUBLIC PARTICIPATION” and by insert-
ing the following new paragraph at the end
thereof:
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‘“(2) Before the issuing of a permit to any
person with any respect to any facility for
the treatment, storage, or disposal of hazard-
ous wastes under section 3004, the Adminis-
trator shall—

‘“(A) cause to be published in major local
newspapers of general circulation and broad-
cast over local radio stations notice of the
agency's intention to issue such permitt, and

“(B) transmit in writing notice of the

agency’s intention to issue such permit to
each unit of local government having juris-
diction over the area in which such facility
is proposed to be located and to each State
agency having any authority under State law
with respect to the construction or operation
of such facility.
If within 45 days the Administrator receives
written notice of opposition to the agency’s
intention to issue such permit, or if the Ad-
ministrator determines on his own initiative,
he shall hold a public hearing on whether he
should issue a permit for the proposed facil-
ity. Whenever possible the Administrator
shall schedule such hearing at a location
convenient to the nearest population center
to such proposed facility and give notice in
the aforementioned manner of the date,
time, and subject matter of such hearing.
No state program which provides for the is-
suance of permits referred to in this para-
graph may be authorized by the Administra-
tor under section 3006 unless such program
provides for the notice and hearing required
by this paragraph.”

Redesignate the following subsections ac-
cordingly.

Mr. FINDLEY. Mr. Chairman, I rise to
offer an amendment to H.R. 3994 to re-
quire public notice and hearings
wherever a controversial new hazardous
waste treatment facility is proposed.

My amendment comes in response to
the construction of a hazardous waste
treatment facility within the city limits
of Wilsonville, Ill,, a community of 800
people in my district. The location of this
obnoxious dump in the middle of this
community resulted from the lack of
openness and candor from the waste
dump operator, Earthline, Inc.

When the company first proposed the
new site, it purposefully neglected to say
exactly what would be buried there. Upon
learning that PCB’s dioxin, cyanide and
a variety of other dangerous and lethal
chemicals were being stored and buried
at the site, the residents of Wilsonville
filed a law suit to have the site closed.
In August of 1978, Chief Judge John
Russell ordered the facility closed citing
the danger to both the residents of Wil-
sonville and the environment from the
dump. In his opinion the judge pointed
out that Earthline never at any time
made “mention or indication that
hazardous toxic waste substances that
are dangerous to human beings and
other living things (were) to be buried
at the site.”

The amendment I am offering will
strengthen and reinforce this act by re-
quiring the Administrator to provide
public notice and public hearings
wherever a hazardous waste facility is to
be located. Through the hearing process,
EPA would be required to provide an
opportunity for all points of view to be
expressed before making any final deci-
sion. In this way, precise questions as to
what would be buried at the site could be
answered. And all those opposed to the



US EPA ARCHIVE DOCUMENT

February 20, 1980

location of a hazardous waste site could
make their views heard.

My amendment requires that wide
public notice of any proposal to con-
struct a hazardous waste facility be given
to local and State public officials, news-
papers, local radio stations, and other
interested parties in the immediate geo-
graphic area of where a facility is
planned to be built.

If is my belief that people who live
in the vicinity of a proposed hazardous
waste disposal site have a right to know
what kinds of hazardous and toxic sub-
stances may be buried in their neighbor-
hood. My amendment will assure them
of this right and help protect future
safety and health.

Mr. MADIGAN. Mr. Chairman, will
the gentleman yield?

Mr. FINDLEY. I yield to the gentle-
man from Illinois.

Mr. MADIGAN. I thank the gentle-
man for yielding.

I would like to say to the House that
we have reviewed the amendment of the
gentleman from Illinois (Mr. FINDLEY),
and think that it has as its purpose the
very constructive notion of involving
local people in the process of determin-
ing whether or not the site selection is
proper.

We think it is a good addition to the
bill and certainly intend to support it
and urge that the House would do like-
wise.

Mr. PERKINS. Mr. Chairman, will the
gentleman yield?

Mr. FINDLEY. I am glad to yield to my
friend, the gentleman from Kentucky.

Mr. PERKINS. Mr. Chairman, I rise
in support of the amendment offered by
the)gentleman from Illinois (Mr. Finp-
LEY).

This amendment will insure that the
local people will have the opportunity
to have their opinions heard before a
permit to build a hazardous chemical
waste site is issued. It will require that
the hearing is in the affected commu-
nity. It requires that the affected com-
munity have timely notice of any permit
request.

The need for this amendment is pres-
ently being demonstrated in my district
in Lewis County on the Ohio River.

An out-of-State firm is seeking to put
a hazardous chemical waste site near
Ribolt. This firm has been very secretive
and has attempted to rush its permit
through the State officials. The local
people have been forced to drive 130
miles to Prankfort to meet with the
State officials and seek information.

Furthermore, this site is located be-
tween two branches of the headwaters
of Cabin Creek. Cabin Creek empties into
the Ohio River at Springdale, just above
Maysville, a distance of about 12 miles.
This hazardous chemical waste site
would prove a serious threat to the water
supplies of Mavsville and Augusta, Ky.,
and Cincinnati, Ohio.

The adoption of this amendment will
prevent attempts of the sort I just
described to rush through permits. The
people who must live with any such site
vyill be notified of the permit applica-
tion, and they will have the opportunity
to be heard.
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The counties affected by this proposed
site are united in their opposition to the
permit.

Mr. FLORIO. Mr. Chairman, will the
gentleman yield?

Mr. FINDLEY. I yield to the gentle-
man from New Jersey.

Mr. FLORIO. I am pleased to express
my support of the amendment as well.
I am convinced the key to an effective
siting program with regard to hazard-
ous waste has got to be public support,
and you do not get public support unless
you get public participation. So I am
pleased to support the amendment.

Mr. FINDLEY. I thank the gentleman.

Mr. MOFFETT. Mr. Chairman, will
the gentleman yield?

Mr. FINDLEY. I yield to the gentle-
man from Connecticut.

Mr. MOFFETT. Mr. Chairman. I
would like to also express support for
the gentleman’s amendment and at this
time attempt to make a bit of legislative
history, if we might. perhaps with the
chairman of the subcommittee.

The gentleman is putting his finger
on a very important point here. That is
local involvement in the whole process.
In the question of an inventory that a
State makes, for example, of all these
sites, my State is in the middle of it
right now and perhaps the gentleman’s
is, too. Do we have any assurance that
local communities will surely be involved
in the process and will receive technical
assistance and so forth, once a hazard-
ous waste site, let us say, from past
industrial activities, is located, has been
identified within the border of a town.
for example? This is something that
concerns me, because we are going
through it right now.

The gentleman’s amendment sort of
encompasses the spirit of what I am
talking about, but I would like to know
that there is some assurance that local
communities are being asked to partici-
pate as these States compile their inven-
tory plan and that this does not come as
some shock out of the sky to a local
community where they have not been
involved.

Could either the gentleman from
Illinois or the distinguished chairman
of the subcommittee respond, or can
we say that this is our intent at least
that the local community be given the
maximum participation?

Mr. FINDLEY. If the gentleman would
permit me, let me just say a word about
what the amendment actually does.

It requires public notice and public
hearings whenever a controversial new
hazardous waste facility treatment is
proposed. It is not retroactive, but it
would apply to any new proposal of this
sort.

It does require that the Administrator
transmit in writing a notice of the
agency’s intention to each unit of local
government having jurisdiction over the
area in which such facility is proposed
to be located. This would involve local
units of government.

It would require the publication, not
only in printed-media, but over the elec-
tronic media of the public hearing, at
which time anyone having an interest
could be heard. So I think it is an ade-
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quate safeguard for new proposals, and
it came into being out of an alarming
experience that occurred in my district.

Wilsonville, Ill., a community of about
600 people, had located within the city
limits a dump operated by Earthline
Corp., and the corporation purposely
withheld information from the commu-~
nity about what was proposed to be
buried.

The courts finally ordered the closing
of this dump, and I think wisely so. But
out of this experience and experiences
that I had heard about elsewhere in the
country, I came to the belief that this
hearing process should be written into
the law.

I am glad to hear the bipartisan ex-
pressions of support for the amendment.

Mr. MOFFETT. If the gentleman will
continued to yield, if only I could have
the chairman indicate whether on the
State plan for inventory of existing sites
there is, at least in the spirit of what
we are doing here, a requirement for the
State to——

The CHAIRMAN. The time of the gen-
tleman from Illinois (Mr. FINDLEY) has
expired.

(At the request of Mr. MorrFETT and by
unanimous consent, Mr. FINDLEY was al-
lowed to proceed for 1 additional min-
ute.)

Mr. MOFFETT. Mr. Chairman, will the
gentleman yield?

Mr. FINDLEY. I yield to the gentle-
man from Connecticut.

Mr. MOFFETT. If in fact we are in-
terested to the extent practicable to have
the towns and the localities involved as
that inventory is compiled.

Mr. FLORIO. Mr. Chairman, will the
gentleman yield?

Mr. FINDLEY. I yield to the gentle-
man from New Jersey.

Mr. FLORIO. The gentleman is asking
a question somewhat different from the
amendment.

Mr. MOFFETT. Mr. Chairman, will the
gentleman yield?

Mr. FINDLEY. I yield to the gentleman
from Connecticut.

Mr. MOFFETT. I understand that.

Mr. FLORIO. But the general answer
is that yes there is public participation
that is provided for in the overall adop-
tion of the State plan. The section that
the gentleman is concerned about that
is in this bill, the inventory of abandoned
sites, is a component of the State plan
or will be as a result of the passage of
this law. So there is an opportunity for
full participation by the citizens in the
adoption of the overall plan, a compo-
nent of which is the inventory provision.

Mr. MOFFETT. I thank the gentle-
man,

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Illinois (Mr. FINDLEY).

The amendment was agreed to.

AMENDMENT OFFERED BY MR. BEVILL

Mr. BEVILL. Mr. Chairman, I offer an
amendment.

The Clerk read as follows:

Amendment offered by Mr. BeviLL. Page 4,
line 10, strike out “paragraph” and insert
in lieu thereof “paragraphs”.

Page 4, line 17, strike out the close quota-
tion marks and the period following.



