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& OT I OE Rhartet, definin@general goals:

The LGAC is a policgriented committee. To assist the agency in ensuring that its
regulations, policies, guidance, and technical assistance improve the capacity of local
governments to carry-out these programs, the LGACrpvides policy advice and
recommendations to the EPAAdministrator .
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Message from the LGAC Chair:

| am honored to be the Chair of this LGAC composed of
local elected and appointed officials. LGAC Members
share a love for the environment and our communities.
The proposed Waters of the U.S. rule is an important tog
for federal, state, tribal and lockofficials to use in our
collaborative role in environmental stewardship. But, the
rule and its implementation must be clear, predictable
and equitable.

Thank you to EPA Administrator McCarthy for partnering
with the LGAC to reach out to local commurs

regarding the proposed rule. The outreach process
provided an insightful, communitgbased view of the rule
and how it will be received at the local level. The LGAC
hopeful that the findings and recommendations resulting
from this process can guide hEPA moving forward.

Thank you to the many local officials who contributed to
the process and special thanks to Administrator McCartl
and the EPA staff for their inclusive arabllaborative
approach. By working together, | am confident we can
achieve degacy of clean and safe water throughout our
nation.

Mayor Bob Dixson, Greensburg, Kansas, and
Chair of the LGAC

Message from the Workgroup
Chairwoman:

4EA %0! 830 AT CACAI A
001 OAAOQET watdrsWarkytodpA
broadened the community conversations
regarding the proposed rule and is

ET AEAAOGEOA 1T £ OEA

I £ DAOOIT A OOgvteBidentx E
The Workgroup found that communities
across the country were very receptive tq
and apprecative of the opportunity to
engage in collaborative dialogue to
evolve the rule in a way that advances
clean water objectives within a
facilitative framework.

Susan Hann, City Manager, Palm Bay,
Florida and Chairwoman of the LGAC
007 OAAOET cwadtdrsAMorkghoApd O
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Executive Summary

l. Introduction and Background

TheLGACand0 OT OAAOQET ¢ ! i AOEAABO 7AO0AO0O0 71 OEC
The New Era of Partnership

Historical Contextand%0 ! 6 © 0 Ol BT OAA 7AO0A0O0 1T £ OEA
Committee Charge

Public Meetings

moow>

I. Water and our Communities
A. Ecological Services
B. Water andEnvironmental JusticeCommunities
C. Water and Agriculture

[1. Response to Charge: Findings and Recommendations
A. Charge: Priorities
B. Charge: Clarity
1. Definitions
C. Charge Issues
1. Environmental Justice
2. Jurisdictional Issues and Exemptions
3. Agriculture
4. Interpretative Rule
D. Charge Additional Interactions
Implementation
State Assumption
Local Solutions
Cost to Local Government
Enforcement
Outreach to States, Tribes, and Local Government

oukwnpE

V. Next Steps andConclusion
A. Next Steps
B. Conclusion

V. Acknowledgements
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Appendices

AppendixI:, T AAT ' T OAOT T AT O ' AGEOT OU #1 1
Waters Workgroup Members

Appendix II: List of Participants

Appendix Ill. Workgroup Meeting Records

LGAC Waters Workgroup Meeting in St. Paul, May 28, 2014
Discussion on the Proposed Rule
Public Comments

LGAC Waters Workgroup Meeting in Atlanta, July 10, 2014
Discussion on the Proposed Rule
Public Comments

LGAC Waters Workgroup Meeting in Tacoma, August 13, 2014
Discussion on the Proposed Rule
Public Comments

LGAC Waters Workgroup Meeting in Worcester, September 22, 2014
Discussion on the Proposed Rule
Public Comments

Appendix IV. %0 ! \Baters of theU.SProposed Rule

i EOOAA

Appendix V: Clean Water Act Exclusions and Exemptions Continue for Agriculture

Appendix VI:ProposedWaters of the U.S. RulBresentation
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The LGAC has been charged with providing advice arecommendations on the poposed
Waters of the U.S. ruldn order to gain input from other local governments, he Workgroup
convened public outreach meetings in St. Paul, Minnesota; Atlanta, Georgia; Tacoma,
Washington and Worcester, Massachusetts. Thesegional meetings provided an excellent
cross section of perspectives from across the country.

In summary, all agreed that clean water is essential for public health, recreation and
commerce. However, the Workgroup also heard a strong theme that the propkrule, as
written, does not achieve tle clarity intended, which causegreat concernover
implementation at the local level.

Yet, despite the implementation concerns, many are willing to collaborate to develop a rule
that works at the local level.State, tribal and local governments are where clean water
policy meets action. This report reflects the innovation and creative thinking that resulted
from the Workgroup outreach process. Additional collaboration with local agencies and
subject matter experts can further evolve the rule to achieve optimum results.

The Workgroup, in cooperation with the Small Communities Advisory Subcommittee, the
Environmental Justice Workgroup and the entire membership of the LGAC, has prepared
detailed recommendations egarding clarity of definitions and agricultural parameters.
Regional differences will require flexibility and creativity in the permitting framework.

Also noted is that Municipal Separate Storm Sewer System (MS4) permittees angotential
source of bestmanagement practices, especially in the realm of green infrastructure, which
can be incentivized through the proposed rule.

This public outreach process has revealed that the proposed rule is a starting point.
Considerable work remains if the rule is tdoe embraced locally. Fortunately, there is strong
interest at the local level to work with EPA and the US Army Corps of Engineers to craft a
rule that will be effective and facilitative.
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|. Introduction and Background

A. The LGA@ndProtecting! YSNA OF Q& 2 | 4 SNAE 2 2 NJ I NP dzL

The LGAC is a chartered federal advisory committee charged with crafting
recommendations to EPA on various issues. The LGAC has tweeight (28) elected and
appointed members representing local, state and tribal governments.

The LGA® O1 OAAROET ¢ ! [ AOE A Ads@stablArBdidiRcembiectngpOi 0D
AAAOAOO OEA ,'1#60 1TAAA O DOl OEAA EITBPOO 11 O
guality with the local community perspective. It consists of 13 local government offials.

maintaining water quality, protecting drinking water and
addressing water infrastructure needs are priorities for
EPA In regards to water,%0 ! avetall charge to the LGAC

CNRY (KS ! BpédclyinSt. Paul
Minnesota:
GThe workgroup will identify issues the agencie

is to provide recommendations on the following O2dAf R dzaS Ay | NMA S F
priorities : GKFG g2dzZ R KSt LI LINBG S
interests in clean drinking water; decreased
1. Water infrastructure needs frequency and severity of flooding and drought
2. Local strategies (including green maintaining safe watelbased recreation;

ensuring adequate useable water for growing
food, generating energy, and for manufacturin
and ensuring healthy waterfront development.

infrastructure) for addressing nonpoint
source pollution, including stormwater
runoff
3. Protecting great water balies and neglected
urban rivers
)yl OEA PAOOh 4EA 0071 OAgloGpbhbs@rovidedA OEAAS O 7 AOA
recommendations on:
1. Integrated municipal stormwater and wastewater planning framework
2. Stormwater management practices
3. Managing the environmental impacts of hydraulic fracturing

Consequently, the Workgroup is the logical choice to engalgeal communities in
conversations regarding water resource issues.

7| Page
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B. The New Era of Partnership

EPA has launched a new model of collaborating with
local government partners to achieve a cleaner,
healthier environment. Rules enacted at the federal
level are often implemented at the local level.
Consequently, a foundation of trust and partnership
allows a culture of shared responsibility and

AAAT O1T OAAEI EOU O1 AAOGAIIT D
emphasis on partnership is producing results in that
local agencies are stepping up to bring their ideas to the
table resulting in a widening pool of best practices.

LGAC MembeKevin Shafer with EPA
Administrator Gina McCarthy

Engaging the LGAC and the Water Workgroup tio
outreach with local agencies regarding the proposed rule
clarifying the definition of Waters of the United States is another example of the

I Al ET EOOOAOQT 060 AT i i EOCI AT O 01 DPAOOT AOOEEDS

Ve

C. HistoricalContextan®t ! Qa t NRLI2aSR 2| SNAR 2F (K

Congress enacted the Clean Water AG&WA)in 1972 [33 U.S.C. 881251 to 1387] to prevent

the pollution of waters of the United Statesincluding waters not deemed traditionally

O1 AOGECAAI Ad OOAE vetandd Giock thén(Qlie CWAaAGdn AT A

instrumental in protecting public health and the environment. However, Supreme Court

decisions in 2001 and 2006 interpreted the Clean Water Act in ways that changed the

approach for determining whether a water bodywas protected under the Act.

4EA 3O0POAT A #1 00060 AARAAEOET T O OEEAOCAA &£ AOO A
commerce, and towards connectivity among waters and potential effects of a water on the

integrity of downstream navigable waters.

The U.S. Environmental Protection Agency and the U.S. Army Corp of Engineers have

POl pT OAA A ETET O OOI A Oi Al AOE&ZU OEA AAEET EOE
Clean Water Act. It was published in the Federal Register on April 21, 2014 [79 FBReg.

22,188] with a public comment period that has been extended twicto closeon November

14, 2014

The intent of the proposed rule is to clarify what waters are covered under the Clean Water
Act. Following Supreme Court decisions in 2001 and 2006, @emining protection for
streams and wetlands became more complex. Requests for a rule to provide clarity came
from Congressmembers, state and local officials, industry, agriculture, environmental
groups and the public.

The proposed rule provides specift exclusions for agriculture. It both preserves
exemptions that have existed previously, while including new exemptions in coordination

8| Page



with the US Department of Agriculture under an Interpretive Rule released at the same
time as the proposal.

D. GCommittee harge

TheMississippi River is important tc
the quality of life and economic

The formal charge outlines the role of the Workgroup relating to prosperity of not just this city (St.
the proposed rulewhich definesWaters of the United States Paul), but also the nation. This is
gK& (KAAa RAaOdza
The Workgroup will: very important to local
1. Develop recommendations for the chartered LGAC to governments.

-Mayor Chris Coleman

consider in developing advice for the EP£0 help identify St. Paul. MN

and analyze priority issues related to the proposed rule

2. ldentify areas where the agencies could provide clarity on
how it will impact local activities

3. Determine the issues that agencies could use in a rule definiMgaters of the Ushat
would help protect local community interest in drinking water, decreased flooding
and drought, maintaining waterbased recreation, ensuring adequate water for
agriculture, generating energy, manufacturing anthealthy waterfront development

4. Recommend how he EPA can work with local governrants more effectively on
issueswhat additional interactions between EPA and local governments would help
disseminate understanding of how the rule would apply? Are there additional policy
discussions that could help addrss local questions about implementation, such as
ditch maintenance or green infrastructure?

E. Public Meetings

In response to this charge, the Workgroup held four
face to face public meetings to engage local officials
regarding the proposed rule. The goal of these
meetings was to hear input and develop
recommendations for the chartered LGAC to
consider in their advice and recommendations to
the EPA Administrator. Local officials have
tremendous knowledge and offer uniqueon the
ground perspectives on environmental issues that
impact their communities. The meetings were held
in diverse geographical regions to engaga wide
range of officials. These meetings were held in St.
Paul, Minnesota; Atlanta, Georgia; Tacoma,

il M

Tacoma, WA was a meeting site for Protecting i
L YSNA O Q& 2+ aSNa ,2@ay Washington and Worcester, Massachusetts.

This has been a collaborative process, where the Workgroup heard from a very diverse
group of local agency repesentatives and then distilled these perspectives into a set of
recommendations for the LGAC to adopt and transmit to the EPA Administrator.

-
<
L
=
-
O
o
(@
L
>
—
- -
O
o 4
<
<
o
Ll
2
=

9| Page




-
<
L
=
-
O
o
(@
L
>
—
- -
O
o 4
<
<
o
Ll
2
=

II. Water and our Communities

Throughout the country, there has been a general @Water has always been in the

AT T OAT 66O OEAO DOl OAAOQET ¢ heart of our city. We want our AOAO
important to local government. Local governments realize =~ waters to be clean, safe and cest

that water quality affects the health and economies of effective scur municipalities can

. . thrive €
their communities. -Mayor Marilyn Strickland
. Tacoma, WA
Although the Workgroup has developed specific
OAAT T T AT AACGETT O ET OA ObhhrgeAhe preamfitdithel AT ET EOOOA
recommendations is a bref discussion of why clean water is importanttoth T AOET 1 8 O

ecological resources ando the health of our communities as well as to agriculture.

A. Ecological Services

Small streams, including those that daot flow all of the time, make up the majority of the

nationd O x AThdsé@v@®r sources, which scientists refer to as headwater streams, are

often unnamed and rarely appear on maps. Yet the health of small streams is critical to the

health of downstreamcommunities and the entire networkl £ T 6O T AOET 160 OEOA

Headwaters, seasonal streams and rain
dependent streams absorb significant
amounts of rainwater, runoff and snowmelt.
These streams play a critical role in
protecting downstream communities by
moderating flooding during heavy flow and
by maintaining flow during dry weather.
Wetlands function as natural sponges that
trap and slowly release surface water, rain,
snowmelt, groundwater and flood waters.
Wetland vegetation slows the flow of flood
waters and protects shorelines and stream
banks against erosion. Over the last 30 years,

freshwater flooding has cost an average of $7.8 billion in direct damage pooperty and
crops each year, according to a 3@ear average calculatedyy the National Weather
Service? Functioning wetlands, seasonal streams, and raidependent streams can buffer
communities from some of the worst impacts of severe floods. In fact, preserving and
restoring wetlands can often help provide the level of flod control otherwise provided by
expensive dredge operations and levees.

Wetland in Louisiana

Streams and wetlands that only flowfor part of the year are unique and contairdiverse
habitats which can support thousands of species, including plants, fish, amphibians, birds
and mammals. These water features are important as spawning and nursery habitats,

1"Water: Rivers &treams." EPA.
2"Hydrologic Information Centefflood Loss Data." NOAA's National Weather Service.
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seasonal feeding areas, refuge from predators and competitors, shelter from extreme
weather, and travel corridors.

Wetlands are some of the most biologically productiveatural ecosystems in the world,
comparable to tropical rain forests and coral reefs in their productivity and the diversity of
species they support. Abundant vegetation and shallow water provide diverse habitats for
fish and wildlife, and supports valuabé commercial fish and shellfish industriesStreams
and wetlands can reduce the pollution that flows to larger downstream rivers, lakes, bays,
and coastal waters. They are able to retain sediments and excess nutrients, such as
nitrogen and phosphorus, andprevent these pollutants from traveling further downstream
where they could cause algal blooms or dead zonékhis characteristic makes streams an
important source of drinking water "1 in 3 Americans, about 117 million people, utilize
drinking water systems that rely on streamss3

Even today, some communitiesparticularly environmental justice (EJ) communitieshave
unreliable access to clean safe drinking water. These communities may face additional
health risks (to an already burdened areagvery time they use their local water source for
recreation and/ or drinking water. Furthermore, in many communities economic livelihood
is directly or indirectly connected to the quality of their local water source. The proposed
rule is intended to serve as another important tool towards advancing clean watdor all
communities throughout the country.

42 KSy KSI Rgl 1 Reliable Clean, SafeDrinking Water

and wetlands are destroyed.  The lack of access to reliablesafe, andclean drinking water

drinking water systems get  disproportionately affects low income EJ communities (who
RSAUNEESR®P L 4eady have significant health disparities) and vulnerable

I ONRaa GKS b . )
seen flooding events becom populations across the country. Oftentimes, these

Tore severe across the AT 1 1 OT EOEAOS xAOAOO OOEEAO OEA
Northeast. We need to agricultural runoff, sewage, industrial waste, miningand

protectthese not just for improper disposal of medical waste The Rio Grande River, is

water quality but public one such water body that is atfcted by all of these activities.

KSIfOdK®dE
-Curt Spalding, Regional
Administrator, Region 1

Communities that rely on the Rio GranddRiver for drinking
water include predominately Latino communities in
largeurban centers, ruralareasand unincorporated areas
AAT 1T AA O Avhidh R5%birésidents lack treated water
and one-third live below the poverty line. Communities like this around thenation are
disproportionately affected by drinking water contamination.

Public Health

3"Geographic Information Systems Analysishef Surface Drinking Water Provided by Intermittent, Ephemeral,
and Headwater Streams in the U.S." EPA.
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Contaminated water bodies can significantly harm the
health ofa community. The cumulative health risk
from drinking or fishing from a local water source is
much higher in these communities anchave
particularly adverse dfects onpregnantwomen and
children. For example, in 2010, 1.1 million pounds of
toxic wastefrom nearby industries were discarded,
directly and viastreams,into the JamesRiver4! 1 1T T (G5
OEEO xAOOA xAOA AOOAT EA A
carcinogens that have also been associated with
developmental disorders. Additionally, those that do
not have direct contact with water can still experience
the health effects of water contamination. he
Anacostia River, despite having been a dumping ground
for sewage and toxic waste, provides fish for 17,000
people annually.> These anglers, predominately
minorities, fish from the river regularly and are likely to shae their catch with their
families.® Those who consume contaminated fish from such waters around the country are
at risk for cancer and liver diseasePregnant women, children, and unborn childrenare
particularly susceptible tothesediseasesTherefore, the health of these waters whether
used for drinking, recreation, or fishingcan bedirectly related to the health of these
communities. With climate change exacerbating water quality issuesnpifrastructure
resources for water treatment plants and waste water treatment facilities must be
addressedespecially for EJ communities.

Trash in the AnacostRiver

Communities with  Water Dependent Economies:
Finally, communities with economies embedded in
fishing, tourism, and manufacturing are more susceptible
to harmful changes in water quality. American Indian

aLiQa y2G 2dzad
natural resourcesk (G Qa | 0
the shellfish industry, tourism, hov

tribes, like those near the Puget Sound regigexemplify we recreate, fishing, spending tim
this hlgh'y dependent relationship. In 2007, hatchery and with our children, about our Native
harvest operations reeled in #out $18 million to tribal cultures. Saving the Puget Sound
personal income? In an area where the average annual - 6A3 RSk
-Sheida Sahandy,

income is $10,233, a decline in the avability of healthy
fish can significantly impact the economies of these
communities 8 Good water quality is not only essential for
fishing communities but is also important to those areas that rely on tourism and

Puget Sound Partnership

4"Virginia SecondVorst State for Toxic Chemicals Dumped into Its Waterways." Environment Virginia.

5"Addressing the Risk: Understanding and Changimgler's Attitudes About the Dangers of Consuming Anacostia
River Fish." Anacostia Watershed Society.

6"Addressing the Risk: Understanding and Changing Angler's Attitudes About the Dangers of Consuming Anacostia
River Fish." Anacostia Watershed Society.

™Draft Environmental Impact Statement on Two Joint and State Tribal Resource Management Plans for Puget
Sound Salmon and Steelhead Hatchery Programs." NOAA Fishest€oast Region.

8'Draft Environmental Impact Statement on Two Joint and State TrilslutRee Management Plans for Puget

Sound Salmon and Steelhead Hatchery Programs." NOAA Fishest£oast Region.
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recreational water usage. Additionally, the economies of communities that are nticated
near waters cansuffer the effects of water pollution For examplemanufacturing jobs are
important to many inland communities including Fitchburg, MA. As certain types of
manufacturing require high quality water, the livelihoods of such communities are tied to
the health of water sources, even if thegre miles away.Improving the quality of water is
not just a public health issue, but also a step towards a sustainable econothgt will
safeguard our future generations.

C. Water and Agriculture

| COEAOI OOOA DPI AUO A AOEOEAAI C
_ economy and is the backbone of all of our

communities. According to the USDA, agriculture

accounts for about 70% of our livelihoods and

contributes to national food security.

I COEAOI OOOA Al 01T AAAT O1 60 £ O
use? Aside from groundwater, much of the water used

for irrigation in agriculture originates in rivers,

wetlands, ard other surface waters. Pollution of these

sources affects the quality of crops which can be

produced and sold. Toxics like PCB and arsenic, found

in some of the waters mentioned previously, are absorbed by plants via the roots and can

cause harmful healtheffects if ingested. Therefore the vitality of agricultural communities

and industries is tied to water quality.The intent of the proposed rule is taallow for better

protection of these water sources thusafeguardingproducers and consumers of

agricultural products. However, it must be noted that topography and water sources vary

from region to region as do agricultural practicesThe rule and the exemptions must allow for

regional differences.

Water used for aaricultural irrigation
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9"Irrigation & Water Use." USDA ERS.
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Ill. Response to Charge:Findings and Recommendations

The LGAC acknowledges that the purpose and intent of the EPA
proposing the Waters of the U.S. rule is to help provide
predictability and equitability in permitting for activities in waters
of the U.SWater resources are critical to the prosperity otur
cities and communities. There is an implipdblic trust held in
managing our water resources at the national levaind this trust =g
is held by public officials at all levels. The LGAC appreciates thab&_
the EPA has charged the Committee with providing advice and
recommendatons on these issues that adjodur local government &

=

AT TAAOT O &I O T AT ACET Cresbu@esGideh I - OOA
this charge, the LGAC proposes the following recommendations E\\ ﬁ =
address the proposed rule languagehich currently lacks the =
clarity and definitions neededor the rule to be implemented
and defensible. G ¢ Rs’a d@ritical time in which water is neede

to strengthen our economy. Rivers are a limit
A. Charge: Develop recommendatioior the resource that are supporting larger and large

. . . . O2YYdzyAGlASad ¢KSANI L
chartered LGAC to consider in developing advice fC  _vayor Kasim Reed, Atlanta, Ggictured

the EPA to help identify and analyze priority issues above at LGAC public meetina)
related to the proposed rule.

The LGAC has met four times in different locales across the country and has heard from
local government, comnunities, and agriculture groups in these areas. Throughout these
meetings, six main priority areas were identified and will be elaborated in depth
throughout this report.

o Clarity in definitions

Explicit exemptions

Simplifying the permit process

Improved communication to local government
Consideration of Environmental Justice communities
Cost

O O 0O 0o o
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B.Charge: Identify areas where the agencies could provide clarity on how it will
Impact local activities.

1. Definitions

Findings:

Lo & = = L o L -
The purpose of the proposed Waters of the U.S. sie i \O/(VOTSUS:oRui\t Czse lsir{cé{:p:nsslwiﬁxex ‘
prOV'de:C|?r|ty- The LGAC fully supports and endorses  fund was chaos. Courts within a circuit anc
%0! 680 AEEI OO0 A& O Al AOE AE among circuits would have different
States. These improvements are long overdue. Howeve Ay 0 SNLINBiGlF GA2yad 2 S

the proposed rule maintains some vaglsnguage and interpreted so differently. We like that the
omits keydefinitions, leaving opetthe same basic rule creaks clearer categories. We think tha
guestions of jurisdiction angbotentially resulting in UKSNBQa Nezv 2N AYL
. . ; . . . strong step forward for protection,
inconsistent implementation Without these definitions FTSRSNItAAYS FyR OfFD

in place, the EP/s not clarifying and is not providing for ~ _philip Bein, Assistant Attorney General, NY
consistent regulation.

While the LGAC does not have specific languagp@mmendationdor all of the definitionsof
the proposed rule, the LGAC does offer the following for the EPA to consider including,
redefining or clarifying.

Recommendations:

S The LGAC recommends th&PA should, where appropriateuse definitionsthat are
used consistently across all of the federal agencies, e.g. ERAvy Corpsof
Engineers Federal Emergency Management Agenciepartment of Agriculture, U.S.
Geological Survey and U.S. ForeServices.

S The LGAC recommends that an Interagency Workgroup be tasked to develop a
glossary of definitions and publish this Interagency Glossary of Termigllowing
public review.

S The LGAC recommends that definitions bgractical, written in plain English, and be
enforceable.

S The LGAC recommends that narrative descriptiwith examples be provided to
augment the definitions, as well as pictures, where this could achieve greater clarity.

S The LGAC recommends that the publibave the opportunity to comment on these
proposed definitions.
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S The LGAC recommends that the following term@among otherspe defined concisely

AT A xEOE Al AOEOUg OI OEAO xAOAOOGh OOECIT E £E
&OOOEAOQI T OA OEA , ' 1 # OAAT I 1 Abnklusoddi AT A5 A
what it is not.
S The LGAC recommends that EPA consider the following when defining these terms:
Wetlands
o 4EA "1 # OAATI 1 AT AO OEAO OEA AOOOAT O AARAEET E

are inundated or saturated by surface or ground water at a frequency and duration

sufficient to support and that under normal circumstances do support a prevalence

of vegetation typically adapted for life in saturated soil conditions. Wetlands

CAT AOAT T U ETAI OAA OxAi pOh |1 AOOEAOGh Ai cO AT/
Floodplains

0 The LGAC recommends using the definition of the Intagency Taskforce on
FloodplainssO &1 1 T AD1 A BW-IgingBreas hdfadedk to and the water bodies
of streams, rivers, lakes, estuaries, and coastal zones that are inundated or may
AAATT A ET O AAGAA AO A OAne ddfiMlionioffioodplaiaAd CET C Al
should take into account movement of flod lines due toaccountextreme weather
events.

Riparian area
o 4EA , "1 # OAATI 1 AT AO OEAO OEDAOEAT AOAAO AA
where surface or subsurface hydrology directly influence the ecological processes
and plant and animal communitystructure in that area. Riparian areas are
transitional areas between aquatic and terrestrial ecosystems that influence the
AoAEAT CA T &£ AT AOcCU AT A 1 AOCAOEAT O AAOxAAT OE
Floodway
o 4EA "1 # OAAT I 1T AT AO OEAO O sk WithixthelbénksA A A A AE
or within a canyon where water would be expected to flow under normal
circumstances.

Ditches

o 4EA 1 # OAATITTATAO A Al AAO AAEETEOQCEIT 1 & (

0 The LGAC recommends the following Goodléctionary AA £ZET EOET T | £ OAEOQA
01 Aooi x AEATT AT AOCc ET OEA CcOiI 01T A OUPEAAIIT U

trench, croft, channel, dike, drain, watercourse conduits.
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Tributaries

o 4EA "1 # OAATITTATAO A Al AAO AAmEprdp@B&l T 1T £ (
rule using clarifying examples.

o 4EA DPOI PT OAA OOIORMEDA AR®ATAIATHO ODODAAD 68 4EA
that this term be defined and an examie of a stream that is not rairdependent be
provided.

Significant Nexus

0 The LGAC regards tlito be the most important definition contained within the
proposed rule and at the heart of jurisprudence in the issue of Waters of the U.S. Itis
Ol AAOOAET EI x OOECI EZAEAAT 06 1 A@OO x1 01 A AA
recommends EPA describe significarmtexus such that it is in plain English, with
specific terms and examples.

0 The LGAC recommends that the agency consider all three parameters of water
NOAI EOU ET OEEO AAOAOI ET AOGEIT OI OEAO OOEA
I £ xAOAGHE MOEGRELOPAA £ O OOECTI EAEAAT O 1T ABDOO
agree that only one of these features be used as the benchmark, but that all three
parameters of chemical, physical and biological integrity of a water body are all
equally important.

ci
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0 The LGAC is aware that the EPA has charged the Science Advisory Board with
interpreting significant nexus and connectivty based on the best science available.
The LGAC is uncertain how to comment on this without the benefit of these
important and critical definitions being in place.

C.Charge: Determine the issues that agencies could use in a rule defining
Waters of the US that would help protect local community interest in drinking
water, decreased flooding and drought, maintaining watbased recreation,
ensuring adequate water for agriculture, generating energy, manufacturing and
healthy waterfront development.

1. Environmental Justice

Findings:
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The Committee recognizes that disparities in access to clean, safe drinking water are
prevalent in our country and disproportionately affect low income, small and rural
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communities, minorities and vulnerable populations. &eise of this, the LGAC urges the EPA
to further their engagement with EJ communities. The proposed rule could improve access to
cleanand safe water for these communities but order to do socommunication of the rule is
critical. Additionally, the LGAC has concerns about how the agency will incorporate Ethiato
final rule; and whether EJ communities will be given consideration in permitting consistent
with Executive Order 1288.

Recommendations:

S The LGAC recommends th&PA expand their communication of the proposed rule
and its effects to low incomeEJcommunities, especially thosewith poor access to
clean water. This would involve orthe-ground engagement with community
members and crating outreach materials that are communityoriented and multi -
lingual.

S The LGAC recommends that the EPA, before issuing a permit such as those for MS4s,
analyze the impact to nearby communities and identify whether a community is
disproportionately affected. The Committee recommends that a community is
disproportionately affected, a permitshould not be authorized.

2. Jurisdictional Issues and Exemptions

Findings:

The LGAC believes that clear boundaries of WOTUS jurisdietiaitlear exemptions are
crucial for the support of local governments.

Clear boundarieprovide for more equitable and predictable permitting and also for better
protection of our water resources.

The LGAC concludes, based upon the testimony that we heard and#igsss of the
Committee, that a revisetlle can significantly clarify the hiric confusion and uncertainty
resulting from conflicting case law and Supreme Court decisions.

The LGAC has heard a broad level of concerns from municipal associations and county
governments concernin@IS4s The LGAC is uncertain of what the regulatory impact will be
on MS4s as the proposed rule is currently written.

MS4s and green infrastructure are foundational to the continuum of care that is being
implemented at the local level to improve water qualitilany communities alreadigeavily

focus on water quality programs and projectthese communitieshould be encouraged and
incentivized to do more. The proposed rule should recognize that much of the action towards
cleaner water happens at the local levefligh performing local agencies should be noted as
following best practices and afforded a relaxed regulatory environment in those
circumstances where water quality objectives are met and exceeded.
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The LGAC believes thataking jurisdiction callsof whatis exempt and what is not in a timely
fashion is critical to protecing water resources and providingredictability to state and local
governments. The LGAC believes thasily accessiblpredictive tools need to be developed
and utilized to speed thiprocess.

Recommendations:

S The LGAC recommends that EPA consider a brightE T A OIETA OO ts prddideO O &
more clarity on what is jurisdictional under the CWA. For example, it would be well
advised that EPA determine with accuracy what areas are considered to be
ecologically significant and to list these areas and provide examples.

S The LGAC recommnds thatEPA clearly articulate jurisdictional waters in an
outreach plan which, in plain English, describes these areas with a clear statement
of why they are in need of protection. This will provide local governments with
more certainty and assurancen communicating the rule totheir communities.

S The LGAC highly recommends explicitly specifying when ditches would be
considered jurisdictional.

S The LGAC recommends that manmade conveyance component8/&4sbe exempt
from Waters of the United StatesThis includes manmade green infrastructure,
roads, pipes, manmade gutters, manmade ditches, manmade drains, and manmade
ponds.

S The LGAC recommends that natural conveyance componentd$4sare included
in Waters of the United States. This includes natakwetlands and associated
modifications to natural wetlands.

S The LGAC recommends that the rule incentivize green infrastructure projects

S The LGAC recommends that there be some criteria which exempt certain activities
in Waters of the U.S. for publisafety and hazards. This is particularly critical in
flood prone areas and for disadvantaged communities in floodways that may need
to have emergency relief quickly and rapidly.

S The LGAC recommends that EPA work to identify regional areas where
jurisdictional determinations could be problematic in terms of sea level rise and
where groundwater and surface flow intermix. For example, iis unclear how the
state of Florida juxtaposednearly at sea levelwill be categorized. In this specific
region, conceivably all waters could potentially be jurisdictional. The LGAC
recommends that specific guidance be developed to address and classify these areas
with region-specific criteria used b assess this determination.
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S The LGAC recommends that EPA, working with the Corps of Engineers, develop a
tool for use by local governments which a permittee can use to assess their own
jurisdictional status. For example, this cold involve a simple categrical, printable
guestionnaire in a decision tree framework with questions aimed with an outcome
I £ OQUAOGhHh -OATTIE UWIOO@DIiIAIUAMATI #1 OPO OADPOAOAT OA(
this method be computerized and developedsa smartphone apgdication which
yields a simple predictive outcome.

S The LGAC recommends th&PA work directly with stormwater associations to
provide guidance to best address MS4stormwater controls, and their
jurisdictional determinations.

S The LGAC recommends that EPA look stormwater experts and the practical
advice that stormwater professionals can lend to the final rule the EPA is
considering in Waters of the U.S.

S The LGAC recommends addressing how mining impoundments or borrow pits will
be addressed within jurisdiction of WOTUS.

S The LGAGecommends that regional and local technical manualssavell asother
communication tools (e.gchecklists,smartphone apps etc) that account for
geographic differences in each EPA region be developed to assist with jurisdictional
calls.

S The LGAC recommends that EPA provide planning maps at the state level which
could be used as a planning tool to ascertain jurisdictional probaliiy with high
certainty. Such mapping would include the Hydrologic Unit Codes (HUC) for
waterways. (It is presumed that all waterways with a designation of HU@ or less
will be included in WOTU$

3. Agriculture

The Small Community Advisory Subcommittee (SCAS) of the LGAC investiggredter

depth the agricultural related issues of the proposed rule. The SCAS had some observations
from the testimony received. Also, several of the SCAS Members are also agatult
producers and work for the Conservation DistricBBue to lack otlear definitions and the
Science Advisory Bod Report on connectivity not yatompleted the SCAS was not entirely
able to assess the impacts and full merits of the proposed aslé is currently written .

Agricultural issues remain an area where there is a great deal of uncertainty and confusion.
The SCAS believisat the agricultural community presents the greatest challenge kalso
offers thegreatestreceptivity torecognizingthe importance of conservation and protection of
our natural resources. Agriculture is a watetependent business and cannot flourish without
adequate supplies of clean and safe water.
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Recommendations:

S The LGAC recommends that EPA develoaO O ®akegyowhich would address the
issue of Waters of the U.S. on agricultural lands and rural communities. Thisal
strategy could provide more comprehensive planning and resources to address the
full range of water quality and community issues associatewith rural America and
disadvantaged small communities.

S The LGAC recommends that there be consistency betweentiral Resources
Conservation Services (NRC3nd EPA on interpretation of normal farming
practicesand that a clear definition of normal farming practices be included
Furthermore, the LGAC recommends a manual of agricultairexemptions be
developedand published

S The LGAC recommends that the jurisdiction of farm ponds, artificial lakes and ponds
created by excavation and/or diking dry land for purposes of stock watering,
irrigation, settling basins or rice production be excludedrom WOTUS

S The LGAC recommends that floodplains be established at a level of 50 year, 100 year
and 500 years for agricltural purposes.

S 4EA "1 # xAO I AAA AxAOA 1T &£ OEA 30A0A 1T £ 4A
the LGAC recommends that the EPA investigate this approach in regard to
jurisdictional water s on agricultural lands.

S The LGAC recommends that EPA facilitabetter working relationships with the
Corps especially in regard to agricultural lands.

S The LGAC recommends that dams and drainages designed for fire prevention be
exempt from WOTUS.

S The LGAC recommends that settling ponds and basins be determined aregional
case by case specific basis.

S The LGAC recommends increasing the boundaries of riparian areas in the
Conservation Reserve program so that they enhance protection of waters.

S The LGAC recommends that EPA continue to work with NRCS to incentiviaeming
practicesthat improve water quality.
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4. Interpretative Rule

Findings:

The LGAC has heard differing views on the Interpretative Rule. There riedmsconsistency
between NRCEPAand other agenciesgnvolved inthese issued he SCABelieves that a
glossary defining what agricultural exemptions are in a glossary will be helpful. Specifically,
the LGAC has heard a great deal of concern from Northern Minnesota where there are non
tiled drainage ditches and also from agricultural commures in Georgia.

Recommendations:

S The LGAC recommends that normal agricultural practices be defined more
effectively to achieve the desired results and to be accepted by the agricultural
community. Normal farming practices are notimited to those listed and will
change with advances in science and technology.

S The LGAC recommends more effective outreach to agricultural communities and
small rural communities on this proposed rule.

D.Charge: Recommend how the EPA can work with localegonments more
effectively on issues such as: what additional interactions between EPA and
local governments would help disseminate understanding of how the rule
would apply? Are there additional policy discussions that could help address
local questions abut implementation, such as ditch maintenance or green
infrastructure?

1. Implementation

Findings :

The LGAC heard a strong concern regarding implementation, especially from local
governments. Several local agencies reported uncertaintynierpretation as well as

uncertainty in time and cost to conclude the permit process. The rule language must be
consistently interpreted by all parties including the EPA, the US Army Corps of Engineers and
local agenciesThe ruleshould stipulate resporngeness of permitting agencies. Otherwise, the
LGAC is concerned that the proposed rule could furtheagglermits at the local level.

Recommendations:

S The LGAC recommends that the rule stipulate time frames for permit review and
jurisdictional determinations. Time frames such as 60 to 90 days to obtain a permit
would be well-received at the local level.
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S The LGAC recommends that EPA Administrator work with th€hief of theUS Army
Corps of Engineers to determine a process to reduce the issofepermitting delays
of Section 404 permitsThese delays are a significant and costly issue for local
governments.

S The LGAC recommends that state agency staff be utilized to make jurisdictional calls
and work in cooperation with local districts with subject matter expertise such as
county-based Conservation Districts or water management districts (e.g. Florida
Water Management District). These local agencies can work together with the
Corps to streamline permitting

S The LGAC recommends that ERR&gionalize wetlands ctlineation manuals to take
into accountregional and local variability of vegetation, hydromorphology and
hydroperiods.

S The LGAC recommends that EPA work further with the Committee to develop a
cohesive strategy to address local tde for stream and tributary protection so that it
does not interfere with local governments protecting and maintaining water
resources for its citizens and communities. For example, many local governments
have zoning ordinances and coastal management platisat are protective of
streams, riparian areas, and sensitive wetland areas. It is unclear howetproposed
rule in its current state will affect our ability at the local level to protect our
significant ecological areas.

2. State Assumption

Under current regulations, states and some tribes may seek delegation to implement CWA 8§
404 which governs dredge and fill activities in wetlands and other waters. This CWA
assumption allows a state or tribe to regulate those waters and to take jurisdictib

responsibility to condition, approve or deny dredge and fill permits in lieu of the federal
Section 404 program administered by the Corps and EPA. The state or tribal program must be
approved by the EPA and the Corps of Engineers.

The State of Michiga has received delegation authority and the LGAC was briefed on their
program. Under the Michigan program, the permitting process is more streamlined and has
incorporated other state statutory programs like CWA 8§ 401 certifications, dam safety and
other state regulatory programs10 The average time of the permitting process is 21 days.

Findings:

Based on the Michigan example, the LGAC believes that states may more effectively
administer the Section 404 programespecially in addressing regional issues. St can
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more effectively interact with local governments, businesses, agriculture and private
landowners.

Recommendation s:

S The LGAC believes thadtate Assumed CWAnNd tribal-led programs may provide
substantial costsavings in time and money and should be investigated further.

S However, in order for these programs to be successful, adequate resources must be
made available and comparable water quality protections mmst be adopted by the
state or tribal government. Despite these perceived barriers, the LGAC believes this
is a highly worthwhile approach. Incentivizing the delegation program could achieve
a strong return on investment. Local agencies may also be moreceptive tothe rule
if there are state-run programs which are more responsive to local and regional
issues.

3. Local Solutions

Findings:

The LGAC believes that the CWA has had tremendously positive impacts on the rivers and
streams of the United States which in tuhas ledto economic prosperity and welbeing for
100 TAOGET 160 Aiii OT EOGEAO8 #1111 O1 Eddaddo® AT A
dollars to improve our waterways and drinking water supplie€Some states even have more
protective water standards than tbserequired byfederal law. The LGAC noticadgeneral
feeling of distrust that the proposed rule would result in federahg@rnment impairing these
efforts. Furthermore, bhere is a great deal of uncertainty how CWA 404 and the rule will
impact local ordinances and how it can be integrated into state, tribal and local water quality
plans.

Recommendations:

S The LGAC recommendsat EPA work with cities and communities on Integrated
Water Quality Planning that will incorporate all of the Clean Water Act provisions
into local plans. This planning process is already ongoing and the LGAC looks
forward to these proactive approaches taddress water quality concerns while
providing green infrastructure and multi-use amenities to serve our public and
create jobs.

S The LGAC recommends that EPA incentivize local, tribal and state agencies to
engage in Integrated Water Quality Planning andevelop polices, programs and
projects that further the goals of the Clean Water Act. The rule should not in any
way discourage local efforts to improve water quality through projects and
programs.
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S The LGAC recommends that EPA acknowledge that some stadtase jurisdiction
which is more protective than the federal WOTUS regulation. The LGAC
recommends that where these local protections are in place that the federal rule
would work in concert with, but not overrule, local protections.

S The LGAC notes thatgional and state delegation of the CWA Act Section 404 could
be expanded if dedicated funding sources were identified and enacted for this
delegation authority.

4. Cost to Local Government

Findings:

The Workgroup heard extensive concerns that tH& Army Corps of Engineers simply does
not have enough resources to effectuate an efficient permit process now or under a new rule
without additional resources An ineffective permit process consumes scarce local, state and
federal personnel and financialesources without achieving a valdadded return on

investment. The proposed rund permit process implementatiomust recognize the

scarcity of these resources such that results are optimized for the level of investment.

Recommendations:

S The LGAC reommends that EPA strongly engage the US Army Corps of Engineers to
ensure that the permit process is predictable and valuadded. The proposed rule
must be viewed in the context of how it will be implemented to validate that the
resource protection outcane is balanced against the economic cost of the permitting
process. Local, tribal and state agencies are at the front lines of achieving the goals
of the Clean Water Act. Engaging local agencies as collaborative partners in the
conversation with EPA andthe US Army Corps of Engineers regarding
implementation can only improve the process and the desired water resources
protection results.

S The LGAC recommends that EPA better understand the cost and resource
implications, especially to local, state and triblkagencies, before drafting the final
rule. Local agencies are very concerned about cost, which is exacerbated by the
uncertainty in the permitting process.

5. Enforcement

Findings:

The LGAC believes that enforcement will be important in implementing the CWA programs to
follow the proposed rule. It is not possible to ascertain the impacts of enforcement on local
governments based on the proposed rule as written. The LGAC also lstietehe

definitions contained withina final rule will be critical to effective and equitable enforcement

of the rule.
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Recommendations:

S The LGAC recommendthat flexibility is included within the regulatory context so
that conservation practices can be considered nationwide and be consistent,
particularly on agricultural lands.

S The LGAC recommends that EPA work with state and local governments once the
final rule is developed regardingenforcement options.

6. Outreach to States, Tribes and Local Governments

Findings:

The LGAC believes that clear communication and outreach needs to happen at every level of
government once the final rule is developed. There are miaagconceptions and
uncertaintiesregarding EPA, the Army Corps of Engineaasd O E A in@dctdd VA
programs.

The LGAC, consistent with concerns heard throughout the outreach process, noted the mixed
messages relating to the economic analysis

TheLGAGecommends that the EPA share the LGAC findings and recommendations with the
state environmental commissioners, state agricultural directors, state water directors, and
other state officials.

Recommendations:

S The LGAC recommends that a cleane pager with graphics and side by side
comparison of what the rule currently is and what is proposede developed and
included to enhancepublic understanding of the rule.

S The LGAC believes it is important that EPA is aware of the potential for mixed
messagesn their communication with local agencies regarding the economic
Ei DAAO T £ OEA DpOi b1 OAA 0OOI As " AOAA 11 OEA
ACAT AEAOG AOA Al OAAAU OEADPOEAAI 1T &£ % 0! 860 00
not change the definition ofthe Waters of the U.S. Although this statement may be
factually correct, what will likely occur in the field is that local agencies will
experience a permitting environment in direct contrast to this statement, as
jurisdictional assertion is expected to irtrease. It is important that the EPA and the
US Army Corps of Engineers do not understate the impact the rule may have on local
jurisdictions.
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S The LGAC recommends that the EPA continue to evolve and improve its
communication with local governments,as wel asEJ, agricultural and small
communities with respect to the Waters of the United States.

V. Next Steps and Conclusion

Findings:

The importance of clarity in the rule regarding Waters of the United States is paramount to
achieving the clean water objectives for commerce, recreation and health in our communities.
One of the primary recurring themes heard at the public outreach meesiis that the

proposed rule, as written, does not achieve the intended level of clarity.

The Workgroup also heard extensive concerns with the currpetmitting process as well as
a strong consensus that the proposed rule could further degrade an alydaighly stressed
and inefficientpermitting process, while placing an excessive economic burden on local
government.

Moving forward, the LGAC recommends that EPA and the US Army Corps of Engineers
continue to evolve the rule such that it addresses tlo@@erns and incorporates the
recommendations of local government.

Recommendations:

As to the next steps in rule development, theGACdiscussed the options relative to the
Administrative Procedures Act (APA). The proposed rule will likely be modified, perhaps
substantially, as a result of the public comments and the LGAC public outreach process. We
understand that the APA requires thathe EPA provide detailed responses to comments,

but does not allow for an additional public comment period if the rule is substantially

revised.

Whether a revised rule warrants additional public comment was debated by the LGAC.

Some members feltthat EP8 O AAOAEI AA OAODPIT T OA O1F Al i1 AT 60
participants that they were heard. Other members felt that the public, and especially those

involved in the LGAC public outreach, should have the opportunity to comment on a

substantially revised rule.Regardless of the approach EPA takes, theAGbelieves it is

Ei BT OOAT O O %0! 80 AOAAEAEI EOU OEAO OEAU AOA
through the public outreach process. The EPA stands behind a message of partnership and
collaboration. Their work on the rule to date has clearly demonstrated this commitment

and it should continue through the finalization of the rule.
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Communities AdvisorySubcommittee and the Environmental Justice Workgroup, have
developed a series of findings and recommendations regarding the proposed rule that
encourage further refinement of the rule. The LGAC finds that the Clean Water Act has

been, and remains, a critial law that protects one of the most precious resources that this

country enjoys. While all agree that clean water is vitally important to the nation, all also

agree that a rule supporting the act works best when it:

Is Clear,

Has workable and understandble definitions;

Has clearly delineated exemptions

Is certain as to implementation and

Controls costs to localities already under severe resource constraints

=A =4 =4 -4 -4

The extensive wak and public outreach done byEPA, including extending the deadline for
public comment, is very much appreciated. Presentations to the public have been clear and
well received. The LGAC has heard the range of comments from suppafrthe rule to

withdra wal of the rule. This Rport, which includesfindings and recommendationshas

been created to bridge that gap to make the best rule possible.
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Bald eagle, Lake Murray, -$Goto-Mary Eargle

30| Page



-
<
L
=
-
O
o
(@
L
>
—
- -
O
o 4
<
<
o
Ll
2
=

Appendix I[ D! / t NRPUOSOGAY3I ! YSNAOI Qa 2 G4§SN&a

Ms. Susan Han@Workgroup Chair)
City Manager, Palm Bay, FL

The Honorable Elizabeth Kauf@/orkgroup Vice Chair)
Mayor, Burnsville, MN

The Honorable Cindy Circo
City Council Member, Kansas City, MO

The Honorable Jill Duson
Councilor, PortlandME

Mr. Kevin Shafer, PE
Executive Director, Milwaukee Metropolitan Sewerage Distriw¥|

The Honorable Jeffrey Tiberi
Executive Director, Montana Association of Conservation Districts, Soil and Water Conservation
Districts of Montana, Inc., Helena, MT

The Honorable Tom Hickner
County Executive, Bay County, Mi

Dr. Hector Gonzalez, MD
Director of Health Department, Laredo, TX

The Honorable Ralph Becker
Mayor, Salt Lake City, UT

The HonorableDave Richins
City Councilmember, Mesa, AZ

The Honorable Carolyn Peterson
Board Member, Tompkins County Environmental Management Council, Ithaca, NY

The Honorable Robert Cope
Commissioner, Lemhi County, ID

The Honorable Dave Somers
Council Member, Snohomish County, WA

31| Page



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

Rich Sve
Craig Johnson
Eric Anderson
Nick Riley
Gary Gamble
Randy Neprash
Mike Hanson
John Schueller
Dennis Hoyle
Kelly Bengston
David Lekson
Steven
Benjamin
Bryant Keller

Jai Templeton
Sydne Smith
Todd Edwards
Cassel Gardner
Roger Raines
Steven James
Kurt Spitzer
Zhaleh McCullers
Chris Pettit

Alan Merrill
Marilyn Strickland
William Ruckelshaus
Sheida Sahandy
Lorna Mauren
Steplen Bernath
Mark Daily

David Vogel
Gary Row

Stuart Whitford
Joe Petty
Heather Parent
Philip Bein
Michael Bobinsky
Tom Fogan
Karen Horne

Jim Buffet

Dan Margato
Aubrey Strause

Appendixll: Public Presenters

Commissioner, Lake County, MN
League of Minnesota Cities

Mayor, Mankato, MN

Ramsey County Commissioner's Office
Commissioner, Cook County, MN
Minnesota Cities Stormwater Coalition
North Star Electric Goperative
Commisioner, Redwood County, MN
Commissioner, Edmunds County, SD
Kittson County, MN

U.S. Army Corps of Engineegaivannah District

Mayor, Columbia, SC
Public Works, Griffin, Georgia

Deputy Commissioner farennessee Dept of
Agriculture

Commissioner's Office, Georgia Dept of Agricultul
Association of County Commissioners of Georgia
Center for Water and Air Quality at Florida A&M
Savannah, GAtormwater Dept

Florida Association of Counties

Florida and Southeast Stormwater Associations
Director of Stormwater for Jefferson Valley, AL
Palm Beach County

City Planning Commiss, Chattahoochee Hills, GA
Mayor, City of Tacoma

Former EPA Administrator

Executive Director of Puget Sound Partnership
City of Tacoma Environmental Services Dept.
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U.S. Environmental Protection Agency

Local Government Advisory Committee ‘
(LGAC) NP USOUAY 3T ! YSNIR (
Workgroup

May 28th, 2014
Meeting Summary

The Meeting Summary that follows reflects what was conveyed during the course of the rtestiag
summarized. Th@/orkgroupis not responsible for any potential inaccuracies that may appear in the
meeting summary as a rel of information conveyed. Moreover, thNéorkgroupadvises that additional
information sources be consulted in cases where any concern may exist about statistics or any other
information within the Meeting Summary.
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t NEGSOUGAY I | Yokgowpl Qa 2 G§SNB 2
Wednesday, May 28, 2014
9:00 a.m.-12:30 p.m.
City Hall, Room 40 A and B
15 Kellogg Boulevard West, St. Paul, Minnesota

MEETING NOTES

Call to Order

{dzS 1 Iyys [ KFEANB2YlLY 27F WeE&rotpNR GSOGAY 3 | YSNA OF
The Chairwman called the meeting to order. Sktatedthe purposeof the meetingis to

provide a means for publioputon9t ! Q&4 LINRP L2 aSR NMHA S 2y GKS /St
United States (WOUSJhis inputand these recommendationsill be givent®9 t ! Q& [ 2 Ol €

Government Advisory Committee and EP&dministrator, to providethe local government

perspective The EPA has invited theNR2 (i S O A y\Hatets WSKydbup bf @ Local

Government Advisory Committee to broaden outreach to lpstate and tribal agencies to

better understand the local implicatiorieom the proposed rule clarifying WS.The

Workgroup washarged by the EPA to provide input on the proposedW®rule to the full

LGAC and to the EPA Administrator. The Chairwananunced that there were about 20

speakers signed up to give public comments. She encouraged speakers to be mindful to address
commentsrelevanttod KS / 2YYAGGSSQa / KFNBS yR AYy@AGSR 02
She also asked for the benefit oftiCommittee to address how the EPA can best communicate

with local governments on aspects of the rulecerit is finalized and implemented.

Comments may also be submitted to the LGAC in writing. She alsc@ateet information so
individualscouldalsg A @S 02YYSyida (2 (GKS ! 3Syde RANBOIGf
Staff. She requested that interactive dialoguelimited so that all speakers can be heard.
Chairwoman{ dzS | | yy awé hllicéh Rgreé that élean diinking water, decreased

flooding, safe watebased recreation, healthy waterfront communities and sufficient water for
growing food, generating energy and manufacturing purposes are all goals that resonate locally
FYR yIFGA2yFfteddé DAGSY K LIhouldalkos alignadiitifbboada G+ G S I
based national goals, the rulemaking should then reflect how to best accomplish these goals.

She argued that although implementation may be regulated at the federal level, the actions

taken are at the local level. Consequigntichieving clarity on the regulatory framework for

responsibé action at the local level is necessary to achieve and maintain healthy and prosperous

water supplies for our nation and oaommunities. The Chairwoman thanked all in attendance,

and she stted that the Workgroup would compile comments into their deliberation and

consider them in theiadvice to the LGA&Nd then to the Administrator.

(04

Opening Remarks
Mayor Elizabeth Kautz, Vi€ghairwoman

Mayor Kautz welcomed everyone to Minnesota. She stated that this was an appropriate place
for the LGAC to take on this very important discussion of WOUS. She also stated that she
appreciatedeveryone that attended theneeting.

At the March 2728" LGAGneetingwhen this discussion was raised, she had invitee EPA
Administrator Gina M€arthy to visit Burnsville, Minnesota, and was very pleased that the
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Administratortook her up on that invitation todayShe said that she was looking forward to
S @S NEigptS Qa

Mayor Bob Dixson, Chair of LGAC

ChairmanDixsoni KI Y1 SR S@SNEB2yS F2NJ I GGSYRAYy3I GKA&A @SN
Government Advisory Committee. Speaking on behalf of the Committee, he thanked
Chairwoman Sue Hann and Mayor Kautz, ¢her, for the work they are doing for the
Committee. Water is so critically vital to all of our communities for our-bihg, our quality of

life andfor our many generations to follow. Chairman Dixson said that the discussion today will
be vital to tre discussions of the Committee (as a whole) and that all comments will be
considered. He statelisappreciation for the many representatives of state, local and tribal
officials coming out today in response to the invitation of the ConeaitAs Chair ahe LGAC,

he ensued that this workgroup and thaufl Committee would consider glerspectivesn their
deliberation and final advice to the EPA Administrator. He thaitthe LGAC was delighted to
have the EPA Administrator and the EPA Region 5 Adnatoishere at the meeting. Their
presence speaks to the importance of the issue. He also thanked Mayor Chris Coleman, for
hosting this meetingBoth the mayor and his staff as@preciated for providing such a great
place for this discussion, in City Hadkt to the great Mississippi River. He thanked Mayor
Coleman for being a part of this meeting.

. Welcome Remarks
Mayor Chris Coleman, St. Paul, Minnesota

Mayor Chris Coleman stated he was looking forward to hearing from everyone and was glad to

be in attendance. He appreciated the EPA for seeking the input of local officials in this very

impoNZi I yi | O A 2y ofitte UGHe Il hak thisigslielis$oNEnportant for our

future generations to remain unclear. It is important that we seek perspectives from across the
country. He also stated what a great locatifor discussion this was, since it waleng the

banks of the grat Mississippi RiveHe stated the importance of the river to the city of St. Paul.

He also stated that the river wamportant to the quality of life and economic prosperity of not

just this city(St. Paul)but also the nation. He stated that thisi&kw (G KA & RA&aOdzaaizy
so very important to local governments. He also stated that he appreciated the Administrator

turning to local governments for solutions to environmental issues.

IV.  Introduction of the EPA Administrator
Mark Rupp, Deputy Assiate Administrator, Intergovernmental Relations

Mark Rupp thanked the Committee and all who came to the meeting for this very important
RA&AOdzaaAz2y 2F W2 iSNA 27VLBKEIYyO6{ MRt SS(IKSa2 D2 dzi
decisionmaking procesd.ocalgovernments provide on the ground solutiomdich everyone

can learn from. He introducefldministrator Gina McCarthy a@meone whohas spent her

entire careef(three decadesin public sernde and someone who understands the importance of
engagemaet of all levels of government, whethari 6 S> F2NJ W2 | G§SNBA 2F (GKS
partnerships for sustainable and resilient communities to addcéissate changempacts.
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V. Delivery of the Charge
Gina McCarthy, Administrator of the UESivironmental Protection Agency

The Administrator stated it was wonderful to see so many representatives of state, local, and
tribal governments actively engaged in this issue and here today to provide comments on the
proposed rule to clarify protectionnder the Clean Water Act for streams and wetlands. EPA
and the Army Corps have extensively consulted with stakeholders in the development of the
proposed ruleSnce 2011, EPA haset with stakeholders and heldiscussioswith our state,

local, and tribapartners, the regulated community including small businesses, and the general
public. EPA isommitted to engaging with all stakeholders to gather their input on the predos
rule.

9t ! Qa [20Fft D2@SNYYSyid ! ROAA2NE /igngtNelERAIBS o[ D!
how to develop stronger intergovernmental partnerships and build State and local capacity to
deliver environmental services and programs. She emphasized the critical role the LGAC can play
in gathering input and preparing recommendationsimowthe EPA can improve the proposed
G2 F 0 SNRE 2T NibgSS | dd{he Adininisteator €xprgsiseld AdmiBakobr sate,
local, and tribal official®r their knowledge on what works indal communities, thus providing
unique perspectives oissues and concerns relating to the propo3&le Administrator issued
the following charge to the LGAC, based on aspects of the rule where information and feedback
from local governments will be most helpful to EPA:
o0 The Workgroup will develop recommertamns for the chartered LGAC to
consider in developing advice to assist the EPA in identifying and analyzing
priority issues related to the proposed rule defining waters of the U.S.
o The Workgroup will identify areas where the agencies could clarifyirabréle
how it will affect local activities affecting waters.
o0 The Workgroup will identify issues the agencies could use in a rule defining
Gol GSNE 2F (GKS | ®{ ®¢ (GKI G g2dAf R KSE LI LIN
clean drinking water; decreased fregpucy and severity of flooding and drought;
maintaining safe watebased recreation; ensuring adequate usable water for
growing food, generating energy, and for manufacturing; and ensuring healthy
waterfront development.
0 The Workgroup will also develop ranmendations on how the EPA can better
work with local governments and engage local governments on issues such as:
A What additional interactions between EPA and local governments
would most effectively help local governments understand how this rule
would apply?
A Are there additional policy discussions that could help address local
guestions about implementation, such as ditch maintenance or green
infrastructure?

TRIFIeQa YSSiAy3I NBLINBaSyida (GKS FANRG 2F F2dzNJ Y
local input related this charge. Dates and locations for the remaining three meetings are

currently being determined. Detaigith more information argublished in the Federal

Register. Based on whstheardat these meetings, th&Vorkgroup will drafta detailed report

summarizing issues and concerns relating to the proposkd, which wilbe submited to the

LGAC for the Full Committee ¢onsiderbefore sending forward to the Agencihe

' RYAYAAUNF G2N) GKIFY1 SR |ff LdisieIhdpes pdrtkipadtsiwillA y G 2 R
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VI.

take advantage of this opportunity to shatteeir thoughts on the rule and its impator their
communities

Susan Hedman, EPA Region 5 Administrator

EPA Region 5 Administrator Susan Hedman thanked the Administratmmfing to EPA Region
5 and stated that she was looking forward teetBurnsvillesite visitwith Mayor Elizabeth Kautz.
She thanked Mayor Coleman for hosting this meeting. She also thanked thddr@agreat

work in helping the Agency grapple with nyaenvironmental issues affecting local governments
and statedthat she lookforward tol K S [ rEcbmm@ridationsFinally, shecknowledged

the Region 5 LGAC Membekayor Elizabeth Kautz, Vi€hair of the Workgroup, and
BurnsvilleMayor; Kevin Shafefzxecutive Diretor, Milwaukee Sewer AuthorityCounty

Executive Tom HickneBay County, Michigafmot present), and Mayor Karen Freem¥#filson,
Gary, Indiana (not present).

EllenDAf Ayal ez { SyA 2 NOfficeof Watkpresenis@ brigfgy dikhé ropdsed! Q a
Waters of the U.Svhich can be found in Appendix VI.

Discussion of the Charge

CommessionerDon Larsorinquired alout the 56 agricultural practices which are exempted in

the proposedule. He said that Bicounty is disussing thisiew rule in detailConstituents are
concerned as to whether these water goals are attainable, and what the definition of upland is.
Hestated his concerabout the consistency of definitions across the agencies, between the
USDA, Army Corps and EPBerule needs to belear and irplain EnglishHe alsasaid thatthe
Army Corp®ften determines what is &% OTUS not EPA€ EPAonly has the final word about
jurisdiction before offering a CWA 404 permit.

Executive Directodeff Tiberi said that a graphitustrating what is a W@ { is wiorth more
than a thousand words, and would be very helgful.

Councilor Jill Duson said that process matrix may be helpful for the LGAC as well for the
general public on WOUSShealsosaid> his i& an 88 page rule vitould be helpful to have
outreach material which says exactly what the rule actually does (with clarifying examples).
Outreach material stuld have definitions, and examples. Particularly, defining tributaries would
be important. The paragraph structuig difficult to follow in the actual rule.

Commissionebon Larson said he received an email from the USDA on the EQUIP program and
there is no mention of the EPA. He stid Interpretative Rule says that if you are doing these

56 exempted agriculturgiractices, do not worry about getting a permit. He clarified that

normal silvicultural practices do not require a permit, but this needs to be better explained.

Executive DirectoKevin Shafer added that much of the issues come from the implementation
of WOUS and its effects across the board on CWA wetlands permits. The Army Corps handles
this in Michiganand New Jersey And some states have the delegated authority to manage CWA
Section 404 programs. Haidthat somedischarge permits are delegated to sicstates, which

may impact implementation of the definition.
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VII.

Commissionebon Larson said K lif e have concerns, we are to be held accountable and

mutually responsibléor reporting themé He stated he public has to trust thahe intention of

GKS 9t! NHzE S YI 1Ay3 Aprocesdapeh BEhE publli€ DBlapks aY | { Ay 3
process of refinementyherebyconcerns need to be clarified. He stated we all care about water

as do most counties. He arglighat more restrictive laws are unhehly, and prohibit economic
opportunity.

Chairwoman Sue Hann, upon agreement by the workgroup, opened up questions to the EPA
speaker. Several questions came forward from the audience concerning the extent of coverage
to ditches and questions concerning tagricultural exemptions.

Public Comment Period

Commissioner Rich Ssaid thatLake County, Minnesotaas841 lakes, hundreds of streams

and isbordered by Lake Superior. He articulated a number of concerns regarding diverse land

use, ditches and drainy’ 3 LINE OSRdzNBa® | S ySSREmRlatatol NA FA Ol (A
RAGOKSAaZ yR aGR2Sa y2d 02y i Nhnardey &ddiffieult®t 2 6 d¢ | S
obtain, particularly regarding the exemption for ditches. He is concerned that the conibectiv

study is not yet finalized and cannot be viewed for comment. He said delays from permitting

have impacts for taxpayers due to higher construction costs and MN has short construction

seasonThe state oMA Y y S &arrérit Water laws are successfulith robust protection for

wetlands Herequested regonable regulations for stateble saidhat the Association of MN

Countieshas requested meeting to discuss issues in depth: permitting roads, ditatesand

for an extension of public comment period

Craig Johnson, League of Minnesota Cites said there are 830 memtiers.@ague of Cities.

Minnesotahas acted as a leader in addressing water issues and he suggested EPA look at the
programs they already have in place. He said stormwiatest dealtwith explicitly enoughn

the proposed rule. Hasked for clarity in the exemption section, especigdlyardingblanket

exemptionsl YR O2yaAaiSyhea8NB&IRSSgzy RENB GO YRAY T YR C
understanding of the rule. What about conveyance systems for stormwater? He said definition

2F adzZLJ I yRE Aa y 2 itisadminportanf forlstardMa@difsueslZNdd#ti A 3 3 dzS T
is important to consider how different staff members will apply the rule and how the courts will

interpret it.

Bill Stowe, Des Moines Water Works (signed up to spgakcalled upon and was not present)

Magd 2 NJ 9NRA O ! Yy RS NA 2y thindunity ks yodatediad the canflugngeSoait@ol |
rivers, with the largest processing plant for soybeans. He asked for clarity on exemptions
Concerns were raiseabout the alditional burden of permitting. Agencieged to walk handn-
hand with surrounding @ricultural businesss He stated there is ambiguity in the rule on
effects to agricultural practices. It is imperative that there is a clearer definition of the 56
agricultural practicethat are exemptHe also is concerned that clearing runoff from tiban
areas could potentially become a burden.

Nick Riley, for Victta Reinhardt, Ramsey County, Minnesota requesiedxtension ofthe
public comment period. He voiced concern about ditcivél high water markshat could be
jurisdictionaland WOT3.He asked who has jurisdiction for roadside ditches with low.flow
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Flooding with limited connectivity could be an issDgch maintenance is also an issue. Hand
excavatedlitches cannot be substantiated. The exemption of safety ditches could be time
consuning. There are also questions as to how ditches ttraiss state lines will be handled. He
askedhow exemptions will be determined and if a ditch does not contributBadw restrictions,
is it exemptHe asked for a clear definition of upland. He argusd tule will leave counties
2LISy G2 flgadAaidaz Ay NBIFNR (42 a{nQad IS |4
A02NXYoF GSNI AYLI OG a{nQa> YR 6KSGKSNI AyidSNE&I
like state road, county roaand federal highwayitthes are.

Commissioner Garry Gamble, Cook County, MN said the rule needs clarification so people can
understand it and then decide if they support it. His county borders Lake Sup¢A@O has
jdzSatiAz2ya Fo2dzi GKAA NYzZ S&isanédw kR@oservitude bfd | S | NH
unrestrained power and where freedoms are silently encroached and this jurisdiction is
0dzZNRSyaz2yYyS F2NJ Fff 2F (Kz2asS Ay@2t SR FyR RIy3
in the process, to protect our water amdquests a rule that does not bring about so many
O2yOSNyad® IS I NBdzSR GKFG agS FNBE I22R aiSél NRa
consider that in the rule making process

Randy Neprash, Minnesota Cities Stormwater Coalgtated that hs city oalition regulates

500 cities and green infrastructure manages a wide range of ditches which convey water across
a landscape. He said they are currently utilizing rain gardens, and have hundreds of ditches. He
argued local municipalities have responsipitih manage these systems. But he agreed for a
national permitting system, it is important for the federal government to clarify these system
definitions. He said theute needs clarity, in regasdo: the exemption for stormwater ponds,

waste treatment sgtems designed to meet requirements of CWhetherrain gardens are
considered Waters of the U.S., ditch exerops, where does urban stormwater fit, and the
definition of upland. He requested EPA staff and statel coalitions have a meeting. Hedsai

that he spoke withthe EPA and learned that they react well to public works and sideties

and that he wanted EPA to talk with these groups.

Mike Hanson, North Star Electric-Gperativestated that hisarea has 98%f pre-settlement
wetlandsstill intact; it isextremely rural. He said he has experienced difficulties working with

the Army Corps. He articulated that people want to be able to call local folks to deal with issues;
not to call Washington, DC. He is concerned about impacts on electrarigmission.

Commissioner John Scheuller, Redwood County, MN said the definition of ditches needs
clarification. He said that approximately 90% of MN is in tillage, and most wetlands have been
drained. His county is reliant on ditch systems, which do not contributieg¢iver, and should

be exempt. He said that about 60% of streams are seasonal or ephemeral. He said that the Army
Corps has worked on a clean water project for three yearshasaot signed off, and now the

costs have increased, so project may not bésfied. He requested clarity for ephemeral

streams, ditches and an uplands definition.

Commissioner Dennis Hoyle, Edmunds County, SD voiced concern that the proposed rule
NBLINSASY(Gad aYAaairzy ONBSLE YR KI & eafs®atLI2 Sy (A
greatly). He asked whether rain from roof tops that goes into a WOUS would be considered as a
GAAIYATAOLYG ySEdzé o
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VIII.

YStte .Sy3altz2ys YAGGazy /2dyies ab G2A08R 02y0
Gl GSNER 2F (KS | dfp OWA 40Kpermigtihgipriecess KaS led tdNddristruétion

delays and cost overruns. She would like to see exemptions for ditch maintenance clarified and
expanded. Her county is building many private ditches #natdesigned taneet safety

standards and woultlke clarity for soil that is adjacent to an embankment.

Chairwoman Hann invited others in the audience not signed up to speak who would like to
address the Workgroup to come forward. None came forward. The public comment portion of
the meeting was closk

Wrap-Up/Next Steps
Chairwoman Sue Hann called on the LGAC Chairman Mayor Dixson to make concluding remarks.

Mayor Dixson, Chairman of LGAC

Mayor Dixsorthanked Chairwoman Hann and stated tldate all work in and for our

O2YYdzy A ASaé¢ densbukgiKartis@sgsysmall wnRmdiBvas leveled by a F5 tornado

and mentionedhe accidental fire on th€uyahoga&iver many years ago asamples of

environmental disasta® | S | NHdzSR GKFd a6S it KIFE@S O2yaSN.
stewardsofour¢ JANR Y YSY (G YR FTAYR 02YY2hatd&igignS | LILINE | C
regarding the environment are not political ahdveto transcend politics and administrations.

'S adlrGdSR GKIFIG a!'a YSYOSNR 2F GUKS [ D!/ ¢S €SI
ph aaAz2y F2NJ YF{1Ay3 I o6SGGSNI g2NI R G2 OF NNEBE dza |
rule to be well thought out and clear to local governments and the public.

Sue Hann, Chairwoman

Chairwoman Hann thanked everyone for their input. She summarized the public comment
LISNA2R adGFaGAy3a GKFG aKSEFEOKe gl 0SNI A& y2a 2yt e
SYSNH& LINPRdAzOGAZ2Yy dé {2YS 2F 6KI GulesifsedtnS| NR A &
that there is a lot of uncertainly about implementation which could be problematic. The

comments are important because it will help shape what the L&ASedo the EPA

Administrator. Chairwoman Hann invited the public into the dialoguh thie LGAC. She

appreciated the participation and encouraged anyone to provide written comments to the

Workgroup. The proposed Waters of the US Rule shouldbeams to ensurél K G 2 dzNJ y I G A 2
waters are healthy and plentiful. With your cooperation angut, she said there is the

opportunity to work with the EPA Administrator to achieve a rule that can be an effective tool to
LINEGSOG YR LINBASNBS 2dz2NJ yIGA2yQa ¢l GSNI AY | O
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Environmental ProtectiorAgency
Local Government Advisory Committee
May 28 2014

MEETINGARTICIPANTS

LGAC Members

City Manager Susan HariWorkgroup Chair
Mayor Elizabeth Kautz

Mayor Pro temCindy Circo

Mayor Bob DixsgrnLGAC Chair
Councilor Jill Duson, Esq.

Commissioner Doharson

Executive Director Kevin Shafer
Executive Director Jeffrey Tiberi

EPA Representatives

Administrator Gina McCarthy

Mark RuppDeputy Associate AdministratoDCIR
Frances Eargle, DFO, LGAC

Damaris Christensen, OWOW

Ellen Gilinsky, OW

Emma Zinsmeist, OCIR

EPA Region 5 Administrator Susan Hedman
Taylor Ficus, EPA Region 5

Members of the Public

Chris Coleman, Mayor, St. Paul

Randy Neprash, Minnesota Cities Stormwater Coalition
Nick Riley, Ramsey County

Mike Hanson, North Star Electric

Gary Gamble Commissioner

Mary Gail Scott, Metro Corall

Victoria Reinhart, Ramsey County

Mary Bartleowiah, Forest County Potawati
Matt Steinbach, Forest County Potawati
Al Milham, Forest County Potavaahi

Nick Tiedek, Minnesota Department of Transportation
Bill Stowe, Des Moines Water Works
Jean Coleman, MPCA

Annalee Garletz, AMC

RichSve, Lake Caty

Mark Tomasek, MPCA

Dru Buntin, Umbra

Roger Berggen, McLiod @uy

Kale Van Bruggen, Rinke Noonan

Lark Weller, National Park Service

Eric Anderson, Mayor of Mankato
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Don Bash, NRCS

Craig Johnson, League of Minnesota Cities

Bill Black, Minnesota Municipal Utilities Association

lYyyYS [SgAraz | YsRsshcatosza 2 G SNB I &
John Schueller, Redwood County Commissioner

Kerry Netzke, Redwoe@ottonwood Rivers Control Area
GCommissioner Dennis Hoyle, Edmunds County, SD

Kelly Bengston, Kittson County, MN

-
<
L
=
-
O
o
(@
L
>
—
- -
O
o 4
<
<
o
Ll
2
=

42| Page




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

U.S. Environmental Protection Agency

Local Government Advisory Committee
O[D!/'/ 0 tNRUSOUAY3
Workgroup

July 10, 2014
Meeting Summary

The Meeting Summary that follows reflects what was conveyed during the course of the meeting that is
summarized. Th@&/orkgroupis not responsible for any potential inaccuracies that may appear in the
meeting summary as a result of information conveyed. MoreoveN\Mbekgroupadvises that additional
information sources be consulted in cases where any concern may exist abatitstatiany other
information within the Meeting Summary.
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Martin Luther King, Jr. Federal Building
77 Forsyth Street SW, Atlanta, GA
Atlanta Rooms 1 and 2

Thursday, July 10, 9:00 ari2:30 pm

Meeting Summary

l. Call toOrder
Susan Hann, Chairwoman

Chairwoman Susan Hann thanked everyone for attending the meeting. She stated that the
LJdzZN1J32 4SS 2F (GKS YSSGAy3a ¢l a G2 3IFGKSNI €20t 27FF
clarify the Clean Water Act (CWA) Watefshe United States (WOTUS).

The LGAGs chartered under théederal Advisory Committee AGEACAaNd has been in
existence since 1993. 1 Q& O 2 statdNdcalaBdribal &Flected and appointed officials
from around the country¢ K S [ ridsin @& % provide advice and recommendations to
assist the EPA in developing stronger partnerships with local governmiaetWorkgroup is
here today to heaand receive inpufrom localofficialsin the southeastbout the Waters of
the U.Srule.

She mtroduced Wakgroupmembers:

Mayor Elizabeth Kautz, Vice Chaigon2 ¥ G KS t N2 (G S Ol AWbakgrdupy SNA OF Qa 2 |
Kevin Shaferthe Executive Director of the Milwaukee Metropolitan Sewerage District

Jeff Tiberithe Executive Director of the Montana Assitin of Conservation Districts

Robert Cope, Commissioné&emhi, Idahand Chair of thé&mall Commnity Advisory

Subcommittee

Cindy Circo, Mayor Pro tem, Kansas City, MO

Commissioner Carolyn Peterson, Tompkins County, NY

Mayor Johnny DuPree, HattiesbuMS

Council Member Dave Richins, Mesa, AZ.

Mayor Elizabeth Kautz, Vigehairwoman

al @82NJ 9t AT FoSGK YIdzil INBSGSR LI NIGAOALIyida | yR
and gather information to bring recommendatisto the Local Government Advisory

Committee (LGAC), and thettimately,to the EPA Administrator. Mayor Kautz stated that the

GCommittee would listen to the issues brought forth today and take them back to provide

additional clarity where it is needed.
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Mayor Johnny DuPree
Hattiesburg, Mississippi

Mayor Johnny DuPree also thanked everyone for their participation. He also thanked the Chair
andViceOK ANJ F2NJ G KS 2L NIdzyAlGeéushe BEISARAR2YKA&ZR
G ¢ KS i K SieJramSmal gities, large citiesmwnshipsyillagesc this issue effectsall types

2F YdzyAOALIF ft AGASa YR O2dzyiASadé |'S RA&AOdzaaSR
increase in jobs since then dealing with waste water management. He alsosdiddhse

importance of clean water to a community, and to the economy. He said that he is aware that

his city is not alone in the search in the struggle to find grants and funding sources for water
infrastructure projects. At a recent forum on sustainapjltte said there was agreement among

f20Ff 2FFAOALFLfAY LT AdQa y20 FFTF2NRIof ST AGQa
public health value of water, and he appreciated the opportunity to be here in Atlanta to discuss

the importance of waterHe also thanked EPA Region 4 Administrator Heather McDeeyT

for hosting the Workgroupandfor being here. He thaked the EPA for their support and also for

the 15 million dollars in bonds for theseater infrastructureprojects.

Remarks by GSA ActifRegional Administrator

Erville Koehler, Acting Regional Administrator
General Services Administration

Erville Koehler, General Services Administrator (GSA) Acting Regional Administrator

acknowledged Mark Rupp and Region 4 Administrator Heather Mc®eey Tand welcomed

everyone to the first federal building named after Martin Luther King. He spoke about the

Martin Luther King building being an important landmark in Georgia history. He said this is a

great meeting place to focus on partnerships, andt@Qa YSSGAy3a A& Fy AYLRN.
0KS O22LISNI A2y 0SG6SSy FSRSNrf FyR 20t 3208
NREfS Ay KSfLAY3a (GKS TFSRSNJI beerdrea@&tiif rél&sy i LI NIy SN
wS3AA2Yy Il | RYAbedna iedlkydpentrseeiidRowkhe ederal government

interacts with the state and local communitidsS & | A & mditér haiv big dr small it is,

you can always do something to helpdthat's whyeveryone isn this room today

Remarks of the EPAeBion 4 Administrator

Mark Rupp (Introdusd the Regional Administrator)

Deputy Associate Administrator for Intergovernmental Relations

P o{® 9YBANRBYYSYy Gl tOfNid ofSodgiesstoyal anHesggverdniedtal 0 9t ! Qa0
Relations

Deputy Associate Administrator Mark Rupp thanked Erville Koehler for GSA hosting the location
of the meeting. He thanked the LGAC members for their work as public servants in working for
their community and for their commitment and devotion to the LGACnéted that the

meeting today was in addition to their regular LGAC duties. He stated\tiratnistrator

McCarthy wishes she could be in attendance, but she is in Missouri. He safdithatistrator
McCarthy sends her gratitude for everyone in attendande stated that she has a pragmatic
perspective coming from both the state and local level of government; she knows that federal
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regulations have an impact on local communities. She is looking to the LGAC to offer their
recommendations on the proposed rul€his ensures that when EPA issues a final rule, it will be

lotS G2 0SS AYLESYSYdSRe IS adldSR GKFG GKS LidzN
perspectives. He then introduced Heather McTeer Toney, the Regional Administrator for Region

4. He mentiond that hercommitment to her roots is demonstrated by her return to her

hometown, Greenville, Msissipafter school. She was appointed in January 2014 by President

Barack Obama to oversee the largest region in the @Ré&luding 8 states and 6 tribeseH

commended her for her commitment to visit each R4 state. Mark Rupp thanked Region 4

Administrator McTeef oney forall of her hard work.

Heather McTeer Toney
Regional AdministratgEPA Region 4

Administrator Heather McTeer Toney started by acknowledging the LGAC for their work. She
airFrGSRZI aL 1Y 2-6GAG rhexibel (Krd CHairworsian)lthy levlBf time
O2YYAUGYSyil Ay@2f SR 'a  F2N¥YSNJ YI@2NE L | LILN
YSSGAYyIdé GSKActing Rdgignhl ddninistraEwille Koehler for hosting the

meeting. She thanked Chairwoman Susan Hann and Mayor Elizabeth Kauthauia®man for

the remarkable work they are doing, at an incredibly critical time. Theseersations are of

extreme importance, and this meeting is a unique opportunity to have an audience with a
genuine interest in hearing concerns from local officials. These LGAC members will take back the
concerns they have heard today and will develop ctile thoughts about what they heard.

What is heard today will be developed into advice and recommendationstfierperspective

of local communities. This is1portant becausehis is adirect channel oftheseconcerngo
Administrator Gina McCarthyvhohas made it a priority foall of usto work together,and to
establishapartnership,sothatl t € 2 F 2 dzNJ O2 Y Yarfahidbidit@® OK$ a KA RSB
this meeting is importanand that we are creating a synergy that is not just for todang not

just for this rule but will carry us and move Uerward. EPAhas madet a priority to be

oconveners and collaborators in thaiVe have a stake in what is published in the final rNe.

will hearcomments thatmay notgo along with what we may thk is the right thing to do. But
whatisimportant is that we are listening to one another and we are listening with open ears,

with anopen mind andhat we havethe intent that we will come togetherAnd that we

determine the best way to move us forwaathd leave a better environment for our children.

She stated her appreciation for all of the federal family working together, as demonstrated by

the presence of the Army Capday. She stated that water is important to everyone here and

that we need to ollaboratively work together to determine the best way to protect our critical
resource. She then thanked Mayor Kasim Reed for having us in his city, and stated her
excitement to be in Atlanta.

Welcome Remarks

Mayor Kasim Reed
Atlanta, Georgia

MayorKasim Reed thanked Hesllow mayors: Mayor Johnny Dide, Mayor Elizabeth Kautz,
and Mayor Steve Benjamin. He thanked those in attendance, and Region 4 Administrator
Heather McTeer Toney for her active outreach and desire to gather local input. He ergghasi
the importance of this meeting, explaining his great desire thdxe today He stated that the
LGAC helps the EPA focus on the questions and concerns of cities and citizens. And those
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concerns need to be heard at the federal levdie EPA's Local Ganment Advisory

Committee is an important component helping the EPA focus on the questions and concerns
that all of us have in the cities wherever we are in Americathdmayor of Atlanta, | know

how vital it is to have théocalvoice heard at thedderal level. He asked members to be excited
and to participate fully to give opinions on a rule that will no doubt have impacts on all of us. He
stated that this is a critical time in which water is needed to strengthen our economy. Rivers are
a limited resource that are supporting larger and larger communities. Their protection is
paramount. He said that if you engage with the EPA proactively, they will reciprocate and
respond. There are fivanillion people irthis regionthat depend on the Chattahoocheéuer for

our drinking waterThe City of Atlanta has had some sewage problems, and is working with the
state and the EPA to meet water needs, and uphold EPA regulations. He stated that the City of
Atlanta is working on reducing energy and water usagealBmiative, not confrontational, ways

of discussion are required. He argued that leaders who choose collaboration over conflict are
more successfulyaR G KF G Aa GKS 9t ! feciyvad an8of hegvioet Ly GKS |
water and sewer crises in the Weil States of AmericaThe citywasconstantly being finedHe
admitted that the city waslefinitely bad acto® | Yy R S E LINB a wdkingi®2 y i Sy i 6 A
partnership with the EPA and the stadad their success. it¥ the President's most recent

initiative aroundclimate change and resiliendpe EPA is definitely going to be the center of
action because issues around climate and sustainability are going to be at the forefront of all of
our agendas for the next weeks, months, and years to codeeadmittel it was cliché, but

having a child has had a large impact on his perspective. He expressed a concern shared by
many-the importance of saving resources for our children and grandchildren. He welcomed the
LGAGnembers, and thanked them for their energy goassion.

Chairwoman Susan Hann thanked Mayor Reed for his remarks and mentioned a quote from him
AY  NBOSYyd IINIAOES Ay (G4KS bSg ,2N] ¢AYSI a/ Al

Briefing on Waters of the U.S.

Ellen Gilinsky, Senior Policy Advisat 9t ! Qa hTFAOS 2F 2 §SNJ LINBaSy(
Waters of the U.S. which can be found in Appendix VI.

David Lekson, Regulatory Chief
Savannah District
U.S. Army Corps of Engineers

David Lekson began by describing his experience in wedelikation. He is the Chief of the
Savannah District for the Army Corp of Engineers, here representing headquerted| as
other chiefs of different districts. He saiuhat these meetings are important, because the rule
needs to be implemented, and implemented in a consistent mannest&ted thatin a sense
heis dso astakeholder like many membgof the public becausthe EPA will present this to
the Corps of Engineersid then he will have to implement it. He manageany field offices
acrossmany states. He arguatiat Of | NA G & YSlIya O2yaraiasSyode |yR S
feedback and comments are crucial to getting that consistency. He dtaa¢te was impressed

GAGK GKS [ D!/ 22NJ] 3INRBdzLJ F2NJ LI NI A OAnbfindhe y3 Ay /
businessofregulatgg K G A& y20 Ay 2dzNJ 2dzZNAaRAOGA2YEé | YR
go online and pull up the electronic document with the proposed B1i® ¢ KSy &SI NOK T 21
aSS1 O02YYSyidé¢ YR aSS K2g Ylye (iheSammitéer i LIKNI
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VI.

VII.

for the opportunity to speakHe said that hi€orps Bstrict has to do a full blown analysis for
every single delineation, so the rule ynprovide claritythat couldactually speed up some of our
processes which is very important.

Chairwoman Susan Hann thanked David Lekson and Ellen Gilinsky. She then asked if members of
the Workgroup had any questions.

Discussion of the Charge

[ D!/ Qa4 tNRGSOGAY3I ! YSNAOFIQa 21 GSNARA 2 2NJ)] ANRdzZLI a
Commissioner Robert Cope asked what hydric soils were, and how they were used to determine
wetlands. David Lekson answered by discussing the evolution of the delineation process. He said

there is a prol®m with determining restored wetlands currently. If human induced wetlands

exhibit enough parameters, then it can be determined to be a wetland, and potentially adjacent

to aWater of the U.S.

Mayor Pro Tem Cindy Circo stated her appreciation for hayagd Lekson from tharmy
Corpspresent. If the rule is unclear, it is very important for the Army Corp of Engineers to be
here.

Deputy Associate Administrator Mark Rupp said that this is a historic process working on
developing language regardingaters of the U.SThe EPA received over 100,000 comments,
including comments from the US Conference of Mayors asking for a written proposed rule, not
just guidance regarding jurisdiction.

Region 4 Administrator Heather McTeer Toney thanked members of Séngidr { 42y Qa4 2 FF A C
{SYlF02N) . | 00dzaQ 2FFAOS FT2N) O2YAy3dd {KS GKSyYy I a
present. She acknowledged Mayor Steve Benjamin from Columbia, South Carolina and Mayor

Nancy Denson from Athens, Georgia.

Public CommenPeriod

Chairwoman Susan Hann indicated that this time on the agenda was for those individuals who
had signed up to come forward anmdaketheir comments. She stated that if thenembers &

the workgroup have questions fadeaselet her know, and she woulaisk them to speak. If
members of the publibave notsigned up, and if they want &peak there will be time toward

the end of the agenda to do so.

Mayor Steve Benjamiof Columbia, South Carolitlaanked everyone for having members of

the public presat at this meeting. His city is located in the midlands of South Carolina and home
to beautiful rivers. His city is located at the confluence of the Saluda and Broad Rivers and forms
the great Congaree River which provides for the primary drinking watecedor about

300,000 people. He has worked arm and arm with the EPA rehabilitating, upgrading and
improving water systems. He stated his city has reduced sanitary system overflows dramatically
over time. He stated his commitment tdeanwater, knowing low important it is. He

emphasized the need to make sure that the waters we are protecting are not dampened down
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by unnecessary regulations. He requested that the presentation given today be given in as many
places as possible. He addressed his fellow nsord said he looked forward to working
closely together.

Mayor Nancy Denson from Georgia declined to comment.

5N5% CSNHdza2Yy FTNRY /2y3aNBaavYly ¢2Y DNR@GSaQ 27FF
9GKIFIY A0S FTNRY wSLINBaSyidlIGdABdS {LISYOSNI . | 00dza Q
WSLINBASYillrGAGSE TNRY {Syl (2N W2Kyye LalilazyQa

Bryant Keller, Director of Public Works from Griffin, Georgia stated that his appreciation for the
environment is balanced witla financial responsibility as director of Public Works. His work

mainly deals with wastewater. There is not much money in public works, and this presents an
opportunity to deal with issues. Thetof Griffin had the first stormwateutility in Georgia,

and the first mandatory recycling program. He thanked the EPA for their grants to the City of

Griffin, becauséhe cityhas been trying to do the right thing. Right now, they are constructing

an air flow system. They have the largegiomal reservoir. He then stated he has always been

a friend to the EPA, but that there are points in the proposed rule that require clarity. He stated

that the presentation given today presented all water as jurisdictional. He said he spent two and

a halfyears with the Army Corp of Engineers working on jurisdiction for a ditch, and runoff from

I 0dZAf RAY3 AyiGa2 + OSYSGiSNE® IS Fa]1SR K2g Ylye
departments know about the EPA and the Army Corps. He said the Army Corpsrigaffetf

and therefore they do not have the physical capability to make these determinations. He

pointed out a common wblem most communities facthey have to wait for the ZN1LJaA Q LIS NX A
and determination. Howeveif they wait too long, environmental grdzLJa OKI £ £ Sy3a3S G KS
inaction. He also asked if the EPA or the Corp would come back and support a designation of a
water, against litigation from environmental groups. He also asked that if streams are

jurisdictional, how to deal with sediment thatg®ing into a major tributary, if it cannot be

cleaned up right at the point of dispersal. He said it would be difficult to achieve the principles of

the Clean Water Act if every water was determined jurisdictional. He agreed we albwant

neighbors dowstream to have good water and sustainable flevhich isa big issue in the State

of Georgia right nowln the City of Griffin, Mr. Keller said that water rates are up 67%, and
stormwater has increased by 37%. He said that he would submit additional cotsiate

another time, and thanked the committee for listening. He said that heappseciatve and

happythat the LGAC walkosting these meetings tgain input from thdocal perspective.

Greg Jones, Assistant to the Mayor of Birmingham declined to speak
Jim SmithRepresentative for the Burnt Fork Creek Watershed Alligit@ot comment.

Jai Templeton, Deputy Commissioner of the Tennessee Department of Agriculture said he
appreciated this opportunity to shafeis commentsHe mentioned he wasfarmer Mayor, in
West Tennesse@ndthanked the membersepresenting both governments for being here
today.He apreciatal theremarks earlier this morningn clarity and communicationThe
Tennessee Agriculture Department has over 16,000 farming opesatAs Deputy
Commissioner, he is representing concerns his constituents have aboptdpesedrule. He
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F LILINBOALF GSR 9f t Sy Diistill hegds tlaxif@ationLBeSBhanged ihe BEPA Bry >
the extension of the comment period to have a raandepth understanding of the rule. He

said that the definition of a ditch needs to be clarified, as well as when it becomes a tributary.
Uplands needs a clearer definition. He stated that there was a discrepancy between a webinar
given bythe EPA and # proposed rule o the definition of a pond. He asked for clarification on
riparianarea, floodplain, and recurrence levels. He suggested reviewingttite of Tennessee
approach for jurisdictional waters, as an example. He also said that the definitiigrificant
nexugls extremely important, and needs to be cleAs we understanit, the definition of this

term is based on a report which kanot yet been finaliz& He asked that the report bmade
available for review and cament upon its ompletion. And if changes to the rutge based on
thisreport thenthe EPAshould publistthe revisel rule in the Federal Bgister for additional

public commenrior to the rulebecomingdfinal. He thanked the members and the EPA for
letting him bring forwardhese concerns. He added that farmers work hard to conserve the
NBaz2dNDOSa 2y itKderdenddorn fanyidRudl agreedtBangriculturalproducers

want to conserveur environment ande goodstewards of their land andwater. Tennessee

has anoutput of forestry and other agricultural products of $67 billion dollars. He cautioned
GKFG 6A0GK GKAA NUzZ SQa LINRPLRAaSR OKlFy3aSaz Al
profitable.

Becky TayloDirector of Federal Relations and Reseamstitie Georgia Municipal Association
declined to comment.

Sydne Smith, representing the Commissioner Gary Black of the Georgia Department of
Agriculture said his comments will be sent to the LGAC. She said he wished he could be in
attendance, given th@mportance of this meeting for his producers. She said that this rule has
started a debate between parts of the agriculture community. In Georgia, 1 in 7 jobs are related
to agriculture. It is a $77 billion dollar industry, focused on poultry, peanutpaodns. They

have a vested interest in having producers meet certain requirements without overreach from
the state or federal government. She appreciated the purpose of the rule to reduce confusion,
but has concerns similar to what other members of the [mubave already said today.

Definitions of ditches and significant nexus are unclear. Producers are concerned about the
invasion of property rightsThe definition of aitch isneededin the rule but the presentation
explained it well. The Georgia agiitire community has expressed confusion about the
definition of aignificant nexuQShe asked that the rule be pulled frometkederal Bgister.

She said that there is no more important resource than agriculture, and that she opposes the
rule because bits negative impacts on agricultural famili€ommissioner Black, if veas

present would saythat there's noresource more valuabl® Georgia's agricultural community
thanwater. Werespectilly but adamantly oppose this proposed rulghe said its seen as
another intrusive layer diederal regulatioron farmer families

Todd Edwards, the Associative Legislative Director for the Association County Commissioners of
Georgia (ACCG), said he appreciates this opportunity to speak before the comamitt¢ieat

the intention of the rule is to provide clarity. ACCG represents 159 counties across Georgia, and
he has been consulting with members across the state about this rule in preparation for this
meeting. He said he also appreciates that this is a &mule, which they did ask for. There is
confusion with the interpretation of the rule. He has participated in conference calls with the
National Association of Counties (NACO) and the EPA, and has talked with a number of
attorneys about these definitiongie stated there is uncertainty as to whethemnitentionally
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incursadditional costs, creating delays for stormwater, and limiting the ability to focus on
stormwater management. He wants to remove these ambiguities, so litigation which would be
very cosly for Georgia communities, can be avoided. He also wants to ensure that these
unintentional consequences from the rule as currently written will not lead to-cammpliance
penalties. He said the ACCG does believe the EPA when they say these miscaneeption
unintentional, and wants to ensure there are not unintended consequences. Counties rely on
ditches to funnel water from low lying roads to prevent flooding and accidents. Increasing the
permitting process could lead to lawsuits. He said that how eotiwity is determined is
unclear.If acounties are faced with a lawsuit from a citizen oresavironmental group, wilhey
ever be able to determine or succesificlaim that a county maintenanaktch drains only
(upland and does not contribute to #ow of the Waters of theU.S. It may be hard, especially

in the southeast, given the amount of land there is and the humidiyntaining wet ditches

most, if not all, of the year. He also cautioned that leaving uplands undefined could lead to
litigation. Ultimately the county is responsible for ditches, regardless of whether or not they
receive a federal permit timely. The rule should clarify, and ensure, that the maintenance of
local streets, gutters and ditches are exempt. He also said that stormigatet explicitly

exempt. MS4 advances, with ditches, are already regulated undezCWiéprogram. This
infrastructure can be jurisdictional, and waters flowing in can be jurisdictional as well in the rule
as written. He appreciated that the EPA has said that this is not their intent, but argueith¢hat
language needs to be changed so a lativdoés not result. He asked for MS4 programs to be
specifically made exempit is dso a concern that not only wihis infrastructure be

jurisdictional, lut also it could be interpretethat water falling into the infrastructure could be
jurisdictionalas well. Again, in various conference calls, these coneesres brought upwith
EPA's staff. They clearly statdet this wasnot their intent. He isjust seding clarityin the rule

to make sure thait will not be interpreteddifferently by a courbf law. He thanked the EPA

and the Army Corps for the opportunity to speak, and the EPA for its efforts to provide clarity.
Since this topic has been tigenesis of manjawsuits before, he stated his hope that with
additional clarity, it will no longehie case. He cautioned that currently the draft may
discourage stormwater infrastructure, and cause economic distress. If not altered, hgrsaes
potential to increasananycounties(tisk of litigation to aeate unnecessary delays and
confusion andcawseadisincentive fobuildingadequatdy constructed and maintained

drainage systems and stormwater management infrastructurelsttmaydivert critical county
resources to caply withthe rule whenthere isalready under great economic distress.

Slbrina Wright, Executive Director for the National Conference of Black Mayors deidined
comment.

Brian AccardoSpecialCounsel for Federal Rulemaking from terida Department of
Environmental Protectiodeclined to speak.

Cassel Gardnemterim DOrector Center for Water and Air Quality at Florida A&M Unive g

that he enjoyed the WOTUS presentation. His main concern is about education and asked what
provision is being made to educate populations in schools and colleges to carry this idormat
into the field. He asked for a connection between students and people working on water
protection and maintenance to retain water resources for future generations. He would like an
education component to be included in the rule. He was thankful foofy@rtunity to be here.
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Mike Montone, Regulatory Program Manager of tBeuth Atlantic Division US Army Corps of
Engineerdiad no comment.

Alyssa Cameroigenior Attorney for thé-lorida Department of Agriculture and Consumer
Servicesleclined to speak.

Roger Raines, an engineer from the Savannah, Georgia stormwater department said the upland
definition is very confusing. He found the WOTUS presentation comforting, but expressed
distress that what is proposed in writing remains coifgs He asked whether maintenance of
ditches would be impacted, if theare connecedto downstream waters. He stated concern

that more clarification was needed, because of ambiguities. He thankeah¢nebers for the
opportunity to give commentA portionthat affectshis regionis ditchesand maintenance.

They do connect tdownstream water. So, on the one hand, those twagps say that they are
regulated. There is axemption if they are a manmade and they are dry, dnd around
Savannahmost ofthe ditchest NBy Qi R NE Zwater3edls Eefeforg e isi K S
concerned about the ambiguity in those two pages.

Steven James, from the Florida Association of Counties represents all 67 Florida counties. He
alsositson the Florida watecoalition,which is coalition of stakeholdefscusing ormany

issues includinghie numeric nutrient criteria issue th&lorida and the EPA worked together to
resolve The coalition hasepresentatives from industryrom chambers of commer¢é&om the
agriculturecommunity, the development community anfdrm bureausHe described Florida as

a plateau that has been submerged for most of history, and as having more coastline than any
other state except Alaska. There are 700 springs, and 1800 rivers. He said &y Etoritectivity

and jurisdiction are a big concern since there anelerground aquifers thatraversethe entire

state. He expressed concethat despite assertions to the contrary that this rule does expand a
federal jurisdiction.He is als@oncerned abut the aggregatin of otherwise isolated waters
andgroundwaterand that itcan provideaccording to the language of the rulonnectivity and
nexus for jurisdictionHe also expressezbncernregarding the inclusion ashanmade and man
alteredstructures.He argued that the vague treatment of systems and stormwater, the
subjective determination process and the narrow list of exemptions give more power to the
EPA. He said that determinations are a cumbersome, time consuming process and thatithere
be an economic impact, hurting rural countibsit have not seen their economies pick up since
the recession. He said that the economic impact calculated for Florida would be much higher
than the predictions in the presentation. He asked what thedéagon would think of the rule.
Since other waters are determined on a case specific basis, and waters in combination with
similarly situated waters can have a significant nexus, this ambiguity leads to the potential
opportunity for litigation. He questid@ R K2 ¢ €t AGA I A2y 62dzZ R Ay d SNLY
g I ( S Nésdpportihg documentation says similarly situabedudeswaters such as wetlands
that may not be hydrologicallgonnected but function together, which could potentially

connect watersacross a very large area. This is where he, and the people he represent are
concerned. He also mentioned concern about humidity in Florida, and concern about its impact

on jurisdiction, since if something is wet, it is considered jurisdictional. Hefsaidt | WaA3AyATA
YSEdzAQ 61 & | GSNY O2AYSR o6& (KS {dzZZINBYS [/ 2 dzNIT =

said waters can now be connected by seeds and the movement of certain animals. In the
SWANCGupreme Court case, it was determined that Congdassot intend to expand
jurisdiction of the Clean Water Act to include biedsa determinantHe also expressed concern
with other terms like tributary, since it is not defined in any other regulation. He said the
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definition of tributary is irrespectivef bed banks and water marks, and includes ditches, ponds
with very narrow exemptions. He asked that uplands and less than perennial flows to be defined
further. Essentiallyall of Florida isn one watershed or anotherHe said that it was troubling

that flow into another tributary was a cause for jurisdiction. He said that the definition of
riparian as an area bordering water with surface or subsurface hydrological impacts on plant
process or animal structure creates a very large scope of areas thanda this definition.

This rule as writteris a significant impingement over the states traditional and primary power
over land and water uséie worried about the broad scope of tributaries that inclymennial,
intermittent, ephemeral flowsmnanmadestreams or ditchesHe asked which ditches are

subject to the narrow exemption, and expressed concern that ditches that flow into another
tributary could be considered tributaries themselves. He asked if, in the definition of floodplain,
inundated duringnoderate to high water flows meant rain. He asked what is inland when
considering if a floodplain borders inland. He asked whether Justice Kennedy meant for these
waters to be considered adjacent without a significant nexus. He requested that waste water
treatment systems are made explicitly exempt. He also asked about systems to address
noncompliant fees. He thanked the EPA and the members for the opportunity to comment.

Kurt Spitzer, Representative of the Florida and Southeast Stormwater Associadidrise $s

interested in water quality improvement through a rational program at the local |&\sre are

many programsvherethere is a necessity for federal oversight and guidance of local

governmens. He expressed support for the Clean Water Act andl &@rersight, for programs

that require federal guidance. He said now we need to addresspoart sources from

urbanization and agriculture. He said there are limited resources for funding, particularly for

MS4s, indirectly through regulatory meardsid fa the MS4 program, the stormwater program

funding comes fronthe general fund or from a stormater utility fee or indirectly through

regulatory measures that you might enact to discourage new sources of pollution entering the
system. It is struggle to blance the economic development, the environment protection, water

quality programs withthd&N\B & G 2 F I € 2 Ol f He@@icdixetyha neéd®@dbe 6 dzR 3 S (i
focused on waters people can devote their resources to for improvement. He emphasized

realistic vater quality improvement with benefits to the environment, to systems in aggregate

and to human use. Devotirrgsources to those water bodies where there's a realistic possibility

of seeing improvement in the water quality of those watetif likely see e greatest benefit

But there is not enough money to address all waters. He said the rule is not confusing, but

Ot SINI & SELIyR& (G(KS 4l iSNE GKIG FNBE O20SNBRO® |
to change the rule and include them now. HeRsai it KS LINR L2 al f R2Say Qi OKI -
program for stormwater, but changes the breadth and depth of waters under jurisdiction, at the
expense of rivers. He thanked the committéfethey were jurisdictioal before, some would

say, "Why do we need a rufmw?" He arguedt definitely does ctegorically expand

jurisdiction, and thanked the Workgroup for their time and attention.

Zhaleh McCullerdDirector of Stormwater for Jefferson Valley, Alabama agreed with Steven
James, and Kurt Spitzer. As the persgsponsible for MS4 permits, he wants clarification. He
guestioned the MS4 definition of a drainage system. He asked if the new rule would have a
definition for similar areas that are going to be included. He asked what the new definition of a
MS4 would k. He asked whether all tributaries will be considered if there is an expansion of
rules. He also asked if there is a purpose of an MS4 permit if the definition of a tributary is
expanded. It is hard to implement the requirements of this rule, and thearsipilities for local
communities are hard to understand. He also asked what outflows local communities would be
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responsible for, and what the purpose of an MS4 permit would be if tributaries expand in scope.
Without understanding our responsibility, itilvbe hard to implement these rules. He also
cautioned that the costs would likely be higher than the current EPA estimates.

Chris Pettit from Palm Beach County thanked Regional Administrator Heather McTeer Toney for

her focus on implementation and pragatism. He is th@olicy and legislatie manager for the

water utility. He articulated that the two components of the rule are the technical and

scientific. He echoed concerns mentioned by his colleagues regarding the pragmatic applicability

of this rule.He said lhe only reason you have 7 million people living from Palm Beach County

down through MiamiDade Monroe County is because of a federal project, a flood control

project and the associated stormwater and surface water management projdotier the
proposeddefinition one could argue that basically all South Florida could be considered Waters

of the United StatesHe said the definition of a strike zone is important, but not of interest to

KAY® LGQa GKS LINT IYLF GA O oNIbridd HadieXigingiMpRorogrés F I O
and weltdeveloped state stormwater resource permitting processes. Looking for clarity on the
AOASYGATAO aARS Aa GKS 9t! Qa 321t FNRY GKSAS Y
needs to be addressed, as wad stormwater management. He acknowledged the need for

partnership withthe states, Region 4 and Washington, DC to get to a viable solution. He argued

there is a separation between discussion regarding connectivity and the pragmatic reality of
changing dehitions. He argued there is a distinction between scientific discussion, and how it is
applied in the real world.

He agreed that clarity is important, especially in regard to definition changes, broad based
exemptions, geographic uniqueness, roadwagltlss, and stormwater management in MS4
programs. He said in Florida, everything is connected via groundwater subsurface water
systems. He mentioned that treatment conveyance systems could be an additional area of
concern. He described reclaimed water pramis in Palm Beach County, where waste water
treatment processes recycle water and bring it close to drinking water standards. This water is
then used for stormwater ponds or for golf course irrigation, reducing straitheaquifer. He
expressed concern that under this new rule, these systems would be jurisdictional. He argues
that if this rule is not a traditional expansion of authority, it is seen as one in fact. He
emphasized the need for pragmatism. He described the Eadgg in Florida where agriculture

is done on traditionally swampy area, and thus depends on canals. He argued that Florida state
programs have addressed these issues well. One example is by paying farmers to hold water
higher on properties to limit floodig. Some rain goes into tributaries that harm populations, but
the state is working on fixing that. The Army Corp impacts prior converted cropland that could
become restored wetlands. He asked what happens if a private company changes this cropland
back ino a wetland. He said local municipalities need to know how to deal with the national

rule. He emphasized that geographical uniqueness requires additional consideration. He
thanked the members of the Workgroup.

Alan Merrillfrom the Chattahoochee Hill§eorgiaCity Planning Commission introduced his city
as the third largest in Georgia. It is bordered by the Chattahoochee River with 32 active farms
that have ranch cattle and some organic products. One of their farnaésad 70,000 pound®f
vegetabledast year. He said that the agriculture is sustainable with a low carbon footprint, and
that their ancestors are from an Indian tribe. He stated respect for their heritage, and his focus
on the future.It's importantto foster the entrepreneurial spiriof the farmers, becausthat

makes them better farmerdetter stewards and sustains a foundation for future generations.
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VIII.

He said that if the EPA intended to exempt agriculture, to make sure that is the end result of
their actions. As the rule stands, hegaes that the EPA is not exempting agriculture, and other
agriculture producers need to know that is your overall intent. He suggested not putting out
defensive remarksaying, "Well, these are mythsMake sure that you read these and make

sure that therules create an exemption for agricultutieat isreal. Once you've done that then

use the KansasvestockAssociationCattlemen'sAssociationsall of the agriculturh

associations in the countrptget the good word out to farmers that they'rexemptfrom these

new rules sdhey aren't spending time looking over their shoulder worrying about kiof¢ S @ Q NB
complying with the law.

Wrap-Up/Next Steps
Susan Hann, Chairwoman

ChairwomarSusan Hann said written commersisould go through Frances Eargle nir&PA
headquartersor to the EPA directly via the dock&he thanked everyone for all of the

participation. She said we heard that all of you are trying to do the right thing and desire
clarification to minimize litigationlt's sometimes challenging the context of federal rules and
regulations. So, if we can be as clear as possible on the points that many of you mentioned that
will help us all do a better a job in doing the right thing.

She said shelearly heard that we need clarity on many issu@me of the primary ones
includedagricultural exemtions, MS4permits, and ditches.She thanked\r. Pettit for his
comment on pragmatic reality because that's really what all of you and allfategs/hen we
go home.

ChairwomarHann agreed with theesire forclarity to minimize litigation We certainly on't
want to spend resources ditigation when we could be spending resources on improving our
environment.She thanked the public for their comments on agriculture exemptions, MS4
permits and otlers areas we need to clarify. She shidse comments come to the water
Workgroup and the LGA®utthose are not official comments on the dock&o, if you want to
make oficial comments on the docketigrase use the information that Ell&ilinskyprovided
earlier. You can do both. But, if you want to provide commentied GACyou should
contactFrarces Eargle

Mayor Elizabeth Kautz said it is very important to hear your thoughts because it helps us with
recommendations to the Administrator. Saeknowledged that this issue is complicated and
challenging. She said that in her home state of Minnesota, there are a lot of lakes, which is very
different than Florida. She said this meeting was very educational for the WorkgidngLGAC
understandghat not everything is consistent across the nation. She acknowledged they have a
lot of work ahead of them.

Mayor Pro Tem Cindy Circo said there is a goal to create a rule to get out of litigation, which
helps all of us. However the current wording da®t get us there, and clarity is still needed.
She said we need comments that say we support a rule and this is what works for us. She
emphasized that the Committee would appreciate understanding the wording that could be
proposed for clarification, rattr than just saying, you do not want a rule.
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Commissioner Robert Cope compared this process to a similar process done in Idaho. He said at
first it was difficult to get people to come forward with opinions. But now there is demonstrable
change because steone came forward and expressed an opinion. He acknowledged that as

the rule stands a lot of definitions are not definderoma western standpoint water is lifeblood.

He said he appreciated the time the public took to get to this meeting, to provide @ntsn

face to face, and give substantive information the Workgroup can work with.

Commissione€arolyn Peterson stated that there is a lot of water in upstate New York. In her
experience, she said it often takes time to make complicated things work.aghthat the
Workgroup has already asked the Administrator for a longer comment period. She admitted
that we don't know whateffect that will have.We realizehat this is very complicated and we
are appreciative of the extensidhat the EPA has grantdalit we feelthat even more would be
worthwhile. She thanked everyone for coming to the meeting.

Mayor Johnny Dufee appreciated these comments, because not everyone takes advantage of
the opportunity to do so. He emphasized the diversity in Region 4t{handbility to capitalize

on this diversity and create success. He stated his belief that the answer to this discussion will
come from Region 4. He acknowledged that stormwater management is a big issue, and there is
confusion that needs to be addressétk echoed the concern that many members mentioned,
regarding acting in a timely manner and responses from environmental groups. He mentioned
KS A& OdNNByidGfte RSIFIfAYy3 gA0GK | flgadhiid gAGK

Iy
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ChairwomarSusan Hann then thanked EPA Region 4 Administrator Heather McTeer Toney for
being at the meeting, and asked if she would like to add any comments. Susan Hann also
commentedon the great Southern hospitality in Region 4.

Heather McTeer Toney, Regional Administrator
EPA Region 4

Heather McTeer Toney said she was so proud for all the participants coming to Atlanta, and
thanked the LGAC for coming to Region 4. She saiakiigneat to hear from all of these regions
and constituency groups, and that they have no idea of how much of a difference their
comments make. She emphasized to the public that they are in front of a group that are really
listening. She took deast three to four pages of noteof the information shared today. She
stated in Region 4, there is a diverse, excellent team of people that you have worked with and

gAft O2yGAydzS G2 62N} 6A0GKod {KS GKIYy{SR (K2a

event pssible: the Acting Deputy, Anne Heard, Shea Jdobason and Rosemarie Nelson for

all their hard work. She said the EPA staff is passionate about what they do in a spirit of service.
She encouraged the public to find them, because they do not exisimtitgory, in phone calls

or in emails, but also face to face. She thanked the public for coming, for their comments, and
for putting a smile on her face. She also thanked the Army Corp of Engineers for coming to the
meeting.

Susan Hann thanked the memeof the workgroup, the LGAC and the Army Corp. She thanked

Region 4, and the Administratéor allowing us to do this outreach. (r&lly been a great
experience so far anshethinks the Workgroup igoing to produce some great results for the
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EPASe asked Deputy Associate Administrator Mark Rupp if he would like to say any further
remarks.

Mark Rupp, Deputy Associate Administrator
9t ! Qa hFTFFAOS 2F /2yaANBaarAz2yltftf FyR LYGSNA2OSNYY

Deputy Associate Administrator Mark Rupp saidvoeild like to end where he started, by

thanking Chairwoman Susan Hann, Mateirwoman Elizabeth Kautz and the LGAC for their
dedication and time commitment to this Workgroup. He will reflect on these comments as the
head of intergovernmental relations ftine EPA. He discussed the outreach the EPA is
participating in from Region 4, and outreach with states and associations. He mentioned that
Nancy Stoner, Acting Assistant Administrator for the Office of Water will be with the National
Association of Courdgs (NACO) on July 11 in New Orleans, Louisiana. He said that he spoke with
NACO last week. Phone calls and webinars are being set up to address concerns. He emphasized
that Administrator Gina McCarthy is nothing but a pragmatist, and has said no finatiutsok
fA1S GKS RNIFO Nz S ¢KS O2YYSyida KSINR 4 G2R
acknowledged the staff that made this event happen, thanking Frances Eargle, Designated
Federal Officer for the LGAC for all the work she does, and Jehnengle OCIR intern for her

work. To address agriculture concerns, the Environmental Council of States, state departments,
state commissioners are working to make sure that various departments are working and
communicating with one another. Heorked incralibly closely with thé&nvironmentalCouncil

of the Sates (ECOS) and ask#tk state commissioner® ensure that the various departments

with equities within a particular state are commauatingwith one another.He appreciated

that the Department of Agculture washere. He urged that if thetate is going to comment on

the rule to ensure that we are alorking togethemwith a unity of purpose to assssll of the

various issues diVatersof the U.Sthat come out and fall withimliscrete purviewsAnd so,

know that all the comments that are being made, all of the work of the LGAC wiliocgmaking

this a fine rule that is imphaentable at the end of the day. He thanked David Lekson from the
Corp for their partnership and theGAC membeyfor beingtremendous individuals anshying

as a groupthere'snothing wecan't do.

IX. Meeting Adjourns

Chairwoman Susan Hann concludkd eventthanking everyone for attendingdeeting
adjourned.

X.  Meeting Participants
LGAC Members

First

Name Last Name | Title/Organization

Kevin Shafer Executive Director, Milwaukee Metropolitan Sewerage District
Jeffrey Tiberi Executive Director, Montana Association of Conservation Districts
Carolyn Peterson | Commissioner, Thompkins County, NY

Cindy Circo Mayor ProTem, Kansas City, MO

Susan Hann City Manager, Palm Bay, FL

Dave Richins Councilmember, Mesa, AZ
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Robert Cope Commissioner, Lemhi County, ID
Elizabeth | Kautz Mayor, Burnsville, MN
Johnny DuPree Mayor, Hattiesburg, MS
EPA Representatives
First Name Last Name Title
Heather McTeer Toney Region 4 Administrator
Mark Rupp Depu_ty Associate Administrator for Intergovernmental
Relations
Ellen Gilinsky Senior Policy Advisor, Office of Water
Damaris Christensen Environmental Protection Specialist, Offaf@Nater
Frances Eargle DFO, LGAC, OCIR
Jenna Behrendt EPA OCIR Intern
Shea Jones Johnson EPA Region 4
Anne Heard EPA Region 4
Allison Wise EPA Region 4
Rosemarie Nelson EPA Region 4
Members of the Public
First Name Last Name| Title/Organization
Kasim Reed Mayor Atlanta, GA
Erville Koehler Acting Regionahdministrator, General Services Administration
Brant Keller Director of Public Workriffin, GA
Gregory Jones Assistanto the Mayor of Birmingham, AL
Jim Smith Representative for th8urnt Fork Creek Watershed Alliance
Jai Templeton| Deputy Commissioner for TN Department of Agriculture
Director of Federal Relations and Research for the Georgia
Becky Taylor Municipal Association
Synde Smith Policy Director for GA Dept. Afyriculture
Adam Dye Public Affairs Coordinator for GA Dept. or Agriculture
Todd Edwards | Associate Legislative Director/ACCG
Silbrina Wright Executive Director, MCBM
Kurt Spitzer Executive Director, Florida Stormwater Association
Special Counsel for Federal Rulemaking, Florida Department @
Brian Accardo | Environmental Protection
Steve Benjamin | Mayor of Columbia, South Carolina
Interim Director Center for Water and Air Quality at Florida A&N
Cassel Gardner | University
Frank Redmond | FieldRepresentative of U.S. Senator Johnny Isakson
Barton Lowrey Field Representative of U.S. Senator Johnny Isakson
Regulatory Program Manager, South Atlantic Division US Army
Mike Montone | Corps of Engineers
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Senior Attorney/ Florida Department of Agriculture and Consun

Alyssa Cameron | Services
Roger Raines City of Savannah Stormwater Department
Chief of Staff and Counsel, Office of Jefferson County
Pascal Caputo Commissioner David Carrington
David Lekson RegulatonyChief, Savannah District, US Army Corps of Engineg
Steven James Florida Association of Counties
Zhaleh McCullers | Director of Stormwater, Jefferson Valley, AL
Chris Petit Palm Beach County, FL
Alan Merill City Planning Commission, Chattahoochee HSlfs,
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U.S. Environmental Protection Agency

Local Government Advisory Committee
6[D!/I'/ 0 tNRUSOUAY3
Workgroup

August 13, 2014
Meeting Summary

The Meeting Summary that follows reflects what was conveyed during the course of the meeting that is
summarized. Th@&/orkgroupis not responsible for any potential inaccuracies that may appear in the
meeting summary as a result of information conveyed.ddger, theNorkgroupadvises that additional
information sources be consulted in cases where any concern may exist about statistics or any other
information within the Meeting Summary.

60| Page

\



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

Municipal Building

City of Tacoma
747 Market Street
TacomaWashington
Wednesday, August 13, 9:00 arh2:30 pm

Meeting Summary

l. Welcome

Mayor Marilyn Strickland

Mayor Strickland welcomed everyone to Tacoma, Washington. She stated\t¥atier has always been

Ay GKS KSIFNI 27F 2 dzNJrddvai éndirdnméntalStarkigog@bast NB (12 ® SBSgeNJ- O H @
2 y S3bmmencement Bay was a Superfund site, but is now cleaned up. EPA has been a significant

partner every step of the way to clean up and reclaimwaters.

It has taken twelve years and millionsdufilars, but today, the city has an active waterfront and it is a
beautiful city because of its waterways.

We have also instituted green infrastructure practices to control stormwater and we employ rain
gardens for preventing stormwater problems, and togreactive.

The Center for Urban Waters is at the center of our urban waterways initiative here in Commencement
Bay and is a good example of where partnerships and agencies can work together. We are also partners
with the Puget Sound Partnershigniversity of Washington and others.

l'a al@&@2NE aL KI@S || @AaAz2y gKSNB 9t! Aa |faz Fy A
Administrator Dennis McLerran has been very much a great partner with the city and with Puget Sound,
especially in the waste aicycling program.

We want our waters to be clean, safe and eeffective where municipalities can thrive.

The City of Tacoma is pleased to have the LGAC meet here today for this important meeting.

Il. Call to Order/Introductions

Mayor Elizabeth Kautz, ¥&Chair

Mayor Kautz called the meeting to order and welcomed everyone. She thanked Mayor Strickland for the
work they have done together side by side on many issues.
G/ tSFY yYyR aF¥S 61 G4SN Aa 2yS 2F 2dzNINBXIKSald LINA 2N

'a ol O 3NER dzgdverdnent Aivisory @odimiftee is serve as formal advisory committee
under the Federal Advisory Committee Acicel993. The LGAC is comprised of local, state and tribal
elected and appointed officials from across the counftilye LGAC assists the EPA in building stronger
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intergovernmental relations with EPA. The ultimate goal of the LGAC is to provide citizens of nation
more efficient and effective environmental protection at the federal, state and local level.

The LGAC is laalced in terms of points of view and perspectives. The LGAC was charged by the EPA
Administrator to give input onite Waters of U.S Proposed Rule.

Council Member Dave Somers

Council MembeBomersnvelcomed LGAC colleagues to the Puget Sound Region aricethan

Administrator McCarthy for her visit to the Region. There are tremendous water resources here that we
Fff OFNB lo2dziy GKS tIFOAFTAO {FfY2yX 3IAlLYyd RdzO1acxz
wdzO1 St aKI dza ®¢

Mayor Elizabeth Kautz, VieEharwoman

Vicechairwoman Mayor Elizabeth Kautz expressed her appreciation to Administrator McCarthy for the

kick off meeting of the Workgroup on WOTUS in Minnesota. She stated that she felt the people had a

general sense that their issues were heard and apjated. Mayor Kautz also expressed her view that
SOSNE2YS I LIINBOALFGSR GKS !' RYAYAadGNr G2NRa OFyRAR |

[Mayor Kautz introducednd recognized Administrator \arthy].

M. Remarks of EPA Administrator Gina McCarthy

Administrator McCarthy began by thanking the LGAC for this meeting and recognized that it is a listening
session so that her remarks would be brief. Administrator McCarthy also thanked Mayor Strickland for
hosting the meeting in the wonderful city of Tacanm a region where there are abundant natural

resources.

{KS +taz2 0ly2¢fSR3ISR (KIFG GKS tIFOATAO b2NIKgSail
realized that it is the economic engine for everything here.

She recognized that this is impant issue to come together in a collaborative approach with local
governments and EPA and others.

' RYAYAAGNI G2NJ alO/ F NIIKé alFlAR GKIFIG AG A& AYLRNIIFyYQ
GKIFY ¢S 62y Qi pias lketliePug&ind EdhiRe inutaliresources that we all
AKI NB ¢

She acknowledged William Ruckelshaus for his leadership of the EPA, and thanked him also for being at

the meeting and stated that this is an indication of the importance of this meeting.

Administrator MO/ | NIIK& YSyGdA2ySR GKS /A& 2F ¢2f SR2Qa Adac
g SN ! yR aKS adriSR GKFdG GKAA A& ¢oKeé Ald Aa az A
dealing with those situations togetherA 4 Q& K[| NB& K& GNBIFSERASG &adk Q Y] KRaSIzZNBE SAZF
023SGKSNI ¢S gAff R2 A0 NRARIKIG F2NI G§KS Fdzi daNB d¢

' RYAYAAGNT G2NJ alO/ F NIKe adldSR GKFG GKS [ D!/ LINRGA
rely on them to tell us what we could do better. She said that this is why tA€Ilu@s asked to take a
look at this rule and to have these sessions. She said that she wants tQ\wbat are people seeing
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and hearing, how we can fully engage concerns of local government, so that they are fully heard. We are
going to ask for what adtional interactions we can have, what more we need to do.

She stated that getting this rule over the finish line to best protect our waters, including drinking water,
YR 6l GSNBlLead LYy GKS SyR AGQa AYLRINLIYG F2N dza

(Administrator McCarthy introduced William Ruckelshaus as the first EPA Administrator).

V. Speakers
1) William Ruckelshaus, Former EPA Administrator

William Ruckelshaus thanked the \{i€hair Mayor Kautz, the Administrator a@ouncil MembeDave
Somerdor all of their work. He especially recognized and thanked David Somers for all the good work
he is doing, as well as Region 10 Administrator Dennis McLerran.

He joked by saying that he is giving advice to the workgroup of a federal advisory comnigté&s@AC)
that gives advice to LGAC who then gives advice to Administrator McCarthy, on Waters of the U.S.

'S alFAR (KIFId KS gFyiSR (2 akKIFINB a2vYSsS (K2dAKia 2y
startedhis public servicen the State of Indiana a public health department when water was
considered a health issue. He said that in those dalgae choked lakes, public waterways and rivers.

In 1970, the year the EPA began, the Clean Air Act was passed. The Clean Water Act passed in 1972,
overwhemingly was passed in October (in an election year). President Nixon vetoed the GWA
Congress overwhelmingly got votes to override the veto and the CWA was passed into public law.

Knowing something of this background (some before, some after whenédtat EPA in 197@)| went

G2 YSSG gAGK €20t A20SNYyYSydaod | S gtheybelieted (0
0KSe ¢6SNB R2Ay3a (GKS 0Sad 220 (GKS& O2dA R gAlGK f
and he was conced that state administrators need to be engaged to make significant progress so that
ANADSNE FINB y2 f2y3ISNI FEFYYlIof Soé

0é
AU

He said that at that time, removing phosphorus from detergents and keeping nutrients out of the Great
Lakes was a priority. He saltht removing phosphorus reduced the vast swaths of algae which was

causing low oxygen levels detrimental to fish. He said that the same thing is repeating itself but primarily
from nutrient runoff (not phosphorus).

¢KS YS&al3IS A& (foHiD1a¢lRE P A yBBRR (@2VBSLI FiE Al D
CWA permits, nonpoint source pollution (NPS) remains a problem. The rule reflects the reluctance

even when courts intervene on behalf of regulators, to address these issues. We havedbpoak

source discharge permits and see whether they are doing what they are suppesaotecting water

resources.

2) Sheida Sahandy, Executive Director of Puget Sound Partnership
Executive Director Sahandy began by stating that small actions comtBngdg together in alignment
will result in a huge activation of resources that will benefit the Puget Sound. To get our resources

aligned, we have to have right collective actions that are much greater than the sum of its parts. She
said that it is notyst about protection of natural resources. It is about jobs, the shellfish industry,
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tourism, how we recreate, fishing, spending time with our children, about our Native cultures. Saving
the Puget Sound is a big deal. In all its grandeur, we have toessmber what lives there.

The steelheagdalmonhave a 98% mortality ratel YR ¢S R2y Qi (y26 s6Ked 2S5 KI ¢
literally melting away, literally their limbs are melting away from their bodies. We do not know why.
We have ocean acidificatiompacting shellfish industry right now.

We are still damaging Puget Sound faster than we are healing it. If we are supposed to save the Puget
{2dzyR 6@ HnunX 6S I NByQG 32 A ytAssdtBatthe3eBaveryhdieist G G KA &
greaterKI'y GKS AYLI Ol NIiGSo® 'yR AlG oAttt GI1F1S 2dzi O2f f
happen.

EPA has been one of our great partners. Over $250 million have gone to Puget Sound. This has started

about 15,000 jobs, which is greater than 25,000 a@thabitat restored. And we also have the science

G2 SadlofAaK Y2NB Y2yAG2NRAy3 FyR 002dzylilloAtAded
al GAATASRDE

So, the efforts of EPA to talk with local governments and others are very welcomedgaweaiments

are where actions make a difference. Without local governments, we cannot do it. She also said that she
gra GaRSEAIKGSR (2 KSFENI9t! Aa NBFIftfte GdzyAy3a Ay Ly
thanked theEPAthe Administrator andhe LGAC for being here

V. Clean Water ActWaters of the U.S. Proposed Rule

9ttt Sy DAfAyaler {SyA2NItz2fA0e !'RAaA2NI G 9t! Qa hT¥
of the U.S. which can be found in Appendix VI.

/| 2YYA&aA2ySNI w2o0SNI / 2LISs / KI Suddmnjitee / Q& {YItt [/ 2Y

The Small Community Advisory Subcommittee (SCAS) of the LGAC will be looking at small community

issues of WOTUS, especially in areas of communication, implementation with amallities. A

workgroup session of the SCAS will meet later today. Even If you haveiat@rdibned rule, if it is not

clear or if there are not any proper definitions, it ends up in litigation. We are really hoping to get input

from you here to put relly solid boundaries and get clarification so this will work for everyone. It is
OKIftSy3aAay3a G2 3SG I az2yS aAai S FAada +rtté& ONRraa i
challenge and any help participants can give would be very helpful.

VI. Public Comments

1) Courcil Member from City of Auburmequests a copy of Ellerili@skyQda LINBASYy il GA2y & |
referred him to the Office of Water. He said that he was here to represent the National League
of Cities as Chair of Energy Environment & Natural lRese Steering Committee. We felt
compelled to give you our views from our committee.
A number of local governments are using green infrastructure to address environment issues.
The proposed rule could require 404 permits for Ad84 and MS4. It is uncle#é a 404 permit
will be required for maintenance on a green infrastructure project once this rule is
implemented. He gave an example of West Seattle for a CSO green infrastructure project.

Moreover if MS4s are found to beatérs of the U.S. then they witlibe subject to water
quality standards. Currently there is no designated use for MS4 but they could be required to be
swimmable and fishable.
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2)

3)

As was mentioned earlier by Commissioner Cope, we want to avoid legal tteges our
concern.

City of Tacoma Environmental Services DegtLorna Mauren, Assistant Division Manager,
Environmental Services/Science & Engineering Dept

The City of Tacoma welcomes clarification of the definition of waters of U.S. in this proposed
rule, and believes these daitions and clarity is overdue. A revised definition goes a long way
toward clarity and consistency. However, the City of Tacoma is concerned about any vague
definitions.

GhGKSNI 6 iSNBR o6l aSR 2y aA3IyATAOl yi;itledésdzas Aa Y
room for interpretation which may lead to inconsistent interpretation and regulation as these
waters would have to be made on case by case basis.

The City of Tacoma urges EPA to provide additional clarification for other weadertear
definition that can be consistently enforced across all the regions.

Stephen Bernath, Senior AnalystVashington Department of Ecology

The Washington Department of Ecology is the delegated agency for water quality for the State

of Wasington. Our Shorelingsrogramissus CWAM nm g G SNJ ljdzr t AdGe OSNIATFA
in the Water QualityProgram Director for the stat®ermits for Section 404 permits also require

401 water quality certification from the state.

LQY Ffta2 | OGABS Ayl NBEKS yfRRYIAYW ALafGaNa GF2yNIFELILE2SA0YALYS S
2 GSNJ/ 2dzyOAf @ ¢KS 21 S5SLINIYSyd 2F 902ft238 Aa
together. From our perspective we think the rule is consistent with the jurisdiction calls that are
currentydo/ S® LG NBIFffe ¢2yQid FFFF¥FSOG GKS gl & 41 G§GSNER
Wgl GSNER 2F (GKS aidlidSQ oKAOK Aa ONRBIFIRSNI GKIYy @K
We do think the proposed rule clarifies where 404 permits are required and, thereforeewher

our 401 WQ certifications are required.

28 || NB O2yOSNYSR Fo62dzi GKS GaA3IYAFTAOlIyl ySEdz
determination of that. We recommend that the EPA Regions and Corps Districts work with the

States to identify areas in tratates and predetermine those areas that are waters of the U.S.
(through mapping, planning tools, etc.)

We also supeprt the tributaries definition.
2§ | faz2z KIFE@®S | RSEAYSIFGA2Y YthitdlafhobiaikKerto @sa O2y a A

We wouldlike clarification of the definition of floodplain. For example, does it mean 100 year

floodplain? Or is it also a floodway such as what is incorporated in our Shorelines Management

Act?

¢KS 20KSNJ FNBFa ¢gKAOK YySSR O£ IINWSHADY GLAGR yA &4 & (0K
which means different things to different people, and in different regulatory environments. How

are you going to define these riparian areas?
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We believe as Dr. Ellen Gilinsky has indicated that there will not be angelaarfar as
agriculture is concerned. We believe nothing will change for agriculture and we are good with
that.

Ditchesg We are concerned that ditches excavated in uplands that discharge ultimately to
navigable waters, are not jurisdictional. This netxbe clarified.

On the Agriculture Interpretative Ru(éR) we have unanimously requested the Administrator to

withdraw that rule. The 56 exemptiorgswhether or not they are going to actually meet water

guality standards. What NRCS practices reallyaaned at doing is to meet water quality
a0FYyRIFINRED tFNIAOdzE I NY @ &a2YS 2F (KSaS LINY OGAOS
nor would we consider them protecting water quality. We are concerned that taking NRES non
regulatory practices and maig it a regulatory standard as options what may or may no¢ o

a concern to us.

Finally, some of the conservation practices on that list are detrimental to water quality and to
fish in the state. It is unlikely that they protect T&E (Threatened anldligered) species in the
state.

We like the existing definition of normal farming, ranching and silviculture practices in the
existing rule, but believe the AG IR is confusing and goes beyond the existing definition.

4) Mr. Stuart Westfordwas recognized budid not have comments.
5) Marc Daily, Deputy Director of the Puget Sound Partnership

He echoed concerns of the Department of Ecology comments. He also echoed concerns on the
Interpretive Rule. He said that issuing it at the same time as the Waters of tBeddnfuses the

two issues which are quite separate. We also believe that thirAs not adequately protective

of water quality, and does not support the work we are doing in Puget Sound and across the
state itself.

6) DaveVogelg Executive Director WA Associated of Conservation Districts

DaveVogel stated that he came here to listen, and was not going to speak. He said that he
submitted comments to through the National Conservation Commission.

He said unlike his colleags, he said that he would like EPA to continue to work with NRCS. It

has been a struggle for a long time to get the federal agencies to get their act together. It was

good news to us that the EPA and the Corps were recognizing the Conservation Practices of

bw/ {® ¢KS& FINByQl NBIdzA F 62NBX odzi GKS@& FNB (SO
recognizing that incentive programs can integrate with regulatory program. Any time you do

that, it can cause confusion. | would encourage you to recommend tédmainistrator to keep

at that.

'S F3INBSR (KIG adKS LYGSNLINBGFGAQGS wdzAZ S 020§0KS
They felt that the practices which were exempt would no longer be because it had to

demonstrate they were installed in comgtice with the NRCS standard. And this potentially

could put NRCS in a regulatory position of having to ensure compliance with those standards.
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On stormwaterg whether industrial or on private property conservation districts enjoy
relationships with prigte property owners. If there is a way they can do these conservation
practices without getting all rolled up in regulatory, we would welcome that.

7) Gary Rove ¢ WA Association of Counties Engineers; Transportation

We have both desert and rainforeshvironments in Washington State. There will be additional
costs with interpretation of the rule and potential delays. Counties already are heavily regulated
through Corps of Engineers, WA Dept. of Ecology, WA Dept. of Fish and Wildlife. All of these
agenges are updating rules now. Consistency is important.

The proposed rule provides exemptions, but there is concern about potential for different
interpretations. It is important that interpretations are clear, understandable, and consistent.

There is a aocern about delay related to the issue of determining jurisdiction. (Implication is
whatever can be done to reduce the delays for jurisdiction would be good.)

8) Stuart Whitford ¢ Manager Kitsap Public Health DistrigiWater Quality RestoratiorProjectsg
| have a staff of twelve. | am confident the streams that we protect will continue to be healthy.
2S Y2yAG2NI pt &aGNBLFrY&a FYyR (KS& NB GKS f I NASNJ
federal rule applies to the nenavigable streamsittat a kayak cannot navigate throughhese
streams need protection.

Ellen Gilinsky commented that it is clarified that these strearagpart of the Clean Water Act.

End of Public Comment.

VII.

Closing Remarks

Mark Rupp, Deputy Associate Administrator,irS NA2 OSNY YSy G+ wSf I GdA2yas
Congressional and Intergovernmental Relations

I grew up in Bellingham, WA. | want to acknowledge there are number of people in audience |
have worked with over the years. | want to thank everyone. If you hadéiadal thoughts or
specific comments please post those to the Docket. | really appreciate your comments about
working with NRCS.

EPA, historically has faced challenges with agricultural communities. | want to commend the
Administrator in getting outté I3 NA Odzf G dzNJF f O2YYdzyAdGASad LG Aa |-
break through the silos and to work with the agricultural communities. The Administrator will
continue those conversations NRCS.

Administrator Gina McCarthy is pragmatiso therefore we wilhave a rule. It will not probably
look like what it looks now, but it will reflect the important input received through these
hearings and your comments.
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Cindy Circo, Mayor Pro Tem Kfinsas Citysaid that sheeally does want to get the feel of

gKI G GKS O2YYdzyAide ¢lyida (2 aled {KS alARI alL
and did not speak [and] | feel like those who did present gave us some recommendations and
GKIFIG Aa 322RPE

Dave Somers, @incil Member forSnohomish Countyrecognized that a number of folks who

KFR aA3aySR dzLJ G2 &L 6Kz fSTG o6SNBYeri ySOSaa
was a meeting with the Puget Sound Partnersiphe same time as this meeting so perhaps

theyleftG2 32 G2 GKIFG YSSOiAy3Iodé

Jeff Tiberiof Montana Association of Conservation Districtaid that he would like to ask the
I dZRASYOS AT @&2dz KIS +ye ljdSaliAazya 6KAES 6SQNB
concerns with Ellen Gilinsky

Sipervisor Salud Carbajahid that he truly appreciated the input the LGAC received.

Commissioner Copsaid that there is a very strong representation of states from the west here.
2S NBFffe | LIIINBOAFGS @2dzNJ LI NLAOALN GA2YS FyR @&
representation from western states.

Mayor Kautzthanked Regional Administrator Denni€Merran and Mayor Strickland for hosting
thismeetingd ¢ K y1 &2dz F2NJ GF 1Ay3 &2dz2NJ GAYS FyR &2 dzNJ
tftSFraS aSyR Fyeée 02YYSyida G2 CNly 9FNBfS AT e&2d

The meeting was adjourned at 11:2814°T.
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Lorna Mauren, City of Tacoma, WA
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alN] 5Q! YyRNB: /AGe 2F ¢l O02YIl 3 2|
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Bill Peloza, City of Auburn, WA
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Judith Callens, Oregon Department of Agriculture
Amy Cruver, Pierce County, WA

Lorna Maren, City of Tacoma, WA
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Sam Ricketts, Governor Inslee
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Toney Mathison, City of Tacoma, WA

Nadine Daly, City of Tacoma, WA

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

69| Page




-
<
L
=
-
O
o
(@
L
>
—
- -
O
o
<
<
o
Ll
2
=

{dzS§ hQbSAftftx /AGe 2F ¢+ O2YF X
Tom Rutherford, City of Tacoma, WA

CraigKuntz, City of Tacoma, WA

Dave Cutterson, Association of Washington Cities

Brynn Brady, Ceiba Consulting

Stuart Whitford, Kitsap Public Health Department

Tim Hagan, Pierce County, WA

Kaila Kluge, City of Tacoma, WA

Randall Lewis, City of Tacoma, WA

Jennife Hines, City of Tacoma, WA

Dave Vogel, Washington Association of Conservation Districts
Stephen Bernath, Washington State Department of Ecology
Clark Mather, City of Tacoma, WA

Bryan Ecking, City of Tacoma, WA

Raymond van der Roest, City of Tacoma, WA

Ranon Espera, City of Tacoma, WA

Bill Towne, City of Tacoma, WA

Ed Bolibal, City of Tacoma, WA

Rene Ongole, City of Tacoma, WA
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U.S. Environmental Protection Agency

Local Government Advisory Committee
O[ DI/ 0 tNRUSOUAY3
Workgroup

September22,2014
Meeting Summary

The Meeting Summary that follows reflects what was conveyed during the course of the meeting that is
summarized. Th@&/orkgroupis not responsible for any potential inaccuracies that may appear in the
meeting summary as a result of information conveyed. MoreoveNMbekgroupadvises that additional
information sources be consulted in cases where any concern may exist about statistics or any other
information within the Meeting Summary.
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Worcester Public Library
Sax Conference Room
City of Worcester
3 Salem Street
Worcester, Massachusetts
Monday, September 22, 10:00 ath:00 pm ET

Meeting Summary

l. Welcome Remarks/ Introductions

Mayor Joe Petty:

One of the biggest cliangesWorcester faces is water. This is why relationships with other states and
governments are important. The city appreciates that the EPA is a part oHbisielcomed everyone

to Worcester and thanked the IA& for having this meeting

Mayor Elizabeth Kaut:

The LGAC is an ongoing group composed of state and local government to advise the EPA. On May 28,
Administrator McCarthy charged the committee with delivering input on the proposed clean water rule,
specifically issues of importance to local governmamd how to make this rule work in local

communities across the US be it small, local, urban. Worcester may be tlo¢ tastpublic meetings on
WOTUS dzii A0 Aa GKS FANRG 0SOlFdzaS e2dzxft KIFI@S GKS I
right. We need your voice and your thoughts about this rule so we can have good findings in our
recommendations to the EPA administrator. Water is important to all of us; that is a given. Without

clean, safe water we will not have safe communities for ourselvdg@mour grandchildren. So we need

G2 1y26 K2g G2 YIyF3aS A0 LIQAa y20 adaebhind aAy3 GKI
different concerns. States are very differdfibrida and Minnesota are very different. We have unique

and diversevie& | 62dzi GKS AYLRNIIFIYOS 2F 6+ GSNI G2RIFHe YR
KSNBE G2RFe& (G2 Sy3r3asS Ay GKSasS AaadzsSaoe 2SQNBE KSN

can put them into our findings for our recommendations to the Aulstrator.

Mayor Kautz introduced Mayor Dixson.

Mayor Bob Dixson:

I am honored to be the chair of thi@mmittee whichis composed of 28 local elected officialsGAC

Members do a tremendous job volunteering their time because they want to make a difference. This
committee focuses on strengths. In 2005, 95% of my community was destroyed by a tornado. That year,

we did everything in a tent. It mattered not your socioecono status in the communitthe next

morning all we had was each other. The next morning we could be truly visiangry G Q& ¢ KIF G ¢S QN
GNEBAY3 (2 R2 gAGK GKAA O2YYAUlGSSd® 2SQONB GGNBAYy3 G2
want to hear fran you. Each one of us who are here today are committed to making our communities a

better place today. | thank you all for coming here today and we value your input. Thank you Ellen

Gilinsky, Mark Rupfegion JAdministrator CurSpaldingand Administrair McCarthy. There have

been nunerous people including Mayor Drdge, who have met one on one with her so we thank her for
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this opportunity to meet with you. We have to have clean safe drinking water for our future generation
and that is the goal of thisfPS I &S R2y QU 0S5 &K@ -wedaantz hed fon@Qduy 3 & 2 dzNJ

Jill Duson:

Thanks EPA. When EPA was in Maine, | asked to Wiageas of the U.Sneeting in the Northeast and

GKS ySEG (GKAy3 6S 1y26 6SQONB t&theNonhéhst.OkrhigtonaBdS G A y 3 @
our economies have been formed by great water bodies. We have Michael Bobinsky from the City of

Portland Public Services and Heather Parent from the Land and Water Bureau of Maine Department of
Environment here today. Maé takes great pride in the legacy of Senator Edmund Muskie who was one

of the principle authors of the Clean Water Act, and Senator George Mitchell who helped lead the

process for adoption of the 1987 CWA amendmeritsii Qa 6 SSy | Of ftkeMstidK 2 A OS 2 F
we strongly support the protection of clean water. The devil continues to be in the -aeddilave to

strike the balance between planning for and finding funds to support implementation of the clean water

rules.

Mark Rupp:

I am hererepresenting theAdministratorwho really wants to thank thedhmittee. The Administrator
looks to theLGAQGot just on WOTUS but the whole of EPA. IBACGecommends to the Administrator
and lets them know the perspectives of local government. Two thingsatieadiriving work at the EPA

are climate change and Waters of the WABministrator McCarthys nothing, if not practical, and wants

to ensure that government rules work for the people at all levels of government. | want to introduce
Regional AdministratoCurt Spalding. WOTUS affects all levels of government and we want to make
sure that the states are aware of the rule. We have 10 regional administrators and when | am in
communities in Region 1, | always hear how great Curt is. Most people hear théviotki Qa R2y S Ay
Region 1 and want to move to Region 1. We have been benefiting immensely from his work ethic and
work on buildingclimate resiliency.

Curt Spalding:

CKFYy]l €2dz al NJ® 2KA{fS gSQNB GFf {Ay3 HsowBodmdorktdbh ¢! { =
protect our watersfriends from Maine who have come down and our representative from the New York
Attorney Generdba DFFBSQ8B 1 ff GGSNE LINRPdzR (2 KI @S &2dz Ay 2
an important place for manufacturing the history of our country. We make a concerted effort to get

to know our local government This week, | will be meeting with local government across the coast

about resilience and climate change issues. | klmmal governments have a lot of responstpiind

$SQNB &2 HRydliddzyhank $ou May/dtlisa Wokgyor Bill Finchand Council Membedill

Duson. Portland is a model for things that are going on in the Northeast. Protecting streams and

adjacent wetlands are important in protecting iowater resources. | thank Ellen Gilinsky for all the work

she does. When headwater streams and wetlands are destroyed, drinking water systems get destroyed.
LQ@S aSSy GKIG FONRPaa GKS b2NIKSIadoe LQOSasaSSy ¥
We need to protect these not just for water quality ot public health. One of the most beautiful

GKAy3a lo2dzi bS¢ 9y3IflyR Aad G(GKA& ySEG Y2yiK FYyR R
protect our natural heritage; the revised guitze will allow EPA to continue diligently to protect these

water sources. Healthy waters are important for our local communities as they provide drinking water.

We have seen a 71% increase in rain events. These intense storms amplified by climate chrdrige po

the importance of wetlands which help buffer these events. The largest fishing fleet in the country is in

New Bedford, Massachusetts. The economic value of commercial fisheries in New England is estimated

to be about $700 million so these waters amraih events have a significant economic impact. Millions of
travelers come in to Cape Cod and Arcadia Wildlife Sanctuary. A recent study found that tourist
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spending in Vermont is over $2 billion. | want to thank the committee, especially the chairman, and
everyone in local government. | know, and Administrator McCarthy knows what kind of burden you are
under and | know we have to think holistically to get the job done.

Mayor Bill Finch:

Waters of the U.S. is an important issue to municipalitiesBikdgeport, Connecticut, where | am

mayor. INCofi SOG A Odziz ¢S R2y Qi arl @S Q&2 dpKiSe NBRDRNIAN DA & (
cities to figure out these complex water issues. Cities need to work together on this issue and we need

federal lawgo help guide us so that we are working together.

Mayor ElizabethKautz:
2SS +ftf KIFE@®S (GKAa O2ffl 02N GADBSST LI NIYSNBRKALI I LILINE
way we can get things dorgy leveraging our brain trust.

Mayor BobDixson:These ieferring to the committee) are not politicians, they are public servants.
When we come together, we check our politics at the door. We collaborate to create solutions that can
work forall of us.

Ellen Gilinsky, Senior Policy AdvisotatEQa h ¥FFAOS 2F 2 §SNJ LINSaSydaa | o
of the U.S. which can be found in Appendix VI.

Il. Public Comments:

Heather Parent, Deputy Commissioner of Land & Water Bureau of Maine Department of the
Environment:

Do you have a sense of thisming of the agriculture interpretation? How would you envision the
notification process going?

Gilinsky: I am not sure about the legal process but it will be well advertised.

Dan Margato, Town Manager:

As a local official, | am concerned about the intfpagulation will have on costs. Who benefits and who
pays? It strikes me that this rule has a great benefit to society, but it seems like those who pay are those
who cause point source emissions.

Philip BeinrAssistant New York Attorney General, Watershinspector NY:

Under state law, New York regulates wetlands only of a certain size. We depend on federal regulations
to protectour wetlands. In terms of cost, EPA and Army Corps regulating these smaller wetlands save
the state money.

We thinkthisruleh @  322R a0SLI F2NBIFNR (2 FdNIKSNAYy3I G§KS L
comments on behalf of the Attorneys General from Connecticut, Delaware, District of Columbia, Illinois,
Maryland, Washington, and Rhode Island.

We support the rule forthreetea 2 y a8 ® LG Q& & dzLILR2 NI SR o6& aOASyOSo ¢K
headwater protection of streams and tributaries is crucial to downstream waiatfity. Ninety percent
2T bS¢6 ,2NJ1Qa 61 GSNI A& dzy TAf G§SNBR clingtRoses S OF y Qi NB

headwaters. It would cost New York $10 billion to start filtering most of its water supply so the rule
helps save tax payers money. Each of the forty eight states receives water from another state so if we
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R2y Qi KI @S || Of5ht] RS¥XayrabdrySaFTikKGaGR2y Qi KIF@S O
upstream states are put at an economic disadvantage. Those downstream states are put in the position
where they have to disproportionally control pollution.

We did an exhaustive survey of ev&MOTUS case sinBapanosWhat we found was chaos. Courts

within a circuit and among circuits would have different interpretations. Some courts supported the
significant nexus case, some supported plurality of opinion, and others relied on deference W&PA
OFryQil KI@S ft¢g GKFGQa AYUGSNIINBGISR a2 RAFFSNByf
GKIFIG GKSNBQa NR2Y FT2NJ AYLINRP@SYSyG odzi GKIFG AG A
clarity of the law.

Q¢ (Ds

Michael BobinskyDirector of Public Services, Portland, ME:

Our department is responsible for implementing the CWA. We have worked very hard in making
methodical investments that address the CWA. One of which is a process of abating combined sewer
overflows. All those exanditures, supported by our council and economic developers, influence sewer
rates. These rates are expected to grow. Currently stormwater is included in our sewer rates and that is
a challenge moving forward. The city supports the overall proposed rideghink clarification by Ellen

DAf AyaleQawadbiMBu Sy G GA2Y

TheGity of Portland is a MS4 community. There are exemptions for that and we want to see those
exemptions continue as this rule unfolds. As part of our combined sewage overflow plan, we are
building green infrastructure, and we request that the proposed raféscting green infrastructure is
clarified.

2S [ LIINBOAILGS 9t! Qa O2yaz2tARIFGAZ2Y 2F LISN¥YAGAE | yR
applied to the EPA for assistance and are awaiting a planning grant.

We work closely with water qualityaeholders in our community in communicating milestones and
LIN22SOGad 2SS Ffaz2 glyd Y2NB Of I NAFAOIFIGAZY Ay NB3II
in the rule.

Tom Fogan, MA Municipal Association:

| grew up on the Nashua River. BackiK S TnaX AG dzaSR (2 Gdz2NYy NBR 2y |
Christmas. The federal government paid 80% of the cleaning up cost. That has decreased over the years

but the river is significantly cleaner. Today, municipalities are concerned when EP# wpmwéh
a2YSUKAY3 GKFEG NBIdANBE I 023G ¢KSNBQA dzadzZ fte I
by this. We are concerned with significant nexus and hope there will be a clarification on that. MS4

permits and impervious surface coverg dhe largest pollutant. We are concerned with direct and

indirect costs. We passed a dam removal bill. A community in MA removed a dam and found that water
guality and fishing improves after. Worcester has 3,000 dams which are impediments to fishiegséncr

water temperature, and contribute to phosphorus buildup. EPA needs to work on that and how to

improve water quality as cheapand efficiently as possible. Wage concerned about swimmable and

fishable indexes on some of our water. We are concernatl TMDL studies are not up to date for

communities like Worcester.

We have communities that are taking land in floodplain areas and creating park land. That has been
critical to towns like Fitchburg in economic revival.
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It would cost $20 billion to bringater quality up to standards. Stormwater would cost another $18
billion. When EPA is making those rules, it must be cost effective.

We hope there will be exemptions for MS4 permits for green infrastructure.
We look forward to working with the EPA.

JimBuffet, City Planner:

We want simplicity and we want clarity the rule | recommend using more diagrams to define terms in

2he¢! {d 2S5 INB OfSIyAy3a dzLJ 2dzNJ OA & GKNRdIzAK GKS . N
program. That should be a tia into this rule. It gives the money to a direct site to clean something up;

Al R2SayQi 32 GKNRJAK fFre8SNAR 2F NBOGASsgd® LT | LR 2N
costs them time and money. Let us know what these terms are up front, @akeNB ¢S | f f GKAY]
same thing, and let us do it. So again, brevity, clarity, simplicity, and maybe some pictures.

RobertCope:
How long do you think the permitting process should take?

Jim Buffet:
It should take no longer tha®@0 days but idepends upon the level of involvement that is requisied
should be less if just local regulators are necessary and more if state involvement is needed.

Karen HorneVermont League of Cities and Towns

Our largest city is 35,000 and smallest is 17. Inntake of tropical storm Irene, we are working to

improve resiliency of our communities and streams. Vermont is a delegated state. We had a TMDL for

Lake Champlain. In Vermont, EPA rescinded the TMDL and is now working with states but EPA is still
involved2 AGK avYltt O2YYdzyAlASazr AGQa RAFFAOdAA G G2 FA3
you also have to get a permit from Army Corps. If the state has definition that encompasses federal

definition, delegation should go to the state. We are cemed about definition of a jurisdictional ditch

if it drains into a water (which they all do), is that subject to jurisdiction? Going on a case by case basis

will be very difficult to local government and states.

EllenGilinsky:
States can apply tbave the Section 404 program. Only 2 states have dekftchigan and NJ. But they
do not get money to enforce that. But if it has an existing programithapproved, it can do that.

Aubrey Strause, consultant, Scarborough, Maine

| have worked on th€entral Massachusetts Regional Stormwater Coalition. | am not speaking for that

group officially but | want to provide perspective as a member and president of Maine Water

' 3a20AF0A2y® L OGKAY]l OGKSNBQa I f2i RF2NBR2{oirl Q&
envision that an engineered wetland is not WOTUS. The challenge with these revisions is that when that
structure is not maintained the way it should be it may cause pollutants to enter the water body and it

should be under the MSZhe community should have enforcement under the MS4 permit the structure

was originally under.

Heather Parent:

I am going to speak from the perspective of Maine Department of the Environment. Maine is unique in
that we are proud obur wetlands and ouwater quality programs. Our worst water quality is perhaps
better thanthat of some statesWe work hard to improve our water quality. We look at our programs
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as watershed based programs. Regulatory predictability and consistency of the proposed rubemust
AYLINRGSR® 2Ss GKS adGFrdS 2F alAySzI KIFI@S | RSTFAYAUA
encompasses wetlands not covered in WOTUS. We want to make sure that whatever happens with

WOTUS does not create inconsistencies with what Maineiregby state of law through the Maine

Army Corps.

¢ KS LIKNI}Ia&asS daakKltt2¢g adzoada2NFI OS 02yySOiAzyé YI{1Sa
Parent proceeded to read from a letter from City of Auburn

The proposed rule does not provide a pradide permitting requirement and allows for
inequitable application

The City of Auburn has the following concerns:

CIarigy'I:he proposed rule Ieavesvmany concepts undgfined. Qlear definitions are negdfzd fqr A A
LINBRAOGFO6tS | yR 02y aKASND Soytil S NBLIE ARG/ Qif Ad2R/SD  REA2GISEK S
excavated clearly?

MS4sThe proposed rule does not exempt MS4s as they do waste treatment system. The City
would like EPA to clarify that WOTUS does not include MS4.

Equity across EPA regions: Maine is home td tavaincome areas. High permitting costs
impede development in those areas.

Maine has high wetland mitigation costs so the city asks that EPA do a study on how to apply
these rules fairly across regions

The City is concerned that the rule is vague aridexpand jurisdiction to manmade features.
The rule must be clarified for fair application to all regions. Recognizing the importance of
development in the area and the effect this rule might have should be incorporated into the
area.

lll.  Closing Remarks

Mayor ElizabethKautz:

We appreciate the many perspectives presented today. | reflect on what makes our country so great and
AGQa G KSa Srhedécsibrigmking telécSnfeence will occur on Oct. 10. | thank Administrator
McCarthy for empowering u®tgo across the country to hear from you and input those

recommendations into the proposal.

Mayor BobDixson:

Thank you all. After our disaster, we had federal and state agencies come and they were all talking

different languages. We finally gotthémf £ Ay GKS &l YS NRB2Y |yR al AR a]
NEIdA FiA2yad {G2L) GSEtAy3 dza 6KEG 65 OFyQd R2 FyR
with the LGAC. We want to come up with the best answer for all of us. Yes, we hdveScfial Sa o6 dzi f S
odZAt R 2y 2 dzNJ aidadfiSgion obr chnémumigs. 02 v i A Y

Dixson introduces Cope as Chairman of SCAS

77| Page



RobertCope:

hy oSKFIfFT 2F GKS avYrft O2YYdzyAGASas 2yS 2F 2dzNJ 60A
0SGsSSy UGUKS NBIA2yao L tAGS Ay || O2dzyié& ¢A0GK npnn
protected to death. Because of lack of management, weel@aerpopulation of trees, beetle kill, and

acidic ash sludge when it rains. Addressing a rule that affects Maine, Idaho, and Utah is a huge
OKFffSyaSo Ly Ye OAGex GgSyihte (G662 LISNOSyid 2F vye O
costs $64/uit. This rule has to be uniform enough to be applicable but also flexible enough. | am more

than welcome to hear your ideas.

Mayor Lisa Wong:

I am the mayor of Fitchburg, Massachusetts and | was just out on the river yesterday with watershed
groups and bisinesses. These groups and businesses have been fighting for these rivers for decades
because local streams and rivers are so important to all us. | am patrticularly focused on the
environmental justice aspects of the proposed rule; | want to make cettiairthis rule is equitable for
everyone so that all of our cities can enjoy a sustainable future.

Mark Rupp:

L I LIINBOAIGS ¢gKFG &2dz KIFI@S ff ONRIAKG G2 GKAa O2
.SAY D | 2dzQ@S Fff Yéaythahreed Slaity.(inkdgards b knBabkibicture NdSts dnNJ

local government, Congress passed Waesourced S@St 2 LIYSy i ! Ol 6KAOK AyOf c
LYFNI AGNHzOGdzNBE CAYIlYyOS FyYyR Lyy2@lFGA2y ! OG 62LCL!YV
finag OAy3d | 2LISFdzf & t2NIfFIyR gAff 0SS &adz00SaaFdd Ay

EPA has been working qmioritizing your infrastructure needs as well as prioritizing affordability.

There were a lot of comments on claritye Admingtrator understands that. She often mentions that

the final rule often looks very little like the proposed rule. To the committee who have spent

considerable amounts of their time, the EPA and the Administrator thank you so much.

CurtSpalding:
We areaninnovativelaboratory here in New England. One of the things we have been working on is
integrated planning and how to make it cost effective. Thank you for all the comments here.

Mayor ElizabethKautz:

It has been so interesting listening to perspeesi around the country. It has given us a different

perspective. When you are looking at it from the high up and then the bottom and local applications,
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