


From: 
To: 
Sent: 
Subject: 

Address to: 

Brad Stelirecht 
ENRD, PUBCOMMENT-EES (ENRD) 
3/28/2013 5:09:49 PM 
D.J. Ref. No. 90-5-1-1-10771 

Assistant Attorney General, Environmental and Natural Resources Division 

Reference Case Number: \.!!.!..~~:...!..!...!~~:U.!..~~~.!.!.!..!!;;;). 
D.J. Ref. No. 90-5-1-1-10771 

Case Name: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry Services and SS 
Badger 

I support granting the Consent Decree to the SS Badger. 

Brad Stellrecht 
Country Road Rentals 
brads@frontiernet.net 
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From: 
To: 
Sent: 
Subject: 

Good afternoolL 

Gary Schlinkert 
ENRD, PUBCOMMENT-EES (ENRD) 
3/28/20135:15:14 PM 
D.J. Ref. No. 90-5-1-1-10771 

I believe that the consent decree should be approved. 

Gary E. Schlinkert 
Vice-President /Compliance Officer 
West Shore Bank 
201 W. Loomis St. 
PO Box 627 
Ludington, MI 49431 
231.845.3500 x 3537 
231.845.3502 - FAX 
888.295.4373 - TOLL FREE 
989.820.7811 - CELL 
garys@westshorebank.com 
wvwv.westshorebank.com 

CONFIDENTIAL 

The information contained in this communication is confidential, may constitute inside information, and is only for 
viewing and use of the intended recipients. If you are not an intended recipient, you are hereby notified that any use, 
disclosure, or copying is strictly prohibited and may be unlawful. If you have received this communication in error, 
please immediately notify the sender at 231/845-3500. 
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From: 
To: 
Sent: 
Subject: 

Wayne Gorecki 
ENRD, PUBCOMMENT-EES (ENRD) 
3/28/2013 5:21 :24 PM 
D.J. Ref. No. 90-5-1-1-10771 

Reference Case Number: 
D.J. Ref. No. 90-5-1-1-10771 

I would like the the ss badger to be able to put ash in the lake for two more years. It is a very good service, and the 
ash won't do as much damage as the government does daily. So please approve the Consent Decree. thanx 

Wayne Gorecki 
Director of Maintenance 
WEL Companies Inc. 
1625 S. Broadway 
DePere Wi. 54115 
920-339-0110 ext 2300 
wayne.gorecki@welcompanies.com 
CONFIDENTIALITY: This message is intended only for the addressee and may contain confidential, privileged 
information. If you are not the intended recipient, you may not use, copy or disclose any information contained in 
this message. If you have received this message in error, please notify the sender by reply e-mail and delete the 
message. 
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From: 
To: 
Sent: 
Subject: 

Alison Heiser 
ENRD, PUBCOMMENT-EES (ENRD) 
3/28/2013 5:43:34 PM 
D.J. Ref. No. 90-5-1-1-10771 

I'm writing to express my support for the SS Badger Lake Ferry to continue to run. I have read conflicting reports 
about the environmental impact, but I am personally impressed as a regular ferry rider to see all the cars, trucks and 
other vehicles that are not consuming oil and creating emissions while we ride the ferry across Lake Michigan. 

I support the approval of the Consent Decree. 

Alison Heiser 

Alison Heiser, Principal 
Alison Heiser Associates, LLC 
www.alisonheiserassociates.com 
920-809-9008 
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From: 
To: 
Sent: 

John Brunner 
ENRO, PUBCOMMENT-EES (ENRO) 
3/28/2013 6:00:11 PM 

Subject: United States v. Lake Michigan Trans-Lake Shortcut, Inc., O.J. Ref. No. 90-5-1-1-10771 

To Whom This May Concern: 

It's important to know just how much the SS Badger means to those of us who have businesses in Manitowoc. The 
Badger brings in tens of thousands of dollars each season, and for many of us, these dollars represent the little extra 
we need to stay viable. In addition, the Badger is not just a means of transportation, the Badger is a look back into a 
very important time here in Manitowoc. I time when ships of this type were constructed here and a time when 
dozens of large ships called ports like Manitowoc, home. 

I believe that the consent degree is fair and just, and gives the operators of the Badger sufficient time to convert the 
discharge system so that the coal ash can be taken off the ship while docked and sent to a secure landfill facility. 
Please approve the consent decree and allow our Badger to continue sailing well into the future. 

Thank you. 

John Brunner 

The Fitness Store 
1410 Dewey St 
Manitowoc, WI 54220 

Serious Equipment for Serious Fitness! 
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From: 
To: 
Sent: 

Roger Rapoport 
ENRO, PUBCOMMENT-EES (ENRO) 
3/29/20132:07:18 AM 

Subject: Case O.J. Ref. No. 90-5-1-1-10771 Case Name: United States v. Lake Michigan Trans-Lake 
Shortcut, Inc., d/b/a Lake Michigan Carferry Services and SS Badger 

Dear Department of Justice: 

I am writing to support this consent decree. 

Sincerely, 

Roger Rapoport 

Roger Rapoport 
Michigan Blue Lake Production Group 
1487 Glen Avenue 
Muskegon, MI49441 
rogerdrapoport@gmail.com 
231 720-0930 
510 228-0300 (fax) 

trailer: https://vimeo.com/41629710 

website: www.waterwalkthemovie.com 

www.facebook.com/waterwalkthemovie 

http://youtube.com/waterwalkmovie 

Hear Director Bob Cicchini and Author Steve Faulkner at 

http://tinyurl.com/7806uc7 
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From: 
To: 
Sent: 

Ed Piwonski 
ENRO, PUBCOMMENT-EES (ENRO) 
3/29/2013 5:21 :44 AM 

Subject: why didn't you start this 2 years ago if you did it would be done 

Best Regards, 

Ed Piwonski 
President 
Global Refractory Installers & Suppliers 
(920)562-4366 

Fax (920)787-3866 
* ed.piwonski@globalrefractory.com 
8 www.qlolballrefractory.com 

The preceding e-mail message(inciudinganyattachments)containsinformationthatmaybeconfidential.orconstitutenon-publicinformation.Itis intended 
only for the designated recipient. If you are not the named addressee, you should not disseminate, distribute or copy this e-mail. If you have received this 
e-mail by mistake, please notify the sender immediately by replying to this message and delete this e-mail from your system. Use, dissemination, distribution 
or reproduction of this message by unintended recipients is not authorized and may be unlawful. 
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From: 
To: 
Sent: 

Carl Freundl 
ENRO, PUBCOMMENT-EES (ENRO) 
3/29/2013 11:47:24 AM 

Subject: 
Attachments: 

do not cancel the ss badger. it is a great resource for our economy 
image001.jpg 

Best regards.! 
Carl F. Freundl President 

Phone, 920-722-2676 

Flexible Packaging Professionals. 
Perfect Packs of Popcorn and Salt 
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From: 
To: 
Sent: 
Subject: 

Lisa 
ENRD, PUBCOMMENT-EES (ENRD) 
3/29/2013 12:01 :37 PM 
D.J. Ref. No. 90-5-1-1-10771 

To: Assistant Attorney General, Environmental and Natural Resources Division 

Re: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry 
Services and SS Badger 

From: Lisa Heisler 8614 Center Rd, Newton, WI 53063 

I am writing you to tell you that I think the Consent Decree should be approved for the SS 
Badger. This vessel is an integral part of our community from a business persepctive -- from 
employment to helping businesses who transport people and items across Lake Michigan; from a 
tourism perspective; from an environmental perspective as well as a historic and cultural 
perspective ... it makes our community proud' We all feel good about all the good things the 
Badger does and stands for. 

Thank you for your time and consideration. 

A Proud user of the Badger and citizen of East Central Wisconsin 

Lisa Heisler 

Lisa Heisler, OTR, CAPS, CDCS 
Guardian Angels C.S., LLC 
8614 Center Rd, Newton, WI 53063 
office: 920-726-4832 
cell: 920-946-5571 
GuardianAngels@Peoplepc.com 

People may not remember exactly what you did, or what you said. However, they will always 
remember how you made them feel! 

~Anonymous~ 

Confidentiality Notice: The information contained in this message may be 
privileged and confidential and is intended only for the use of the 
individual(s) or entity named above who have been specifically 
authorized to receive it. If the reader is not the intended recipient, 
you are hereby notified that any dissemination, distribution or copying 
of this communication is strictly prohibited. If you have received this 
communication in error, please notify us immediately. 
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From: 
To: 
Sent: 
Subject: 

Kurt Kreuter 
ENRD, PUBCOMMENT-EES (ENRD) 
3/29/2013 12:24:44 PM 
D.J. Ref. No. 90-5-1-1-10771 

Hello, I am aware of the proposed 2 year deadline for the 55 Badger to cease disposal of ash residue into Lake 
Michigan. My understanding is that the ash will be contained and disposed of on land after the two year window. This 
solution seems to be the only economically viable alternative. 

I want to register my support for this reasonable compromise, given the economic and historical value of the Badger, 
along with the somewhat offsetting environmental value of reduced driving or air miles for vacationers, families 
separated by the lake, and people like myself who do business in both Wisconsin and Michigan. I live in Green Bay, 
Wisconsin and really enjoy the opportunity to do business in Michigan while experiencing the Lake from the deck of the 
55 Badger. 

Thank you, 

Kurt Kreuter 

Kurt Kreuter 
North America - Aromatic Inc. 

Phone: (920) 639-0889 
E-mail: kurt.kreuter@aromatic.eu 

kurt.kreuter 
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From: 
To: 
CC: 
Sent: 
Subject: 
Attachments: 

Kevin Hackert 
ENRD, PUBCOMMENT-EE8 (ENRD) 
megan@ssbadger.com; tbrown@ssbadger.com 
3/29/2013 2:46: 1 0 PM 
88 Badger 1 Consent Decree 
image003.jpg 

As a USCG Licensed Captain and a resident of Ludington Michigan, I would like to comment on the consent decree 
regarding the SS Badger. 

Being Charter Fishing Captain on Lake Michigan, I am very concerned with the health of our lake, along with its 
ecosystem. Having lived in Ludington my entire life, I have seen the changes that have affected Lake Michigan ranging 
from invasive species, water levels, and water quality over the last 40 years. While the lake is in a state of constant 
change, the impact from the Badger has been proven by science to be a negligible factor among the threats to our air 
and water quality, and the overall health of the lake. 

I have personally known the owners of the Badger for some time. They are men of integrity, and will certainly fulfill their 
obligations with regards to the consent decree. Ludington and Manitowoc both are recipients of the economic benefits 
resulting from the Badger and we hope to see this ship sailing for many years to come. Our local unemployment rate 
has hovered around 10% for several years now, and any jobs available are of great importance to our community. 

We have much larger threats to Lake Michigan ranging from the uncontrolled discharge of raw sewage from Michigan 
and the surrounding States, the constant threat of invasive species that can cause severe impact to the ecosystem 
along with the economic impact to a Billion Dollar Sport Fishing Industry, as well as the discharge of water from Lake 
Michigan thru the Chicago Sanitary Canal. These threats are real and not just a Michigan issue, but also affect Indiana, 
Wisconsin and Illinois. All of the above have been proven by scientific studies as have the minimal effects of the SS 
Badgers discharge. 

I would request that your decisions be based on irrefutable scientific data, and not on the emotion of groups with a 
personal, economic, or political agenda. 

Sincerely, 

Captain Kevin M. Hackert 
FV Finlander 
FinPower Charters, Inc 
P.O. Box 487 
Ludington, Michigan 49431 
231-499-3009 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Jason Ring 
ENRD, PUBCOMMENT-EES (ENRD) 
3/29/2013 3:48:24 PM 
D.J. Ref. No. 90-5-1-1-10771 
SS Badger Support Letter.pdf 

Assistant Attorney General 
U.S. DOJ - ENRD 
P.O. Box 7611 
WashingtolL DC 20044-7611 

Dear Assistant Attorney GeneraL 

This letter is in regards to case number: D.J. Ref. No. 90-5-1-1-10771, Case Name: United States v. Lake Michigan 
Trans-Lake Shortcut Inc .. d/b/a Lake Michigan Carferry Services and SS Badger 

As President of the Manito\yoC Area Visitor & Convention Bureau. representing Manito\\oc and T\\o Rivers. WI I \\ould like to 
share \\ith you the impOltance of the S. S. Badger to the economy of our community. \\hy \\e support the continued operation of 
the S.S. Badger and \\hy you should too! 

To put it simply. shutting do\\n the S.S. Badger \\ould be devastating to the economies of many communities in the upper 
Mid\\est. including the cities ofManito\\oc & T\\o Rivers. 

The S.S. Badger is an economic lifeline to Manito\\oc. WI as \\ell as many of the surrounding areas. It provides an overall 
economic impact of$14 million for Manito\\oc and its neighbors. Not only does the S.S. Badger drive tourism in our region but 
also provides critical transport and cargo shipping for Mid\\est businesses like To\\er Tech Systems \\hich provides 
components for the \\ind po\\er industry. creating green energy. 

Without the S.S. Badger transporting residents. tourists and cargo each year. thousands of cars and trucks \\ould be forced to 
make the eight-hour trip around Lake Michigan. clogging already congested road\\ays and adding air pollution to the region. The 
Badger prevents the use of one million gallons of fuel each year and eliminates the emission of pollutants that \\ould othemise 
contribute to smog and climate change. 

The owners of the S.S. Badger, Lake Michigan Carferry, are committed to designing and installing an ash retention 
system to end the discharge of ash into Lake Michigan. 

I am not blindly supporting the S.S. Badger at the expense of Wisconsin's most important natural resource: the pristine coast of 
Lake Michigan is a huge part of our tourism product. As such it plays a key role in the brand \\hich \\e promote to visitors and 
\\e \\ould never support anything \\hich might jeopardize that brand. We are strongly committed to protecting Lake Michigan. 
There must be a balance bet\\een the environmental impact of the S.S. Badger and the economic realities facing communities 
along Lake Michigan. 

I urge you to support a balanced plan - one that supports the hard\\orking men and \vomen of our community \\hile ensuring the 
S.S. Badger has time to install an ash retention system. 

Sincerely. 

Jason Ring. President 
Manito\\oc Area Visitor & Convention Bureau 
PO Box 966: 4221 Calumet Ave. 
Manito\\oc. WI 54221-0966 
920-686-3071 Fax: 920-683-4876 
\\ \\ \\ .manito\Yoc. info 
Follo\v us on T\vitter and Facebook 
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The mission of the Manitowoc Area Visitor & Convention Bureau 
is to promote, support and encourage development and 
implementation of tourism in the Greater Manitowoc Area, 
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Assistant Attorney General 
U.S. DO] - ENRD 
P.O. Box 7611 
Washington, DC 20044-7611 

Dear Assistant Attorney General, 

VISITOR & CONVENTION BUREAU 

This letter is in regards to case number: D.J. Ref. No. 90-5-1-1-10771, Case Name: United States v. Lake 
Michigan Trans-Lake Shortcut, Inc. , d/b/a Lake Michigan Carferry Services and SS Badger 

As President ofthe Manitowoc Area Visitor & Convention Bureau, representing Manitowoc and Two Rivers, WI I 
would like to share with you the importance of the S.S. Badger to the economy of our community, why we support 
the continued operation of the S.S. Badger and why you should too! 

To put it simply, shutting down the S.S. Badger would be devastating to the economies of many communities in the 
upper Midwest, including the cities of Manitowoc & Two Rivers. 

The S.S. Badger is an economic lifeline to Manitowoc, WI as well as many of the surrounding areas. It provides an 
overall economic impact of$14 million for Manitowoc and its neighbors. Not only does the S.S. Badger drive 
tourism in our region but also provides critical transport and cargo shipping for Midwest businesses like Tower 
Tech Systems which provides components for the wind power industry, creating green energy. 

Without the S.S. Badger transporting residents, tourists and cargo each year, thousands of cars and trucks would be 
forced to make the eight-hour trip around Lake Michigan, clogging already congested roadways and adding air 
pollution to the region. The Badger prevents the use of one million gallons offuel each year and eliminates the 
emission of pollutants that would otherwise contribute to smog and climate change. 

The owners of the S.S. Badger, Lake Michigan Carferry, are committed to designing and installing an ash 
retention system to end the discharge of ash into Lake Michigan. 

I am not blindly supporting the S.S. Badger at the expense of Wisconsin's most important natural resource; the 
pristine coast of Lake Michigan is a huge part of our tourism product. As such it plays a key role in the brand 
which we promote to visitors and we would never support anything which might jeopardize that brand. We are 
strongly committed to protecting Lake Michigan. There must be a balance between the environmental impact of the 
S.S. Badger and the economic realities facing communities along Lake Michigan. 

I urge you to support a balanced plan - one that supports the hardworking men and women of our community while 
ensuring the S.S. Badger has time to install an ash retention system . 

. COAST FOR A WHILE. 

1-43 a t US 151 PO Box 966 Manitowoc, WI 54221-0966 

1"1'" I 920-686-3070 T, f 1-800-627-4896 Fa', 920-683-4876 

TRANS-LAKE-LMTLS-COMMENTS000268 



From: 
To: 
Sent: 
Subject: 
Attachments: 

Dear Sir/Madam: 

Rob Bailey 
ENRO, PUBCOMMENT-EES (ENRO) 
3/29/2013 5:57: 1 0 PM 
Reference Case Number: 90-5-1-1-10771 
US EPA Certificate of Recognition - 2004.pdf 

Please consider this notification to be of my approval of the Consent Decree in favor of the Lake Michigan Carferry 
Services and SS Badger. 

As both a citizen of the lakeshore community of Manitowoc and as a small business, the SS Badger has greatly added 
to our quality of life and to my business travel, respectively. 

As a professional within our very important manufacturing industry, I am also very active in ensuring balance between 
responsible management of a company and its environmental responsibilities. To borrow an old phrase "I am an 
active environmentalist, not an environmental activist". The balance that the SS Badger and its company's 
commitment to improve the situation for these issues when reconciled with the environmental benefits that its service 
allows (transportation of components to build wind turbines that otherwise would cause much greater environmental 
losses by overland transportation methods to assembly areas in Michigan, long - haul truck transport, etc.) is by far 
justification for the approval of this Consent Decree. 

Short-sighted myopic activists that look only at the ash disposal aspect are not part of the solution but are a significant 
part of the problem. By attempting to micro-manage this very small part of the environmental challenges we face, they 
cause distraction for our government agencies from improving far greater environmental problems. 

To back up the fact that I walk the walk and do not just talk the talk; please find attached the Certificate of Recognition 
that I have received as part of a team of American and Australian technical professionals that solved environmental 
balancing of manufacturing needs with environmental improvements, in concert with reducing manufacturing costs 
while reducing GWP emissions. Our efforts reduced over 200,000 tonnes per year of C02 - equivalent GWP 
emissions in manufacturing plants without increasing operating costs for the business. Not in labs, not just speculation 
by activist journal articles but actual improvement in the environment with voluntary participation with industry. 

I have participated in Germany on REACH environmental compliance groups for the magnesium industry and also 
spoken in China on reducing carbon footprint contribution within the magnesium industry. With that said, I firmly 
believe that the continued service of the SS Badger as our conduit to Michigan from Wisconsin is an environmental 
net positive versus not having it in service and therefore it is my opinion that the Consent Decree should most certainly 
be approved on these merits alone. 

I can certainly go onto to other justifications regarding the fact that the SS Badger was one of the reasons that I 
relocated to Manitowoc in 2004 for both quality of life and stress - free access for my company to my Michigan and 
Ontario customer base but as I doubt that a single private citizen's view or a small business's needs would really 
matter in this decision, I will stick with this fact (the denial of the Consent Decree would be a negative step for our 
environment) as the major justification for approval. 

Sincerely, 

Rob Bailey 
B. S. Metallurgy, Inc. 
1601 Madison Street 
Manitowoc, WI 54220 

Mobile: +1 920860-6015 

WNVV.bsmetaliurgy.com 
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Certificate of Recognition 
is Awarded to 

Advanced MagnesiulTI Technologies 
Cooperative Research Centre for 

Cast Metal Manufacturing 

For Outstanding Technical 
Contributions to EPA's SF 6 Emission 

Reduction Partnership 

Awarded on 
December 1, 2004 

~~-
Scott Bartos 

EPA Program Manager 



From: 
To: 
Sent: 
Subject: 
Attachments: 

contact@cleanwateractioncouncil.org 
ENRD, PUBCOMMENT-EES (ENRD) 
3/30/20137:12:43 PM 
Comment on LMC's consent decree 
sigimgO 

Assistant Attorney General 
Environment and Natural Resources Division 

Dear Sir or Madam: 

The Clean Water Action Council is opposed to the Consent Decree allowing the Lake Michigan Carferry to 
continue operating without making any immediate changes to their procedure of dumping coal ash into Lake 
Michigan adding to mercury levels in the lake environment and subsequent effects on the fishery. LMC's SS 
Badger has operated for many years without the company making any serious effort to meet current 
regulations which protect human health and the environment. 

The Consent Decree is much too favorable to LMC in light of their lack of efforts to meet current standards. 
Please do not approve as currently written. 

Sincerely, 

Dean Hoegger 

Dean Hoegger, President 

cleanwateractioncounci I.org 
P.O Box 9144 
Green Bay, WI 54308 
www.cleanwateradioncoucil.org 
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From: 
To: 
CC: 
Sent: 
Subject: 

Dear .sirs; 

John Persson 
ENRO, PUBCOMMENT-EES (ENRO) 
Susan Persson Persson; Me Persson 
4/2/20133:44:33 PM 
OJ Ref. No. 90-5-1-1-10771; United States vs Lake MI Trans-Lake Shortcut, Inc. d/b/a Lake MI 
Carferry Services and SS Badger 

I am a resident and physician living in Ludington, and I write this letter to urge you to give 
the .s.s Badger time needed to convert form current power source to a more enviromentally 
acceptable fuel source. The Badger i,s an important hub for those travelling to and from 
Michigan to the %'isconsin and further 1!'1est/ east, is an important employer in the area, and a 
extremely unique and timeless mode of transportation, which draws tourists/travelle~s from 
around the world. It would devistate the economies of both states, and place a heavy burdon on 
the over taxed roadways of the Chicago area. Please consider this vital issue with appropriate 
insight and responsible conclusions. 

Respectfully 

John C. Persson, D.O., FACOI 
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From: 
To: 
Sent: 
Subject: 

Hello, 

Anne Rolecki 
ENRD, PUBCOMMENT-EES (ENRD) 
4/2/2013 5:04:39 PM 
Carferry Decree 

Our dental office (9 staff members and 2 doctors) is in support of the Consent Decree regarding the Lake Michigan 
Carferry (SS Badger). Thank you for allowing a public comment period on this issue. 

Sincerely, 

Anne Rolecki, DDS 
Michael Burgardt, DDS 

410 E. Ludington Avenue 
Ludington, MI49431 
(231) 843-9810 
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From: 
To: 
Sent: 
Subject: 

Gail M. Turluck 
ENRO, PUBCOMMENT-EES (ENRO) 
4/3/201311:34:25 AM 
Badger Car Ferry 

I'm a lifetime sailor of Lake Michigan and all the Great Lakes. Many times I've had a crossing with the Badger, or 
been in Ludington when she's come to the dock. I would like to see her continue to sail, but agree it's time to clean her 
up a little. 

Seeing that there was an opportunity to change her over to diesel and it did not occur is disappointing (though I'm NOT 
a fan of diesel, either. There are LOTS of articles about it being very polluting, too). 

Two additional years is an acceptable period for the owners to either find a way to power her up that is acceptable in 
today's ecological standards, or make the tough decision that it costs too much and sell her off to someone who will or 
to the scrap heap. I hope something is done so she may continue to sail. 

Sincerely, 

cr;rril 
---/)--(\--/)----/)----/)--(\---/)---
Gail M. Turluck 
President 

.f..Q!.1.11!i!..f.t.!.'!..? .. M..flr..k.?..~!r.!..q, ... !:::.!::: .. 9.. 

... rile Body by Vi !Jay Fi€lless Clli!llellfye 
fflUp.:'I!cOI1I1HC£ivHmar/{HUl1q.,m!ll'i"I1Hl 
UWe ! ~"leil~lll ! PmsIPewuly 
Senior Distributor 
Send Out Cards 
www.sendoutcards.com.l95268 
1245 West Gull Lake Drive 
Richland, MI 49083 
Phone: 269.998.63531 FAX: 786.358,3605 
---/)--(\--/)----/)----/)--(\---/)----
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From: 
To: 
Sent: 
Subject: 

Cartier Mansion 
ENRO, PUBCOMMENT-EES (ENRO) 
4/4/2013 10:22:30 AM 
we support the Badger 

To Whom It May Concern, 

This letter is to let you know that we want the badger to be allowed to continue. As a B&B it would affect 
our business substantially if they were not allowed to sail. Please work with the Badger and we believe 
all parties can be happy. Thank you, 

Gary and Sue Ann Schnitker (Owners and Innkeepers) 
Cartier Mansion Bed & Breakfast and Event Center 
409 East Ludington Avenue 
Ludington, MI 49431 
231-843-0101 
www.cartiermansion.com 
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From: 
To: 
Sent: 
Subject: 

Peri Lundberg 
ENRO, PUBCOMMENT-EES (ENRO) 
4/4/201311:10:15 AM 
Lake Michigan Car Ferry from Ludington 

Please approve the Consent Decree for the Lake Michigan Car Ferry. 
It is such a convenient necessity for several citizens of Michigan and Wisconsin, as well as novelty for our 
tourism businesses. 
Thank you 
: ) 

(jJeri Lundberg - (j{p.)fLrrO(j{ :) 
Century 21 illaysfiore 

325 S. illrye CJ?s{. 

Ludlngton) 5111. 49431 

1-800-968-0962 

231-590-0711 (ce[[) 

231-843-1815 (fa::(j 

peli.{und6erg@century21.com 
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From: 
To: 
Sent: 
Subject: 

Case Name: 

Bruce Hasenbank 
ENRD, PUBCOMMENT-EES (ENRD) 
4/7/201310:20:28 PM 
D.J. Ref. No. 90-5-1-1-10771 

United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Car ferry Services and S.S. Badger 

As a small business owner in Manistee County and 40 year rider of the SS Badger I strongly support the Lake 
Michigan Car ferry and the Consent Decree agreement with the Department of Justice and the EPA. The tiny 
amounts of "toxic" materials discharged by the SS Badger compared to the massive amounts from the Illinois 
factories make this decision obvious. 

Bmce 

Bruce Hasenbank 
BA, CIEC, CMRS, WRT, ASD, CBST 
Vice President 
Servpro of MLC 
Office 877.350.4872 
Fax 231.723.4870 
Cell 231.510.8616 
bmce@)servproofmlc.com 
Web servproofmlc.com 
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From: 
To: 
Sent: 
Subject: 

Frances Andrews 
ENRO, PUBCOMMENT-EES (ENRO); ludingtondailynews@ldn.com 
4/6/201312:17:55 PM 
Case Number O.J. Ref. No. 90-5-1-1-10771 Continuing operation of the Carferry Badger 

Gentlemen and Ladies -

News of an agreement in this matter is welcomed as long overdue. It is 
difficult for me to understand the hue and cry over the operation of the 
one remaining coal fired boat providing passenger and freight service on 
the great lakes when the lakes were so served by more than 100 boats for 
and over a period of 100 years. The reduction in discharge volume 
occasioned by the natural evolution of transportation systems in the 
county has brought more results on the water than regulation. The 
potential adverse impact of this one remaining coal fired boat is 
infinitessimal when viewed with an historic perspective, and also when 
placed in perspective with the many other sources of pollution with 
which we live. Its continued existence is a drop in the ocean of our 
world of environmental concern and awareness. That common sense has 
prevailed and that a logical and appropriate common ground has been 
identified and occupied is a relief to my sense of proportion in the world. 

It is my impression that much of the impetus for concern about the 
operation of this vessel, and its potentially adverse discharge 
activity, stems from motives less commendable than a genuine concern 
about the environment and the health of our country's midwestern 
population. This vessel has, in my opinion, a cultural and economic 
impact upon the area which it serves which greatly outweighs the risks 
associated with its operation. We are fortunate to have the service of 
two cross-lake means of transportation "'Thich complement each other in 
their schedules and their capabilities. They serve differing customer 
bases, and each provides an aspect of service and capability unmatched 
by the other. Our region would be adversely affected by the loss of 
either. That their customer bases both overlap and yet differ is, in my 
opinion, a great advantage to the transportation needs of our country. 
The loss of either operation would be substantially detrimental to the 
economies of the entire midwest region of the country, but particularly 
so for both out-state Michigan and up-state Wisconsin and southern 
Minnesota. 

An additional aspect of the continuing operation of the Badger is the 
opportunity to continue seeing an evolutionary stage of basic 
transportation operating effectively in the modern world. Our history 
institutions and museums are challenged with keeping their displays 
interesting and relevant in an ever more technical world. The continuing 
opportunity to see in action and effective use an older technology is a 
teaching and learning experience which enhances interest in and 
understanding of the mechanical processes which enrich our lives and the 
very existence of the human race. Its presence in our lives provides 
confidence in the durability of our creations, our developments, our 
current production and the seeds of our vision and imagination. 
Creative minds and hands are stimulated by their observation and 
exploration of both the functions and the limitations of our existing 
technology. It is consequential to our continuing progress as a culture 
and as tenants of our ';vorld that we provide as much di versi ty of thought 
and technology as our society can tolerate to stimulate both scientific 
and cultural advancement. To do otherwise is both shortsighted and 
contrary to the philosophy upon ,vhich our country was founded. 

It is your responsibility to consider the thoughts and prejudices which 
emanate from a wide range of knowledge and experience. You do not have 
the benefit of insight into the substance or depth of these current 
scattered comments, and we do not offer our credentials or our resumes 
with our communications. Thank you for your insight, your judgement and 
your determination to effectively balance the equities. 
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Respectfully, 

Robert D. Andrews 
Attorney at Law 
Ludington, MI 49431 

TRANS-LAKE-LMTLS-COMMENTS000635 



From: 
To: 
Sent: 

Linda Hartley 
ENRO, PUBCOMMENT-EES (ENRO) 
4/5/201310:43:47 AM 

Subject: 
Attachments: 

Consent decree for the Ludington Badger; case number O.J.Ref. No. 90-5-1-1-10771 
image001.jpg 

TO: Assistant Environmental and Natural Resources Division: 

I would like to express my for the case: United States v. Lake Trans-Lake 
Services and SS 

this to be 
our local as well as the 

Thank you for your consideration. 

Linda 

Officer/Safe Harbor Credit Union 

Linda Hartley 
Safe Harbor Credit Union 
Membership Officer 

231-843-2323 ext 226 
Ihartley@safeharborcu.org 
www.safeharborcu.org 

PO BOX 980 
1200 E Tinkham Ave 
Ludington, MI 49431 
Fax: 231-845-7654 

This service is very essential in 
communities. 

Inc. 

the 

Lake 

and 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Hessel, Jerry 
ENRO, PUBCOMMENT-EES (ENRO) 
4/8/2013 9:21 :02 AM 
Badger Ship Ref. No. 90-5-1-1-10771 
image001.jpg 

To Assistant Attorney General, Environment and natural Resources Division 

I am writing to express my support of the SS Badger to continue sailing with current engine design, fuel type and 
disposal method. Certain environmental changes require action and I support a clean environment but requiring the 
badger organization which provides a vital link to upper Wisconsin and Michigan should not be on your change list. The 
consent decree should allow the SS Badger to continue to operate and provide economic growth to two states upper 
geographical territories hard hit by the latest recession. I appreciate your support of the SS Badger company. 

jerry.hessel®menasha.com 
www.menashapackaging.com 

This email contains client-spec{jlc, cOf?jldential and or proprietaJ:V if?formation intended on~vfor the individllal(s) 
named above. 1fy01l have received this message in error, destroy this original message and all copies. Please 
contact the Sender to advise (?f the incident. 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

VanDyke, Julie L 
ENRD, PUBCOMMENT-EES (ENRD) 
4/8/2013 10:31 :59 AM 
D.J. Ref. No. 90-5-1-1-10771 
image003.png 

Dear Assistant Attorney General, Environmental and Natural Resources Division: 

I am writing in regards to DJ. Ref. No. 90-5-1-1-1077: United States v. Lake Michigan Trans-Lake Shortcut, Inc., 
d/b/a Lake Michigan Carferry Services and SS Badger. 

I would like to give my full support to the Lake Michigan Carferry Services and SS Badger, as they are a major 
employer and destination in our community. In regards to economic development in Mason County, this business 
plays an important role. Thousands of tourists are drawn to Mason County to ride the SS Badger each summer. 
These tourists eat, stay and entertain at our local establishments. Without this draw of consumers, the Ludington 
area businesses would not survive. It is these same businesses that employ our local residents. The trickle-down 
effect of losing the services of Lake Michigan Carferry Services and SS Badger would be detrimental to Mason 
County. 

I strongly encourage you to agree to the Consent Decree and keep the Lake Michigan Carferry Services and SS 
Badger open and working for our community. 

Thank you for your consideration. 

Dyke, 
Business 
West Shore Co 

Director 
Center 

College 
Ph & 231. 843. 5903 

TRANS-LAKE-LMTLS-COMMENTS000692 



From: 
To: 
Sent: 
Subject: 

Hello, 

Liz Starke 
ENRO, PUBCOMMENT-EES (ENRO) 
4/8/2013 11 :35:45 AM 
SS Badger 

I would like to submit a comment in reference to United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. 
No. 90-5-1-1-10771. As a Michigan citizen and recent college graduate, I fully support the EPA's effort to make the SS 
Badger stop dumping coal ash into Lake Michigan. It is unacceptable to continue to pollute our lake in this way, 
especially when it forms a part of the world's largest and best available freshwater source. This is an extremely 
significant resource not only in terms of fresh water, but in terms of it being my home! I grew up along the shore of 
Lake Michigan, and am outraged that the Badger is allowed to destroy it in this way. 

Thank you, 

Liz Starke 
Michigan Student Sustainability Coalition Coordinator 
National Wildlife Federation 
w: 734-887-7139 
c: 616-212-7443 
@the_mssc 
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From: 
To: 
Sent: 
Subject: 

Carolyn Mack 
ENRD, PUBCOMMENT-EES (ENRD) 
4/8/2013 11 :49:25 AM 
D. J. Ref. No. 90-5-1-1-10771 

United States Y. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry Senices and SS Badger 
Consent Decree should be approwd. 

To take the Badger off the ,,"aters of Lake Michigan (might) solye one problem and create many more. 
Think of the Fuel, air pollution, more frequent road repairs, not to mention safety issues inyolwd, that ,,"mIld be created 
"ithout the Badger. 

WE NEED THE BADGER! 

.;%(~ 
Carolyn Mack Tours, LLC 
9712 Palmetto Ct. 
Portage, M I 49002 
269.327.4389 
Fax: 269.327.4390 
carolynmacktours@sbcglobal.net 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

GERALDINE CONRAD 
ENRD, PUBCOMMENT-EE8 (ENRD) 
4/8/20132:04:03 PM 
Lake Michigan Carferry, Inc., 8.8. Badger 
IMG_0194.jpg 

Please do not proceed with this approval of coal ash pollution in our beautiful lake. We should be ashamed of 
allowing garbage at a time when we appreciate how precious potable water is to our region. 

Geraldine Conrad 
Policy and Persuasion 
773-404-9842 
conradger@gmail.com 
gerconrad@me.com 

geraldineconrad. com 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Reder, Russell L 
ENRO, PUBCOMMENT-EE8 (ENRO) 
4/8/2013 2:29:30 PM 
8.8. Badger 
image001.png 

The rampant pollution of our drinking water supply for a "profit venture" has to stop now! 

End the permits and stop that filthy ship. 

Russell Reder 
QA Project Manager 
AbbVie 

1 N. Waukegan Rd 
AMJ23. 0044T 
North Chicago. IL 60064 

Office +1 8479372563 
Fax +1 8479373613 
Cell +1 847691 6572 
russell.reder@abbvie.com 

obbvie 

The information contained in this communication is the property of AbbVie. is confidential. may constitute inside information. and is intended only for the use of the 
addressee. Unauthorized use. disclosure or copying of this communication (or any part thereof) is strictly prohibited and may be unlawful. If you have received this 
communication in error. please notify AbbVie immediately by replying to this e-mail. and destroy this communication (or any copies thereof) including all 
attachments. 
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From: 
To: 
Sent: 
Subject: 

To Whom It May Concem: 

Duvall, Toni 
ENRD, PUBCOMMENT-EES (ENRD) 
4/8/2013 3:35:23 PM 
D. J. Ref. No. 90-5-1-1-10771 

Please keep the Lake Michigan Carferry (Badger) running. Our little city ofManitO\voc totally depends on the customers you 
ride tllls sillp. In these days of such hard times: please consider the impact of \vhat tllls mean for us. The llllnuscule amount of 
coal ash that is omitted from the ship is just that minuscule. 
Thanl.<: you. 

Toni Duvall 
Office Receptionist 
tduvall@wisconsinmar~ime.org 

Wisconsin Maritime Museum 
75 Maritime Drive 
Manitowoc, WI 54220 
P: 920-684-0218 ext. 102 
F: 920-684-0219 
Visit our website: wisconsimnaritime.org 
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From: 
To: 
Sent: 
Subject: 

Erica Karmeisool Reed 
ENRD, PUBCOMMENT-EES (ENRD) 
4/8/20134:41 :37 PM 
D.J. Ref. No. 90-5-1-1-10771 

Dear Assistant Attorney General, Environmental and Natural Resources Division-

I am writing in regards to case: United States v. Lake lvlichigan Trans-Lake Shortcut, Inc., d b a Lake lvfichigan 
CaJ/eny Services and SS Badger to express my support for approval of the signed Consent Decree agreement with 
the Department of Justice and EPA that will require the SS Badger to end the ash discharge within two years. 

I urge the court to approve the decree, as it is in the public interest for the following reasons: 

• The SS Badger is a significant, historic vessel and integral to the local culture of Ludington 
• It is essential to the local economy - not just for the immediate jobs provided by the CarFerry, but the tourism 

impact it draws to our area 
• We want to protect our waters, and feel this is an acceptable agreement, which considers the importance of 

BOTH the history and the environment 

Please consider my comment for approval of the decree. 
Sincerely, 

Erica Karl11eisool Reed 
Executive Director 
Ludington Area Center for the Arts 
107 South Harrison Street 
Ludington MI 49431 
231-845-2787 
director@ludingtonartscenter.org 
www.1udingtonartscenter.org 
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From: 
To: 
Sent: 
Subject: 

Julia Miller 
ENRD, PUBCOMMENT-EES (ENRD) 
4/9/2013 11 :40:23 AM 
D. J. Ref. No. 90-5-1-1-10771 

I feel as an owner of a trucking company that uses the SS Badger aot that the consent decree should be approved. I 
know that many driving hours, excess polution and the conj estion of the highways around the southern end of Lake 
Michigan are diverted by the SS Badger in the summer time when we have loads in Wisconsin to deliver and pick up 
to bring back to Michigan. And the Lake Express out of Muskegon is out of the question because they do not service 
large vehicles. 

This does not even include that if the Badger is shut dodwn the jobs that would be lost not just on the Badger, but 
also in Wisconsin and Michigan. I personally know a few people that this would affect. 

Sincerely, 

Julia Miller 
Countyline Trucking LLC 
Pentwater, MI 
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Jacobs It Associates 
402 Center Street 

North Muskegon, MI 49445-3186 
231-720-0892 

Sales Management. Product Marketing and Development. Sales and Distribution 

April 8, 2013 

Assistant Attorney General, Environment and Natural Resources Division 
U.S. DO] - ENRD :::: ~~~ 
P.O. Box 7611 ,.-::" 

Washington, DC 20044-7611 

Subject: D. ]. Ref. No. 90-5-1-1-10771 

Case Name: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake 
Michigan Carferry Services and 55 Badger 

Dear Sirs: 

I am writing to you to voice my opinion on the above case concerning the 55 Badger 
Lake Michigan Carferryservice. Please review,the following opinions concerning this 
case. 

• My family andl have used the 55 Badger'several tim~sover the years to 
cross Lake Michigan to travel to Wisconsin destinations. We are able to avoid 
the dangerous traffic and congestion in the Chicago, IL area, and significantly 
reduce the driving miles to reach destinations including Appleton, Stevens 
Point, and others in WI. 

• I have separately used the 55 Badger for business reasons on several 
occasions to travel to WI on business trips to visit customers located in 
several WI cities. Again, I was able to reduce the driving miles, and avoid the 
traffic problems in the Chicago, lL area. 

• The 55 Badger is very important to the economy of W.MI and MI overall. Plus, 
it is equally important to the economy of E.WI and Wisconsin overall. Loss of 
the 55 Badger service will further damage the fragile economies of MI and 
WI, and result in the loss of many jobs. It is important that the 55 Badger 
service continue to operate. 

• The Lake Express ferry service between Muskegon, MI and Milwaukee, WI is 
not a viable alternative cross lake service for me because: 

It is expensive - more expensive than the 55 Badger service. 
It is a small ship - I do not feel safe using this service especially if the 
weather on Lake Michigan is not calm. 

,D.'Z. OtlJ- c,- \-/- I Dli , CD~ b -,f< '-' 
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April 8, 2013 
Page 2 
D. J. Ref. No. 90-5-1-1-10771 
United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan 
Carferry Services and 55 Badger 

• The 55 Badger is important because the large ship is able to carry buses, and 
large trucks - a service that the smaller Lake Express is unable to provide. 
Buses and large trucks heading to destinations east or west are able to avoid 
the traffic problems in the Chicago, IL area. 

We strongly feel that the Consent Decree should be approved. If the 55 Badger 
service does not continue it will be a loss for my family, and a loss to my business. It 
will be an economic loss to the economy of Ludington and W.MI. It will be an 
economic loss to the economy of Manitowoc and WI. MI and WI. The Midwest and 
the U.S. overall cannot afford more job losses that will result if the 55 Badger is not 
allowed to sail in the future. 

Thank you for this opportunity to submit our thoughts and reasons why we want the 
55 Badger service to continue in the future. 

Sincerely, 

~~~ 
Arthur E. Jacobs 
Jacobs & Associates 

TRANS-LAKE-LMTLS-COMMENTS000845 
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Jacobs & Associates 
402 Center Street 

North Muskegon, MI 49445 

Assistant Attorney General 
Environment and Natural Resources Division 
U.S. DOJ-ENRD 
P.O. Box 7611 
Washoington, DC 20044-7611 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Pam Prior 
ENRO, PUBCOMMENT-EES (ENRO) 
4/11/20131:13:06 PM 
US v. Lake Michigan Trans-Lake Shortcut 
image001.jpg 

Assistant Attorney General, Environment and Natural Resources Division 

Reference Case Number: D.}. Ref. No. 90-5-/-/-/077/ (must be included in 
subject line) 

Case Name: 
United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan 
Carferry Services and S.S. Badger 

I would like to express my opinion to continue the path to ending the discharge of 
coal ash into Lake Michigan and give the Lake Michigan Carferry Services time to 
work on another alternative plan. We should definitely allow the Lake Michigan 
Carferry Services and the SS Badger to operate and serve the public and local 
communities. It is a very important part of the Ludington community and many 
businesses here. I work at WMOM radio and our station is a huge supporter of the 
Lake Michigan Carferry Services. I personally have always promoted the Lake 
Michigan Carferry Services. It brings many visitors to our area and it is very 
beautiful to watch coming in and out of the channel. 

Thank you. 

Pamela Prior, Marketing Consultant 
Bay View Broadcasting Station 
231-690-3188 cell 
231-845-9332 fax 
pamela@wmom.fm 
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From: 
To: 
Sent: 
Subject: 

John Jones 
ENRD, PUBCOMMENT-EES (ENRD) 
4/11/20131:26:45 PM 
D.J. Ref. No. 90-5-1-1-10771 

Dear Assistant Attorney General, Environment and Natural Resources Division 
Regarding:United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Car ferry Services 
and S.S. Badger 

Please Consider the Historical Value of A steamship on the Great Lakes. Once you eliminate this operation, 
it is gone forever. May seem like a good idea for the environment now and meet all political agendas however 

consider the possibility to future generations. Sure they can read about the "Olden Days" of transportation but 
to experience the actual trip may out weigh the minuscule effect on the Great Lakes' integrity. Thanks For 
taking a moment to consider your actions. Very Best Regards, Jack 

Jack Jones Insurance 
5792 us lOwest 
Ludington, MI 49431 
Office 231-843-1459 
Cell 231-920-5586 
Fax 231-843-7041 
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From: 
To: 
Sent: 
Subject: 

Dear Asst.Atty General 

David F. Betz 
ENRD, PUBCOMMENT-EES (ENRD) 
4/11/20134:02:14 PM 
D.J.Ref.No.90-5-1-1-10771 

This email is sent re the case of US v Lake Michigan Translake Shortcut, Inc d/b/a Lake Michigan Carferry Services & S.S. 
Badger. 

As a resident of Ludington since 1944 and owning & operating a law practice here since 1964 I fully support the terms of the 
recent Consent Degree to allow the S.S. Badger to continue its cross lake service while eliminating in 2 years the discharge of 
coal ash. 

At one time 7 carferries ran from Ludington to 3 ports in Wisconsin. I sailed the Great Lakes for 6 years during the summer 
months in order to persue & receive a college education and law degree--my last 3 years on the carferries. Had it not been for 
that job I would not have been able to attend law school as I did not come from wealthy parents. I went to undergraduate college 
@ Marquette Univ in Milwaukee w~h many of my high school grads & the carferries allowed us to see our families often. We did 
not have cars & thus could not drive around Lake Michigan 

Many of my contemporaries were in the same position; work on the carferries, save money, get a college education & make the 
world a better place. Had it not been for that job, who knows what would have become of us. The same holds true for all the 
young people now employed for the summers. 

Many, many people are still employed by Lake Michigan Carferry Service and they and their families are dependent on that 
income to provide the necessiteis of life. To end the carferry service will only increase those on welfare for which we all will have 
to support financially .. 

I personally know and/or represent many local business owners who depend on the cross lake carferry service passengers to 
support their businesses. Withoug that tourist income, many will fail which also add many to the welfare/public relief rolls. 

We are basically a summer community in critical need of the continuation of the cross lake carferry system. I sincerely hope that 
DOJ and EPA will strongly support the Consent Degree. 

David F.Betz, Attorney 
101 S. James S1., Suite 206 
P.O. Box 417 
Ludington, MI 49431-0417 
231-845-7905 
e-mail: dfbetz@t-one.net 
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MI W.o. Mich.; 6th Cir. 

4/11/2013 
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Jacobs It Associates 
402 Center Street 

North Muskegon, MI 49445-3186 
231-720-0892 

Sales Management. Product Marketing and Development. Sales and Distribution 

April 8, 2013 

Assistant Attorney General, Environment and Natural Resources Division 
U.S. DO] - ENRD :::: ~~~ 
P.O. Box 7611 ,.-::" 

Washington, DC 20044-7611 

Subject: D. ]. Ref. No. 90-5-1-1-10771 

Case Name: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake 
Michigan Carferry Services and 55 Badger 

Dear Sirs: 

I am writing to you to voice my opinion on the above case concerning the 55 Badger 
Lake Michigan Carferryservice. Please review,the following opinions concerning this 
case. 

• My family andl have used the 55 Badger'several tim~sover the years to 
cross Lake Michigan to travel to Wisconsin destinations. We are able to avoid 
the dangerous traffic and congestion in the Chicago, IL area, and significantly 
reduce the driving miles to reach destinations including Appleton, Stevens 
Point, and others in WI. 

• I have separately used the 55 Badger for business reasons on several 
occasions to travel to WI on business trips to visit customers located in 
several WI cities. Again, I was able to reduce the driving miles, and avoid the 
traffic problems in the Chicago, lL area. 

• The 55 Badger is very important to the economy of W.MI and MI overall. Plus, 
it is equally important to the economy of E.WI and Wisconsin overall. Loss of 
the 55 Badger service will further damage the fragile economies of MI and 
WI, and result in the loss of many jobs. It is important that the 55 Badger 
service continue to operate. 

• The Lake Express ferry service between Muskegon, MI and Milwaukee, WI is 
not a viable alternative cross lake service for me because: 

It is expensive - more expensive than the 55 Badger service. 
It is a small ship - I do not feel safe using this service especially if the 
weather on Lake Michigan is not calm. 

,D.'Z. OtlJ- c,- \-/- I Dli , CD~ b -,f< '-' 
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April 8, 2013 
Page 2 
D. J. Ref. No. 90-5-1-1-10771 
United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan 
Carferry Services and 55 Badger 

• The 55 Badger is important because the large ship is able to carry buses, and 
large trucks - a service that the smaller Lake Express is unable to provide. 
Buses and large trucks heading to destinations east or west are able to avoid 
the traffic problems in the Chicago, IL area. 

We strongly feel that the Consent Decree should be approved. If the 55 Badger 
service does not continue it will be a loss for my family, and a loss to my business. It 
will be an economic loss to the economy of Ludington and W.MI. It will be an 
economic loss to the economy of Manitowoc and WI. MI and WI. The Midwest and 
the U.S. overall cannot afford more job losses that will result if the 55 Badger is not 
allowed to sail in the future. 

Thank you for this opportunity to submit our thoughts and reasons why we want the 
55 Badger service to continue in the future. 

Sincerely, 

~~~ 
Arthur E. Jacobs 
Jacobs & Associates 
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Jacobs & Associates 
402 Center Street 

North Muskegon, MI 49445 

Assistant Attorney General 
Environment and Natural Resources Division 
U.S. DOJ-ENRD 
P.O. Box 7611 
Washoington, DC 20044-7611 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Dirk Racette 
ENRD, PUBCOMMENT-EES (ENRD) 
4/15/2013 12:35: 17 PM 
D.J. Ref. No. 90-5-1-1-10771 
image007.png; imageOOS.png; image009.png 

I am emailing you to encourage you to approve the consent decree. I have used the Car Ferry for business purposes 
to visit Wisconsin for almost 10 years and have found it an efficient and enjoyable way to visit our neighbors in 
Wisconsin. 

Dirk Racette, CPA 

Calder Advisors 
96 Monroe Center NW - Suite 305, Grand Rapids, MI 49503 

Phone: 616-235-2442 or 888-235-0333 Fax: 616-235-2460 www.CalderAdvisors.com 
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From: 
To: 
Sent: 
Subject: 

Kim Henning 
ENRD, PUBCOMMENT-EES (ENRD) 
4/15/201310:30:41 AM 
D.J. Ref. No. 90-5-1-1-10771 

Assistant Attorney General, Environmental and Natural Resources Division 

Case Name: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry Services 
and SS Badger 

The Badger Car Ferry is a vital portion of our community's economy, and I hope you will be lenient as the owners of 
the Badger discern ways to become more environmentally friendly. 
To the best of my knowledge, the Badger is not subsidized by government funds and has not received any grants----as 
has the other ferry that crosses Lake Michigan. Our Manitowoc/Two Rivers community has suffered through a 
number of economic crises in recent years, and it is important to have the continued operation of the Badger Car 
Ferry. 
Thank you. 

KlA11.;fl~ 
Pastor 
Grace Congreational VCC 
2801 Garfield Street 
T\\o Rivers. WI 54241 
920-553-1222 
Fax: 920-553-1223 
Email: khenningra;lakefield.net 
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From: REV. SAM MORRISON 
To: 
Sent: 

ENRD, PUBCOMMENT-EES (ENRD); Sam Pentwater; Jane Morrison 
4/15/2013 10:24:02 AM 

Subject: D.J. Ref. No. 90-5-1-1-10771 

TO: Assistant Attorney General, Environmental and Natural Resources 
Division 

Case Name: United States v. Lake Michigan Trans-Lake Shortcut, Inc., 
d/b/a Lake Michigan Carferry Services and SS Badger 

I am writing to you in support of the approval of the Lake Michigan Carferry 
Decree. 

I used to live in Wisconsin and now live in Pentwater, Michigan--in a 
beautiful resort village on Lake Michigan. I love both sides of Lake 
Michigan! 

I have taken the ss Badger many, many times and know it's a wonderful 
service. Please--it must be allowed to continue' The SS Badger is a 
reputable service. 

\'Vhile ·working diligently to meet commitments to end ash discharge, the SS 
Badger should be provided the two-year period to continue operating. I 
believe that they are working in good faith. 

Please allow passage of the decree and continuation of the ss Badger. 

Faithfully, 
Rev. Sam Morrison 
St. James Episcopal Church 
Pentwater, Michigan 

P.S. I will always remain a Green Bay Packers Football fan! 

TRANS-LAKE-LMTLS-COMMENTS002117 



From: 
To: 
Sent: 
Subject: 

Demaray, Dennis 
ENRD, PUBCOMMENT-EES (ENRD) 
4/15/2013 10: 19:32 AM 
D.J. Ref. No. 90-5-1-1-10771 

Assistant Attorney General, Environmental and Natural Resources Division 

Case Name: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry Services 
and SS Badger 

I am the Area Sales Manager for the Harris Corporation, with responsibility for Michigan and Wisconsin. I use the SS Badger 
and the Fast Ferry out of Muskegon to cover my assigned territory. I make over a dozen trips across the lake each season 
and support both ferries. I think the Consent Decree currently under consideration should be approved, so business people, 
vacationers, and other travelers can utilize the SS Badger. 

Respectfully submitted, 

Dennis L. Demaray 

Harris Corporation, RF Communications 
PS&PC - Area Sales Manager (MI & WI) 

Office: 1-517-782-6868 or 800-578-6868, 
Fax: 1-517-782-3969 

5 7-960-2235 

Mobile: 1-517-331-7140 
Email: DDemaray@harris.com 
web: www.harris.com 

The (()lad to 
red 
share a common direction and sense of teamwork can 
to go aUor/e .. 

a run, " 

J"here are curves, there are 
you wm make #t to a caUUed Success. U"''''''lHUU'"" 

where are and easier than those who 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Good Morning, 

Caryn Gates 
ENRD, PUBCOMMENT-EES (ENRD) 
4/15/2013 10: 17:02 AM 
D.J. Ref. No. 90-5-1-1-10771 
image001.gif 

I am writing this e-mail in full support of the Lake Michigan Car Ferry and the agreement signed to end the ash 
discharge within two years. The S.S. Badger has worked very closely with the EPA and this Consent Decree should 
be approved! The Badger is a huge asset to both the Manitowoc and Ludington communities, and the state as well. 
The increased production of wind towers here in Manitowoc has also increased business on the Badger keeping this 
iconic ship on Lake Michigan! Being able to haul the towers on the ship cuts down the travel time for these oversize 
loads through Illinois, Indiana, and Michigan. It is a win win situation and a situation our economy needs right now. 
Thank you for your consideration in this matter and we hope that you find the Decree to be in favor of the S.S Badger. 
Thank you, 

Gates 
General Manager 
Super 8 Manitowoc 
4004 Calumet Avenue 
Manitowoc, WI 54220 
(D) (920) 684-4378 
(P) (920) 684-7841 
(F) (920) 684-8873 
http://www.facebook.com/ManitowocSuper8?ref=ts 

before you 

TRANS-LAKE-LMTLS-COMMENTS002128 



From: 
To: 
Sent: 
Subject: 

Bill White 
ENRO, PUBCOMMENT-EES (ENRO) 
4/15/2013 10: 14:50 AM 
Case # d.J.Ref.No. 90-5-1-1-10771 

I'm writing to you to ask you to give the Badger 2 years to stop using cols as to power the Badger. 
The Badger has successfully been in business for many years and provided a service to many people and business 
through the country. 
If they do not apply with the order to change in 2 years shut them down at that time 
Thank you 
Bill 

Bill White 

Harbor Yacht Sales 
1866 Ottawa Beach Road 
Holland, M I 49424 

Phone: 616-836-1287 
downeastyachting.com 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Bill Keane 
ENRD, PUBCOMMENT-EES (ENRD) 
4/15/2013 10:01 :21 AM 
Case Number: D.J. Ret. No. 90-5-1-1-10771 
Bill Keane.vet 

To: Assistant Attorney General, Environmental and Natural Resources Division 

RE: Case Number: DJ. Ref. No. 90-5-1-1-10771 

Case Name: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry Services and 
SS Badger 

To Whom It May Concern, 

I am fully in support of the continued operations of the Lake Michigan Car Ferry Service, as it provides the only 
alternative to an 8 hour drive around Lake Michigan. 
Further, it is an invaluable economic engine for the cities of Ludington Michigan and Manitowoc Wisconsin., 
bringing in millions of tourism dollars into these communities. 
The ferry also moves, millions of dollars of freight annually. 

I feel the Grandfather rule should apply to this one kind historical ship on the great lakes, and continue service 
for generations to come. 

Thank you for your time, 

Best Regards, 

Bill Keane 

n i 11 J(( « I I( 

Office# 231-946-5874 

Cell# 231-499-8778 

bkeane@gourdiefraser.com 

http://www.gourdiefraser.com/ 

Phone 231.946.5874 
Toll Free 800.900.5874 
Fax 231.946.3703 

Gourdie-Fraser, Inc. 
123 West Front Street 
Traverse City, Michigan 49684 

http://www.gourdiefraser.com 

Mission Statement: 
"Gourdie-Fraser provides solutions for our clients' success." 
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From: 
To: 
Sent: 
Subject: 

Bill Payne 
ENRD, PUBCOMMENT-EES (ENRD) 
4/15/2013 9:50:22 AM 
RE: D.J. REF. NO. 90-1-1-10771; S.S BADGER 

Assistant Attorney General, Environmental and Natural Resources Division, 

I am writing to express my support for the continued operation of the S.S. Badger here in Ludington, Ml As a 
Ludington resident we cherish this iconic vessel and what it means to this community in terms of not only revenue 
but the enduring memories for so many who come to visit this charming little town on the shore of Lake Michigan. I 
have actually been meeting with the LMC leadership to show them how the spent ash can be safely off loaded from 
the vessel. It is a very viable technology and I believe the Badger can continue to operate in perpetuity once this 
next step has been taken. 

I appreciate your consideration for keeping the S.S. Badger operational for the benefit of so many here in Michigan, 
Wisconsin and all who visit Ludington. MI. 

Thank you, 

Bill Payne 

BHE, Inc. - Processing & Packaging Solutions 
PH: (231) 843-4775 
FX: (231) 843-9636 
CP: (231) 343-7012 
703 West Ludington Avenue 
Ludington, MI49431 
bp@bhe4me.com 
http://www.bhe4me.com 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Gary Parker 
ENRD, PUBCOMMENT-EES (ENRD) 
4/15/2013 9:55:40 AM 
D.J. Ref. No. 90-5-1-1-10771 
image003.jpg; image004.jpg; image005.jpg 

Dear Assistant Attorney General. Environmental and Natural Resources Division 

Case Name: United States v. Lake Michigan Trans-Lake Shortcut mc .. d/b/a Lake Michigan Carferry Services and SS Badger 

T \vould like express my support in the continuing service of the Lake Michigan Carferry service. My company Dooge Veneers has at least 2 employees including myself 
that use the carferr) once or t\vice a year. 

I personally have customers in T\\o Rivers and love the fact that I can use the fern and have mv vehicle "ith me rather than drive the entire distance around the bottom 
of the lake. 

Thanks for your time. 

Best Regards. 

Gary Parker 
Director of Sales 
Dooge Veneers. Inc. 
Office - 616-698-6-J.50 
Direct - 616-))71-33-J.3 
gan ({/dooge\ eneers.com 
,ny,y.dooge\eneers.com 
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From: 
To: 
Sent: 
Subject: 

John K. Latkovich 
ENRD, PUBCOMMENT-EES (ENRD) 
4/15/2013 9:48:59 AM 
Reference Case Number D.J. Ref. No. 90-5-1-1-10771 

Assistant Attorney General 
We are happy to learn you are working with the SS. Badger on their Ash control situation and have allowed them to continue to 
operate. As a tour company, we have used the SS Badger for our group tours with much success as our passengers have 
enjoyed the experience. 
Please feel free to contact us should you have any questions about our support for the SS Badger. 

John Latkovich 
JKL TOURS LLC 
4745 Highland Dr. 
Willoughby, Ohio 44094 
440.942.5350 
jkl10urs@aol.com 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Tom Freund 
ENRD, PUBCOMMENT-EES (ENRD) 
4/15/2013 9:46:50 AM 
D.J. Ref. No. 90-5-1-1-10771 
image001.jpg 

Lake Michigan Carferry is essential for my business success. I am a salesrep living in Reedsville Wisconsin. My 
assigned territory is includes Michigan. All summer long I can take the car ferry across the lake to call on clients in 
Michigan. The ferry allows me time to get work done while crossing all those miles instead of driving. This ferry is 
great for our economy. 

Tom Freund 
SPRUCE COMPUTER SYSTEMS 

%~20·%~"13·9180 

800·1"11·82311 

EWARE 
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From: 
To: 
Sent: 
Subject: 

Carole Grano 
ENRD, PUBCOMMENT-EES (ENRD) 
4/15/2013 1 :39:28 PM 
D.J. Ref. No. 90-5-1-1-10771 

Assistant Attorney General, Environmental and Natural Resources Division 
Case Name: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry Services and SS Badger 

I think the Consent Decree should be approved. The Badger affects our small community in a good way. 
I am a small business owner and my restaurant depends a lot on the Badger. In the summer, it runs t,vice 
daily, bringing to Ludington many tourists. Those tourists eat at our restaurants, buy things froln our 
shops and stay at our hotels. 

If the Badger should stop running, it would cause a lot of us small business owner to suffer. We are 
already struggling in a rough economy. Please consider this ,vhen Inaking your decision. 

Thank You, 
Carole Grano 
Owner of Jalnes Street Station Restaurant 
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From: 
To: 
Sent: 
Subject: 

Matthew Schliesman 
ENRD, PUBCOMMENT-EES (ENRD) 
4/15/2013 1 :33:33 PM 
Reference Case Number: D.J. Ref. No. 90-5-1-1-10771 

Dear _A_ssistant _Attorney C;eneral, Environmental and Natural Resources 
Division 

RE: Case Name: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry 
Services and SS Badger 

I am wholeheartedly in support of the CC)NSENT DECREE allowing the S.S. 
Badger to continue to operate while it continues to develop options to address 
the coal ash issue. Environmental concerns are certainly important. Efforts are 
being made to come up with a solution, and a solution will be found. But lnore 
titne is needed. The S.S. Badger is critical to local/regional economies on two 
sides of Lake Nlichigan. My perspective is that of a business operator and 
property owner in Manitowoc, WI. 

We love our lake ... our lake shall be preserved. ~-\nd so lIlUSt the S.S. Badger. 

Sincerely-- Matthew Schliesman, PC) Box 607, Nlanitowoc, WI 54221 

(Executive Director, Capitol Civic Centre, Inc. / cccshows.org / 920-686-6420) 
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From: 
To: 
Sent: 
Subject: 

Patricia Buchanan 
ENRO, PUBCOMMENT-EES (ENRO) 
4/15/2013 8:21 :09 PM 
Reference Case Number: O.J. Ref. No. 90-5-1-1-10771 

Reference Case Number: D.J. Ref. No. 90-5-1-1-10771 

Assistant Attorney General, Environmental and Natural Resources Division 

Case Name: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a 
Lake Michigan Carferry Services and SS Badger 

Dear Sirs; 

reference to the above case, 
has been submitted. The Lake is an 

part of our local since it is the last steam fired 
Lakes. Its service for many of our residents, delivers many visitors and vacationers to our 
beautiful West tourist attractions, and customers to the various businesses of our area as 
well as the communities Manitowac, Wisconsin. Discontinuation of the service would 
have a on our local economy. Please allow the continued under the 
terms of the Consent Decree. 

Thomas C Buchanan 
Lead Brewer/Production 

410 S. James Street 
MI 49431 
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From: 
To: 
Sent: 
Subject: 

Bill Lang 
ENRD, PUBCOMMENT-EES (ENRD) 
4/17/20134:38:23 PM 
D.J. Ref. No. 90-5-1-1-10771 

Assistant Attorney General, Environmental and Natural Resources Division 

RE: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry Services and SS 
Badger 

Dear Sir: 
My company performs contaminated soil remediation work throughout the Mid-West and occasionally in some of the 
Western States. We are based in Lower l\;fichigan about 100 miles due east of Ludington. Whenever we work in 
Wisconsin, Minnesota, North Dakota, Montana, etc. we move our equipment fleet across Lake Michigan on the 
Badger. Using the Badger saves us time and money. We save on diesel fuel, permits, and labor costs. Most of our 
equipment is oversize and over the normal legal weight limits. Using the Badger saves wear and tear on the 
highways. Having the Badger mnning is a big benefit to our business. 

Regards, 
Bill Lang 
Lang Tool Co. 
2520 GliddellRd. 
Bemerton. MI -18612 
Ph (989) -135-986-1 
Fax (989) -135--1311 
Cell (989) 280-7006 
,,"\yw.lallgtool.com 
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From: 
To: 
Sent: 
Subject: 

Jim Mcinnis 
ENRO, PUBCOMMENT-EES (ENRO) 
4/19/20132:14:19 PM 
Reference Case Number: O.J. Ref. No. 90-5-1-1-10771 

On behalf of the Mason County Growth Alliance, I would like to voice our support for the Lake Michigan 
Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry Services and SS Badger to continue operations 
on Lake Michigan. 

Jim Mcinnis, Supervisor 
Pere Marquette Charter Twp. 
(231) 845-1277; Jim@pmtwp.org 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Kathy Wagaman 
ENRD, PUBCOMMENT-EES (ENRD) 
4/20/2013 10:22:25 PM 
D.J. Ref. No. 90-5-1-1-10771 
image003.jpg 

RE: Case Name United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan 
Carferry Services and SS Badger. 

I am sending this in support of protecting the historic and valuable SS Badger. This vessel represents 
an integral piece of our Great Lakes History, but in addition, it creates an important mode of 
transportation, and creates jobs for Michigan and Wisconsin residents. 

The concerns being raised by those against the SS Badger appear to be unsubstantiated from an 
environmental standpoint, and there are far more damaging concerns that should be given attention 
instead of this. I find it hard to imagine that some would want to prohibit this vessel from operation, 
yet will support destroying the Great Lakes with wind farms offshore. 

I urge you to find more important causes to attack and to leave this important vessel alone. 

Regards, 

Kathy Wagaman 
EXECUTIVE DIRECTOR 

Haven 
SERVING COMMUNITIES - LAKESIDE & COUNTRYSIDE 

director@southhavenmi.com www.$oulhhavenmiii.com 
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From: 
To: 
Sent: 
Subject: 

4/22113 

Assistant Attny. General 

Frank Bray 
ENRD, PUBCOMMENT-EES (ENRD) 
4/22/2013 10: 12:45 AM 
D.J. Ref. no. 90-5-1-1-10771 

Environmental & Natural Resources Division 
U.S. V. Lake]\lIi Trans-Lake Shortcut Inc d/b/a Lake Michigan Carferry & SS Badger 

To Whom it May Concern, 

I am writing to support the consent decree to end ash discharge from the Lake Michigan Car ferry The Badger. 

As area business owners we feel the impact the Badger makes on not only Ludington, but the surrounding west 
Michigan area. 
My husband and I own a boarding kennels, and throughout the Badger's season adjust our schedule to accommodate 
tourists using 
the Badger. We see tourists coming to our area specifically to experience the uniqueness of the Badger and have 
used her for dozens 
of trips ourselves over the years. 

While there is another car ferry service further south in Muskegon, that ferry is much smaller and rough weather can 
unexpectedly 
cancels that boat from sailing. The Muskegon ferry can't accommodate big campers, trailers or semi tmcks like the 
Badger can. 

Please approve the consent decree and help Ludington and west Michigan keep a unique treasure mnning. 

Thank You 

Barb and Francis Bray 
Owners, Applewood Kennels 
6284 N. Oceana Drive 
Hart, Ml 49420 
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April 22, 2013 

Comment regarding United States v. Lake Michigan Trans-Lake Shortcut, Inc., 
D.J. Ref. No. 90-5-1-1-10771. 

Via email: pubcomment-ees.enrd@usdoj.gov 

Kenneth J. Szallai 
President 
Lake Express, LLC 
2330 S Lincoln Memorial Drive 
Milwaukee, WI 53207 

Assistant Attorney General, 
U.S. DOJ-ENRD, 
P.O. Box 7611, 
Washington, DC 
20044-7 611. 

Addendum: LMC 2008 timeline and 2008-2012 efforts 
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April 22, 2013 

Comment regarding United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 90-5-1-1-10771. 

Via email: pubcomment-ees.enrd@usdo;.gov 

Kenneth J. Szallai 
President 
Lake Express, LLC 
2330 S Lincoln Memorial Drive 
Milwaukee, WI 53207 

In 2008, LMC presented a timeline and made a commitment to end coal ash discharges. 

• LMC made a commitment to end coal ash dumping by the vessel by May 2012 and provided a list of 
options to be pursued. 

• EPA replied by offering an additional contingency year (until December 19, 2012 - effectively allowing 
until the May 2013 start of SS Badger sailing. 

Instead of pursuing engineering solutions, LMC pursued permanent exemptions. 

• LMC devised and began pursuing a "historic landmark" strategy in 2009, by hiring a "historical consultant. 
• Early focus was winning protcction from thc EPA "fcdcral undcrtaking" for "historic" SS Badgcr coal 

handling equipment. 
• Through the effort, S.S. Badger was added to the National Register of Historic Places in 2009. 
• LMC founded a "grassroots" lobbying arm to support permanent exemption efforts in 2011. 
• A June 2011 letter from SS Badger owner Robert Manglitz conveys the urgency in seeking the National 

Historic Landmark designation as "invaluable when working with the EPA." 
• The November 2011 Petri-Huizenga-Benishek amendment to USCG reauthorization reflects a 3-year

effort to gain permanent exemptions for S.S. Badger pollution. 

Exhibits: 

• June 2009 SS Badger statement regarding VGP requirements - posted to SSBadger.com 
• 2008-2009 LMC timeline outlining steps to ending coal ash discharges by May 2012 - Coal Ash Problem 

for S.S. Badger, Ludington Daily News, Steve Begnoche, June 1,2009. 
• Chicago Tribune - Landmark status for polluting ship? Michael Hawthorne, November 7, 2011. 
• Robert Manglitz, letter to Alexandra Lord, National Historic Landmark Program explaining need for 

Historic Landmark status to counter EPA, June 21, 2011. 
• Yahoo Groups postings by William Worden, LMC historical consultant seeking support for exemptions for 

"historic" S.S. Badger coal ash handling equipment as a reply to EPA enforcement actions. 
• SSBadger.com online auctions to raise funds and awareness for "a local charity" to be announced. 
• May 23, 2011 press release announcing SOS Badger group formation and funding by LMC. 
• SSBadger.com website promotion of SOSBadger.com website - July 7,2012. 
• 2012 SOSBadger.com issues overview page explaining the 2011-2012 effort to seek permanent exemptions 

for S.S. Badger discharges. 
• June 2011 SOS Badger facebook postings urging supporters to contact local, state and federal 

representatives and urge their support for delayed enforcement of S.S. Badger coal ash discharge 
restrictions. 

• SOS Badger facebook postings coordinating lobbying efforts in support of permanent exemptions for S.S. 
Badger coal ash discharges and urging supporters to contact Senator Dick Durbin. 

• SSBadger.com website petition (branded SOS Badger) form that sent em ails urging support of continued 
coal ash discharges by the S.S. Badger. 
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• EPA UPDATE 

Dac:kgro"nd: SincE '973. di$cho/9~:$ tha re par 0 ene» I' normol ~per(l 'on 
ho~ b~en emp ed rom perml i"9 re<lui ement5 of he Oeo" Wo et Ac In 2008, 

th U.S. En ... iroAm n 01 Prot clion Age cy was ,oqu d 0 begin guloling 216 
specific e}$el dischor t$, th re.S(J1t or 0 Icrws\J; on inall)' 0 med a p ell 1119 
fot! or. bollo! from bing r@lttu d in U.s. Ol ( _ lh n w V, 5 I G nero' 
P ,ml (VGPI. ith 1110 aet '" Oec mber 2008, off e $ ry comm~fclol s$el 
opefotrng ~doy. 

Curre n' Stalus: e ~PA·$ deci~ion to nc'ud~ b 55 Bodger ," h ne Ves. 01 General 
Pe tmit ho~ creo ed qu $ ons le'gQrding h impO'c of he di~,harge of our o$h slurry. 
unders and and shore the public's inter s in pro ~C1lo9 our Greot Lo ItS, and on 
el}'ona 0 know ho I e Bod!) r i ~ in Full compliance wi h h £PA"s V S4!'1 Gen ral Permi _ 

e he olunlority test d th Qsh sev 01 times 0 eer the yon, EPA eec ified loboto ory 
Man' co"fifm~ once ogoin hot he o~h " tlM.h()20(dou~_ The EP cons de, d ho~ les 
r suits b ore they in<:lud d th 80.(19 r Itt heir GVP along h sp oljc guidelines. 

all wish wry I m n 0 our I es (ould b lotoUygr n. W ho St n h 9 nlng 
procen 0 be on olu 'on 0 blends on el'1 fOrlmen 01 ideol I h eC()l'Iomic r olitie$ 0 

• crect long, elm ptog(t~$o, 57 cool fir d .$te1llTl shlpHoiled he: G~e1) lo es In he 1970'$, 

ond ·oda h Sodg II' I~ h onl one <of ils nd 111 h Uni ed S 0 s. Th Americ;on Soci 
of M chanicol En9il'leers has recognized her unillue s om ngi~ s as histo ic landmor 5.. 

f Our company Preslden and he 8Qdger's SelHor Chie Engineer enl to . oshing on t ice 
10 m It" EPA 0 fieiof$ to plain h n inc rin9 and financiol (hOi n9 $ ossocio d 

i h fundIng 0 .solution 10 the Bodg rs unique osh discharge. There Ore no olr r.e shelf 
so1Ullons, and the EPA recognized thot 1 as no pr(lcfool woy to eliminate he dischotg 
immedio ely. The EPA'S.!! olisotlon proces.s os ~ho ough cuuJ ough. They gOlle he Sedger 
un "OeeeMb to 201210 f tid 0 olu I~n. 

Tn 80dg t' ... os: Oi M n Ii 'E in 1992 hen Charles Conrad used hl$ 0 n mane 0 t~SCu 

ker if'om bonlcrLlptc:y. Hf.$ gool !,/(J$ 0 contjnue ttl cor rerry hi'; 09 for ono her 100 y ors. 

Our 2S0 JU$ emplo e$, cnd he port cities we $fl ore dedicQted 10 making tho dream 
come true. W. dl me the r QUlrem n 01 he Vw I General Perm h the .sama 

nocity thot we used 0 mee 0 h ! chal~nses ~ have faced while pre ing hUM eels 
o jobs ond the lift of his on&-o -0, lnd ship. 

r o· oS lit Bcdg r 15 onl)' It t mporoJ)' custodion 
o 0 hl$ 01"1<: . f'oosure. Th ''Gil' erry I gat)' belongs 0 the (Ommuni ies t 6tt u. 
and ~ feelo r mendOllS ( ponsibiO y to our employ s cnd 

.economi of 00' h of olJr port ei ies. 

Badger-EPA-Statement-8x1 1 

1h ' 5.S. Bod{Ju 
o her J9511ounc}, 
/I SllItgoM So),. 1 

COt ferry rom 
bcmtroplC!)' N1 1992 
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MONDAV JUN£ tl009 

NOTABLE 
SQMETIHNG TO KNOW 

Today is last day 
for dog licenses 

The last day to purchase 
2009 Mason County dog li
censes withQut a late fee is 
Monday, June 1. Begiming 
June 2. and thereafter; denn
gueni license fees will apply. 

Mlchfgan law requires 
that all dogs fbur months of 
age or older to be licensed. 
Persons acquiring a dog 
four months of age or older 
must obtain a !icen:.e within 
30 days of acquiring the 
,dog .. licenses may be pur
chased at-

. Mason County Animal 
Control Office, 305 N. Mey
,en Road, 843-8644 

. Mason County Treasur
er's Office, Mason County 
Courthouse, 304 E. Luding
ton Ave., 843-8411 

All 2009 IiGenses will ex
pire on June 1 j 201 O. 

The following fees are in 
effect for all 2009 licenses: 

Male or female. $15 
Umexed (spayed or neu

tered), $7 
Delinquent or unlicensed, 

$30 
If not on filE!, OWrler, are 

reminded that a valid ra
bies Yacdnation certificate 
and/or spay/neuter certifi· 
Icate must be presented on 
the date the license is pur
chased. 

For more lnformation go 
online at INWW.masoncout1-
ty.net or contact either the 
Milson County Treasurer's 
.office or the Mason County 
Animal Control Office. 

fu )'(Iu bmw someone who has a 
goo1 news Slory1Why not sh<re d1e 
yood news VlJlh our teaders? JU~1 give 
us a Cilil 01 231-843-11 22, ext 341. 
We'll ~pread thE! 'IJOrd in Hflotilile_" 

DEATHS 
OBITUARIES, AS 
Margaret Cathuine Martini &6, 

Midlalld 
aClyse Udke, TIle Villages, Ra. 

COMING UP 
IN \\lUR lUDI~GTO~ DAILY NEWS 

~ww.ludjnqtondllilyn.QwS.(ftm 

DISTR CTSI , 
LHS bow Ot 

DEDI(ATED: Ju dith Mint)! Writers 
HELP finistries warehouse and 0 

DOG MEETS FAWN: Friendly en co 

COURTESY or LAKE MICHIGAN c.ARFERAY 
A member of the SS Badger's engine room crew is shown here ",pulling fires: 

Ash proble or c 
Badger must stop discharging ash by 2012 

BY PAnt KLEVORN 
NEWS EOITOR 

It's a double-edged s\<\,onl. 
On one sirle-, Ludington's 5S 

Badgecislaudcd, reveted and 
adored Jar its uniq ueness as 
the last operaUng coaH'ired 
passengct ~hjp in t he nitcd 
State.s_ 

On th~ other. it faces envi· 
ronmtlltttl regul lion for thai 
ery reason - coal, or in this 

" tl~' J a coal-huII1J'ng waSl 
product, ash. 

~ [th coal burning COmic'S 
vaLe, emi sians Ihrough th 
sta k - specifically exempt 
from ret,ruJallion by WI con
sill and llchigan stale law 
- bul al<w an ash slurry that 
is dllmpcd daily into Lake 
Michigan. That i\sh discharge 
used to be considered nonnal 
op~rati.ng procedure.fOT coal· 
fired ves els. A J 973 portion 
of the C.S_ le.aIl Water Act 
~ wben there were still mOfe 

than 50 coaHked ve sels op
erating - !lLaPLi cUs(l1arg H 
like the "adger' , whIch are 
"incidental to normal op ra
tions, ' were allowed. 

Not anymore cOllie 2012. 
Tbe U.S. EP lost a ballast 

waL('J law i'Ult. afFirmed on aD
peullast year, and was forced 
to begin maJcing "hipping 
companies seek permits rOT 
lhell' cUsdlarge , and to do so 
quickly. 

111e court r uling could ba; e 
~ffec1ivcly shutt down thou
!-:and. of ship. ~ roughlv 
8,000 - operating from u.s, 
ports, inducling nOlo onl lhe 
Badger bUL Ludln~1tOJ" 1:'. J. 
Shipping Co.'s tug i:IIId bMg'. 
[n the end, P.M's discharge was 
one of 2G the 'EPA md allow 
tbroughits new aliona] PoUu
tion Discharge F.lin:Unation Sys
tem esse} General Permit The 
Badger's coal ash was uot. 

Lake Tvfichigal1 arferry 
is OK to operate as is after 

bringing its cru e to Lansing 
iilld WasblngLOo, D .. - bu, 
001),- for three mOl'e year . 

Now the dock is tickiog as 
lMC come.s up with a plan 
and change the boiler sys· 
tem or removes the boilers 
and goes [0 diesel engines. 

There arc options and Lake 
Michigan Carferry Pre-o;ident & 
CEO Bob Manglltz said th re 
is Limc for LMC to gel the job 
done LO keep lneNlay-October 
croS '-lake carr r ry belwern 
Llltlingtlln and ,\hmitowoc, 
Wis_, in busin > _ 

Manglirz ba no intention of 
letting rhe Badge.r Slop allin$?. 

He roOK over operations of 
th ad 'rry business I'rom 
hi.<; father-in-law, the late 
Charles Conrad, who reviv~d 
tbecross-lake sf.'rvice ill 1991. 
Conrad die.din1995 . 

"M fa ttler-ID-law wanred 
the carf rry eTvke to run for 
anoth er IOOyear s," .he said. 

SEE CARFERRY. A3 

Lawsuit over 
ballast water led 

to new rules 
T.he Badger's discharge 

of coal ash.into Lake Mlchi
gan is being baited as a 
result of a 13wsuit over bal
last water, which is blamed 
for bringmg invasive pe
oes lnto water ill ide the 
Uoi ttd Stat -. 

ThreccnvUuDJUen£ill 
groups - orrhwesl nvt
ronmenral Advocates, The 
Ocean Conservancy, and 
Bil :keeper - ued Ihe U.S. 
EPA o\'(:r it handling of' 
balJast water discharses. 
They won_ 

TIle resulting court ruJ
tug in ZOOG fOlmd that the 
EP had illegally exempred 
slup 'baUast water dis
charg s from Clean Vater 

.sEE LAWSUIT, B 
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MONDAY. JUNE 1,2009 lUDI N~TON DAllY NEW~ IA3 
l\I\Vw.ludingtmd~~ynewSAnn'l 

CARFERRY: LMC says it wi make changes to meet deadline 
FAOM PAGE Al 

''l' r onJ go l 83 mOl'e to go 
before rve fullllicllmy obli,l:r;I.
tion." 

"It has oft~n bee.n _ aid t hat 
the owners of the Badger m~e 
only temporary custodians 
of a histOlje treasure," said 
000 lingan, Vice presjdem 
ancl parln"r 01' l.nk Mi hi
gan Carferri. "The carl' rry 
I egac)' belongs to Lhe commu
aiUes it se.rve . and we feel a 
tremendous responsibility to 
ow' Z-O-pl l.l . employe (fi.lJ 

the (lconomi of both of our 
port iii ." 

But rbe ship cOl,ud have 
elld.l!d service. 

Ll'vl hired a firm hlIk(JRL-

'Having ash to deal with 
is just part of having 
coal-fired power 
in any form. it's inert 
benign. Sand is all it 
really is. It's really not a 
harmful pollutant:' 

(huck (art 
LMC Chief Engineer 

rick&Lorkhar\. Pre!: I on Gates 
Ellis, of ashington, D.c., to 
work on its behalf. he firm 
sent a document Lo th!! EPA 
.in OLLuber 2008 :.Lating,·' u
les > LMC) CaD gaiD clarifica
tion .oon tha I it I"rill bl' LJer
IlliLTed t() operate n ':Xl at 
WlriJ I'he e cl Ileral Per
mll or OIhcr~\.ise. 11 will hut 
down permanemly thiS fall. 
ra Lher tl1ao incur debl that It 
may nOl be able to r pay." 

TIlE OPTIONS 
1. Keep me boilers, gel a 

new fuel source. 
Manglil'l's .fi1-s.l choic(~ is 

to use the boiler s stem in 
place now 1llld keep the Bad
geI' opera.ting as a steamship, 
.in pan (lUI.' LO its rustoric-di 
sjgnifiCUJ1C~ UIld in parr due 
LO r.he .'IiI mlliioll the compa
n I ha ' , pe111 on it, lneJucling 
$250,fJOO in the lasl' year. 

He likes tJle idea of keeping 
the boiler. and using a diJ
fer nl Fud sou.rce, ODe Ibal 
doe-. n'l leave 11. h a;~ a wa. Ie 
producr. The compan ; 
looking into liquid coal and 
mller opdon \ wor -Lng ¥\1th 
engineers to find somel:hmg 
that will workJor the Badgl~:L 

2. Redesigll !l1e engine 
area, capture ash and truck 
it to a landfill. 

The company cQule} H:~de
Sigtl thl..'. Mg:ine area Lo Store 
1ll~ <1 < h untiJ il gels tu _hOff' 
and have it lrUc.k d \0 a land
fj\] as p()wer plants do with 
the.ir ash. bur Manglllz would 
Just Q. ~ on g t out of t 
busin . of proclu i.ng (Ish al 
au. if po s ible. 

3. Remove the boiler sys
tem and install diesel en
gines. 

Ilis La~ choie bur still an 
option is to remov£! the boil· 
er ~ystem and replace it with 
<.liese! engines, 

Tllere ilrp I SSIJ S t:h re. as 
well . from Ihe CO 1 oJ Ihilt 
PI-OCes!) 10 the environmental 
concerns. 

,.\ oLllose the bistoricaJ as
p 't, you lose th' in" stment, 
am! tlte EP .Is reallYl'hclilging 
t h(' law on i.e e1 "he aid. 

In III 'nd, he lhink Ih 
carferry's own crew \o'@ l'ind 
u soluLion. 

'Tt' . nell tr<:hnicillly ilt1po -
sIble," saIcl l.M hid' Ellgi
nccr ChllCk Cart. "It' goIng to 
bE' a challenge and an e"pen • 
the companY'wi1L have to bern' 
forevcrmorc. The equipment 
used now bas long ooell piUd 
for." 

"We're looking at aU our op
tions," he illd.. "\. e ha e to 
look. at Vetythlng.'· 

THESTACJ( 
Will tn t' Irick emi slon 

change, 100, a " r . ult of the 
upcoming discharge change? 

"l'm 1101 going I here today/' 
Manglitz said. "Ihat (exemp
tion) i - 1m : 

THE DISCHARGE 
"f son of feel w "re being 

b ·Id to a mor~ tnl1g nt pe:r
tnlL. il's ~oing to x:pir ." 11ln-

P~TTI ~LE1IOAN I DAItY NEW~ 

LMC President and (EO Bob Mangiitz shows the area of the vessel where the discharge takes place. 
liete, he shows the location on the S5 Badger's ~iste( ship, the SS Spartan. 

HERE ARE HE OPTIONS, TIM LINE 
FROM LMC 

LAKE MICHIGAN Carferry, hillS some opt;ons it's researching to 
comply with the EPA deadline of 2012 to stop its asr. discharge. 

1. KEEP the boller$, get a new fuel source. 
2_ REDESIGN tnf' engine area, captori' ash and truck it to a 
landfill. 

3. REMOVE the boiler system arid Install diesel engine •. 

" BECAUSE THE Badger's propulsion system is the only one of it!; 
kif'd. meeting the new EPA requirements for ve,sel discharges 
cannot be a<:complished wilh off-the-$helf existing technology 
In a short period of 'me," Lake Mic.higan Carferry Chief Engineer 
Chuck G:lrt wrote for a presentation as he and LMC President 
and CEO Bob Mangl!lz worked with stati' and federa l' reg II lator-s. 

CART PROPOSES a t imeline fo r converting the ,ystem: 
WINTER 20()S-09 - Retube boiler Mo. 4, begin engineering and 
design 
SPR'~G/SUMMER/FALL ;ZO()9 • f inalize design and acquire ap
provals 

WINTER 2009-10 • Ship dry dock im'pectlcn 
WINTER 2010-11 • Approval of componenrs by the ABS ilnd U.S. 
Coast GLlard 

SPRinG Z011 - Begin building 
FALL/WINTER 2011 • Complete bUild phase 
SPR'NG/SUMMElt'FALl 2012 - Test and perfect sy>tem 

glir~ Said. "And that's not h~ 
cas I'or others." 

Tbere are thou and of 
sh.ip discharging llla.terlcUs 
in10 tlw water and 'will con tin
ue 10 do 0 in th -long-term. 

lvIanglilz a 'knowledged 
the El)A did work l'yith the 
caneIT)' company [0 at lea t 
grant enough time. to make 
its C'hang~r,-

"The dJdn'L wanl to pUl 
us out of btl iness," langlifz 
aid. 

langtil.l. bclieves Jew regu
latol'S ar really familial' ~ ' tb 
mal-fir d ;:hlp o.r Ibe pro, 
c:e s' ' lbey' e u CU, sineI.:' 'Ihe 
gadger is nnw unique in ih<tl 
cal~g()ry. and getllngthrough 
lh' mil - Tv · amount of w rk 

g oc:ialed with th(' lawsuH 
.tJte'rma h - and short turn
- round tim • Ie> come up with 
a p rmil' process - lell [hem 
U IIll! IJme I (J ad,ju Sl. 

ENVIRONMENTAUHEALTH (OST 
QF DISCHARGE? 

Manglilz suid he anted to 
!mow for himself whal was 
111 the waste tbe arfe.rry was 
discharging into Lake J.,tichi
gal1 and had the fish tef:1Cn 
more than lOy ars i:'~W. Thev 
found it ·n<Jn-l1<\z ... rd()u~." h 
ald. "I Fel r comfortabl e with 

I.hat." 
An EPA- ertlfi d 1 b, \ l1iell 

1anglilz aid ronfinl1L'cI the 
original fuuling , hcmld ba 
'1ti tied Ihe EPA. in Man

glitz' . opinwn. 
langUtz said he believes 

if thp EP had mOTe time to 
delve into the Lake tichigan 
Carrerry case it IVOltlcl have 
allowed lhe dischRrge to con· 
tinue. 

The environmental group 
suillg was specifically try
ing to.ke p invasi e spec.ies, 
such as zebra mussels, round 
goby, 'ian 'wp, en: .• oUf of 
U.S. \ t t(·rwny_. bUI the nun 
ruling all d for the h I 10 
dozens of othe.r dis harg 
be'yond balJasL water wirhoul 
. pe.rnut. 

f081 vf I hOf;e Qtb\"'r ru "
charge~ ran gain pennit if 
Ine , hip Qwne.ts follm '11( t 
Tn. nagem 'nl wac rice ,. and 
pap~r~ rk l'ek.in th oj per
mil i in rder. .HU[ a'h 1 n l 

()neofth~m. 
TIle EP did li len and e},,

t oded its d adl1n~ .rom l iu. 
SPling Lo 2m 2. 

The arfC'IT}' servioe did 
submit a W<lter Dock >r ('0 tIlt' 
EPA aboul rh contcnl s of (he 
ash, stann "at llilost there 
ar four on rifuents 0.1' con
cern and none at levels that 
approa.ch danger to human 
hcallhor the envi.ronn.1CJll," 

Thl;' foomotes state, "pH is 
probably tile constituent of 
greaLe~t 'oncern in aslt, bUl 
g:i en the rnlllmc.J' in whim 
Lhe boiler efIl uent is dis
cbarged, il is u.nlikely tba lh~ 
emu nt iiself would present 
a problem, ,md dispersal -
111 3 sanl pTa 'lice appro ' t' I 
ror boiler blo\ dO'.lll. - wouJd 
provide addit10nllJ prote 
lion," 

The DEQand£P-\. the stnte 
111ull'I!deraJ gO\! ' rnrn 'nl enVi
ronmental arm. illlow d the 
discharge through 012. Rep
rcsmta.ti\7€S fTOm those agen
cies couJunol b • reached this 
mornmg. 

Environment al group 
haven't bad a ch.ance to wl'lgh 
In on 111ei su yeL Tl1os;p in
volved tn !be bal1ast water 
lal"o' uh, along wi!'h the lean 
Warer Fund, rhl' Mlcblgan rn
yironmental ouncU Dnd the 
Gl'~ar lal< ~ lliap e C' IUld 
nol be reacbed I hiS morni.rw: 
e:iLber. -

THEfIGHTTOSTA,( IN BUSINESS 
MangInI': is morc optim.is

tic now than h<' was IVI1l'n hE' 
.first learned of th court rul
ingagainst the. EPA 

"J waslUpr,iscd," he silld. 
"E erybody t:lto~ht lhlO'Y 
were going to win on appeal." 

TIle proce s to get the EPA 
and Lb~ Mfehigan Deparl
ment of EnvironmenlaJ Quali
I ,whIch had ro gi e l[s b1ess
it'lg as well, 10 Llnders l'and rhe 
rarf'IT)I' p lighl, wa "a long 
road/' Manglll1. aiel." otb
iog wac; easy." 

Hei:md Carttooln.heir tory 
10 Lan 'ing and Wa 'ltingtoo, 
D. • for IC'pt'·!lled lrip. 10 pol 
lUdan. and bUIf'au£'.rals" ho 
worked wiLh the carfcrry to 
gi. e it time to adju t. 

That Wil.. lilanks iIl pari lO 

the efforts of Congressmen 
P tc Hoekslru, R-Holland, 
and Tom PelM, a Republican 
representing Ihe Manitowoc 
area in Wi con In. 

"Tbey were both quick 10 
put U1W' aIm!> wound mill 
sill,mti.on, .md me) \."ere eJ)' 

conremed aboul Ill!'. \~abU
jtv of the Badger, aboui the 
ecollomjc impact Dot only 
on their tommwlllles but on 
tLLir' \\ lInk diSlj')ClS" Milll-
glit..t. a.id. ' 

Manglitz and art W~'f' able 
to gel a me~rIng IVllb about: 
20 people, many from die 
[PA, wh re 'Ihe Badger could 
prcsC'm it::; case and the need 
for a our- car extension. 

"TllQfe jUBt a' 0'1 an oft'· 
the·she lf solution for us," 
Mangtirz said. 

Manglirz said b b<:'.lieves 
parI of the reason for the 
original 1970s Clean. Waler 

ct rule allowing IItnciden
tal" disdmrges wa.s be.cause. 
of coal-fued.shlps and the de
sir~ to keep lbem in bUsiness. 
,lust be ause tb~e's only one 
left u esn't mean thai rule 
'h oJd ubSid. he aiel "1 
didn't want Ihat to get los ' in 
all ofthl : ' 

1)0 k I ra could not he 
f9at:hed la~e Lills momjog. 

iSH.OOTtNGA5itES' 
The Badger's (rrw mixes 

Th ash Wilstc ,,\ith wal rand 
dlmlp the lurry into Lake 
Michigan during eadl salling, 
a the carfcrry j <lLlcas! fi e 
miles out. 100 feet deep and 
traveling at at leai>t 6 kno I> 
nul in !.he SilITle location each 
Lime, In part because the eur 
ferr~1 anges il!: (,OW'''I' de
pending OIl the w~albe.l'. Il's 
lh system Ihe carferry was 
desIgnee! WIth. as it feature a 
pip aud hoil' on b th it sport 
and • tarboard sld's for the 
discharge. 

Or her 'oaH'ir 'cl shlps, wh(.'I1 
("here Wl'fC rill othe.rs, have 
hlSlorlc.:a U dumped Ihdr ash 
in the am way. The Badg'f 
is "the onJ one. Iclt dumping 
in tbe Great l.ak.es bemuse 
il' the only coal-fucd sbip 
.left operatl ng here, 

Thai process. ci:l.lled · ·hoot
ing · be ,I' an ontinue, now 
sanction'd h th DF.Q and 
IP as best manage.me:nl 
pra Hc s,unlilW12. 

"I1t1V1ng ash 10 deal With Is 
jut part of having coaj-fi r d 
lOW r ill at ~I r rrn," Cart 
'aid. 

"Tt's b' 1.1 t ted," [art said 
or th Badger" it h. "11' • in , rt. 
benign, Sand ilS all h really ilS. 
It's real ly not a hanllt'ul pol 
lL1ta~t ." 

"I'm kind of irked," be said. 
"We lllll a lot of time. and ef· 
fort into try.illg to educate the 
RPA on hm' f · eJ iL' not an 
issue." 

till. he said be appreciated 
the EP listening: and glving 
the four years Lo find it way to 
1<e p from dlscharg1ng. 

ECONOMV/TOURISM 
he carferry employs more 

than 250 p lople and IS I~ 
sponsible. f01 a bIg pOTtinll of 
lhe 'u.mmer income fOT re -
tauranrs botcls and other 
ITlurism-rplHled husiJles, (IS. 

"Vilhrlll! Ibe nl'w pcrmit 
n t1 d to operate, th rt' 
would be no BQdger :(:1'0 ' . 

AHOY WLEIIOR~ I fl i\ll~ Nf\,/S 
The 55 Badger leaves L~d lngton Sunday morning on its way to 
Manitowoc, Wis. Once tl'le Badger gets out at least five miles, 100 
feet deep and is tralleling at 6 knots or more It may discharge its 
~Qal a~ h )hJHY inlQ Lake Mi~hig,m. The fed'eral 911vernment began 
permitting discharges after a Clean Water Act lawsuit over shIps' 
ballast water di~cRarges because of invasive species. Tne carferry 
has a permit until 2012, then will have to stop its discharges. 

lug Lake Michigan t:hls year, 
meaning a loss of po(enttally 
more than 1,0 0 pa ' eUllers/ 
tourists a cia,' during doubJe 
sailll1g - more lhan 100,000 
a yenr, rhl' ompany llas '((\(
cd in th pa I - into bo th 
communities during lh car
ferry eason. 

ThaJlks to a srudy done by 
est ::;bore Community o!

kgc in 2003, Llll::' corumunlly 
canpul a dollar fi.gur~ on the 
economic impacI or rhe Bad· 
ger, LO million a year to Lud: 
ingtun and the s<IIIle for ils 
Wisconsin ]'lOTt, Manitowoc. 

"So many of our bu.sInl'ss
es, nO( jusl hmels. but. reS· 
taurant and dOW111 own busi· 
ne es r lyon it," said Kiltby 
Maclean, presidenl and CEO 

'We have time. The 
economy certainly is 
going to be improving. 
We had a decent year 
'last year. ... It's going 
to be a challenge, but 
live been pleasantly 
surprised (by the 
number of passengers 
this year so far): 

8'ob Manglitz 
li1ke Michigan Carferry 

President.. CEO 

of the Lutlinglon & 'c:ott
ville IHlmber of Commel·ce. 
U(los.ingthe Badger) would be 
devaslaling. " 

"\ he.r~ clSQ are you going 
to get <:ome.l1ling ilia! pUI.S 
!,hal many touri l on yow' 
door tep." 'he aid. 

I. rile t!(;onomic impact 
worth some po sible eIl"; roD.
III ental ri k? 

"ll,e nufen'v's not Ihe onlv 
thing you mu!cl sJ.. that que '
lion 01:" Maclean said. " . 11 
1I1ings have ltl bt! w · ,gbcLi . I 
trust Ih III to mak the right 
decisions. They'r~ going 10 be. 
.good stewards of th~ waters." 
~Lt also is important for 

lhe nLlmber Dr p ople U em
ploys in un area witb almost 
13 percent UllWlployment 

~The La"!' Michjgan arfer
r has sucb a large dfect on 
tourism in our area, on our 
COI11t11un.ity I hrollgh The sum
mt'T months, fhar w would 
really r ~I that im! a t ( flo -
lngirs ·ervice.)."said lLtlicVan 
Dyke, Mason COllnty GI'OWth 

Wane\: Prt' 'itknt and CEO. 
"I h.OllW LMC'" is 1<lklng Iht::; 

very seriously and they will 
have ther option , workPd 
out based on the EPA tirue
line," she said. "The) willeaD.: 
form to what's D~ccssary." 

Ludington i"layor John Hen
derson wrote a letter of sup
port of the .13 adger, wWch 
LMC includ~d in its informa· 
tion to tbe EP . • calling it "crit
ical 1'0 I.udingl'on'· canomlr 
healrh.' 

Can 1..M afFord 10 make the 
banges to t be 13 dg,er, giv 11 

the state of ('conom and loss 
of passengers you mily have 
d a resu1l? 

,oWl' have tinl C'. " Mnnglirz 
said_ "The econODlV cf'rtaiTll 
i going to b improving. W 
bad CI decent yl:!ar la!;t year. 
W hacl a decent y ar MI.l1 til ' 

THE ALLURE 
OF A COAL-RRED STtAMSHIP 

SOME CELEBRATE the coal· 
fired steamship experience, 
as the Badger bas recelved 
ac:colades f,om the ~ta te, 

engineerlr19 groups and pos
Sibly the feder,,1 government 
this Slimmer. 

THE BADGER has recelvt!d 
he follOWing de;i9nat\ons 

and recognition: 
1996 

THE BADGER'S propulSIOn 
;;y.stem designated 0 mechan· 
ical engineering landll1i1 l!< 
by the American Society 01 
Mechanl(al Engineers 

1997 
THE BADGER official ly named 
a Registered Michigan 
Historic Site by the MichfgiHt 
His1orica'l Commission 

1997 
THE 8ADGER official ly named 
a Registered Wisconsin 
Historic Site by the Wisconsin 
Historical Commission 

1997 
LAKE MICHIGAN Car-
ferry des ignated a Michigan 
Centennial Business by the. 
Hisl0rical Sodety of Michigan 

2002 
THE BADGER is named Ship 
of the Vea~ by the Ste.amship 
Historical Society of America 

2009 
THE BADGER nOlTlinat~ 
unanimously by the Michi
gan State His,orical Com
mission to be listed on the 
National Register of HIstoric. 
Places. Announcement [0 be 
mad!!' In July if it is acc.epted. 

THE B.ADGER was included 
as a destination of historic 
Importance in the neW Heri
tage Travel Program, part of 
the Nallonal Trust for Historic 
Preservation. 

lug-bargt> Wl\'1. Shlpping Co.,. 
It'· going (0 be a "halleng , 
but [' Ii' b('ell pleasuntly ur
J)fised (b~1 the number of pas
' (l11g r rhi ' year 0 far). 

"An bod ' op'rating' iJl rh 
Midwest is- goJug to iJ<t ' a 
chulleng ." 

patti@ludiogtondailyn@ws.com 
843-1122 )(341 

TUESDAY'S 
FREE POOL 

4-8 PM 
with purchase from snack bar 

Across Irom Scotty's, LUdingtol1 

(23 t) 425-4700 

DLP Digital Cinemas@ 
in all Auditoriums 

~t;f'N..(.:-~"" 'Uz,) --THE HARBOR 
3857 West U.S.-l0 

231-843-9310 

May 29th thru Ju,,1:t 4tl'l 

FOR 3D MOVfES, A SURCH.4RG£, 
SPECIALPRfCING, 1(0 PIISSES; OR 
NO DISCOUNT TICKETS MAY APPLY 

VJSITVSAT www.I..ANDANGO.COM 
ANO PtmCHASE YOUR TICKETS 

OfPI .UfPiE, FOR A CHANCE TO 
WIN FREE MOVIE TICKETS 

""UP3D PG 
12:15 2:40 5:05 7:30 9:55 

DRAG ME TO HELL PG13 
1:15 4:15 7:00 9:45 

+ 
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Instead of pursuing engineering solutions, LMC pursued permanent exemptions. 

• LMC devised and began pursuing a "historic landmark" strategy in 2009, by hiring a "historical 
consultant. 

• Early focus was winning protection from the EPA "federal undertaking" for "historic" SS Badger 
coal handling equipment. 

• Through the effort, S.S. Badger was added to the National Register of Historic Places in 2009. 
• LMC founded a "grassroots" lobbying arm to support permanent exemption efforts in 2011. 
• A June 2011 letter from SS Badger owner Robert Manglitz conveys the urgency in seeking the 

National Historic Landmark designation as "invaluable when working with the EPA." 
• The November 2011 Petri-Huizenga-Benishek amendment to USCG reauthorization reflects a 3-

year + effort to gain permanent exemptions for S.S. Badger pollution. 

Exhibits: 

• Chicago Tribune - Landmark status for polluting ship? November 7,2011. 
• Robert Manglitz, letter to Alexandra Lord, National Historic Landmark Program, June 21, 2011. 
• Yahoo Groups postings by William Worden, LMC historical consultant seeking support for 

exemptions for "historic" S.S. Badger coal ash handling equipment. 
• SSBadger.com online auctions to raise funds and awareness for "a local charity" to be announced. 
• May 23,2011 press release announcing SOS Badger group formation and funding by LMC. 
• SSBadger.com website promotion of SOSBadger.com website - July 7, 2012. 
• 2012 SOSBadger.com issues overview page explaining the 2011-2012 effort to seek permanent 

exemptions for S.S. Badger discharges. 
• June 2011 SOS Badger face book postings urging supporters to contact local, state and federal 

representatives and urge their support for delayed enforcement of S.S. Badger coal ash discharge 
restrictions. 

• SOS Badger facebook postings coordinating lobbying efforts in support of permanent exemptions 
for S.S. Badger coal ash discharges and urging supporters to contact Senator Dick Durbin. 

• SSBadger.com website petition (branded SOS Badger) form that sent emails urging support of 
continued coal ash discharges by the S.S. Badger. 
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Related 
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S mor topics a 
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101' I1bme Dr Lu nglon, M1 9431, 
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1 

By .Iill.~i!.fi.IlilmWlJml': 
.YoLCnlbu ~ :-ou 

for 

! 1 

go Tribune reporter 

coal-po, -ere<! 
re plUhing for it to join 

. lount • nl I . Lincoln's Tomb and • 1 arlin Luther 
Kin Jr:s birthpla nationallustonc 

Iandmar ' 

E" if na 'on's 

bistori aod cut 

to eliminate the nearly 4 
tons of W eJ)' time it sails. 
An amendm t lidded o. bud bill by Republican 
congressmen &om Mi igannd Wisconsin would 
prevent the EP from Imposmg mor stringent 
pollution limits on an 'ship that is · on or nominated 

for mcluslon on" the list of landmarks 
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I n documents obtained by the Tnoune the car ferry's 0\\1 ers plead or the r ationa] Park 

Ser\;ce to g ant the Badger special protection from the EPA .. , "hicb in 2008 gave them four 

vears to find a solu "on to the ship's pollution problems. 

'This designation could playa critical role in the sun;,-a] of this one-of-a-ldnd historical 

asset." Bob fanglitz presiden and chief executive of the Lake lichigan Car Ferry Sen-lce. 
le Badger's owner. \Tote in a letter 0 the Park ervice. Landmark status, Manglitz \\TOte 

would be "invaluable" during negotiations \\ith the EPA about a De\' Oean "ate.r_~ 

pennit or the ship. 

I n their application for landmark status. he Badger's 0\ ~ers sa)' he ship's "historic 

propulsion sy tem" is "under threat" by the EPA 

I t describes the Badger as "the final stage of developmen of the Great Lakes rail and auto 

passenger ferry," making it worthy for protection as an e. ample of onc:e--mnovative 

technology to move goods across the nation, Its massive coal-fired boilers were the last of 

their kind built (or -.S. ships, according to documents filed \\;th the Park Sen;ce. 

Con erring the ship from coal to oil "would destroy part of the historic coal-defu-el')' s~·stem 

and sig 'ficantly increase operating costs." the application sta as. Adding diesel engines 

" 'ould leave "the histonc machinery intact but unused." 

~lost ;is ' g mati 'me national historic landmarks are museum exhibits, including the 
Cobia, a 'orld a.r 11 submarine docked in Manitowoc , is.; the Po omac, a yacht used 

by President ran ' in D, Roo eyell: and the autilus the world's first nuc1ear-powered 

submariM. 

The Park $er\;ce already has cleared. the ferry for considera '00 b • a federal advisory panel 

that meets Thesda in' ashington. The panel is rev1.e,\;ng about a dozen other properties 

including a 9th. century Boston church, a ative American village in Iowa and a disabled 

'eterans home in Ohio, 

J f the ad\isory committee appro res the Badger's nomination, it will be sent to Interior 

Secretary K n alazar for a final decisioo. 

Company officials did not return calls oreIl1aUs from th Tribune. Backers of the Badger 
ha 'e organized a public relations campaign that portrays the hip as a nostalgic \-acation 

shortcut across Lake Michigan aod ci es the ferry's role in promo 'ng ourum and its 250 

fu1)~time and seasonal jobs. most of" 'hich are beld b . high school and coUege students. 

The Badger's coaJ-burning technology was becoming obsolete wben the 410-foo ferry 

began operating on Lake J. Iichigan. By the time it started catT)ing freigh cars for the 
Chesapeake and Ohio Railway in 1953, dozens of other coal-burning ships, 'ere being 

reti.red or converted to cl~aner-burning diesel fuel Consolidation 0 railroads and 
skyrocketing operating costs forced other Great Lakes femes to shu dO\\"Q during the 

19 os. 
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Coal 

da~ operating schedule. the shtp ha 

o 

Illud and coal ash mto ~ 

11, EP hll! ~n mulling more stringent I'Ill6 10 I'll 11"1' . 1'\ diq>osal n coal ash. ",illch 

lh g ncr sa~ poses "s:igrufican publ1C health concerns · TIle R publican conlToUed L .S. 

Hou I! rec ntJy voted to strip the £.P. of its authority to r gul l t1l to. lC waste, bu tbe 
m sure like\. will not clear the DemO<ltatlc eontrnU d I . 

Ou Frid.ay. R publican Reps. Bill Huizeng 

h HoUSt' floor 

tunWDg nample of.speoaJ ante radar. ~ said 
ense Council. 

mptin th~ Badger br ]a \'" or design bng f a oatJouaJ ncbnark could be latest 
m n\,ronlllHltalla,'s mi[ other ~IPS incl din n ear ten), tha: runs 

n. { \\aukee and)Iuskegon. .Mich~ ha' compli 

(,,\ ors \ ho s.a\~ th Badger from ch scrap yard in \ I 

from ., llC:)ugaA and \ nsconsin air qualit) la \ s • pI h 
ga.l \ ·hi! olb t pollute1"5 cleaned up. A pernut issu by lb EPA 1ft :too8 p\ its eummt 

0\\ n I"S OW~· 0 clean up the sbip·s \\8 r pollution b ' 0\ thaI lin its ngift or 
oring i ooal ASh for sat disposal onshore. 

A , r \'owing to find a solution, the owners have been lang 1\ mprion frol11 the Clean 
W ter t th t would delay a fix until at least 2017 . 

1'11 mov to secure landmark status eoml!S I than \' ar Ii r th B dger's owners 
wu~t\dly sought IJ S14 million federal sbmulU5 ot 0 conv he f 1'l1' to diesel. 
lor rend .. the.' ba Ii! urged the EPA to giv th m mor . m to mJd " ~ 'hethet the ship 

b, ' natural gas, a S\;itch th Badg r's OWUI"I"S nd ba(!~ . sa ' would make ' 
commercial ,,-esse] on th G 

appears to 1M! far from reali~· unna the 
r and at c:ommunitr festh41s proclaim 

cl1 

r, broclturM banded ou 00 

• ~ M.ichigan 

" ... quiclc \0 &.Il.I1ounce crur participa ' ll,· Hid Joh I) .......... .... 

an alI.' kind of a \ 'th 
Ul In. ' proj 

,.,I,tJIt'l/lQnl tribune.coI" 

TWlr, ,. @scl'ibegUJj 

, • 11 ChlQa 0 Tn bunll 
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n1l11 

Reference: National Hisrori andmark esignolioD for (be . . n dger 

car Ms. Lord: 

years inclu ' being 
t 01 

powered 

~'J Tbi ews was very disturbing for our company d the pon cities 0 Ludington MI and i Munitow WI. Not ooty th Badger worthy of Landmark latus. this de ignati n 
~ ",~ ,could play CTi~cal rotem ~~of~o ora ' d ' rieal. t. ~ 

if "818. would be tn luabl wben orking WJ1h th A fi d a uti n ji r m tmg til 
v requirem IS oftb agency' J V J Permit that i of 

~ ~~ 2012 

'K I .,.. . h til ' I bie h" I .. 1.: ' .• 1/ I l The ada r IS mue more . an an ltI'Cp aces Istone ves. :huP' WI lCOn or 
d1 both port cities and provid lh m with $35, 000 ofe nomic impac mmoaUy. Tw - (f~r .-

~ ~ hlmdrtd dire I j bs d 5 related j s d on the v I re j iDS in ice. C!'H. 
'r r1 

~KV' A/ WC .h8ve 1I ng application f1 r National l-listori Landmark tatus. We 
. I )".1'" j SlIre thaI th Badger is n your fall agen Your ppon will l deal to 

(J/ Bodg r' · empJ ;yccs, lhe port cites !Dilli ns f Je tbrou United 
;(11-v wh have sailed n hi ric 'p. 

Sincerely, 

701 MOlltlm Oftv<" PO. Bo 708 • ludlnglon, MI4 .\31 • CorpOtcte off" 231·843 1509 • Fill 231--8"3-4558 lIIWW.ssbodgor.m 
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2. dger i equipped with coal en!. hers , ('0"" Th •• Ind m han ical 
~t kE'rs.~ 
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• • 
www.SOSBadger.com 

FOR IMMEDIATE RELEASE Contact: Brandy Henderson 
brandy@ludington.org 

23l.845.0324 

Grassroots Effort to Build Awareness of S.S. Badger Future 

May 23, 2011, LUDINGTON, Mich. - In an effort to build awareness and support of the continued operation of the 
S.S. Badger beyond the 2012 EPA deadline, 7 members of community have joined together to begin a grassroots 
effort- Save Our Ship! 

Mayor John Henderson, Dr. Bill Anderson, Brandy Henderson, Barry Neal, Brad Reed, Todd Reed and Heather 
Venzke have come together to spread the message that the Ludington Area needs the S.S. Badger to continue 
operations beyond 2012 in order to remain a competitive player in the region's tourism and manufacturing 
induslries. 

"There is a real possibility that the S.S. Badger may have to cease operations in December 2012, but we are hopeful 
that the S.O.S. campaign will help demonstrate that our communities need the S.S. Badger and influence Lake 
Michigan Carferry and the federal government to come to an acceptable solution to conitinue operations", John 
Henderson, Mayor of Ludington said. 

The S.O.S. Task Force has teamed up with Mayor Justin Nickels from the City of Manitowoc and other members of 
lhe cOIIllIlllnity to lake onlhis issue logether, as the S.S. Badger's operations affect both COIIllIlwrities. 

"The S.S. Badger is an important asset to both of our communities and surrounding regions," Mayor Henderson 
said. "We look forward to working together with Manitowoc and bringing light to the issue at hand". 

"The S.S. Badger really is the anchor of our community; it is the cultural, historical and economic centerpiece of 
Ludington" Brad Reed, SOS Task Force member and co-owner of Todd & Brad Reed Photography said. 

"The Save Our Ship campaign is focused on informing the public of the issue and gathering the community together 
to make sure that in the end, the S.S. Badger remains in service", Todd Reed, co-owner of Todd & Brad Reed 
Photography added. 

Save Our Ship is the beneficiary of the online auction of authentic S.S. Badger and carferry artifacts taking place 
now through May 26th 6pmET at www.ssbadgerstore.comiauction. Items include a life ring, rare photographs, 
captain' s jackets, a chadburn and many more historic artifacts. 

The community is encouraged to get involved and join the S.O.S. Team help SAVE OUR SHIP by visiting the 
S.O.S. website, www.sosbadger.com 

### 
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• 
www.SOSBadger.com 
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, I ~ 4 J1 
The 410' S.S. Badger car ferry is the fun and relaxing shortcut across Lake Michigan 
for you and your car. RV. motorcycle. truck. or any other type of vehicle! 

Schedules & Fares Big Ship, ore Fun! History 

SEJlD A lmtR TIl HElP OS SAVE OUR SHIP 

•• Please pul your HIliI name,last name and val cI email address below 10 send this support 
emaIl to key poIibctaM who will have an Impact on tile ruwre 01 the S.s. Badger 

Lasl Name I email.' 

Vacation Ideas 

Submit Petilion 

Contact Us 

a SHARE II lf6. 

Today we su!lmU ltiis Ie er 10 yOU n support of Ille hlsloricS s.. Badger The s..S. Badger Is the on It coal.flred llassengerlMssel operating In regular S8Mce In the UMed 
stales ana In her almost 60 years of service has eamed mill ons or passengers ana counUess amounts of cargo cetween wchlgan and scons n, The Baager IS lisled 
on the Nationat Register of Histone Places and has numerous other awards and deslgna~ons IRdicaWe of her proud service on Lake IlIchll/an 

We are aware of the enlilfonmenlal concems. The BADGER does diSCharge the ash thai remalns flom buming coal in Its boilers during the course of Its 60 mile voyage 
between Ludington. Lflchlgan and lanllowoc, WiSconSin. LlUlllph!. lests bl mdependen EPA certified labralorles oflne residue have proven there Is no harm 10 the 
environment Please \'lew tile fOlloWing link 10 tile EnWonmental Protection Agency webs lie WIth WIth the Badoers permit applicatiOn wwwpagM5WalerJDD<!eS!e!l1badger 

The Badger prO'lldesselVl~s thaI hao.'I! a positrve Impact on the ermronmenl In several ways. Smce 21111 the Sadger has moved over 100 million pounds or wind energy 
cargo, s3'l!ng the Ifansportallon comp3nteS thousands or miles and eliminating the large IruCkS from Ille congestion of the region I h ghwa, s}stems. The cars, 
molorcyges. RVs and commerdal truCkS carried by the Sadger eaCh season would require over 1.000.000 gallons oflllello dRlle the distance saved by ,Classing La e 
Mlchillan. Cllcitthe link 10 see tne aelalis of the fuel savings In the Badger's EPA permit application lltIo'l!yMweo3 QOII1r5WalMnpdestel!;/baClqarl!) slaDDlicattonlb3doer· 
~ 

The BADGER's owners have laken multiple steps to redUce the amount of ash Illal Is dlSCharlle<11.3ke liChI03n Catferrris a~ly explOring altemate !\Jers. InCluding 
nalUral gas. Engineering was recently complete,d on coRllertm.!/ the boilers 10 Dum UQuened NaMal Gas Instead of coal, and thl! Badger Is tI'Ie mGdel 01 a stucly bylne 
Great Lakes t.lal1time ResearCh Insblute on dean enerUf use In the manllme tndustly WhUe natural gas appears 10 tie the !\Jel oftbe fubJle. more bmels needed to 
deve.lop 1I11s as a long-term sorution~ 

Your commitment ror Ute envfronment IS matched only 0 your commitment to eap Amertcans worldnll. The BADGER e(l1plo)ees fiVer 200 people and has a comb ned 
Impact 01535,000,000 to the port ClUes 01 Ludington and l.IaMOWoc. Whatever repowenno solubon is cho en, the work WIll be done In an Amencan shipyard by American 
welders. eledlldans and olller skilled tradesmen Please ask the U S. EPA 10 ISSU<' the BADGER their IndMdual permU as soon as poss ble The uncertlin Is maJdng 
ftnding a solution even more dJlficullLa!l;e Ilchlgan is a predous natural resource and ft deserves our resped and ploledlon but" is nol necessaIY to Danish the BADGER 
The steamship has plied these walers since 1953 and there Is no reason our children's Children can' enJoy an experience on this hlsloricvessel 
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April 22, 2013 

Comment regarding United States v. Lake Michigan Trans-Lake Shortcut, Inc., 
D.J. Ref. No. 90-5-1-1-10771. 

Via email: pubcomment-ees. enrd@usdoj.gov 

Kenneth J. Szallai 
President 
Lake Express, LLC 
2330 S Lincoln Memorial Drive 
Milwaukee, WI 53207 

Assistant Attorney General, 
U.S. DOJ-ENRD, 
P .O. Box 7611, 
Washington, DC 
20044-7 611. 

Addendum: LMC coal usage 2008-2012. 

Source documentation: http://www.scribd.com/collections/4231 083/SS-Badger-Coal
Invoices-via-MPU -Manitowoc-Public-Utility 
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55 Badger 2012 Coal Burn, Ash Totals and MPU Coal Supply Overview 

55 Badger Operating Dates (by Invoice) 55 Badger 2012 Coal Usage - total Coal Ash Generated by 55 Badger in 2012 

IType 

Scheduled Ash contentl~sh per day (in 
ITotal Ash Generated (in tons)···· 5tart Date End Date Days Crossings* Tons Burned Cost** Cost per Ton" (%)'" tons) 

2012 C Reiss Stoker May 24,2012 May 31,2012 8 16 380.8 $ 53,293.0 $ 140.0 8.46% 
2012 - Westridge May 24,2012 May 31,2012 8 16 95.2 $ 10,904.4 $ 114.5 8.46% 

2012 C Reiss Stoker June 1, 2012 June 30,2012 30 104 1456 $ 204,768.2 $ 140.6 8.46% 
2012 - Westridge June 1, 2012 June 30,2012 30 104 364 $ 40,098.0 $ 110.2 8.46% 

2012 C Reiss Stoker July 1, 2012 July 31,2012 31 122 1635.2 $ 228,846.2 $ 140.0 8.46% 

2012 - Westridge July 1, 2012 July 31,2012 31 122 408.8 $ 45,003.6 $ 110.1 8.46% 
2012 C Reiss Stoker August 1, 2012 August 30 ,2012 30 120 1831.2 $ 256,276.4 $ 140.0 8.46% 

2012 - Westridge August 1, 2012 August 30 ,2012 30 120 296.8 $ 32,739.6 $ 110.3 8.46% 
2012 C Reiss Stoker September 1, 2012 September 30,2012 30 66 1528.8 $ 214,275.6 $ 140.2 8.46% 

2012 - Westridge September 1, 2012 September 30,2012 30 66 95.2 $ 10,424.4 $ 109.5 8.46% 
2012 C Reiss Stoker October 1, 2012 November 2, 2012 33 66 930.66 $ 130,245.9 $ 140.0 8.46% 
2012 - Westridge October 1, 2012 November 2, 2012 33 66 140 $ 15,810.0 $ 112.9 8.46% 

2011 Totals 162 494 9,163 $ 1,242,685.3 135.62 

Source: MPU invoices (coal totals), coal vendor analytical reports (ash content), SSBadger.com (count of operating days and crossing totals) 

Note: Ash per trip/per day totals are calculated using total coal burned (per MPU invoices) and ash content of coal (per M PU spec sheets) and assume complete combustion. 

Actual ash/waste totals may be higher and consist of fly and bottom ash. 

4.03 

1.01 

4.11 

1.03 

4.46 

1.12 
5.16 

0.84 
4.31 

0.27 
2.39 

0.36 

4.84 

* Scheduled trips. 2 crossings (1 roundtrip) per day May 24-June 9, September 4 - November 2. 4 crossings daily (2 roundtrips) June 10-September 3, 2012. Does not include cancelled trips. 
As a result, actual coal ash total generated per crossing totals are slightly higher. 

** Reflects cost for coal including fuel surcharge, btu premium, dock charge and fuel carring(sic) charge. 

*** 2011 Ash content figure - actual total may vary slightly. 2012 coal was carried over from 2011 delivery. Delivered coal is tested for moisture content and includes percent ash content for coal 
with moisture and dry coal without moisture. Figures reflect coal with moisture. 

**** Total Ash Generation calculation reflects total tons burned multiplied by percentage ash per spec. Actual ash generated will exceed this due to incomplete combustion. 
LMC coal purchases financed by MPUtCity of Manitowoc 

MPU carried LMC coal (est. 7560.05 tons) from 2011 order for 2012 use. 
11/6/2012 invoicing makes note of "Remaining stoker tonnage due MPU" - 930.66 tons. 

LMC Invoice amounts for 2012. 
Invoice number Invoice Date Tons of Coal Used Dates Used Amount Payment Due 

50018832 7-Jun-12 476 May 2012 $64,197.36 7-Jul-12 

50018868 3-Jul-12 1,820 June 2012 $243,865.20 2-Aug-12 

50018927 7-Aug-12 2,044 July 2012 $273,849.84 6-Sep-12 

50018964 7-Sep-12 2,128 August 2012 $289,016.04 7-0ct-12 

50019005 3-0ct-12 1,624 Sept 2012 $224,699.96 2-Nov-12 
50019065 12-Nov-12 1,071 Oct/Nov 2012 $146,055.87 12-Dec-12 

Total invoiced 9,163 $1,241,684.27 

32.21568 

8.05392 

123.1776 

30.7944 

138.33792 

34.58448 
154.91952 

25.10928 
129.33648 

8.05392 
78. 733836 

11.844 

775.16 

I 
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SS Badger 2011 Coal Burn, Ash Totals and MPU Coal Supply Overview 

S5 Badger Operating Dates (by Invoice) 55 Badger 2011 Coal Usage - total Coal Ash Generated by 55 Badger in 2011 

Tons Ash Content 

Start Date End Date Days Crossings* Burned Cost** Cost per Ton** (%)*** 
I~sh per day I. 
(in tons) Total Ash Generated (in tons) 

May 26,2011 June 30, 2011 34 108 2520 $ 257,796.0 $ 102.3 8.46% 6.27 213.192 

July 1, 2011 July 31,2011 31 124 1950 $ 199,485.0 $ 102.3 8.46% 5.32 164.97 

August 1, 2011 August 31,2011 1410 $ 144,243.0 $ 102.3 8.46% 119.29 <-- calc not tot 

total of two August line items below 630 $ 82,246.5 $ 130.6 8.49% 53.49 <--- calc not tot 

August Total 31 118 2040 $ 226,489.5 $ 111.0 5.57 172.773 

September 1, 2011 October 9, 2011 39 78 1992 $ 260,055.6 $ 130.6 8.49% 4.34 169.1208 

2011 Totals 135 428 8,502 $ 943,826.1 $ 111.01 8.47% 5.33 720.06 

Source: MPU invoices (coal totals), coal vendor analytical reports (ash content), SSBadger.com (count of operating days and crossing totals) 

Note: Ash per trip/per day totals are calculated using total coal burned (per MPU invoices) and ash content of coal (per MPU spec sheets) and assume complete combustion. 

Actual ash/waste totals may be higher and consist of fly and bottom ash. 

* Scheduled trips. 2 crossings (1 roundtrip) per day May 26-June 9, August 29 - October 9. 4 crossings daily (2 roundtrips) June 10-August 28,2011. Does not include 

cancelled trips. As a result, actual coal ash total generated per crossing totals are slightly higher. 

** Reflects cost for coal alone - Invoices also include fuel surcharge, btu premium, dock charge and fuel carring(sic) charge. 

*** Delivered coal is tested for moisture content and includes percent ash content for coal with moisture and dry coal without moisture. Figures reflect coal with moisture. 

LMC coal purchases financed by MPU!City of Manitowoc 

2010 MPU coal purchase remaining for LMC use: 5,872.75 tons @ $102.30 per ton + $8.27/ton of additional cost - $649,934.96 total est value, unbilled to LMC until 2011. 

Remainder from 10,018.75 nt invoiced June 24, 2010 by C Reiss to MPU - $1,048,143 total value -Invoice # CRCC38984. 

2011 MPU purchase for LMC usage: 10,189.3 nt delivered @ $130.55 per ton + $3.45/ton of surcharges - $1,365,366.21 total order value. 

$ 2,015,301.17 total value of coal purchased by MPU for LMC including 2010 carryover inventory (unbilled purchases) and 2011 purchases. 

$ 1,018,300.50 total value of invoices to LMC from MPU in 2011. 

$ 997,000.67 Approximate total value of LMC coal (est. 7560.05 tons) remaining purchased and financed by MPU (publicly owned utility) for future use by SS Badger. 

LMC Invoice amounts for 2011. 

Invoice number Invoice Date Tons of Dates Used Amount Payment Due 

sOO18336 6-Jul-11 2,520 May/June 20: ######## 5-Aug-11 

sOO18384 5-Aug-11 1,950 July 2011 ######## 4-Sep-11 

sOO18425 7-Sep-11 2,040 August 2011 ######## 7-0ct-11 

sOO18499 12-0ct-11 1,992 September/O ######## 11-Nov-11 

Total invoiced 8,502 ######## 

I 
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SS Badger Operating Dates (by Invoice) 

Start Date End Date 

August 31, 2010 October 3, 2010 

August 1, 2010 August 31, 2010 
August 1, 2010 August 31, 2010 

July 1, 2010 July 31, 2010 
July 1, 2010 July 31, 2010 

May 28, 2010 June 30, 2010 

S5 Badger Operating Dates (by Invoice) 

Start Date End Date 

September 1, 2009 September 27, 2009 
September 1, 2009 September 27, 2009 

August 1, 2009 
July 1, 2009 

June 1, 2009 

May 22, 2009 

August 31, 2009 
July 31, 2009 

June 30, 2009 

May 31, 2009 

SS Badger Operating Dates (by Invoice) 

Start Date End Date 

September 1,2008 October 12, 2008 
September 1, 2008 

August 1, 2008 
July 1, 2008 

June 1, 2008 
May 9,2008 

October 12, 2008 

August 31, 2008 
July 31, 2008 

June 30, 2008 
May 31, 2008 

31 
31 
31 

31 
34 

129 

31 

31 
30 

9 
128 

42 

31 
31 

30 
22 

156 

SS Badger 2010 Coal Usage - total Coal Ash Generated by SS Badger in 2010 

Type Tons Burned Cost** Cost per Ton** Ash Content (%)*** Ash per day (in tons) Total Ash Generated (in tons) 

2010 1920 $ 196,416.0 $ 102.3 7.09% 4.125090909 136.128 

2010 1566 $ 160,201.8 $ 102.3 7.09% 3.581593548 111.0294 
2009 408 $ 46,512.0 $ 114.0 6.14% 0.808103226 25.0512 
2009 1290 $ 147,060.0 $ 114.0 6.14% 2.555032258 79.206 

2010 660 $ 67,518.0 $ 102.3 7.09% 1.509483871 46.794 
2009 1860 $ 212,040.0 $ 114.0 6.14% 3.358941176 114.204 

7,704 $ 829,747.8 $ 107.70 6.65% 5.2287 512.41 
***2010 coal spec unknown - % reflects est (average of last 3 orders) 

55 Badger 2009 Coal Usage - total Coal Ash Generated by 55 Badger in 2009 

Type Tons Burned Cost** Cost per Ton** Ash Content (%)*** Ash per day (in tons) Total Ash Generated (in tons) 

2009 720 $ 82,080.0 $ 114.0 6.14% 1.637333333 44.208 

2008 600 $ 49,380.0 $ 82.3 9,47% 2.104444444 56.82 
2009 1920 $ 218,880.0 $ 114.0 6.14% 3.80283871 117.888 

2009 1800 $ 205,200.0 $ 114.0 6.14% 3.56516129 110.52 
2009 1650 $ 188,100.0 $ 114.0 6.14% 3.377 101.31 

2009 510 $ 58,140.0 $ 114.0 6.14% 3,479333333 31.314 
7,200 $ 801,780.0 $ 111.36 6.42% 4.574851485 462.06 

55 Badger 2008 Coal Usage - total Coal Ash Generated by 55 Badger in 2008 

Type Tons Burned Cost** Cost per Ton** Ash Content (%)*** Ash per day (in tons) Total Ash Generated (in tons) 

08 blend 1770 $ 168,415.5 $ 95.2 7.44% 3.133742857 131.6172 
08 stoker 240 $ 19,752.0 $ 82.3 6,42% 0.366857143 15,408 

08 blend 1620 $ 154,143.0 $ 95.2 7.44% 3.885909677 120,4632 
08 blend 1950 $ 183,144.0 $ 93.9 7,44% 4.677483871 145.002 

08 blend 1860 $ 174,691.2 $ 93.9 7,44% 4.61032 138.3096 
08 blend 1170 $ 109,886,4 $ 93.9 7,44% 3.9546 87.0012 

8,610 $ 810,032.1 $ 94.08 7.41% 5.594747368 637.80 
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April 22, 2013 

Comment regarding United States v. Lake Michigan Trans-Lake Shortcut, Inc., 
D.J. Ref. No. 90-5-1-1-10771. 

Via email: pubcomment-ees.enrd@usdoj.gov 

Kenneth J. Szallai 
President 
Lake Express, LLC 
2330 S Lincoln Memorial Drive 
Milwaukee, WI 53207 

Assistant Attorney General, 
U.S. DOJ-ENRD, 
P.O. Box 7611, 
Washington, DC 
20044-7611 

Addendum: LMC price-based competitive efforts vs. Lake Express 2008-2012 
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Beginning in 2008, LMC has engaged in aggressive price-focused marketing aimed at Lake 
Express. Exemptions and extensions have market-altering competitive impacts. 

Exhibits: 

• 2013 Google search "best prices" directed at Lake Express home markets and regional 
audiences. 

• 2012 SSBadger.com website price comparison page. 
• 2009-2012 "Best Price" billboard posted in Muskegon Michigan. 
• 2012 "Over $65 less than Lake Express ad" directed at Google users seeking "Lake 

Express" information. 
• 2012 "Save big" online advertisement run on Milwaukee Journal Sentinel website and on 

other Milwaukee media outlets. 
• 2009-2010 "SS Badger Lower Fares" advertising - run through SS Badger accounts and 

with utilization of State of Michigan taxpayer funds through Travel Michigan matching 
funds programs. 

• Ludington Daily News - June 11, 2009 article detailing use of federal and state taxpayer 
funds to run price-based advertising vs. Lake Express. 

• 2010 SSBadger.com price comparison page demonstrating price-based advertising efforts 
and competitive overlap. 

• 2009 SSBadger price comparison page demonstrating long-running price-based competitive 
advertising efforts directed at Lake Express. (Note: price comparisons were posted 
5/6/2008) 
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Spring/Summer 2012 "Best prices" campaign aimed directed at Google 

users seeking information on "Lake Express." 
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The S 5 Badger has the best car ferry fares across lake Michigan We are workmg hard 10 reduce operating 
e penses to keep fares as low as possIb e 10( OU" customers, with f II " 

C ~ Fales are S(j)jed 0 change 

lWo adults, two children and auto 
Compeblor"S pnce (WIth added charges) 
S.S. Badger 2008 otal price 

S I~ G 

Two seniors and auto 
Competrtor's prtce (WIth added chames) 
S.S. Badger 2008 total price 

VI S 

One adult and motorcycle 
Compebtor's prIce (With added charges) 
S.S. B~dget 2008 total price 

VI G 

Beginning of "best price" campaign in 2008. 

One-Way 
S372 50 

258.00 
" 4.60 

$255.50 
19200 
6360 

S14900 
10100 

. 0 

Round-Trip 
63500 

4800 
9700 

S435 00 
33800 
97 

$25000 
17800 
7L.OO 
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April 22, 2013 

Comment regarding United States v. Lake Michigan Trans-Lake Shortcut, Inc., 
D.J. Ref. No. 90-5-1-1-10771. 

Via email: pubcomment-ees.enrd@usdoj.gov 

Kenneth J. Szallai 
President 
Lake Express, LLC 
2330 S Lincoln Memorial Drive 
Milwaukee, WI 53207 

Assistant Attorney General, 
U.S. DOJ-ENRD, 
P.O. Box 7611, 
Washington, DC 
20044-7 611. 

Addendum: Additional documentation- footnoted references 
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STATE OF MICHJGAN 

Reply to: 3446 Pldin ie d £ 
Gra nd R pids , T 49505 
PH: (616 ) 364-94 4 

COMMISSION 

WILLIAM a MllllK II. Gov rnor 

DEPARTMENT OF NATURAL RESOURCES 
STEVENS T MASON BUILDINU. LAN ING MICI1IGAlj C • J 

HOWARD A TAtmn'l Olr. clQI 

Mr. Lee Rosenberg 
Environmental Affairs Staff 
Interstate Commerce Conm i ssion 
Room 3379 
Constitution Ave. & 12th Street 
Washington, D. C. 20423 

Dear Mr. Rosenberg: 

Augu t 24, 197 

I.am enclosing a copy of the rules and regulations of the c ga 
Alr Pollution Control Commission that you requested duri 9 our gust 
23, 1976 conversation. 

During this conversation I pointed out that we presently coos"der t e 
Chesapeake and Ohio car ferries that operate out of Ludington to be in 
violation of the standards for density of emissions. For your information 
this is covered under Rule 41 on page 22 of the rules of the Commission. 

Thank you for your interest and cooperation. If you have any questions, 
please feel free to contact me. 

lJH:dlw 
Enclosure 

V;;'l~ 
L. J. Holmes, Regional Supervi sor 
Air Quality Division 
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wIse NSIN 
June 16, 2011 

The Honorable Tom Pelri 
U.S. House of Representatives 
2462 Rayburn Building 
Washington, DC 20515 

Dear Congressman Petri: 

-DEPARTMENT OF TOURISM-

As Wisconsin's chief tourism officer, I am writing to let you know we appreciate your ongoing 
efforts to help the S.S. Badger continue its operation. My job is to promote tourism because of 
the vital role it plays In the economic development of Wisconsin , and the S.S, Badger is a key 
part of the tourism industry in the Manitowoc area. 

I can tell you that losing the Badger would have an adverse impact on the Manitowoc economy 
and tourism. Our tourism development efforts would be negatively affected as the ship 
transports visitors who exchange goods, services and dollars when they pass through this 
gateway to Wisconsin. TI1e Badger plays a critical role in opening our state to thousands of 
visitors who come by car, motorcycle, bicycle and on foot to experience the wonderful joys 
offered in Wisconsin - our lakeside parks, inland fishing , rustic roads and friendly people. The 
Badger makes it easy and accessible for people to travel to our state. 

I encourage your continued effort to work with Michigan Congressman Bill Huizenga toward 
finding a solution that will allow the Badger to operate after the 2012 season. It Is important that 
we work together to help the Environmental Protection Agency find an appropriate solution that 
will provide the Badger the permit it needs to continue its service beyond 2012. 

Please let me know if there is anything else I can do to help aid this process. Again, J appreciate 
your efforts , and I look forward to working with you on this issue. 

Sincerely, 

~W 
Stephanie Klett 
Secretary 
Wisconsin Department of Tourism 

&ovornor Seo" Walker 
Secretary Stephanie I(lel1 

201 West WastllrtglOn rwrmuf PO. 80)( 8690 Mallison. WI 53708 8690 felr.pll 1\ 608 2667621 FfIX: 608.266.3403 

TRAVElWISCONSIN.COM 
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Mark Mather, usistant operations manager 
for Pere Marquette Shipping, takes a photo on 
his phone as the Pere Marquette 41 passes by 
the S5 Badger Monday early evening. 

rnv~ BKII«HII MllY NEW, 
The !'ere Marquette 41, pushed by the tug Undaunted using its new Cummins engines, passes through the Ludington chann@! Monday on its way to Burns Harbor, 
Indiana. Irs expected to return to Ludington Wednesday mid-moming with a load of slag. 

April 9, 2013 Powered by 
TECNAVIA 

Copyright © 2013 Shoreline Media, Inc. • Privacy Policy • 
04/09/2013 6: 18 pm 
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BY STEVE BEGNOCHE 
MANAGING EIJlTOR 

The bar!!, e PeTe Marquette ·n pushed by 
the tug Undaunted - powered with a 
pair of new Cummins diesel engines 

prm'iding a total of 2,000 horsepower -
left Ludington Monday to get a load of 
slag at Bums Harbor, Indiana. It marked 
the start of the 2013 shipping season fOT 
Pere Marquette Shipping. 

After about a IS-hour trip , the tug-barge 
arrived inBwns HaTbor this moming. The 
slag will be brought back to Ludington to be 
unloaded at the Rieth·Riler dock. Accord
ing to Mark Mather,. Pere arquette Ship
ping Company assistant operationsmanag· 
er, the P.M. 41 should return to Ludington 
around mid-mGIning Wednesday. 

Don Clingan, vice pTesident of Lake Mich
igan (arfeny, and MatheI' watched Monday 
en'oing on the Coast Guard walhva), across 
from theLudington Municipal Marina as 
the P.wL 41 was backed out of its slip south 
and east of the SS Badger dock, turned and 
pushed through the Ludington channel out 
into lake Michigan where it rumed SOlilth to 
head to Bwns Harbor. 

Clingan said it was good to see "the 
first I,vake of the season" as the PJ .. t 41 's 
bow pushed through PeI'e Marquette Lake 
toward the channel as the Undaun.tedin-

April 9, 2013 Powered by 
TECNAVIA 

creased speed 
The tug-barge has a crew of 10 and oper

ates at about 10 mph, Clingan said 
The P.M.. 41 is the former S5 City of Mid

land carleny, wilich Vv-as convelted to. a 
barge in 1997. 

Low Great Lakes water levels are a con- Don Ciingan waves to the crew as the tug-barge passes by. 
cern to almost all Great Lakes shipping:in-
tel'ests, Clingan said. However, because the 
PM 41 doesn't draft a.s mum depth as low~r 
lakers it is less of a problem. 

Down at the Loomis SfJ:eet boat launch, 
RobeI1 Manglitz, president and CEO of Lake 
Michigan Cadeny and parent company 
to PM Shipping Co., sat in his vehicle and 
watChed the P.M. 41 pushed by the Un
daunted pass through the haJ.'bor entrance. 
He, too, said it was good to see the tug
barge on the lake again. 

Manglitz also noted he beliE'ves there has 
been good support for the proposed con
sent decree between lMe and the U.S. En
vir onmental Protection Agency concerning 
the 55 Badger to lceep the Badger op erating. 

Copyright © 2013 Shoreline Media, Inc. • Privacy Policy • 04/09/ 2013 6:20 
pm 
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DEPARTMENT OF ENVIRONMErHAL QUALITY 

JE~N'FER M GRA"'HOU~ 

t./317/f/ 

~/,L Kevin Montgomery 
Commandant (G-PSR-1) 
United States Coast Guard 
Room 1400 
21 00 2r1d 81 reet SW 
Washington DC 20593 

Dear Mr. Montgomery: 

,j u Iy 10 2006 

DEu 
~',Tr'V[ t,; 1': CfiESTE~-, 

.~I;-;'E('n.w 

We are !n (eceipt of Mr Anthony Homan's letter of April 24, 2006, to Mr. Ken 
DeBeaussaert, Director, Michigan's Office of the Great Lakes, regarding the 
development of regulations governing the discharge of dry bulk cargo residue into the 
Great Lakes, The Office of the Great Lakes has referred your letter to the Department 
of Environmental Quality (DEO), Water Bureau, for response, The Federai Register 
requested public co mments on th is miltter by July 31, 2006, 

The DEQ was not aware of the histOrical practice of discharging dry cargo residue/litter 
into the Great Lakes from bulk-carrier vessels, S:Jch d;scharges aopear to be in 
violation of Michigan's Natural Resources and Environmental Protection Act.i 994 
PA 451, as amended (NREPA), and not consistent with the provisions at the feaeral 
Clean Water Act. The discharge of litter from water craft or commercial vessEls is 
prohibited under Part 95, Watercraft Pollution Control, of the NREPA. The Act defines 
litter in part, as waste material, debris, or other foreign substance of every kind and 
description. 

The DEQ also has some additional questions: 

• Where are fho United States Coast Guard (USCG) approved debris disposal 
areas in the Great Lakes? 

• Do the other Great Lakes s1ates have environmental protection I3ws similar to 
Michigan that may prohibit the discharge of cargo reSidue iqto the Great Lakes? 

• What is the estimated number of vessels concucting the SUbject disposal 
method? 

• If there are existing laws in place that prohibit such discharges, is an 
Environmental Impact StCiternent necessary? 

C :JNS T I Tu1"0r, f 1.",L~ .• 525 w ~ ST Al-c,LGAN S , H "-"- 1 • f' L.) BOX J027:1 • L" N S INC,. MICH I GAN 4b\lO" 7 7 7 3 
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Mr. Kevin Montgomery 
Page 2 
July to, 2006 

We suggest the USCG initiate a stake holder's collaboration on the vessel discharges in 
question and include regulatory agencies from all the Great Lake states. The 
workgroup would provide input to assist the USCG in making a determination on the 
appropriate action to take in regulating the debris that is currently being discharged into 
the Great Lakes from dry cargo vessels. 

Thank you for bringing the above issue to our attention and the opportunity to comment. 
Should you require further infonnation, please contact Mr. William Creal, Chief, Permits, 
Section. Water Bureau. at 517-335-4114, or you may contact me. 

Richard A, Powers, Chief 
Water Bureau 
517 -335-4176 

cc: Mr. Ken DeBeaussaert, Director, Office of the Great Lakes 
Mr. Stanley F. Pruss, Deputy Director, DEQ 
Mr. William Creal, DEQ 
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CARL LEVIN 
MICHIGAN 

COMMITT"EfS, 

ARMED SERVICES 

RUSS~ll SEN~TE OFFICE BUllDINC 

WASHINGTON. DC 20510-2202 
120~) 224-1l221 

GOVEENMENTAL AFFAIRS 

SMALL SUSINESS 

ALPENA 
F [Of:HAL BUILDING 

AiJDM '02 
'145 WA TF~ S T/\EP 

ALPENA, MI 497D7 
(OIlS) 354-5520 

September 30,2010 

Mr. Robert A Manglitz 
Lake Michigan Carferry 
701 Maritime Drive 
P.o. Box 708 
Ludington, MI 49431 

Dear Mr. Manglitz: 

llnitm ~tatts ~cnatc 
WASHINGTON, DC 20510-2202 

I am writing to express my appreciation for Lake Michigan Carferry which is important 
to both Ludington and to Michigan. 

The Badger has a place in our state's history. When she began operating on Lake 
Michigan more than 50 years ago, she was one of many coal-fired steam ships still in use. 
Today she stands alone as the last of her kind operating in the United States. The 
Badger's historic significance was recognized by the U.S. Department of the Interior in 
2009 when it was placed on the National Register of Historic Places. 

The Badger is also a critical part of our economy. She has transported an average of 
124,000 passengers, 39,000 cars, and 1050 commercial trucks annually. She provides 
hundreds of direct and indirect jobs in the area. Economic impact studies show that the 
Badger contributes $21 million annually to the Ludington economy. In addition, the 
Badger has long represented part ofD.S. 10 as a floating link to a federal highway 
between Michigan and Wisconsin. 

The Badger is a valuable economic and cultural asset and I support your efforts to keep 
her operating well into the future. 

Sincerely, 

Carl Levin 

CLlpt 

onAOIT 
471 MI':::HIGAN" AVE.NUE" 
SUl't~ lB6£J 
DETflCIlI. M1482.26 

Il1'1 "~20 

~Sc:::.ANAElA 

524 LLiOING.TO~ SHIEi:T 
SuiT": l..L.lij3 
fscA.NPd!JA. M I 4SB2"9 

1'06) 111S-005> 

STATE OFFICES 

G RAND -RAPIDS 
F~O'E RAL BUI L DINo:l 

SUIT:E '10 
110 MIClo-liCiAN A ..... "'NUE:, N.w. 
G~AI\ID RAPIO";;. M I ~15(H 
(18 1 S~ 456-:2531 

LA.NSING 
124 Wf.ST tu ... EG .... N 

SUIl'lC lS,O 
LAN SUII (3, MI 4893::3 
(S1?~ 377 1'508 
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LAKE 

April 22, 2013 

Comment regarding United States v. Lake Michigan Trans-Lake Shortcut, Inc., 
D.J. Ref. No. 90-5-1-1-10771. 

Via email: pubcomment-ees. enrd@usdoj.gov 

Kenneth J. Szallai 
President 
Lake Express, LLC 
2330 S Lincoln Memorial Drive 
Milwaukee, WI 53207 

Assistant Attorney General, 
U.S. DOJ-ENRD, 
P .O. Box 7611, 
Washington, DC 
20044-7 611. 

Argument to Amend Proposed LMC Consent Decree 

As an affected party, we are writing to provide comment on the Lake Michigan Trans
Lake Shortcut, Inc. (doing business as Lake Michigan Carferry Service (hereinafter 
"LMC" and ""S.S. Badger")) Consent Decree, under which Lake Michigan Carferry 
undertakes to end its dumping of coal ash into the waters of the United States 
(specifically Lake Michigan) on or before the commencement of its 2015 sailing season. 

It is our opinion, for the reasons set out herein, that the proposed Consent Decree is 
neither fair, reasonable nor in the public interest. 

We ask the Department of Justice and the EPA on behalf of the United States to either 
amend the Consent Decree as outlined; or, if that is not within their power and discretion, 
to set the Decree aside and end the Lake Michigan Carferry operation until such time as 
the company can demonstrate that its operations have been altered to eliminate its 
discharges and/or deposits of coal ash into United States waters. 

Lake Express LLC operates a modem, environmentally and regulatory compliant high
speed auto/passenger ferry on a 68 .5 nautical mile route across Lake Michigan between 
the ports of Milwaukee, WI and Muskegon, MI. Lake Express was the first high-speed 

Lake Express, LLC 
Comment regarding United States v. Lake lvfichigan Trans-Lake Shortcut, Inc. , 
D.J. Ref. No. 90-5-1-1-10771. 
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auto/passenger ferry designed, built and placed into operation in the United States. As 
such, the vessel itself represented the standard of "best available technology" when it 
entered service in 2004. It still is in the forefront of that technology. 

Built in 2004, the vessel Lake Express meets or exceeds all applicable regulations for 
operations in US waters for a vessel of its kind and type. The vessel was built to 
minimize its environmental footprint and therefore was equipped with the latest diesel 
engines; handles no ballast; is of shallow draft to reduce dredging needs; and collects and 
retains its black and gray water for pumping ashore to approved sewage disposal 
facilities. Lake Express operates under the 2008 VGP (Vessel General Permit) 
administered by the EPA. The VGP does not contain any specifically tailored provisions 
for Lake Express, unlike the S. S. Badger. Section 5.3 of the 2008 VGP only applies to the 
S.S. Badger and allowed it to dump coal ash through December 19, 2012, thus prompting 
the S.S. Badger's NPDES permit application which in turn led to the filing of this lawsuit 
and proposed consent decree l

. 

Lake Express has a major economic impact on both the Michigan and Wisconsin 
economies and transports in excess of 100,000 people and automobiles per season across 
the lake. LMC characterizes Lake Express as a "competitor" and acts accordingly in their 
marketing campaigns. Passengers are drawn to the Lake Express ferry service from 
Wisconsin, Michigan, and Illinois, as well as from points throughout the United States. 

Lake Express LLC has at least five interests in and/or concerns with the proposed LMC 
Consent Decree: 

(1) Fairness: It is unfair to other businesses, both existing and under 
consideration, that a competitor or potential competitor receives dispensations from 
environmental laws thereby giving that competitor an economic and/or operational 
advantage in the market place. In the LMC Consent Decree, the EPA has extended to the 
S.S. Badger just such advantages, in violation of its own stated policy.2 

(2) Market Altering Impacts: LMC has a proven history of using the economic 
advantage gained by either not complying with the modern standards envisioned by 
environmental laws and regulations or acquiring exemptions from or leniency in the 
application of environmental laws and regulations, to both directly market against 
perceived competitors and to attempt to perpetuate a monopoly advantage in northern 
Lake Michigan waters. LMC has used that economic advantage, indeed has highlighted 
that advantage, in sales campaigns aimed at diminishing Lake Express? Moreover, that 
advantage has been used to lobby against, and frustrate others, whom have an interest in 

1 United States Environmental Protection Agency (EPA) National Pollution Discharge Elimination System, 
Vessel General Permit for Discharges Incidental to the Operation of Vessels (VGP), Version 2/S/2009, 
Section S.3 (Large Ferries). 
2 EPA Science Advisory Board, An Advisory of the Illegal Competitive Advantage (lCA) Economic 
Benefit (EB) Advisory Panel of the EPA Science Advisory Board, September 7, 200S, EP A-SAB-ADY -OS-
003 . http://www.epa.gov/sab/pdf/ica eb sab-adv-OS-003 .pdf 
3 See attachment titled "competitive overview best price" - attached filed:competitive-overview
bestprice. pdf 

Lal<e Express, LLC 
Comment regarding United States v. Lake lvfichigan Trans-Lake Shortcut, Inc. , 
D.J. Ref. No. 90-5-1-1-10771. 2 
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developing a competing service.4 This Consent Decree enables LMC to continue these 
past practices unimpeded in any significant way. 

(3) Unequal Application of Law and Regulations: The EPA is allowing the S.S. 
Badger to yet again accumulate an unwarranted extension in complying with generally 
applicable environmental law and regulations that have been in effect for decades . 
Moreover, the special treatment that the S.S. Badger has, and will continue to receive if 
the Consent Decree is upheld, follows the S.S. Badger's inability to act in good faith to 
fulfill past promises to address and end pollution generated by the vessel's operation. 
Again, the EPA fails to uphold the law and its own policies and therefore fails in its 
obligation to protect the public interest. 

(4) Violation of Stated Agency Policy: Despite long stated agency policies of 
imposing fines that seek to recover economic benefit from noncompliance (or delayed 
and avoided compliance), to both disincentivize polluters and protect lawful operators the 
proposed Consent Decree instead presents a "sweetheart deal" that not only rewards 
continued S.S. Badger pollution, but protects and extends associated financial benefits for 
another two years . The civil forfeiture and forfeiture schedule in the proposed Consent 
Decree pales in comparison to the environmental damage that the S.S. Badger willfully 
perpetuates every time it crosses Lake Michigan and thus, the proposed monetary 
penalties amounts to mere pennies per LMC transaction and serves only to encourage 
noncompliance due to the miniscule impact of the financial outlay. The simple fact of the 
matter is that the minimal penalties under this Consent Decree perversely encourage the 
S.S. Badger to not comply with the law because the penalties represent only a mere 
percentage of the cost it would take for the S.S. Badger to fully comply with the law. 
Specifically, we reference the following statement of EPA policy in making this 
objection: 

"The EPA has made the recovery of a violator's economic benefit from violating 
the law the basis of its calculation of civil penalties.,,5 "Enfotcement protects companies 
and individuals who comply with the law ... To assure that complying companies are not 
put at an economic disadvantage by companies violating the law ... " Further, and again 
by their own stated policy, the EPA has an obligation of recouping any economic benefit 
that the non-complying party gained from violating the law.,,6 

This proposed Consent Decree fails miserably in upholding the EPA's 
responsibility to compliant businesses and the general public. 

4 Mark Ruge (counsel for Lake Michigan Carferry, Letter to Michael Gordon (Department of 
Transportation, opposing Maritime Administration(MARAD) cross-lake corridor designations, February 6, 
2009, Docket No. MARAD-200S-0096 http://www.regulations.gov/#!documentDetail;D=MARAD-2008-0096-
0045 
5 EPA Science Advisory Board, An Advisory of the Illegal Competitive Advantage (rCA) Economic 
Benefit (EB) Advisory Panel of the EPA Science Advisory Board, September 7, 2005, EP A-SAB-ADV-05-
003. http://www.epa.gov/sab/pdf/ica eb sab-adv-05-003.pdf 
6 John C Cmden, James W Rubin, US Department of Justice, Enviromnental Compliance and Enforcement at the 
United States Department of Justice and the Role of Enforcement in Good Domestic Governance, Sixth International 
Conference on Enviromnental Compliance and Enforcement, International Network for Enviromnental Compliance and 
Eniorcement, April 15-19, 2002. http://www.inece.org/conf/proceedings2118-Env . %20Compliance.pdf 

Lal<e Express, LLC 
Comment regarding United States v. Lake lvfichigan Trans-Lake Shortcut, Inc. , 
D.J. Ref. No. 90-5-1-1-10771. 3 
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(5) Environmental Stewardship: As a company who operates on Lake Michigan 
and whose employees likewise make their livings on or about this waterway, Lake 
Express has a distinct interest that all who use the waterway do so in an environmentally 
sound and responsible way, so as to preserve the health of both the waterway and those 
who use it. This proposed Consent Decree falls well short in the EPA's obligation to 
protect public health. 

1) Fairness: 

For more than twenty years, Lake Michigan Carferry has operated the S.S. Badger on a 
route across Lake Michigan, between the ports of Manitowoc, WI and Ludington, MI. 
The S.S. Badger, built in 1953, is a coal burning steamship, the last of its kind in the U.S. 
(indeed, one of the last operating in the world) and is allowed to operate only by the 
accumulation of exemptions from a number of antipollution laws and/or regulations 
including: 

(1) Two exemptions from air pollution regulations, one each by the states of 
Wisconsin7 and Michigan8 Note the S.S. Badger operates an aged coal powered 
boiler with absolutely no stack emission controls; and produces significantly more 
particulate matter than the vehicles it carries would produce driving around Lake 
Michigan.9 

(2) Since 2008, the S.S. Badger has operated outside of the generally accepted 
limits imposed by the Clean Water Act, due to a special provision included by the 
EPA after the public comment period and without review or certification by the 
State of Michigan, in the 2008 VGP. This special provision, referenced above, 
allowed a grace period to the S.S. Badger for the dumping of coal ash/coal ash 
slurry into US waters while it (the S.S. Badger) developed and implemented an 
alternative to end the dumping. The provision effectively covers only the S.S. 
Badger operation and it expired this past December 19, 2012 (this sunset is what 
the S.S. Badger now seeks to avoid) without the S.S. Badger having come into 
compliance. It is now not legal to dump coal ash in US waters under the VGP. 

(3) The US Coast Guard has declined to apply the Marpol Treaty Annex on air 
pollution regulations to the S.S. Badger, such terms of which are certainly applied 
by them to all (cleaner than the S.S. Badger) heavy oil and diesel fuel burning 
vessels. The Coast Guard cites the S.S. Badger's outmoded (for ships) fuel 
source, i.e. coal, as not specifically mentioned in the Annex for their reason not to 
pursue the S.S. Badger's air pollution . This ignores the Annex's clear intent, 
which is to lessen air pollution generated by ship traffic. 

7 Wisconsin Statute 285 .30(4) https//docs.legis.wisconsin.gov/statutes/statutes/285IIVl30/4 
8 MeL 324.5513 http//legislature.mi.gov/doc.aspx?mcl-324-5513 
9 James J. Corbett, PhD., University of Delaware James J. Winebrake, PhD, Rochester Institute of Technology, 
Heather Thomson, University of Delaware Arindam Ghosh, Rochester Institute of Technology, A Comparative 
Analysis of Ships v. Trucks to Transport Cargo along the Great Lakes September 2102, 
http://www.glmri.org/downloads/2012Reports/aftUiatesMtglWinebrakeandCorbett.pdf 

Lake Express, LLC 
Comment regarding United States v. Lake lvfichigan Trans-Lake Shortcut, Inc. , 
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(4) Apparently unbeknownst to the Michigan regulating agency (DEQ) until the 
2008 registration of certain ship discharges by the EPA under the VGP, the S.S. 
Badger has, since at least 1992, operated in contravention ofMI environmental 
statutes against dumping from watercraft into state waters. lO 

Clearly, LMC is able to operate this vessel only because of these exemptions, special 
deals and regulatory ignorance. Far from the "level playing field" stressed by EPA 
policy, the playing field on which the S.S. Badger plays is heavily, and intentionally, 
tilted in its favor. This proposed Consent Decree should act to level the field in a 
substantive way. As written, it does not and therefore is not a reasonable settlement 
under the law. The proposed Consent Decree is not in the public interest in that it does 
not protect the public health, nor does it, in the words of the EPA, "assure that complying 
companies are not put at an economic disadvantage by companies violating the law." 
Additionally the proposed Consent Decree does not (again in the words of the EPA) 
provide "Uniform, fair and comprehensive environmental enforcement (to) protect 
companies and individuals who comply with the law." The proposed Consent Decree 
presents a lopsided cost-of-compliance/benefit-from-noncompliance dichotomy that 
encourages LMC to delay available and feasible technological upgrades and incentivizes 
them to pollute. The proposed Consent Decree unfairly obviates the force of the market 
in compelling technical innovation by making old and obsolete technology key to 
marketplace advantages via special favors that protect and prolong its use despite its 
inability to operated within prevailing regulatory and legal requirements. 

LMC and the S.S. Badger's previous owners have a long history of avoiding upgrading 
the vessel to modern environmental standards. 

Prior to the enactment of the S.S. Badger's air pollution exemptions, previous owners, the 
C&O Railroad admitted air pollution violations by the ship,11 which were well
documented by the State of Michigan. 12 The S.S. Badger was also charged with 
violations of air pollution standards in Wisconsin13 and a C&O employee testified that 
the Ludington based ferries (with no distinction between S.S . Badger and other C&O coal 
burners), were in daily violation of Federal Air Act. 14 Engineering studies were 

10 State of Michigan Natural Resources and Environmental Protection Act, Part 95, Watercraft Pollution Control Act, 
http:lLlegislature .mi.gov/doc.aspx?mcl-451-1994-11-2-WATERCRAFT -POLLUTION -95 

11 WIll. Bamert, memo to c.R. Zarfoss, Chesapeake and Ohio Railway Company, May 12, 1970. ICC 
carferry abandonment dockets, National Archives, College Park, MD. 
12 L.J. Holmes, Regional Supervisor Air Quality Division, Michigan DNR, letter to Lee Rosenberg, 
Environmental Affairs Staff Interstate Conunerce Conunission, August 24, 1976. ICC carferry 
abandomnent dockets, National Archives, College Park, NID. 
13 Paul Peterson, Abandomnent, Ludington Daily News, June 29, 2006, 
http://www . scribd. corm doc/ 4546689112006-Recap-of-I970s-pollution-issues-with-Lake-Michigan-ferries
Abandonment-hearings-for-C-O 
14 Daniel M. O'Donoghue; Interstate Commerce Commission, Memorandum in support of motions to strike testimony 

and exhibit 6 of applicant C&O witness W.F. Liebenow, Chesapeake and Ohio Railway Company abandonment of car 

ferry service across Lake Michigan between Ludington, Michigan and Kewaunee, Milwaukee and Manitowoc, 
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completed in 1970, outlining the steps to install diesel engines into the S.S. Badger and 
bring it into compliance with then applicable Michigan air pollution control standards. IS 

Several more similar studies and evaluations to modernize the S.S. Badger's propulsion 
systems have been done since then. But more than 40 years after the initial study, no 
work has been started, nor have other air pollution controls been added. Smoke and 
particulate emissions from the S.S. Badger, under the protection of exemptions, continue 
to draw complaints in port communities and from passengers, including incidents of 
"more than usual complaints of customers with fly ash in their eyes .,, 16 Additionally, air 
and particulate pollution have drawn complaints from marinas both Manitowoc and 
Ludington.17 Fallout from carferry air emissions has been noted as a persistent problem 
throughout the tenure of the current ownership of the S.S. Badger.ls 

Simply put, there has been a long term pattern of demonstrated disdain, on 
the part of the S.S. Badger, for air quality regulations that is now only too 

apparent in meeting water quality requirements as well. 

LMC has also benefitted from, and was incentivized to continue burning coal by long
term coal-supply deals with the City of Manitowoc's publically owned utility, Manitowoc 
Public Utility (MPU). The terms of the deal were described as "below market cost" in 
1994. 19 That "below market cost" coal supply agreement was renewed in 200620 and ran 
concurrent with the period of time during which the owners of the S.S. Badger had 
purportedly committed to end coal ash discharges. For the S.S. Badger, the burning of 
coal was and is a simple economic evaluation, the efficacy of which is supported by the 
terms of the proposed Consent Decree. 

The preponderance of evidence demonstrates that the conduct of the owners and 
operators of the S.S. Badger have been motivated by their desires to extend financial 
benefits provided by environmental noncompliance. Owners of the S.S. Badger have 
long stated that they have no desire to make necessary investments to reduce pollution 

Wisconsin, February 10,1978, Interstate Commerce Commission Washington, D.C., Docket AB-18 (sub. no. 21), 

February 10, 1978. http://www.scribd.com/doc/45012067 /1978-Lake-M ich igan-Ferrv-air-poll ution-motion-to-strike

testi mo ny-rega rd i ng-C-O-sh ips 

15 R.A. Stearn, Inc., Propulsion Plant Analysis of C & 0 Carferries for Chesapeake & Ohio Railway Company, Ludington, 

Michigan., Job #1379-2, December 31,1970: http://www.scribd.com/doc/44940327 /1970-refire-and-dieselization
re po rt -55-Badge r -La ke-M i ch iga n-Ca rfe rry 
16 James Anderson, EVP, Lake Michigan Carferry, memo to Dale Koch, Manitowoc Public Utilities, August 7,2002. 

http://www.scribd.com/d oc/32 922631/M PU-S5-Badger -coa I-ash-co m pi a ints-2002 -correspo n de n ce 

17 Dale Koch (MPU) email to Nilaksh Kothari (MPU), August 23,2002. http://www.scribd.com/doc/32922631/MPU-S5-
Badger-coal-ash-complaints-2002-correspondence 
18 (City of) Manitowoc (WI) Harbor Commission Meeting Minutes, September 13,2007. 
http://www.scribd .com/doc/33045149/Manitowoc-Harbor-Commission-09-13-07-Minutes-5S-Badger-Coal-Dust
Complaints 

19 Patrick Wills, Manitowoc City Attorney, Letter to Robert Manglitz, Lake Michigan Carferry, February 1, 
1994, http://www.scribd.com/doc/3 2936453/City -of-Manitowoc-re-S S-Badger-Coal-Costs-1994 
20 Coal Acquisition and Storage Agreement, Manitowoc Public Utility and Lake Michigan Trans-Lake 
Shortcut, May 2006, http://www.scribd.comJdoc/32936215/SS-Badger-coal-buying-agreement-with-City
of-Manitowoc-and-Manitowoc-Public-Utilitv 
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from the ship and will run it "as-is," that is until it can no longer operate. To support this 
proposition, we direct your attention to statements made to the Ludington newspaper: 

Ludington Daily News (MI), August 22, 2003, Carferry refuses federal grant ... 

He (S .S. Badger owner Robert Manglitz) does not foresee the Badger changing its 
engines, a $12 million investment, to do away with the coal-burning emissions. "I 
also don't expect to see the million or so (older diesel) trucks changing over 
either. They go until eventually those trucks will get old and get retired. 

"At one time there were a lot of coal-burning vessels on the Great Lakes," 
Manglitz said. "We're the last one running." 

We believe that continued efforts at prolonging delays in compliance and concurrent 
efforts to remove compliance requirements all reflect competitive efforts that warrant 
close re-examination and analysis of the market impact of the proposed Consent Decree, 
stronger civil penalties for past infractions to recoup the benefits gained, and more 
stringent checks and reporting requirements as well as more decisive penalties for failures 
to comply with the terms of the proposed Consent Decree. 

LMC made promises in 2008 to end coal ash discharges by May 201221 and supplied a 
timeline to be followed to that end. Instead of seeking progress, the company instead 
sought permanent exemptions under the premise of "historical significance" and the 
notion of "grandfathering." This suggests that nothing has changed in the vessel 
operator's working philosophy toward pollution since the 2003 quote above. 

Further extensions are unwarranted following failure of S.S. Badger owners to act 
in good faith to fulfill past promises to address pollution despite the availability of 

feasible, available and viable solutions. 

The S.S. Badger has a lengthy history of pollution issues that pre-date the current action 
by decades, and the LMC was founded as a result of a below market cost purchase of 
vessels and assets (including the S.S. Badger) from the predecessor company due to the 
associated environmental liability. The owners of the vessel have acknowledged 
pollution issues with the vessel along with associated local impacts since the founding of 
LMC, yet have done nothing to permanently eliminate them or come into full regulatory 
and legal compliance. 

Evidence of bad-faith in fulfilling promises made in exchange for 2008-2012 VGP 
includes: 

21 Proposed VGP: EPA response to public comments US EPA - December 19,2008 - 6-556,6-558, 
http://www .epa. gOY /region5/water/npdestek/badger/pdfs/application/badger -appl.pdf 
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From 2008-2012, instead of compliance, Lake Michigan sought actively to nullify EPA 
and State jurisdiction over water pollution generated by the S. S. Badger. 

Instead of pursuing the remedies outlined, the owners of the S.S. Badger sought instead 
to engineer a permanent legislative fix through an effort centered on "historic 
preservation." The historical preservation title was critical because a few congressional 
representatives in 2011 sponsored an amendment to the Coast Guard Reauthorization Bill 
of 2012 that would have allowed those ships with such a title, namely the S.S. Badger, to 
never comply with environmental laws and/or regulations. The amendment was not part 
of the bill that passed Congress and the President signed but this attempted legislative fix 
started when the owners of the S.S. Badger hired a "historical consultant," who was 
familiar with the S.S. Badger from his working a decade earlier helping noted carferry 
historian George Hilton create a historical overview of the S.S. Badger. That article 
branded the S. S. Badger the "dirtiest" of the carferries. Shortly thereafter, the S. S. 
Badger was nominated to be a vessel of "historic preservation." S.S . Badger owner 
Robert Manglitz stated quite clearly while participating in the nomination process that the 
intent of the "historical preservation" designation effort was based in a desire to negate 
existing environmental protections that applied to the S.S. Badger22 

LMC representatives actively spearheaded the effort to designate the S.S. Badger coal 
handling equipment as "historical" at the same time that S.S. Badger lobbyists laid the 
groundwork for a legislative earmark described above that would protect coal burning 
vessels (a class of one) from EPA water pollution enforcement actions. This effort began 
in 2008 and continued with apparent knowledge of state and federal legislators in 201023 

until ultimately being introduced in 2011 24 and finally defeated in 2012. The ultimate 
failure ofLMC to engineer permanent exemptions from Clean Water Act protections and 
EPA authority through legislative earmarks left LMC only the pursuit of additional time 
through the NPDES individual permit process. In recognition of the S.S. Badger's 
2008/2009 timeline promise that coal ash discharges would be halted by May 2012, the 
NPDES permit application was accompanied with a request for more time to "explore" 
use of natural gas2S despite the clear lack of regulatory, technical or fuel supply 
infrastructure to allow it to be feasible or possible. LMC's expressed hope was that 
this talk and promise of the "fuel of the future" would provide cover to ensure an 
additional 5 years of delayed Clean Water Act compliance, and presumably with it other 
associated economic and operational benefits from noncompliance. 

LMC lobbyists K&L Gates admitted in a May 2012 press release, timed to coincide with 
LMC's NPDES permit application, that the company hoped the natural gas talk would 

22 See attached document - SS Badger efforts 2008-2012. 
23 Stephanie Klett Secretary Wisconsin Depmtrnent of Tourism, letter reply to Congressman Torn Petri, June 16, 201l. 
24 Michael Hawthorne, Landmark Status for Polluting Ship?, Chicago Tribune, November 7, 2011, Page A l. 
http//www.scribd.comldoc175254622ILandrnark-Status-for-Polluting-Ship-SS-Badger-seeks-coal-ash-dtillming
exemption-Chicago-Tribune-November-201 1 
25 Chuck Leonard, VP Lake Michigan Carferry, Lettcr to EPA Rcgional Administrator Susan Hedman, August 16, 
2012, 
http//www.epa.gov/region5/water/npdestek/badger/pdfs/2012 08 16 SSBadger LMC Coal Ash Retention.pdf 
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convince the regulators to grant more time, but admitted that "those systems are not 
technologically feasible or economically realistic for the S.S. Badger." 26 

The past 4 years have shown that the S.S. Badger has only sought loopholes to negate the 
agency's authority under the 2008 VGP. Thus, the S.S. Badger did not live up to its end 
of the bargain under the 2008 VGP. Further disproportionate lenience only works to 
create and compound unfairness for all other lawful operators and participants in the 
competitive marketplace, and to the public who utilize and depend on the impacted 
environment and ecology. 

2) Allowing continued violations of the law provides market-altering competitive 
advantages that reward pollution at the expense of compliant businesses. 

LMC has a proven and continuing history of exploiting the economic advantage gained 
by noncompliance with the law. LMC has used that economic advantage, indeed has 
highlighted that advantage, in sales campaigns aimed at diminishing Lake Express on the 
b . f . 27 aSls 0 pnce. 

EPA has been clear in numerous policy statements that noncompliance provides 
economic benefits to violators in several different ways: 

1) Avoided costs 
2) Delayed costs 
3) Economic benefits from illegal competitive advantage generated by 

1· 28 noncomp lance 

Extraordinary lenience in past and current S.S. Badger proceedings clearly fits all three 
criteria of unfair competitive advantage. 

Lake Michigan Carterry has used resources freed by avoided and delayed costs, as well 
as other economic benefits to engage in efforts to block other operators from introducing 
modern and conforming vessels to traditionally competitive shipping routes elsewhere on 
Lake Michigan?9 

Operating cost advantages gained from noncompliance with environmental laws and 
regulations no doubt have bolstered both efforts to gain market share against existing 
competitors and to create barriers to entry for competitors who are not able to realize 

26 K&L Gates, Press Release regarding LMC application for SS Badger NPDES pennit, May 24, 2012. 
http://gcaptain.com/american-coal-powered-ferry-asks/ 
27 See attachment titled "competitive overyiew best price" - attached filed:competitive-overyiew-bestprice.pdf 
28 EPA Science Advisory Board, An Advisory of the Illegal Competitive Advantage (rCA) Economic Benefit (EB) 
Advisory Panel of the EPA Science Advisory Board, September 7, 2005, http://www.epa.gov/sab/pdflica eb sab-adv-
05-003.pdf 
29 Mark Rugc (counsel for Lakc Michigan Carfcny, Lcttcr to Michael Gordon (Dcpartmcnt of Transportation, opposing 
Maritime Administration(MARAD) cross-lake corridor designations, February 6, 2009, Docket No . MARAD-2008-
0096-0045 http!lwww.regulations.gov/#! docUI11enilletaiU)= MARAl)-20m;-0096-004 5 
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operating cost savings from nonconforming equipment, and who must bear the full cost 
of modern requirements. 

The irony of the current regulatory environment is that newer generations of Lake 
Michigan carferries, including one vessel (Viking) on Lake Michigan that was 
modernized from coal-burning to diesel engine propulsion in part due to environmental 
concerns, are blocked from re-entering the competitive marketplace by modem 
regulations . LMC decided against purchasing this vessel as a replacement for the S.S. 
Badger after realizing the regulatory and legal requirements and compliance costs that 
apply to the dieselized former coal burner.30 Yet, the S.S. Badger has been allowed to 
persist in its current original configuration in part to preserve competitive advantages 
through regulatory subsidy and in part to avoid costs of compliance. 

Modern technology (ships, tuglbarge, etc.) exists to serve all of the Lake Michigan 
Carferry/S.S. Badger roles, but must conform to all existing laws and regulations, 
and are subject to the full cost of compliance borne by all other members of the 
marketplace. 

Additionally, LMC has a proven knowledge of industry-accepted modernization practices 
and has demonstrated its financial and technical ability to perform major repowerings 
through the recent installation (2012-2013) of diesel engines in the vessel operated by 
LMC-subsidiary Pere Marquette Shipping?l 

A level regulatory playing field protects all participants in competitive markets. Allowing 
select companies to exploit regulatory loopholes or to ignore environmental protections 
not only damages the environment but also puts offending companies and individuals at 
competitive advantage over companies that abide by the law and invest in continued 
compliance. 

A summary of cost benefits from delayed compliance, and per-ticket impacts on S.S. 
Badger pricing is included with this comment as an attachment. 

3) Unequal application of laws and regulations governing waterborne commerce 
between Wisconsin and Michigan. 

It is unfair to other businesses, both existing and under consideration, that a single 
company, LMC, be rewarded with continued and unprecedented lenience (as compared to 
requirements placed on other vessels and operators) in response to historical disregard for 
environmental laws. This continued lenience has rewarded a decades-long pattern of 

30 Case Study: Lake Michigan Carferry, Presentation by Robert Manglitz, President and CEO, Lake 
Michigan Carferry, Zeus International LNG-Fueled Marine Conference, Houston, TX, June 6, 2012. Page 2 
http://www.zeusinte1.comlPortals/O/Content PDFs/LFMAC2012/01 Manglitz,Robert LakeMichiganCarfe 

I!Y.Jllif 
31 Steve Begnoche, Season Opener for Pere Marquette Shipping, Ludington Daily News, April 9, 2013, 
page 1, 2. 
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delay and unfulfilled promises, and created an entitlement expectation by LMC that it 
should not have to comply with existing or newly developed standards. The historical 
record shows that the initial choice to power the S.S. Badger with coal was out-of-step 
wi th industry standards already in the 195 Os, 32 that the ship quickly drew scrutiny as the 
dirtiest on Lake Michigan, and that efforts seeking to clean it up have been rebuffed 
numerous times through the decades despite the continued availability of upgrades to 
reduce or eliminate pollution from the ship33 The S.S. Badger remains in its original 
1952 configuration today, 34 despite decades of complaints about air35 and water 
pollution3G generated by the vessel. As has been the case for the past decade with the 
current owners, past owners also cited the rationale for failing to address federal pollution 
requirements in 1972 as being "too costly,,,37 for meeting asbestos requirements in 1984 
as "too costly,,,38 for meeting air pollution standards in 1986 as "ridiculous,,,39 In 1990, 
owners sought exemptions from state air pollution regulations by presenting 
noncompliance as a matter of preserving economic impact.4o 

Lake Michigan Carferry owner Robert Manglitz acknowledge the "importance of 
repowering the Badger" in a public letter published in 2001, but ultimately decided to 
maintain the ship as a coal burner despite concerns of the ship's pollution and despite an 
offer of $2 million by Michigan to aid in the conversion.41 

Despite the S.S. Badger's long history of contradicting statements, the Great Lakes 
shipping industry is filled with examples of vessels that were modernized from coal 
burning to cleaner propulsions systems, significantly extending the service life of the 

32 James Cabot, Daily News Historian, A Brief History of the SS Badger, Ludington Daily News, May 10, 
2003, C3, httpJlwww.scribd.comldoc/68665203/1950-C-O-Railroad-to-coal-fire-tlle-SS-Badger 
33 George Hilton, "Badger," Steamboat Bill, Winter 1987, Page 280. 
http://www.scribd.comldoc/128723 93 5/hilton-george-ssbadger -steamboat -1997 
34 SS Badger National historic landmark nomination, William Worden, presented to the National Park 
System Advisory Board Landmarks Conmlittee, November 9, 2011, 
http://www.nps.gov/nhl!Fa1l20llNominations.htm 
35 Ferry Operators Vow to Curb Air Pollution, The Milwaukee Journal, October 19, 1972, 
httpJlwww.scribd.com/doc/45050695/l972-newspaper-coverage-of-Mi1waukee-air-pollution-charges
against -C-O-ferries 
36 Car Ferry Agrees to Halt Dumping Refuse Into Lake," Sheboygan Press, Monday, December 5, 1966, 22. 
http://www.scribd.comldoc/45323654/l966-C-O-told-to-stop-dumping-car-ferry-trash-into-Lake
Michigan-SS-Badger-complaints 
37 Michael Donovan, End of Ferry Service has Economic Impact, Manitowoc Herald-Times, October 21, 
1972, Al http://www.scribd.comldoc/4534493611972-C-O-meeting-federal-pollution-standards-with-SS
Badger-too-costly 
38 Richard Dancz, Replacing Asbestos on carferries too costly, Ludington Daily News, August 13, 1984, 
http://www.scribd.comldoc/4546912111984-Asbestos-on-SS-Badger-Lake-Michigan-Carferrv
replacement -and -removal-deemed-too-costly 
39 Richard Dancz, Carferries get relief on Michigan Side, Ludington Daily News, Feb 26, 1986. 
40 AP, Lake Michigan ferry service will more, The Ironwood Daily Globe, Sept 21, 1990, 
http://www.scribd.comldoc/1 0 54 34 3091 1990-S S-Badger-gets-air-pollution-exemption-under-tlrreat -of-j ob
loss-then-moves 
41 Robert Manglitz, Readers FOlllln, Published Letter to Ludington Daily News, May 1, 2001. 
http://ww"..v.scribd.comldoc/4 5 5442141200 1-S S-Badger-offered -2-million-from-Michigan-to-convert -from
coal-to-diesel 
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affected equipment. The notion of "modernization" is well-established within the Great 
Lakes shipping industry and often centers on the upgrade or replacement of propulsion 
systems or installation of pollution controls. The historical Lake Michigan carferry roster 
reflects this as well, with numerous examples of modernizations. 

Among the historical roster of railroad carferries to serve on Lake Michigan, the 
following examples reflect ships that modernized to extend their economic working 
lifespans or were forced to either convert or cease operations in part due to pollution 
concerns: 

• 1947 - SS City of Milwaukee refired from coal to oil boilers. (currently in 
Manistee, MI) 

• 1959 - Ann Arbor NO.6 (Arthur K. Atkinson) lengthened and repowered from 
coal-fired steam engines with diesel engines. 

• 1962 - Wabash (City of Green Bay) converted from coal to oil boilers. 
• 1965 - Ann Arbor NO.7 (Viking) repowered from coal fired steam engines to 

diesel engines. (currently in Menominee, MI) 
• 1967 - Coal powered City of Flint removed from service. 
• 1971 - Coal powered PM 22 removed from service. 
• 1971 - Coal powered City of Saginaw removed from service 

Not listed but also relevant, are many other bulk freighters that have undergone similar 
conversions, most notably the famed Edmund Fitzgerald. Many prominent Great Lakes 
freighters continue to undergo propulsion replacements and upgrades including many in a 
fleet of 14 steamships that were previously subject to EPA actions due to evolving 
regulations. The Great Lakes freighter Kaye E. Barker (built 1951) was successfully re
launched in August 2012 after being converted from a steamship to a state-of-the-art and 
fully compliant motor vessel. The entire steam plant was removed and replaced with 
modern diesel engines, one of 5 such major repowerings to have taken place in the 
industry at Bay Shipbuilding over the past 6 years.42 

Bay Shipbuilding regulary performs shipyard work on the S.S. Badger and has indicated 
that a similar conversion is fully feasible and available for the ship. 

Both a leading Great Lakes shipyard and engine manufacturer stated in 2010 that 
the S.S. Badger could undergo an industry-accepted diesel modernization during a 6 
month work period.43 Such a modernization would represent the most intensive and 
lengthy of possible pollution control options for the S.S. Badger. The letters also match 
1970, 1977, 1999, and 2001 findings by S.S. Badger owners that diesel modernization 

42 MMC, News from MMAC affiliates : Bay Shipbuilding, The Beacon, Summer 2012, Published for the 
Employees of Marinette Marine Corporation, http://www.marinettemarine.com/MMC-12-065-BEACONsummer-web.pdf 
43 Bay Shipbuilding letter of support dated July 12, 2010, National Maintenance and Repair letter of support dated 
August 19, 201 o. City of Ludington (MT) application, Surface Transportation Infrastructure Discretionary Grants for 

Capital Investments II, US Department of Transportation, 4/26/2010 http://www.scribd.com/doc/83506872/SS
Badger-Shipyard -Engine-Letters-201 O-diesel-modernization 
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represents the best available solution to air pollution and water pollution concerns with 
the S.S. Badger. 

The requirement that vessel owners should invest in maintaining compliance with 
modern standards is neither novel nor new, and it certainly does not reflect a "singling 
out" of a single operator or vessel, as has been alleged by defenders of the S. S. Badger' 
status quo. Rather than being "historic," sometimes old is just old. The current Great 
Lakes working fleet boasts many vessels of greater age and longevity that have managed 
to modernize or conform to prevailing laws and regulations. 

3) Unequal Application of Law and Regulations: 

It is apparent by its operations, its actions and its own public statements that the dumping 
of coal ash is a cynical and deliberately intentional business practice propagated by Lake 
Michigan Carferry . Considering its long standing business practice to refuse to comply 
with the law, as well as the unenforceability of some proposed Consent Decree terms and 
provisions, and the minor nature of the penalties that would be lodged against the 
company if found in violation of the Decree, it is more than reasonable to conclude that 
the Decree in its present form will not attain the desired goal of the elimination of the 
deposit of coal ash into Lake Michigan and the elimination of mercury and other 
pollutants into that waterway. The loose terms and ill-defined limits embodied in the 
proposed Consent Decree will simply allow Lake Michigan Carferry more opportunity to 
obfuscate, negotiate and seek to avoid its responsibilities, as it has in the past, while 
maintaining its gains from not complying with environmental law. Indeed, it can be 
stated that the penalties as presented, give LMC a less expensive way to operate than 
complying with the law. And rather than presenting LMC with an enforceable reason to 
make the necessary changes in its operation, the proposed Consent Decree perversely 
caps the company's liabilities, at a rate less than the cost of compliance and drives it 
toward the rational economic conclusion that it is more beneficial in an economical sense 
to dump and pay the fine than convert and pay the cost of conversion. These are not 
reasonable outcomes for any consent decree in the environmental realm. 

s.s. Badger violations were allowed to occur because EPA improperly ignored state 
law in granting VGP permit coverage for coal ash discharges 

In short, the S.S. Badger's coal ash dumping violates part 95 of the Michigan Natural 
Resources and Environmental Protection Act (Watercraft Pollution Control Act).44 In 
fact, the Michigan DEQ (DNR) has for decades held the position that coal ash discharges 

44 Richard Powers (Michigan DEQ Water Bureau Chief), conunent to U. s. Coast Guard 
regarding the development of regulations governing the discharge of dry bulk cargo residue into the Great 
Lakes, July 10,2006, USCG docket 2004-19621-0030 httpJ/www.regu1ations.gov/# !documentDetaiLD=USCG-2004-
19621 -0030 
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from ferries into Michigan waters violates state law. 45 Wisconsin state statutes also 
prohibit certain discharges from ferries into waterways. 

This information raises questions about past extensions and permits provided to LMC by 
EPA - actions which appear to have provided improper regulatory cover for LMC to 
violate state law by superceding and negating state agency authority. 

The historical record and current industry practices provide zero support for any 
argument that a lone operator (Lake Michigan Carferry), or ship (S.S. Badger), should be 
allowed to continue ignoring generally applicable federal, state, or executive regulations. 
The clear fact and body of available evidence shows that other operators are willingly 
making investments to modernize and keep vessels older than the S.S. Badger in full 
legal and regulatory compliance, with no public complaint nor mention or suggestion of 
obtaining special treatment on the basis of "historical significance" or any other attempts 
at prolonged delay or preferential treatment as has been the case during the past 5 years 
with the owners of the S.S. Badger. 

The record shows that the "grace period" afforded to the S.S. Badger in 2008, based on 
LMC commitments to end ash discharges, and expired in December 2012, which 
included a built in one year "contingency buffer,,,46 provided more than ample 
opportunity for the owners to complete a "major repower" and certainly any of a series of 
lesser mitigation projects. The specific and undeniable proof of this is contained in two 
letters submitted as part of an application seeking market-altering federal subsidy through 
the TIGER II program in 2010. One letter included in the application came from the 
same Bay Shipbuilding that not only recently completed the conversion of the 1951 
vintage Kaye E. Barker, but also stated in 2010 that an equivalent conversion of the S.S. 
Badger can be completed in a 6-month work period. 47 

EPA has offered and provided unprecedented and otherwise unavailable lenience in this 
matter, providing ample time and opportunity to LMC from 2008-2013 to stop its coal 
ash dumping practice with the S.S. Badger. This is in clear contradiction of stated 
policies and has been done absent of any true analysis of economic benefits provided, or 
adverse market impacts caused by the action, or evidence that demonstrates that the 
agency has undertaken a full and true review of state law implications or potential 
violations. 

The proposed Consent Decree follows a similar path of process failings. That is, there 
has been no market analysis on the impact of the Consent Decree or any analysis or legal 
implications of the S.S Badger yet again ignoring Michigan law. 

45 Michigan Department of Natural Resources Remedial Action Plan for Muskegon Lake Area of Concern, October 27, 
1987, page 131 , http://wv.w.scribd.comldoc/4528459611987-Michigan-DNR-statement-regarding-illegalitv-of-coal
ash-dlUllping -in-Lake-Michigan 
~6 Proposed VGP: EPA response to public conunents US EPA - December 19,2008 - 6-556, 6-558, 
http//wv.w.epa.gov/region5/water/npdesteklbadger/pdfs/applicationlbadger-appl.pdf 
47Patrick 1. Q'Hem, VP & GM, Bay Shipbuilding, Letter to Chuck Leonard, Vice-President, Lake 
Michigan Carferry Service, July 12,2010. http://www.scribd.comJdoc/83506872/SS-Badger-Shipyard
Engine-Letters-2010-diesel-modernization 
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4) Violation of Stated Agency Policy: Consent Decree provides Concrete 
Economic Benefits for the S.S. Badger 

The civil forfeiture component of the proposed Consent Decree ignores significant 
components of standard civil penalty calculations - failing to recoup past economic 
benefits and failing also to capture future financial and competitive gains from future 
noncompliance, delayed and avoided costs. 

No other vessel in the United States has been allowed such an ongoing ability to operate 
while avoiding compliance with US, state and international air and water pollution 
regulations. These dispensations provide the Badger with unique economic advantage 
while at the same time introducing pollutants into US waterways. In effect, LMC is being 
rewarded to operate in an environmentally unfriendly manner. The proposed Consent 
Decree does nothing to stop the Badger from doing so and in fact, incents the Badger to 
continue poor environmental practices. 

Annual financial benefits gained by the owners of the S.S. Badger from noncompliance 
were outline in the 2012 Lake Michigan Car Ferry, Inc. S.S. Badger application for 
Individual NPDES Permit. 

Depending on the method avoided, each year of delay provides the owner of the S.S. 
Badger significant financial benefit as follows: 

Delay/avoidance of Ash capture: $705,225 .60 annually.4s or $ 2,820,902 over the 
4 years since the advent of the VGP. 
Delay/avoidance of Diesel engine "repower": $1,915,260.00 annually49 or 
$7,661,040 since the advent of the VGP. 

The per-ticket benefit of avoided compliance, and additional market effects can in part be 
calculated through ridership statements provided by Lake Michigan Carferry and 
forwarded as part of their 2010 Tiger II grant application (164,000+ tickets sold 
annually)5o and in a signed 2012 agreement through which LMC accessed federal 
Department of Energy funds (165,000+ passengers and vehicles annually).51 Using these 
statements, LMC has established that each year of delay creates roughly between $4.24 
and $11.68 in direct per-ticket financial benefit. The added and undisclosed competitive 
benefit from market-altering noncompliance are not reflected in the LMC statements 

48 http://www .epa. gOY IregionS/water/npdestek/badger/pdfsl application/badger -appy. pdf 
49 http://www .epa. gOY Ire gion5/water/npdestek/badger/pdfs/application/badger -app-bb. pdf 
50 US Senator Carl Levin, letter to Robert Manglitz, dated September 10,2010, .City of Ludington eMl) application, 
Surface Transportation Infrastructure Discretionary Grants for Capital Investments II, US Department of 
Transportation, 2010. 
51 Project narrative, Agreement between the State of Wisconsin Department of Administration State Energy Office and 
Lake Michigan Carferry Service, Inc. , US DOE Award, Contract No. ADl2-9610, March 2012. 
httpllwww.scribd.eomldoe/93939011/SS-Badger -LMC-grant-applieation-State-of-W iseonsin-75-000-natura1-gas-study 
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outlined above and do not appear to have been included in the analysis or negotiations 
that created the proposed Consent Decree. 

In seeking an additional two year dispensation on dumping coal ash and its related 
pollutants, the S.S. Badger is requesting an additional $1,410,451 to $3,830,520 in 
"subsidy". The EPA has failed in its obligation to fairness in the name of the public 
interest in agreeing to this extension. 

The civil fine for 2012 violations by the S.S. Badger equates to 15 cents per ticket. 
($25,000 divided by 164,000-165,000 tickets per year) 

The $25,000 civil penalty that is included in the proposed Consent Decree equates to 15 
cents per passenger or vehicle ticket sold. 

This assessed penalty on noncompliance (15 cents per ticket) represents a recovery of 
between 1.2% and 3.5% of the direct per-ticket financial benefits realized by LMC when 
compared with with the $4.24 to $11.68 per-ticket cost of compliance. It is clear that 
EPA and DO] have failed to accurately assess and capture the financial benefits gained 
by noncompliance and by delayed and avoided remediation. The evidence compellingly 
suggests that the weak civil penalty (which recovers between 1129 to 1183 of the benefit 
received for 2012 alone and ignores the benefits realized by failures and refusal by LMC 
to come into compliance during the 2008-2012 timeline submitted during the VGP 
negotiation) is yet another reward for failures to abide by the law. 

EPA and DO] by their assessments of miniscule civil penalties are sending a powerful 
message that in the case of Lake Michigan ship operators, they will side with polluters 
over modem and environmentally compliant operators. This clear failure to accurately 
analyze polluter benefits and to accurately assess civil penalties does an extreme 
disservice to the public as it represents a failure to enforce long-stated policies aimed to 
protect the environment, public health and the competitive marketplace. 

Given this, is there any reason to believe that future delays and failures to seek 
compliance will be met with continued and reckless disregard for stated enforcement 
policies? 

5) Environmental stewardship and pollution concerns. 

As a company who operates on Lake Michigan and whose employees likewise make their 
livings on or about this waterway, Lake Express has a distinct interest that all who use the 
waterway do so in an environmentally sound and responsible way, so as to preserve the 
health of both the waterway and those who use it. 

While defenders of the S.S. Badger have for years advocated for lenient treatment due to 
the age and purported historical nature of the "filthiest" boat on the Great Lakes, ," the 
true story of the S. S. Badger reflects the true irony of its currenet predicament. Perhaps 
the vessels once lasting legacy, aside from more than 1,000,000 pounds of coal ash 
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discharged into Lake Michigan annually, is its role in inspiring the environmental 
protections that its owners have spent decades trying to avoid. 

The pollution issues with the S.S. Badger are neither new, novel, nor the result of evolved 
or newly introduced rules or regulations. The S.S. Badger has been subject to criticism 
for water pollution since at least 196652 and the early efforts to end water pollution from 
the S.S. Badger no doubt in part inspired Senator Gaylord Nelson to advocate for the 
same water protections53 that the S.S. Badger seeks to avoid complying with today . 

While the proposed consent decree makes reference to acknowledged exceedances of 
Michigan and Wisconsin mercury discharge criteria, the process appears to have largely 
omitted any requirement for accounting of or scientific analysis of cumulative 
environmental impacts from the discharges during the period of time that LMC has 
controlled and operated the S.S. Badger. Analysis of incremental impact from continued 
discharge and further delayed compliance is also notably absent. 

S.S. Badger coal usage and ash generation/discharge has increased significantly 
under EPA oversight since 2008. 

The agreement and timeline provided to EPA by LMC in 2008/2009 did not lead to 
reductions in coal usage or ash discharges . Instead, both increased significantly in the 
following years to the present point where even 15% decreases over the next years as 
stipulated in the proposed Consent Decree can lead to higher levels of pollution than were 
generated by the ship in 2008, before the practice of ash discharges came under increased 
scrutiny. 

2009 records from the Manitowoc Public Utility (MPU) show that in the first year of the 
S.S. Badger's VGP timeline to eliminate coal ash discharges, LMC and the S.S. Badger 
used only 7,200 tons of coal. Coal specs for C. Reiss Stoker used by the S. S. Badger that 
year also showed use of a fuel with relatively lower ash content by spec, testing as low as 
6.14%. 

In contrast, 2012 Manitowoc Public Utility (MPU) records show that the S.S. Badger 
burned 9,163 tons of coal (56.5 tons of coal per scheduled day of operation) last season 
and discharged not less than 4.79 tons of coal ash per day (based on 8.46% ash content of 
coal and a 162 day published operating schedule) into Lake Michigan. 54 

52 Car Ferry Agrees to Halt Dumping Refuse Into Lake," Sheboygan Press, Monday, December 5, 1966,22 
http://www.scribd.com/doc/45323654/1966-C-O-told-to-stop-dumping-car-ferry-trash-into-Lake
Michigan-SS-Badger-complaints 
53 "(Gaylord) Nelson pushing pollution bills," Janesville Daily Gazette, February 7, 1967, 16. 
htto://www.scribd.com/doc/68665182/1967-Senator-Gaylord-Nelson-Proposed-Slrip-Pollution-Bill 
54 City of Manitowoc, Manitowoc Public Utility, 2012 coal supply ilwoicing to Lake Michigan Carferry, 
http://ww"..v.scribd.com/doc/ll 7169549 /Coal-U sage-Lake-Michigan-Carfeill' -S S-Badger-coal-supplied -by
Manitowoc-Public-Utility -City -of-Manitowoc 
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Coal usage increased 27% during the previous agreement and under the previous timeline 
and the corresponding ash generation rate increased by 38% as reflected by the spec of 
coal purchased by the company. 

Moving forward, the proposed 9.5% coal ash Consent Decree stipulation, as it relates to 
allowable fuel usage by spec, makes it possible for ash discharges by the S.S. Badger to 
increase more, to nearly 50% more than first-year-of-VGP. This allowance alone allows a 
loophole by which coal ash dumping can increase vs . 2009 first year of phaseout 
baselines, even if 15% coal usage reductions are realized. 

Again, this is a case where the inherent weakness of the proposed Consent Decree 
provides zero meaningful requirements with regard to reducing the waste stream and 
pollution, as it supposedly addresses to do so. Either the agency has been mislead or it is 
presenting a "phase out" requirement that does not meaningfully encourage nor compel 
LMC to reduce its waste steams. Worst of all, it continues a trend of allowing pollution 
from the S.S. Badger to continue largely unabated. 

Without access to LMC discharge records, review ofMPU invoicing and coal supply 
analysis from 2008-2012 provides the best means of estimating annual discharges by the 
S.S. Badger. These records suggest annual coal ash discharges by the S.S. Badger have 
ranged during the past 5 years from annual minimums of 462 tons to 770 tons generated, 
with a steadily increasing trend. 55. 

This amount is significantly higher than the reported 89 tons of cargo sweepings 
(limestone, coal, stone, etc.) placed into Lake Michigan each year by the entire combined 
u.s and Canadian Great Lakes fleet of 125 ships. 56. The S.S. Badger creates enough 
pollution that it would still create more pollution than all others combined even if 
hundreds more ships were to join the Great Lakes Fleet and current rates were to hold. 
That one ship is allowed to continue discharging at this level and is rewarded while doing 
so is a clear failing of the EPA to honor and uphold its mandate. 

While the LMC owner has frequently and publicly stated that "science is on our side," 
and have provided assurances of low impact from both past discharge activity and future 
continuation of coal ash discharges, these promises appear to rely simply on verbal 
assurances with little true scientific analysis to back up them up. 57 Like past timelines 
for compliance, and other promises, these assurances appear to reflect nothing other than 
clever wordplay. The actual filings by LMC have not examined the true cumulative and 
continuing environmental impact of the activity and admitted discharge of mercury 
among other specifically named toxic pollutants in scientific terms, nor do they examine 

55 See attacbment-2008-20 l2-SS Badger coal-usage,pdf. Via MPU invoicing and coal analysis documents: 
httpllwww.scribd.com/collections/4231083/SS-Badger-Coa1-Invoices-via-MPU-Manitowoc-Public-Utilitv 
56 Draft Environmental Impact Statement: US. Coast Guard Rulemaking for Dry Cargo Residue Discharges in the 
Great Lakes, US. Coast Guard in cooperation with US. Environmental Protection Agency, May 2008, 
http/lwww.rcgulations.gov/#!documcntDctaiLD=USCG-2004-19621-0032 , Table 1-1 (pagc 1-4), Table 1-4 (1-10) 
57 Lake Michigan Carferry opening day press conference, Ludington Michigan, May 24, 2012. 
https:llwww.youtube.com/watch?v=Pw.170H33Q·l.A 
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the requirement, possibility or public burden of clean up and restoration should the 
activity prove to have negative ecological impacts. 
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Requests for modifications to proposed Consent Decree Agreement 

In light of the concerns outlined above, we ask the Department of Justice and the EPA on 
behalf of the United States to either amend the proposed Consent Decree as outlined; or, 
if that is not within their power and discretion, to set the Decree aside and end the Lake 
Michigan Carferry operation until such time as the company can demonstrate that its 
operations have been altered to eliminate its discharges andlor deposits of coal ash into 
United States waters. 

We also ask for a formal response explaining the rationale for action or lack of action on 
all items outlined below: 

Concerns with the express statements in the Consent Decree: 

Civil penalty does not accurately capture the economic benefits derived from 
noncompliance ($705,225.60 to $1,915,260.00 annually), violations, and continued 
regulatory non-enforcement. Not just in terms of costs avoided, but also in market share 
and profitability gained. 

A. Proposed Consent Decree: Page 4, para 3, discussion of annual S. S. Badger 
crossings at 500 in 2012/2013. It should be noted that the S.S. Badger operated 
for 162 days in 2012 versus 128 days in 2009, 129 days in 2010 and 135 days in 
2011 or an average of 131.7 days over the three years. The 2012 operating 
schedule represents an approximate 20% increase in operating days and a 20% 
increase in the pollution load caused by the S.S. Badger in Lake Michigan. The 
operating day increase is coincident with the S.S. Badger's pursuit of an 
individual permit Clean Water Act permit. We do not believe this to be 
unintenti onal. 

In our opinion, the S.S. Badger should be restricted to the maximum pollution 
load calculated over a 131 day season, the season in place at the time the 
permit application process began, and not be rewarded with an expanded 
pollution envelope. 

B. Proposed Consent Decree: Page 6, II Applicability, para 5 " ... each captain, 
master, and any other person ... etc" should be amended to read" .. each captain, 
master, chief engineer and any other person placed in a command or 
management position or who is in charge of the SS Badger at any time, whether 
the SS Badger is in port or not, shall be given a copy of the Consent Decree and 
shall assume responsibility, in writing, by signing a document in form and 
substance approved by this Court, for operating the SS Badger under the terms 
of this Consent Decree and shall be personally liable for doing so while onboard 
in their official capacity and/or while in charge .... " 

Lake Express, LLC 
Comment regarding United States v. Lake ivfichigan Trans-Lake Shortcut, Inc., 
D.J. Ref. No. 90-5-1-1-10771. 20 

TRANS-LAKE-LMTLS-COMMENTS002914 



This provision places responsibility for complying with the operating 
provisions of the Decree on those who make the operating decisions, 
where it should be. This spurs direct accountability and clearly identifies, 
by reason of signing the proposed document, of who is in charge at any 
given time and responsible for Decree compliance. 

C. Proposed Consent Decree: Page 9, IV Permanent Cessation of Coal Ash or Coal 
Ash Slurry Discharge, para 29 amend to read" ... Badger must permanently cease 
discharging, directly or indirectly, coal ash or coal ash slurry ... " 

D. Proposed Consent Decree: Page 9, IV Permanent Cessation of Coal Ash or Coal 
Ash Slurry Discharge, para 29 amend to read" ... after the first day of the calendar 
year 2014 Operating Season ... " 

LMC has had a four year grace period under the VGP to evaluate and 
engineer options for ending the coal ash dumping, which LMC has 
claimed to have accomplished. LMC has presented such options, together 
with technical data, to the EPA in their individual permit application. 
According to Bay Shipbuilding, it would take one season to install a new 
diesel power system in the S.S. Badger, the most challenging and time 
consuming of viable options (cite ... ). Given the above and the extensive 
amount of time and engineering claimed already performed by LMC, there 
is no technical reason it should take LMC another two years to make 
required changes. There is no other reason other than technical, which 
should impel the timeline to convert. One year is sufficient and places 
the burden of compliance on LMC. IfLMC has indeed done the 
homework as repeatedly claimed, they should be able to meet the 
deadline. Ifnot, the S.S. Badger should not be rewarded for frittering 
away their grace period. The burden of compliance should be on LMC. 
All of the viable technologies have been done and proven by other vessel 
owners. LMC should be able to perform. It should be noted that LMC's 
net savings, in not coming into compliance under the 4 year VGP grace 
period, was $2,820,902 to $7,661,040 based upon the S.S. Badger's own 
estimates of compliance costs depending upon the technology used. EPA, 
by the Consent Decree with an additional 2 year grace period, grants LMC 
another $1,410,451 to $3,830,520 in savings. This works to the 
advantage ofLMC but not the public. 

E. Proposed Consent Decree: Page 9, IV Permanent Cessation of Coal Ash or Coal 
Ash Slurry Discharge, para 29 amend to read" ... after the first day of the calendar 
year 2014 Operating Season or cease operation unless and until IMC can 
demonstrate that such discharges have been permanently ended" 

As currently worded there is no provision in the Consent Decree sufficient 
to insure the S.S. Badger meets its obligation to stop dumping (there is a 
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minor fine provided but it is insignificant when weighed against the cost 
of compliance). Therefore, this provision simply is not reasonable and 
contrary to the law of consent decrees as the Decree cannot claim to solve 
the problem it establishes. As revised, the provision will incentivize the 
Badger to stop dumping either by meeting the terms of the Consent Decree 
or by stopping operation. The decision will be LMC' s. 

F. Proposed Consent Decree: Page 9, IV Permanent Cessation of Coal Ash or Coal 
Ash Slurry Discharge, para 32 " ... LMC must operate the Badger in a manner that 
reduces the average amount of coal combusted per operating day. LMC must 
demonstrate compliance with this Paragraph according to the method set forth in 
Appendix B, Section IA." This section says "LMC must demonstrate a reduction 
in the average amount of coal used to operate the S.S. Badger per Operating Day 
during 2013 compared to 2012". 

This requirement is utterly weak, and unenforceable in practice, and fails 
in its "reasonableness" mandate. In the Consent Decree, there are no 
numeric standards established for a baseline coal burn nor an explanation 
of how that baseline would be established; there is no standard established 
regarding how the coal burn will be measured; there is no certification 
requirement by those measuring the burn that such burn calculation is 
accurate; there is no standard or definition of what "reduces the amount" 
actually means. Does it mean 1 ton per day? 5 tons? 1 pound? What 
LMC states? This is an at best poorly drafted language/provision and the 
EPA has failed in its obligation of developing an open and transparent 
process that can be tracked and verified. This is particularly egregious in 
that EPA has all the information required to put enforceable language in 
the Decree. For example: 
"During the 2013 Operating Season, fMC will reduce its daily amount of 
coal combustion, on a daily average for the season basis, by 10% below 
the base combustion amount of 50.5 tons per day. fMC will substantiate 
such reduction by the presentation to the Court and the EPA, good and 
sufficient records signed by the Master or Chief Engineer as to the amount 
of coal combusted on a per day basis. Such coal combustedfigures will be 
supported by coal truck delivery slips showing the time and date of 
delivery and the weight of material delivered, signed by both the truck 
driver and the mate or engineer on watch at the time of delivery. The 
Chief Engineer or Master shall also take an inventory of the coalonboard, 
in the presents of a certified cargo surveyor, who shall attest to same, on 
the first and last day of the season (i. e. a beginning and ending inventory). 
fMC will also provide the ship's logs or other good and sufficient 
evidence ~f the number ~f days operated during the season and such other 
information as the Court and EPA may deem appropriate to definitely 
establish the daily average coal burn. " 
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Proposed Consent Decree: Page 9, IV Permanent Cessation of Coal Ash or Coal 
Ash Slurry Discharge, para 33" ... LMC must reduce the amount of coal ash 
discharged from the S.S. Badger into Lake Michigan as compared to the 
Calendar Year 2013 operation by 15%. LMC must demonstrate compliance with 
this Paragraph according to the method set forth in Appendix B, Section IB." 
This section says "LMC must demonstrate a reduction in the average amount of 
coal used to operate the Badger per Operating Day during 2014 compared to 
2013." 

Similar to the comments under F. above, this requirement is utterly 
weak, unenforceable and fails in its "reasonableness" mandate. There 
are no numeric standards established for a baseline coal ash discharge 
nor an explanation of how that baseline would be established; there is no 
standard established regarding how the ash discharge will be measured; 
there is no certification requirement by those measuring the ash 
discharge that such discharge calculation is accurate; there is no numeric 
standard or definition of what "reduction in the average amount ... " 
actually means. Again, does it mean 1 ton per day? 5 tons? 1 pound? 
This poorly drafted language/provision demonstrates the EPA has failed 
in its obligation to develop a reasonable cure and to insure the public 
interest by developing an open and transparent process that can be 
tracked and verified. As with coal combustion data, EPA has all the 
information required to put enforceable language in the Decree. Finally, 
while the para 33 calls for a 15% reduction in "coal ash discharged," 
Appendix B simply calls for a "reduction in the average amount of coal 
used' without stipulating by how much the reduction is. This is, at best 
sloppy drafting and opens the door to obfuscation and debate, which is 
not the hallmark of a solid agreement. Alternative language might read: 

"During the 2014 Operating Season, fMC will reduce its daily amount of 
coal ash discharged on a daily average for the season basis, by 15% 
below the base ash discharge amount of 3. 78 tons per day based upon an 
ash content of 7.5%. fMC will substantiate such reduction by the 
presentation to the Court and the EPA, good and sufficient records signed 
by the Master or Chief Engineer as to the amount of coal ash discharged 
on a per day basis. Such coal ashfigures will be supported by coal truck 
delivery slips showing the time and date of delivery and the weight of 
material delivered, and the specification of the coal delivered including as 
a minimum total ash content and sulfur content of the product de livered 
Such delivery slips will he signed hy hoth the truck driver and the mate or 
engineer on watch at the time of delivery. The Chief Engineer or Master, , 
shall also take an inventory of the coalonboard, in the presents of a 
cert?fied cargo surveyor who shall attest to same, on the.first and last day 
of the season (i.e. a beginning and ending inventory). fMC will also 
provide the ship's logs. coal delivelY slips and other good and sufficient 
evidence of the number of days operated during the season and such other 
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information as the Court and EPA may deem appropriate to definitely 
estahlish the daily average coal ash discharge. " 

G. Proposed Consent Decree, Page 12, VI Resolution of Claims and Reservation of 
Rights, para 42. Add to end of para "IMC warrants that since January 1, 2009 it 
has been in compliance with allfederal, state and local laws and regulations 
regarding the discharge of coal ash or coal ash slurry into the waters of Lake 
Michigan and that it has held and will continue to hold during the currency of this 
agreement, any and all necessmy and required permits and/or certificates issued 
by the federal government and the States of Wisconsin and Michigan and any 
local authority of jurisdiction to allow them to make such discharges. Copies of 
such permits and/or certificates are attached hereto and made part and parcel of 
this Consent Decree. The EPA and Department of Justice warrant that they have 
provided a copy of this proposed Consent Decree to the States of Wisconsin and 
Michigan and have requested those States to review the proposed Consent Decree 
and have received agreement from those States that the deposit of coal ash into 
state waters is consistent with state law and regulation and that those States 
agree with the terms and conditions of the proposed Consent Decree. The States' 
written responses, a copy of which is attached hereto, is made part and parcel of 
this Consent Decree. " 

The proposed Consent Decree mandates that "LMC is responsible for 
compliance with all applicable federal, state and local laws" . The EPA 
and DOJ is creating uncertainty, as the EPA did in the 2008 VGP process, 
by providing federal cover for LMC to dump coal ash in state waters 
where it is illegal to do so. This places the burden of "sorting out the 
legalities" to the states in an area made "gray" by EP AID OJ actions. This 
in unfair and unacceptable and violates the principal that a consent decree 
should be clear in its intent and execution. This is particularly egregious 
given EP AID OJ simply have to ask the relevant state agencies to "sign 
off', which EPA does on a regular basis over a variety of actions. This 
process is not new to EPA nor should it be frightening. It just needs to be 
done. Does or doesn't the dumping of coal ash into state waters violate 
state law or regulations? A simple question that, for the sake of fairness 
and clarity, needs be asked by the EPAlDOJ. 

H. Proposed Consent Decree, Page 14, VIII Stipulated Penalties, para 47: 
This paragraph, which enumerates the penalties that can be imposed by the 
EPA for non compliance with the proposed Consent Decree, is wholly 
inadequate. For instance, the penalty for a "failure to cease discharging 
coal ash or coal ash slurry ... " is a meager $3,000 per Operating Day on 
which a discharge occurs. Considering that the S.S. Badger has operated 
an average of 131.7 days per season in the period of 2009-200 1, dumping 
every single day of the season would expose LMC to a maximum fine of 
$3,000 X 132 days or $396,000 per season. This represents an amount of 
money far less than the $705,000 per season LMC has publicly stated is 
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their least cost technological solution of ash retention and landfill. 58 This 
minimal level of monetary penalty gives the S.S. Badger a strong 
economic incentive to do nothing but to pollute, which history shows they 
are more than willing to do. This level of fine does not offset, even if a 
162 day season was considered ($486,000 fine). This level of fine fails to 
meet the goals of the Consent Decree and therefore fails as a reasonable 
element of the Decree. In our opinion, these fines on a daily basis 
(Consent Decree Violation Table a. & d., page 14) should be based on no 
less than twice the annual cost ofLMC's publicized least cost alternative 
of $705,000 per season. This would equate to a fine of about $10,682 per 
day . This level of fine would meet the test of reasonableness, would 
encourage LMC to make necessary changes and would act to prevent 
dumping beyond the 2015 deadline. Reference sections b. & c. of the 
same table, these violations should be treated similarly as sections a. & d .. , 
a daily violation of $10,682. It should be noted that a $32,500 penalty for 
a violation for a season is an inexplicable $246.21 per day (based upon 
132 days) and a $65,000 penalty for a violation is $492.42 per day. This 
level of fine encourages, rather than discourages compliance. 

1. Proposed Consent Decree, Page 17, IX Force Majeure, para 55: this para defines a 
"Force Majeure" event, those circumstances under which LMC is allowed leeway 
to either seek more time for compliance or, to plead that compliance is 
"prevented" under the circumstances, as worded. The proposed Consent Decree 
should not allow LMC to use the force majeure clause to negotiate 
underperformance of standards or, in some circumstances, the failure to stop 
dumping at all (they being "prevented" from doing so by circumstances beyond 
their control). The purpose and intent of the proposed Consent Decree is for the 
S.S. Badger stop dumping or stop operating. The force majeure para again 
provides an artful way for LMC to not comply and not take responsibility . This is 
neither fair to the industry nor in the public's interest. 

Para 55 of the force majeure clause should be amended to read as 
follows: " For purposes of this Consent Decree, a "Force Majeure 
Event" shall mean an event that has been or will be caused by 
circumstances beyond the control ofLMC, its contractors, vendors 
officers, or any person or entity controlled by LMC that delays Bf 

pre'q'eHts compliance with any provision of this Consent Decree or 
otherwise causes noncompliance with any provision of this Consent 
Decree despite LMC's best efforts to fulfill the obligation ....... to 
the greatest extent possible. LMC's financial inability to perform any 
obligation under this Consent Decree does not constitute a Force 
Majeure event, nor does a Force Majeure event include, inter alia, 

58 Chuck Leonard, VP Lake Michigan Carfeny, Letter to EPA Regional Administrator Susan Hedman, August 16, 
2012, 
http://www.epa.gov/region5/water/npdestekibadger/pdfs/2012 08 16 SSBadger LMC Coal Ash Retention.pdf 
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increased costs of pelformance, changed economic circumstances, 
changed lahor relations, precipitation or climate events, changed 
circumstances arising out of the sale, lease, or transfer or 
conveyance of title or ownership of any IMC asset or failure to 
obtain federal, state or local permits and/or authorizations" 
Para 58 of the force majeure clause should be amended to read: 

"If EPA agrees that a Force Majeure Event has delayed ef 

prevented or will delay or prevent compliance .... " 

Comments on Appendix A: 

Essentially, Appendix A was lifted "whole cloth" from the VGP and was written 
by LMC themselves for inclusion in the VGP. This language was not derived 
from any thoughtful analysis by the EPA - it was written completely by the 
regulated party . 59 

Under II A. of the Appendix, the maximum coal ash content of burned fuel is set 
at 9.5% (by weight as received). A review of the record confirms that this 
percentage is much too high and allows LMC to manipulate ash generation 
figures so as to indicate a reduction in ash generation against this standard that is 
not actually achieved in practice. This is unreasonable for a Consent Decree. 
Reviewing the available S. S. Badger coal purchase records for the years 2008-
2010, the ash contents of purchase coal were as follow: 2008-7.41%; 2009-
6.42%; and 2010-6.65%. This averages 6.82% over the three year time period. 
The amount of ash content is something, within reason, wholly controllable by 
LMC in accordance to what they order from the supplier. They can order a low 
ash coal and get it, within reason (i .e. they could not get a "no ash" content coal). 
The purpose of the Consent Decree is to limit and then eliminate coal ash 
discharge into Lake Michigan (together with resultant pollutants). Therefore, it 
would be reasonable, responsible and in the public interest to restrict the S. S. 
Badger to burning a low ash coal, not a 9.5% ash content coal. As the S.S . 
Badger purchase records show, it is capable of obtaining and burning coal with an 
ash content of 6.42%. Therefore, it is reasonable that a 6.5% limit, rather than 
a 9.5% limit be set in Appendix A. Appendix A should be amended 
accordingl y. 

Comments on Appendix B: 

Appendix B is utterly unenforceable as written and totally lacks verifiable 
standards. It should be amended to incorporate our comments in comments F & 
G above. 

59 Proposed VGP: EPA response to public conuuents US EPA - December 19, 2008, 6-558 
http://www .epa. gOY /region5/water/npdestek/badger/pdfs/ Attaclunent -I. pdf 
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We ask the Department of Justice and the EPA on behalf of the United States to either 
amend the Consent Decree as outlined; Of, if that is not within their power and discretion, 
to set the Decree aside and end the Lake Michigan Carferry operation until such time as 
the company can demonstrate that its operations have been altered to eliminate its 
discharges and/or deposits of coal ash into United States waters. 

These comments to the proposed LMC Consent Decree are respectfully submitted by 
Lake Express, LLC. 

Kenneth J. Szallai 
President 
Lake Express, LLC. 
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From: 
To: 
Sent: 
Subject: 

To: 

Frank Luddite 
ENRD, PUBCOMMENT-EES (ENRD) 
4/23/2013 9:05:04 AM 
Case Number: D.J. Ref. No. 90-5-1-1-10771 

Assistant Attorney General, Environment and Natural Resources Division 

Reference 
Case Number: D.l Ref. No. 90-5-1-1-10771 

Case Name: 
United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry Services and S.S. Badger 

Dear Sir, 

I would like to comment on the above case. 

1. To my understanding, the effect of less than one ounce of mercury per year in a lake the size of Lake Michigan is 
well under accepted levels for environmental harm. Note that I say less than one ounce per year, in contradiction to 
the ludicrously incorrect mathematics of Senator Durbin. 

2. 1 have seen no proof of harm to the lake's ecology done by the turbidity or the relatively small ash deposited on 
the lake bottom. I say "reletively small" despite the ludicrously incorrect mathematics of Senator Durbin. I am sure 
you have scientifically calculated the amount of ash using readily available and accurate numbers. 

3. While I can appreciate that the economic effect of losing 200+ jobs and many millions of dollars of much needed 
economic gain is small in terms of US. Government numbers, it is quite a huge impact to the small towns of 
Ludington and Manitowoc, especially in these difficult times. 

4. Lastly, I hope I am correct in thinking the EPA is able to make decisions based on facts, and is not making 
decisions influenced by politics. I'm sure many people do think that "Senator Durbin is not even from Michigan, 
surely he is unbiased and just wishes to protect the lake". I wondered about that myself. Finally an explanation for 
Senator Durbin's fanatic behavior has surfaced. The following text is taken from the (admittedly biased) Ludington 
Daily News, but I am sure all of it can be easily verified.: 

<start of quote> 
Steve Begnoche - Managing Editor 
Friday, April 19, 2013 

"Now a story in the April edition of Outer Boundary Magazine paints a picture of Durbin receiving fundraising 
benefits through a lobbying firm hired by the competing Lake Express carferry owners. 
Broydrick and Associates, the magazine says, lobbied for Lake Express against the Tiger grant, ultimately denied, 
that would have allows converting the Badger to diesel. 
It lobbied against the Badger getting the National Historic Landmark status the Badger both deserves and was 
recommended for but has wrongly not received. 
According to the magazine, the lobbying firm hosted a D.C. fundraiser just days before Dubin put out a video 
attacking the Badger. We can't say for sure that what Outer Boundary Magazine details is true - we can't say it 
isn't either - but it better explains Durbin's fascination with the Badger than Durbin's ridiculous position that the 
Badger is a risk to Lake Michigan. " 
<end of quote> 
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I thank you sir, for your attention and hope for a fair and impartial decision based on facts. 

Regards, 
Frank Longmore 
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From: 
To: 
CC: 
Sent: 
Subject: 
Attachments: 

Michael Lanser 
ENRD, PUBCOMMENT-EES (ENRD) 
Justin Nickels 
4/23/2013 9:31 :57 AM 
D.J. Ref. No. 90-5-1-1-10771 
SS Badger Resolution Letter.pdf 

To: The Assistant Attorney General, Environmental and Natural Resources Division: 

Re: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry Services and SS Badger 

Please accept the attached comments regarding this case. As a supporter of our local economy, we believe adopting this 
resolution is the appropriate way to work toward an acceptable solution to all. 

Please contact me if you have any questions. 

Sincerely, 

Michael A. Lanser. Ed.D. I President 

1290 N0l1hAYeInle I Cleyeland. WI 53015 
920.693.1123 Direct 1920.912.68-1-1 Mobile 

Changing Lives. II 11111111 III LilLI 
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~ 
LTC 
LAKESHORE 
TECHNICAL COLLEGE 

April 22, 2013 

Assistant Attorney General 
US Department of Justice 
Environment and Natural Resources Division 
PO Box 7611 
Washington, DC 20044-7611 

RE: D.J. Ref. No. 90-5-1-1-10771 

A member of the Wiscomin Technical C,,//ogc System 

United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry Services and SS 
Badger 

To Whom It May Concern: 

Lakeshore Technical College prides itself on being responsive to our local communities and exploring 
opportunities that support economic growth. As such, we support the proposed Consent Agreement 
between the U.S. Environment Protection Agency and Lake Michigan Carferry Services/55 Badger. In our 
view, the agreement is currently an appropriate resolution with the eventual goal of eliminating the 
discharge of coal ash into Lake Michigan. 

The Badger is a vital economic partner in both Manitowoc, WI and Ludington, Ml, providing hundreds of 
jobs and a combined overall economic impact of $35 million annually for both cities. The Badger 
provides transport and cargo shipping for Midwest businesses, preventing much of the traffic 
congestion, pollution, and wear and tear the thousands of additional cars and trucks would generate on 
roadways. The Badger is also an integral part of local tourism. 

We are sensitive to the concerns of environmental minded groups and individuals that we partner with 
at LTC and understand that coal ash discharge is not an insignificant issue. However, this proposed 
Consent Agreement, is in the best interest of the public as a whole and creates balance between 
environmental protection and the continued economic importance the Badger provides. 

Sincerely, 

Michael Lanser, Ed.D. 
President 

Michael A. Lanser, EdD., President 

1290 North Avenue· Cleveland WI 53015-1414 
920 .693.1000· TTY: 920.693 .8956 • FAX: 920 .693.1363 • gotoltc.edu 

NCA-Accredited (ncahlc.org· 312.263.0456) 
LTC is an equal opportunity/access employer and educator. 

A Please 
"'Recycle 
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April 23, 2013 

To: Assistant Attorney General 
Environmental and Natural Resources Division 

Case Name: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake 
Michigan Car Ferry Services and SS Badger 

Case Number: D.J. Ref. No. 90-5-1-1-10771 

The SS Badger is an economic lifeline to Ludington. The services of the Badger 
provide many jobs in our area; from hotels, restaurants, campgrounds, museums, etc. 
The company also helps sustain the tourism economy. The Badger is vital to the 
economy of our region and too important to stop sailing. West Michigan tourism and the 
jobs that support the hardworking men and women of our community is a valid reason 
to keep the SS Badger sailing. 

Sincerely, 

Ouray Development LLC 
5061 W. US 10 
Ludington, MI 49431 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Steve Burman 
ENRD, PUBCOMMENT-EES (ENRD) 
4/23/2013 11 :46:26 AM 
D.J. Ref. No. 90-5-1-1-10771 
image001.jpg; image002.jpg 

Concerning the SS Badger, we feel that it is a vital part of our economic structure for Western Michigan, and we would 
ask that the consent agreement be approved. 
Thank You, 

st"ev0' 13 UYmct.¥l/ 

Business Development Director 
Valley Truck Parts 
P.616.241.5431 
F.616.241.1170 
C 

Follow us on Linkedln at; http://www.linkedin.com/company/valley-truck-parts 
"Like" us on Facebook at; https://www.facebook.com/pages/Valley-Truck-Parts 
Sign up for our newsletter at; http://eepurl.com/ghjIS 
.''':t@ GR.AND RAPIDS AREA 
I: it; CHAMBER Of COMMERCE 

rr~(u'rlbill<' 
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From: 
To: 
CC: 
Sent: 
Subject: 

Attachments: 

April 23, 2013 

Bishop, Norma 
ENRD, PUBCOMMENT-EES (ENRD) 
Board of Trustees; Staff 
4/23/2013 1 :03:20 PM 
D.J. Ref. No. 90-5-1-1-10771 - U.S. v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan 
Carferry Services and SS Badger 
imageOOS.jpg; image009.gif; image010.png; image011.gif; image012.png; image013.gif; 
image014.png; image015.jpg; LTRHD - in Support of Consent Decree D.J. Ref. No. 90-5-1-1-10771 
(WWM 4-23-13).pdf 

Assistant Attorney General 
U. S. DOH - ENRD 
P. O. Box 7611 
Washington, DC 20044-7611 

RE: D.J. Ref. No. 90-5-1-1-10771 
Dear Sir: 

As the CEO of the Wisconsin Maritime Museum, I am writing today to share with you why I support continued 
operation of SS Badger-a vessel of historical significance. I am pleased that the DOJ and Badger '8 owners have 
reached the agreement as stated in the consent decree referenced above. 

As a steward of our maritime natural resources, the Museum is an active advocate for protection of water quality in 
our lakes, rivers, and streams. And we are eager to see SS Badger convert to a clean fuel technology in the future. 
Nevertheless, we are also aware that coal-fired electric generating units surround Lake Michigan and pose far greater 
risk to the health of our waters and to the residents of the Great Lakes' Region. In terms of this risk and the cultural 
and economic value brought to this region by Badger, continued operation under the terms of the consent decree is 
the right solution. 

Badger is a national treasure, offering an experience that links us to an earlier time when an inland sea voyage was 
the ultimate travel and vacation adventure. Loss of this ship and the experience it offers would mean a loss of part of 
our maritime heritage. Nothing inspires people to preserve history more than an actual experience that makes "time 
travel" possible. 

I would also point out that many people experience the magnificence and mystery of this great inland sea on board 
Badger-and become inspired to protect it for future generations. Several years ago, I sailed from Ludington, 
Michigan to Manitowoc on the summer solstice night sailing-under the magic of a full moon. Every passenger on 
that crossing went ashore in a state of awe, aware, possibly for the first time, of the irreplaceable and fragile nature of 
the Lake. I invite you to come and sail with us on Badger this season. Here at the Museum, we are a public forum 
for issues such as this, and I would also invite you to come and meet the community of which Badger is such a 
significant" citizen." 

I would like to share with you a perception of many of the residents of Northeast Wisconsin. That is that there would 
have been a much more constructive public conversation about Badger and the attendant issues, if the Lake 
Michigan Express car ferry had not lobbied so blatantly on the basis of its own economic self-interest. I am sure that 
that did not color the EP A's decision in this matter, but you should be aware that some people do hold that opinion. 

I look forward to selection of a technology that will solve the problem and fuel Badger far into the 21 st century. I 
also look forward to a day when fossil fuels and their toxic discharges are gone from our lakeside power plants. 
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j 
Sincerely, 

Norma Bishop 
Chief Executive Officer 
Wisconsin Maritime Museum 
75 Maritime Drive 
Manitowoc, WI 54220 
Tel: 920-684-0218 
Fax: 920-684-0219 

f"I'.U" 1i~'\1; .. ,~'" W~ 
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Board of Trustees 

Mike Huck, President 

Linda Kalies, Vice President 

David Scherer, Secretary 

Alan Ross, Treasurer 

Michelle Birschbach, Esq. 

John Creagh 

James Ferguson 

Marcia E. Flaherty 

Doug Koch 

Rich Larsen 

Steve McMahon 

Scott McMeans, 
ex officio , City of Man itowoc 

Robert Melzer, Esq . 

Carlton Schultz 

Dolly Stokes 

Charles C. Weier 

Chief Executive Officer 

Norma Bishop 

Honorary Council 

Henry N. Barkhausen 

Brendan Baillod 

Terry D. Growcock 

Former Chairman and CEO, 

The Manitowoc Company, Inc. 

RADM Henry McKinney 

(USN Ret.) Former 

Commander Submarine 

Force, U.S. Pacific Fleet 

Honorable Tom Petri , 

House of Representatives 

Jim Ruffolo , President 

Burger Boat Company 

In Memoriam 

Gerald "Jerry" R. Pilger, Sr. 

April 23, 2013 

WISCONSIN 
MARITIME 
MUSEUM 

AT MANITOWOC 

Assistant Attorney General 
U. S. DOH - ENRD 

P. O. Box 7611 
Washington, DC 20044-7611 

o Smithso nian Institution 
Affiliations Program 

RE: D.T. Ref. No. 90-5-1-1-10771 
Dear Sir: 

As the CEO of the Wisconsin Maritime Museum, I am writing today to share with you 

why I support continued operation ofSS Badger- a vessel of historical significance. I am 

pleased that the DO] and Badger's owners have reached the agreement as stated in the 
consent decree referenced above. 

As a steward of our maritime natural resources, the Museum is an active advocate for 

protection of water quality in our lakes, rivers, and streams. And we are eager to see SS 

Badger convert to a clean fuel technology in the future. Nevertheless, we are also aware that 
coal-fired electric generating units surround Lake Michigan and pose far greater risk to the 

health of our waters and to the residents of the Great Lakes' Region. In terms of this risk 

and the cultural and economic value brought to this region by Badger, continued operation 

under the terms of (he consent decree is the right solution. 

Badger is a national treasure, offering an experience that links us to an earlier time when an 

inland sea voyage was the ultimate travel and vacation adventure. Loss of this ship and the 

experience it offers would mean a loss of part of our maritime heritage. Nothing inspires 
people to preserve history more than an actual experience that makes "time travel" possible. 

I would also point out that many people experience the magnificence and mystery of this 
great inland sea on board Badger- and become inspired to protect it for future generations. 
Several years ago, T sailed from Ludington, Michigan to Manitowoc on the summer solstice 

night sailing-under the magic of a full moon. EvelY passenger on that crossing went 
ashore in a state of awe, aware, possibly for the first time, of the irreplaceable and fragile 
nature of the Lake. I invite you to come and sail with us on Badger this season. Here at the 

Museum, we are a public forum for issues such as this, and I would also invite you to come 
and meet the community of which Badger is such a significant "citizen." 

75 Maritime Drive, Manitowoc, Wisconsin 54220 

Phone: (866) 724-2356; Fax: (920) 684-0219; E-mail: museum@wisconsinmaritime.org; WebSite: www.wisconsinmaritime.org 
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Wisconsin Maritime Museum 
In Support ofD.J. Ref. No. 90-5-1-1-10771 

I would like to share with you a perception of many of the residents of Nonheast Wisconsin. That is that 

there would have been a much more constructive public conversation about Badger and the attendant issues, 

if the Lake Michigan Express car ferry had not lobbied so blatantly on the basis of its own economic self

interest. I am sure that that did not color the EPA's decision in this matter, but you should be aware that 

some people do hold that opinion. 

I look forward to selection of a technology that will solve the problem and fuel Badger far into the 21 st 

century. I also look fon'lard to a day when fossil fuels and their toxic discharges are gone from our lakeside 

power plants. 

Sincerely, 

Norma Bishop 

Chief Executive Officer 
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From: 
To: 
Sent: 

Silver, Doris 
ENRD, PUBCOMMENT-EES (ENRD) 
4/23/2013 2:27:27 PM 

Subject: United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 90-5-1-1-10771 

Re: FW: United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 90-:;-1-1-10771 

I support the consent decree allowing the Badger to continue to sail. Our town heritage and livelihood are support greatly by the 
tourism that the car ferry brings to Ludington. 

Doris Silver, MSN, BHSA, RN 
Staff Development Coordinator 
West Shore Medical Center 
(0) 231-398-1887 
(F) 231-398-1027 

"TIle 
Einstein 

CI.W not be soTved at the same TeveT we were at when we created them .. " '" Albert 
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Assistant Attorney General 
Environment and Natural Resources Division 
P.O. Box 7611 
Washington, D.C. 20044-7611 

RE: UNITED STATES V. LAKE MICHICAN TRANS-LAKE SHORTCUT, INC., D.J. REF. NO. 90-5-1-1-10771 

COMMENTS OF CLEAN WISCONSIN, INC. REGARDING PROPOSED CONSENT DECREE 

Introduction 

Clean Wisconsin appreciates the opportunity to comment on the proposed Consent Decree 

between the United States Environmental Protection Agency and Lake Michigan Trans-Lake Shortcut, 

Inc., d/b/a Lake Michigan Carferry Service and 5.5. Badger. Founded in 1970 as Wisconsin's 

Environmental Decade, Clean Wisconsin is a nonprofit environmental advocacy organization with over 

10,000 members statewide. Many of our members use and enjoy Lake Michigan, and have an interest 

in protecting its waters from mercury and other pollutants contained in coal ash. 

Unfortunately, the proposed Consent Decree between U.S. EPA and the owners of the 5.5. 

Badger falls far short of what is needed to protect Lake Michigan from the harmful effects of toxic coal 

ash. Coal combustion waste, although not labeled "hazardous" for regulatory purposes, is highly toxic. 

Coal ash waste contains dangerous metals and elements -- including arsenic, lead, selenium 

and mercury -- that can cause cancer and other serious health effects when it contaminates 

drinking water. Land-based coal ash disposal sites are subject to numerous regulatory 

safeguards to protect ground and surface waters; it is incomprehensible that anyone would 

be allowed to simply dump toxic coal ash into one of our Great Lakes, a precious water 

resource upon which millions of people rely. The toxic effects of mercury are well recognized 

and understood; already, we are advised to avoid eating the fish in all of our Great Lakes and 

inland lakes and streams because they are contaminated with mercury. It is inconceivable that the 55 
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Badger would be allowed to continue dumping mercury-laden coal ash into Lake Michigan for two more 

years. 

Clean Wisconsin respectfully requests that USDOJ and USEPA require the SS Badger 

to cease dumping coal ash into Lake Michigan immediately. The terms of the proposed 

Consent Decree are wholly inadequate to protect the Laker for the following reasons. 

I. The Consent Decree Sets Forth Unacceptable and Ambiguous Timelines. 

A. Allowing the 55 Badger to dump coal ash into Lake Michigan for yet another two years is 

unacceptable and unjustified by the facts. 

EPA offers no reason for allowing the 5.5. Badger to continue to dump toxic coal ash into Lake 

Michigan except that it wishes to avoid potential permit litigation, which could take longer than the two

year compliance path set forth in the proposed Consent Decree.1 However, the additional two years is 

not needed in order to explore alternatives to dumping this toxic sludge directly into the lake; on the 

contrary, EPA granted the Badger an extension for exploring such alternatives five years ago. Not only 

that, but the State of Wisconsin awarded the 55 Badger's owners a $75,000 grant to study the feasibility 

of fuel switching from coal to natural gas. However challenging the technical problems related to 

cleaning up the 55 Badger may be or have been, its owners have already had more than enough time to 

solve those problems. Nor is there reason to believe, based on their own public statements, that the S5 

Badger's owners are committed to solving the problem in the next two years. For example, they 

continue to state publicly that they believe the Badger deserves designation as a National Historic 

Landmark and the corresponding exemption from environmental regulations. 

1 Statement of EPA administrator Susan Hedman, Milwaukee Journal Sentinel, March 22, 2013. 
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EPA seems to assume that no enforcement tools would be available during a permit dispute, 

without explaining why they have reached that conclusion. Certainly EPA and USDOJ have the authority 

to deny the Badger a permit to dump toxic coal ash or to issue a permit prohibiting such dumping, and 

to penalize its owners if they continue to dump in violation of that permit. 

B. Amount by which SS Badger must reduce its coal ash discharge dumped during 2013-14 

seasons is ambiguous. 

Paragraph 32 of the Consent Decree requires that the SS Badger ((operate the Badger in a 

manner that reduces the average amount of coal combusted per Operating Day." The method for 

demonstrating compliance, described in Appendix B, Section l.A., states only that ((LMC must 

demonstrate a reduction in the average amount of coal used to operate the Badger per Operating Day 

during 2013 compared to 2012." Because this rather circular ((requirement" does not make clear the 

actual amount by which the Badger must reduce its coal use in 2013, one then looks to Appendix A for 

what the 2013 reduction from 2012 coal combustion might mean. However, there again, ambiguity 

reigns. Appendix A directs LMC to "minimize the discharge of coal ash and coal ash slurry into Lake 

Michigan," (emphasis added) using techniques which are insufficiently defined. The ((efficient 

combustion of coal," for example, is not defined, and it is not evident whether, or to what extent, this 

would reduce the Badger's overall coal use. Minimizing the ash content of the coal used onboard 

appears on its face that it would result in a reduction in the amount of coal ash slurry dumped into the 

Lake, but by how much? Finally, limiting discharge quantities to "those necessary for the safe and 

efficient operation of the vessel" is perhaps the most ambiguous bullet point of all. If one assumes that 

the Badger has historically been using more coal than necessary for the safe and efficient operation of 

the vessel, then it could be expected that this measure would result in reductions in 2013. However, it 
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seems unlikely that any enterprise would routinely use more fuel than necessary to efficiently operate, 

given the high cost of fuel. It follows that the Badger discharges a concomitant quantity of coal ash. 

Knowing the actual amount by which the Badger is required to reduce its coal use in 2013 is also 

important because the Consent Decree requires a 15% reduction from 2013 levels in 2014. If the Badger 

is serious about eliminating all coal ash discharge into Lake Michigan by the start of the 2015 operating 

season, then U5DOJ and U5EPA should require much steeper percentage reductions in 2013 and 2014 in 

order to provide a stronger compliance path. 

In addition, the 55 Badger should be required to submit monthly reports that detail how much 

coal ash is being dumped into Lake Michigan, and those reports should be made available to the public, 

as well as the results of all water quality testing. 

II. The Consent Decree Imposes Minimal Penalties That Are Unlikely to Deter Future Coal Ash 

Discharges. 

The imposition of a mere $25,000 civil penalty for years of water quality violations does not 

send a strong signal that further violations will not be tolerated. In fact, the Consent Decree sets forth a 

modest schedule of stipulated penalties for violations ofthe Consent Decree which could conceivably 

cost the 55 Badger less than it would cost them to comply. LMC estimated costs of ash retention and 

disposal at $5,037.54 per day ($705,255.60 annually). By contrast, their potential penalties under the 

Consent Decree (e.g. $3,000 per Operating Day for "Failure to cease discharging coal ash or coal ash 

slurry") would be a bargain. 

Further, there should be an explicit agreement stated by all parties that they will not request 

any further extensions to the cessation of coal ash pollution by the 5.5. Badger following the 2014 

summer season. It has been suggested that since it is unclear whether the Badger's owners actually 

accept that they must stop dumping coal ash, even after two years, the proposed Consent Decree 
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should require good-faith actions to show progress toward that goal. For example, nonrefundable 

investments in ash-storing equipment or fuel conversion equipment would demonstrate a degree of 

commitment that is currently lacking. If the 55 Badger will not be required to cease dumping coal ash 

into Lake Michigan immediately, then U5EPA and U5DOJ should, at the very least, require a much 

stronger compliance path that includes financial assurances. 

III. EPA Should Encourage the SS Badger to Stop Burning Coal. 

It must be noted that while dumping toxic coal ash directly into Lake Michigan is egregious 

enough, burning coal to power the 5.5. Badger also causes significant air pollution. At a time when land

based sources of carbon dioxide, nitrogen oxides, sulfur dioxide, particulate matter and other air 

pollutants are being required to reduce their emissions, the 5.5. Badger's contribution to degraded air 

quality should not be ignored. Burning Kentucky coal produces fly ash emissions into the air -

visible as a big brown cloud that trails after the ship on its travels across Lake Michigan. A 

Consent Decree that enables the ferry to continue using coal as fuel wastes an opportunity to eliminate 

a significant source of air pollution and global warming gases in the Great Lakes region. Further, 

allowing the 5.5. Badger to store coal ash onboard and transfer it to coal ash disposal sites on land only 

contributes to already untenable and environmentally hazardous coal combustion waste storage issues. 

Conclusion 

For the reasons enumerated above, Clean Wisconsin respectfully requests that U5EPA and 

USDOJ require the SS Badger to cease dumping coal ash into Lake Michigan effective immediately, and 

encourage the Badger to repower the vessel with less polluting fuel. 

Respectfully submitted this 23 nd day of April, 2013, 

/s/ Katie Nekola 
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Katie Nekola, General Counsel 

Clean Wisconsin 

634 W. Main Street, Suite 300 

Madison, WI 53703 

(608) 251-7020 ext. 14 

knekola@cleanwisconsin.org 
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From: 
To: 
Sent: 

Thorp641 
ENRD, PUBCOMMENT-EES (ENRD) 
4/23/2013 3:37:36 PM 

Subject: United States vs Lake Michigan Trans-Lake Shortcut, inc, D.J. Ref. No. 90-5-1-1-10771 

Assistant Attorney General, 
Environmental and Natural Resources Division 

Case Name: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry Services and SS Badger, 
D.J. Ref. No. 90-5-1-1-10771 

Dear Sir or Madam: 

I am writing in support of the Consent Decree. I write as the President of the Mason County Historical Society and the Chair of 
this organization's Maritime Museum Development Committee. 

The Pere Marquette Railroad and its carferries were instrumental in the economic and social development of Mason County and 
the City of Ludington. At one time Ludington was the third busiest port on Lake Michigan. The carferries economic contribution 
continued with the C&O Railroad and continues albeit in a much smaller way now with the SS Badger. 

Ludington is a popular destination for vacationers attracted by the city's location on the shores of Lake Michigan and the many 
recreational opportunities it affords. Aside from the daily sailings of the historic steamship Badger in the summer, there is little 
indication today that Ludington's beautiful harbor was among the busiest commercial ports on the Great Lakes in the last century, 
third only to Chicago and Milwaukee on Lake Michigan. That great history will now be remembered through the new Port of 
Ludington Maritime Museum which is being developed by the Mason County Historical 
Society http://ludingtonmaritimemuseum.org/. I invite you to explore this web site to learn how the Mason County Historical 
Society is planning to renovate the historic former Coast Guard Station at Ludington to house the museum. The history of the 
carferries in one of three major themes in this project. 

The SS Badger continues that tradition of providing economic well-being to its employees who are Ludington and Mason County 
residents. The SS Badger has also come to playa very important role in the cultural life of Ludington and the 100,000's of 
visitors who come here each summer. As well as being an economic force in the community, the SS Badger is the modern 
symbol of Ludington's Maritime history. 

It is imperative to the economic and cultural well-being of this community that the SS Badger continues to run. The Consent 
Decree is the best possible way for this to happen. I personally support this, as I know the other eight members of the Board of 
Directors and the Society's Executive Director do too. The real threats to Lake Michigan from invasive species and storm sewer 
runoff should be attacked rather than this Consent Decree. 

Sincerely yours, 

John P. Thorp, PhD. 
President 
Mason County Historical Society 
6204 Grace Ave 
Ludington, MI 49431 
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From: 
To: 
Sent: 
Subject: 

Dan Pawlitzke 
ENRD, PUBCOMMENT-EES (ENRD) 
4/23/2013 3:37:21 PM 
D.J. Ref. No. 90-5-1-1-10771 

Assistant Attorney general 
U.S. DOJ - ENRD 
P.O. Box 7611 
Washington, DC 20044-7611 

To Whom It May Concern: 

I would like to offer my written response for the record that the Lake Michigan Carferry should be provided a 2 year 
extension, as agreed to in the Consent Decree by the Dept. of Justice and EPA, in order to find a solution to the by 
product of using coal to power a ship which is creation of fly ash. 

The Lake Michigan Carferry employs several hundred people not only in Wisconsin but also in Michigan. There are 
many spin off benefits from people using the Carferry on our local community such as additional hotels rooms sales, 
restaurants catering to those coming off or departing the carferry, those exiting the carferry shop in our community and 
carferry visitors attend local attractions. Local manufactures use the carferry to ship their product as a less polluting 
transportation source. 

We urge you provide final approval of the Consent Decree. 
I am thanking you in advance for your time and consideration. 

Dan Pawlitzke, CEcD, EDFP 
Economic Development Consultant 
City of Two Rivers 
POBox 87 
Two Rivers, WI 54241 
Phone: (920) 793-5564 
Fax: (920) 793-5563 
E-mail: danpaw@two-rivers.org 
Web site: www.tworiverseconomicdevelopment.org 
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From: 
To: 
Sent: 
Subject: 

Reiswitz Insurance 
ENRD, PUBCOMMENT-EES (ENRD) 
4/23/2013 3:43:09 PM 
D.J. Ref. No. 90-5-1-1-10771 SSBadger 

Assistant Attorney General, 
Environmental and Natural Resources Division 

It has been my pleasure to see the value ofthe SS Badger has on the residents of both the State of Wisconsin and 
the State of Michigan. The economical impact that the ferry has on the communities and the tourists that 
travel on the Badger. This ship saves enormous miles oftraveling and time for its local patrons that use it 
regularly as well. This in turn saves on the environment that they would would other wise use there automobiles. 

Please consider my opinion in renewing there permit to use the SS Badger as a viable way of crossing Lake 
Michigan and the economical impact that it would impose on the people and the communities involved. 

Sincerely, 

David A. Reiswitz Sr. 
Reiswitz Insurance Agency, Inc. 
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From: 
To: 
Sent: 

Todd and Brad Reed Photography 
ENRD, PUBCOMMENT-EES (ENRD) 
4/26/20133:18:53 PM 

Subject: D.J. Ref. No. 90-5-1-1-10771 = Assistant Attorney General, Environmental and Natural Resources 
Division 

Case Name: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carterry Services and 
SS Badger 

Dear Assistant Attorney General of the Environmental and Natural Resources Division, 

My name is Todd Reed and 1 am in full suppoli of the carferry Badger. My son Brad and 1 started the Save Our Ship 
(S.O.S) campaign in Ludington. 

The Badger is the icon of our city and has attracted tourists and commercial customers for more than a half-century. 
Ludington has been known as "the carferry town" for a century or more and the car ferries have been a major part of 
this community's economic lifeblood and heritage. My father and one of my sons worked on the Badger. Being the 
last coal-fired ship of its kind on the Great Lakes, the Badger has become a visible target of critics from afar who 
have done little or nothing to reduce coal and other types of pollution elsewhere. It seems there is little political risk 
in attacking a ship that is outside one's voting district. 

I am a big believer in fairness in our democratic society. One of the biggest risks to the democratic process happens 
when people with a lot of political clout get listened to more than the average person. I am an average person who 
has lived in the small town of Ludington all my life and knows the economic impact of the Badger and has seen the 
economic downturn during the time it did not run before the late Charles Conrad, who grew up in Ludington and 
whose father worked on the Badger, took his own hard-earned money and invested it to revive the carferry service so 
near and dear to the hearts of his family and his hometown. He invested not to get rich--he did it to give back to 
Ludington. It would be tragic if the Badger was forced to be tied up while the government-subsidized carferry in 
Muskegon kept nmning. 

My son and I are outdoor photographers who love the outdoors and consider ourselves "green" and good stewards of 
the earth. The EPA's plan to work with the Badger to capture coal ash by a certain date while letting the ship 
continue to operate in the meantime as it puts the necessary systems in place demonstrates good government-
government that works reasonably WITH its citizens to reach goals for the good of all. 

My faith in government definitely got a big boost when I learned of the EPA consent decree. I am confident the EPA 
will not be swayed to change its intended course. I believe you will continue to carefully weigh this matter and come 
to the same conclusion you already have: to work with the Badger to alleviate environmental concerns within a 
specified time period. I look forward to the 2013 Badger sailing season. 

Sincerely, 

Todd Reed 

Todd & Brad Reed Photography 
114 W. Ludington Ave. 
Ludington, MI49431 
231-843-0777 

Visit us at: http://www.toddandbradreed.com 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Dori Bray 
ENRD, PUBCOMMENT-EES (ENRD) 
4/24/20132:16:32 PM 
D.J. Ref. No. 90-5-1-1-10771 
image001.gif; image002.gif; image003.gif 

Dear Assistant Attorney General, Environment and Natural Resources Division, 
I would like to express my support of the 55 Badger, operating out of Ludington, Michigan. Having lived in 
the Ludington area my whole life the Badger has been an important part of Ludington history and commerce. 
My father, daughter and son have all been employed at the Badger. Management has been great for them to 
work for, too. 

Our packaging company, Change Parts, Inc. also uses the Badger to travel back and forth to Wisconsin during 
the season. Not only do our sales managers use this mode of travel, but also many of our customers take the 
Badger into Ludington to viSit our plant. People come from far and wide to see and ride the Badger every 
day. Many of US in Ludington, visit the Water Walk daily to see the Badger come in, and go out. The 
restaurants and hotels rely on the tourists that the Badger brings to Ludington. It would certainly hurt our 
economy greatly to lose the Badger. 

Please continue to allow the 55 Badger to operate out of Ludington, Michigan. 

Best Regards, 
Vorv13vay 
Sales & Marketing Coordinator 
Change Parts, Inc. 
185 s. J ebavy Drive 
Ludington, MI. 49431 
231-845-5107 X-131O 
www.changeparts.com 

Follow US 

CONFIDENTIALITY NOTICE: This email and any attachments are for the exclusive and confidential use of the 
intended recipient. If you are not the intended recipient, please do not read, distribute or take action in reliance upon 
this message. If you have received this in error, please notify us immediately by return email and promptly delete this 
message and its attachments from your computer system. 
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KId's Campaign 'to Save our 'Badger! 

The S· S· Badger is important to the children Of Ludington for many reasons. It's 
important for people who corne to visit LudingtOn, for parentS who worK for the 
company, and Ludington is special because it has the Badger. From the time we are 
very small, we get excited when we hear the sound Of itS horn. Our parentS taKe us 
down to the channel to watCh with lOtS Of Other people as the Badger comes in or sailS 
OUt. Our loCal Children's museum, SandCaStleS, has a model 13adger called the S·S· 
Badger 'PlaYShip JUSt for us to Play on and pretend we are on the real ship. We love the 
Badger and we want ;t to sail for a long timer 'Please help US! 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Chris Knudsen 
ENRO, PUBCOMMENT-EES (ENRO) 
4/24/20132:29:40 PM 
FW: United States v. Lake Michigan Trans-Lake Shortcut, Inc. O.J. Ref No. 90-5-1-1-10771 
image002.png 

United States v. Lake Michigan Trans-Lake Shortcut, Inc. D.J. Ref No. 90-5-1-1-10771 

To Whom it may concern: 

I support the consent decree. I am a lifelong resident of Ludington, M I. I have personally ridden on the Badger many 
times and also witnessed the economic impact the carferry has had on our community. It is the lifeblood of our small 
town and causing changes to it that would require it to shut down would devastate this community. It is a national 
treasure and is the last of its kind. It should be preserved for generations to come to enjoy. Even by the EPAs own 
standards the discharge from the carferry is below harmful levels. While I support the consent decree I also feel that no 
restrictions should be placed on the carferry. It should be able to continue to operate just as it has for the past 60+ 
years. 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Brandi Cole 
ENRD, PUBCOMMENT-EES (ENRD) 
4/24/2013 1 :36: 19 PM 
Ludington Carferry Consent Decree 
image001.gif 

United Sates VS. Lake Michigan Trans-Lake Shorcut, Inc. 
Ref. No. 90-5-1-1-10771 

I suppose the consent decree and agree with keeping the heritage of the Carferry in Ludington. It would be shame to 
lose this amazing ship not only for the future generations but for the City of Ludington! 

Thanks, 

ternll 

TRANS-LAKE-LMTLS-COMMENTS003357 



From: 
To: 
Sent: 
Subject: 
Attachments: 

US EPA 

Oanie Wincheski 
ENRO, PUBCOMMENT-EES (ENRO) 
4/24/2013 2:22:52 PM 
SS Badger 
image001.gif 

I support the consent decree. Keep the heritage of the Lake Michigan Carferry service here in Ludington. That ship 
has a tremendous impact on our community and it would be a devastating blow if it were to be shut down. 

Thank you! 

ternll 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Donna Hoover 
ENRD, PUBCOMMENT-EES (ENRD) 
4/24/2013 1 :55:22 PM 
The Carferry Badger 
image001.png 

I support the consent decree. Keep the heritage here in Ludington. 

,W 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Chris Young 
ENRO, PUBCOMMENT-EES (ENRO) 
4/24/20132:55:36 PM 
United States v. Lake Michigan Trans- Lake Shortcut, Inc O.J Ref No. 90-5-1-1-10771 
image001.gif 

To whom it may concern, 
This e-mail is in reference to United States v. Lake Michigan Trans- Lake Shortcut, Inc D.J Ref No. 90-5-1-1-10771. 

I support the consent decree. Keep the heritage (of carferry service) here in Ludington. I personally have worked on 
the carferries in the past and I feel that the carferry is a great asset to the city of Ludington and the state if Michigan. 

'W W 
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From: 
To: 
Sent: 

AI Greiner 
ENRD, PUBCOMMENT-EES (ENRD) 
4/24/2013 12:27:31 AM 

Subject: United States V. Lake Michigan Trans-Lake Shortcut, Inc. (Badger) 

To Whomever This May Concern; 

Please do NOT seriously consider any rhetoric spewed forth by senator Durbin of Illinois. I have lived in Mason County, Michigan 
all of my life. I have been exposed to air pollution coming across Lake Michigan all of those 50 some years. In Mason county we 
observe some of the highest air pollution rates of any Michigan county. Our air quality observation station is located in Riverton 
Township. Exactly southeast of Ludington. Ludington is the only town in Mason County with any factories that produce any type 
of air contaminates. The days when we record the highest air pollution are the days when the wind is from the southwest; exactly 
90 degrees from Ludington. So where is the air pollution coming from? Simply look at any map of the Un~ed States and you can 
clearly see that Chicago IL is exactly southwest of Mason county. If the air is still so polluted by the time it gets all the way 
across the lake, what is it doing to the lake (as in fallout) before it gets here? My guess is that the pollution that Chicago and 
surrounding areas produce is going to equal several times the pollution that the SS Badger produces. The Badger, by any 
measureable amount, produces less than one once of mercury per season. That mercury does go into the lake. How much 
mercury does the countless air polluting factories in Illinois produce that consequentially fall from the air and into the lake? 

I think the agreement between the EPA and the Badger is fair. The Badger has been trying for years to come up with the best 
solution to this problem. Holding coal ash seems to be the least expensive idea, but less than perfect. I would be in favor of 
some sort of grant or government help to find a greener (compressed natural gas) way to clean up the Badger. 

I don't know who senator Durbin may be in bed with (God knows I'm not a politician) but my guess is he's taking "campaign 
funds" from the car ferry located in Muskegon. When senator Durbin shows a good faith effort to clean up the pollution from his 
own state, then and only then, should his rhetoric be taken in any way seriously. 

In these times of recovery from a recession that was caused by careless moves from our government (the Clinton Administration 
requiring Fannie and Freddie to write high risk loans), we need to keep every job and business that we can. We certainly don't 
need the government to single out and shut down businesses that have been successful for decades. Especially when those very 
businesses are trying to comply w~h new regulations. 

Unfortunately I feel that the Badger was singled out in some sort of vendetta. Why else would the EPA with all it's power go after 
such a small fish? This doesn't make sense. Stop and think about all of the coal burning industries, does the Badger even come 
close to the pollutants that the others produce? And what is the difference between disposal on land and disposal at sea? 
Mercury is still present. And what if the coal was left to nature? The mercury is still there. Anyone who has visited the Badlands 
of South Dakota can tell you of the natural coal fires that burn almost continuously from lightning strikes. 

Please give the LMC and the Badger time to resolve this issue as was agreed upon. 

Thank You, 

AI Greiner 
Greiner Construction 
672 E. Running Buck Rd. 
Scottville, MI 49454 

231-757-2707 home 1 office 
231-499-7661 cell 
www.greiner-construction.com 
al@t-one.net 
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From: 
To: 
Sent: 
Subject: 

> 

Steve Begnoche 
ENRO, PUBCOMMENT-EES (ENRO) 
4/24/2013 3:46:38 PM 
United States v. Lake Michigan Trans-Lake Shortcut, Inc., O.J. Ref. No. 90-5-1-1-10771 

> In regards United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 
90-5-1-1-10771. 

The following is an editorial that ran in the Ludington Daily News and is being submitted by 
the newspaper as part of the official comment period. 
Thank you. 

> The Environmental Protection Agency and Lake Michigan Trans-Lake Shortcut, Inc., have 
reached an agreement embodied in a consent decree now open to public comment that we believe 
will accomplish the environmental protection goals of the EPA and preserve the 200 direct jobs 
provided by Lake Michigan Carferry Service through operation of the SS Badger. 
> 
> The 410-foot long, coal-fired, steam-powered carferry is the last of a great fleet of 
ferries that once sailed across Lake Michigan. It's considered an engineering marvel, a 
historic vessel, and is nominated - and should be accepted - as a National Historic Landmark. 
But more than history, the Badger remains a working ferry, integral to the economies of 
Michigan and Wisconsin, especially its homeport in Michigan of Ludington and the Wisconsin 
port city it sails to, Manitowoc. 
> 
> Ludington has been home to cross-lake carferry service since 1874, almost continuously. The 
longest break in service occurred from November 1991 through May 1992 after the previous 
owners of the ss Badger declared bankruptcy and quit sailing. Lake Michigan Carferry was 
formed and purchased the Badger and two other carferries out of bankruptcy court and remade 
what had been primarily a rail carferry experience into a passenger service. In the process, 
the resurrected Badger revitalized the market, added significant economic activity to 
Ludington and Manitowoc, and to this day remains an important part of tourism in the shoreline 
communities it serves. The Badger, it is estimated, attracts more than 100,000 passengers 
annually - many of whom cross the lake here rather than navigate the already congested freeway 
system around the southern lake, especially in the Indiana-Illinois border towns including 
Chicago. 
> 
> The Badger's ability to transport oversize loads removes those loads from those same 
congested freeways. In 2012 and, potentially again this season, hundreds of large wind turbine 
components were transported from Manito1;wc, Wisconsin to southeastern Michigan on the Badger. 
Without the Badger sailing, these green energy components would be trucked around the southern 
end of the lake adding to congestion. 
> 
> What's most important about the proposed consent decree, is Lake Michigan Trans-Lake 
Shortcut (LMC) is agreeing to end the coal ash discharge from the Badger before 2015. From all 
I've can tell, LMC is committed to this goal. It is being given two more years to accomplish 
this. During that time it must reduce, on per-day-averages, coal combusted and ash discharged. 
These are important concessions that further and ultimately accomplish the EPA's goal of 
preventing the ash being put in Lake Michigan. 
> 
> It is important to note, the Badger for decades was allowed to discharge the coal ash as a 
process incidental to operating the vessel. Until 2008 it wasn't even an issue. The Badger is 
the last coal-fired, steam-powered vessel on the Great Lakes and in the United States, so this 
is a practice as close to extinction as can be. There are disagreements as to how bad the 
discharge is, but what can't be argued, is it will go away under this agreement. 
> 
> Some are saying two years is too long to wait. But these are not two years of doing nothing. 
The work to retain coal ash on board never has been done on a vessel of the Badger's size. Nor 
is a fix available off the shelf at the corner big box store. This will likely be a 
one-and-only solution. It's already April and the sailing season is about four weeks away as 
of this writing. To require an immediate stop to coal ash discharge, in essence, puts the 
Badger out of business at great economic harm to two communities to accomplish something that 
will be accomplished within two years. The proposed timeline seems reasonable, anything less 
seems unreasonable. 
> 
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> When one considers the minute amount of mercury at hand, approximately a seventh of an ounce 
discharged by the Badger over an entire season, and compares that to the other sources of 
mercury entering the atmosphere and ultimately Lake Michigan, it seems, if anything, the 
Badger is being unfairly singled out when others are being permitted to introduce far more 
mercury into the ecosystem. Mercury is a serious concern with serious repercussions, to the 
ecosystem, to wildlife, fish and people who populate the region. This proposed consent decree 
more than appropriately deals with what little threat the Badger presents. 
> In Ludington, sewage overflows from Milwaukee, Wisconsin, a few years ago led to our beaches 
being littered with plastic, trash and medical debris that rendered them difficult to use. 
Chicago is still allowed, under a consent decree running until 2029, to discharge combined 
sewage overflow into Lake Michigan under storm events. Those places are being given far more 
time to resolve an issue the cities in our county were forced to resolve years ago. It only 
makes sense the Badger be given time, also, to resolve its coal ash discharge. 
> 
> Some, including Sen. Dick Durbin of Illinois, are trying to exert political pressure to not 
allow the two years claiming to want to preserve the Lake Michigan from further harm. We'll 
believe the Illinois Senator is sincere in preventing pollution in Lake Michigan when he 
exerts as much pressure to clean up Illinois sources of lake contamination which are far more 
extensi ve than the SS Badger. Combined sevver overflows, mercury and other industrial 
emissions, the threat of Asian carp entering the Great Lakes from the canals of Chicago are 
three far more serious threats to the lake found in his home district. Sen. Durbin should 
exert pressure to clean up those sources first, if he is sincere in wanting to protect Lake 
Michigan. 
> 
> In the meantime, the consent decree, as written, is a workable agreement to reach the 
environmental goals of the EPA in a timely manner that does not cause unnecessary and unwanted 
economic harm to the communities that rely on the Badger as part of their economies. 
Michigan's u.S. Senators, Carl Levin and Debbie Stabenow, have cited support for the proposed 
consent decree based on those same reasons. If the Badger presented the top danger to the 
lake, we'd feel differently. In the overall scope of threats, the Badger poses a small threat 
to Lake Michigan and there's a plan contained in the consent decree, agreed to by the EPA, to 
resolve that perceived threat, the coal ash discharge. 
> The consent decree, as written, should be approved. The EPA can then look at more serious 
issues. Chicago is home to a lot of them. 
> 
> 
> 
> Steve Begnoche 
> Managing Editor 
> Ludington Daily News 
> P.O. Box 340 
> Ludington, MI, 49431 
> 231-843-1122, ext. 326 
> sbegnoche@ludingtondailynews.com 
> 
> 
> 
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From: 
To: 
Sent: 

Monica Owens 
ENRO, PUBCOMMENT-EES (ENRO) 
4/23/2013 6:44:19 PM 

Subject: United States v. Lake Michigan Trans-Lake Shortcut, Inc., O.J. Ref. No. 90-5-1-1-10771 

As a lifelong resident of West Michigan and now Realtor for 13+ years, I have to send my support to keep the car 
ferry in Ludington. Ever since I was little, I have always dreamed of being on that big ship, the closest thing to 
feeling like what the Titanic would've been like--that is how I always imagined it. I have never been fortunate 
enough to take a trip on the Ferry but have picked up many clients and heard many stories of how the Badger has 
either saved them money and time, headaches and hassles, or just simply allowed that single older lady with no 
family, the opportunity to visit friends in northern Wisconsin--something she could never do as she can't drive that far 
nor thm all those large cities by herself. 

Please please please allow the Badger to remain in operation in Ludington. It will be a huge loss for this area! 

Monica Owens 
Coldwell Banker Anchor Real Estate 
231-873-3400 Office 
231-873-4899 Fax 
231-750-2393 Cell 
http://www.PentwaterProperties.com 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Becky Scott 
ENRO, PUBCOMMENT-EES (ENRO) 
4/24/2013 1:45:47 PM 
United States v. Lake Michigan Trans-Lake Shortcut, Inc., O.J. Ref No. 90-5-1-1-10771 
image001.gif 

I support the consent decree! Keep the heritage of the SS Badger here in Ludington! 

t 

t ell II 

TRANS-LAKE-LMTLS-COMMENTS004879 



From: 
To: 
Sent: 
Subject: 
Attachments: 

NLSmith 
ENRD, PUBCOMMENT-EES (ENRD) 
4/23/2013 8:51 :55 PM 
United States v. Lake Michigan Trans-Lake Shortcut, Inc. 
butterfILbottom.gif; butterflLtop.gif 

The United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 90-5-1-1-10771. 

In support of the SS Badger, I, as a local business owner and photographer (and 2x cancer survivor and single parent of 3) 
know that I would lose the customer base to continue my Made in Michigan retail shop, downtown Ludington, should the Badger 
cease to make it's summer trips to Manitowac, WI. 
It is an important part of what makes Ludington Ludington. And it is one of the things that brings people to downtown Ludington 
daily. Watching the Badger come into Ludington harbor, seemingly so close as if you could reach out and touch it, is a highlight 
of everyone's Ludington experience. 
I want to thank everyone who saw fit to come up with a solution. I would hate to see another Michigan tourist- supported small 
town dry up and the beauty of our area go unappreciated. 
The SS Badger is a historical part of the Great Lakes, the only one of its kind left on the great lakes. As a photographer, I love 
to photograph the great ship sailing the big lake in all kinds of weather. I am forever in awe of her grace and beauty. She's a 
piece of history and it would have been such a travesty to lose her. This past year I kept thinking, surely the US Government 
has greater pollution issues and more important things to do then crush a small town that relies on tourism so heavily? I also 
hoped a mutually acceptable solution would be reached in time. 

To the senator from Chicago- I saw your you tube rant... SHAME ON YOU! Please look at the open sewer running through 
your own town, the Asian carp, the odd water color at Navy Pier (etc) before you attack what you call a "filthy ship" -look at that 
state of your own State. I might add, a good amount of your State visits MI for their vacations annually, because our beaches 
and coastline are not only expansive, but pristine. Ludington has some of the most beautiful Parks and Recreational Areas I 
have ever seen in my 54 years (and I've lived in Alaska). 

In conclusion- other means of protecting the environment avenues could have been approached without first unleashing the EPA 
on our little town that doesn't have the resources to defend itself. I again am glad a solution has been agreed upon, hopefully 
this will allow our town to once again be the carefree, affordable, pristine vacation destination it should be. I appreciate your 
time and appreCiate your negotiations in this matter-

Thank-you, 
Nancy L Smith 
Owner, (and Ludington resident) 
Ludington Gallery & Gifts 
Featuring all things made in Michigan 
123 W. Ludington Ave 
Ludington, MI 49431 

LUDINGTON 
Gallery & Gifts 

(featuring all things Made in Michigan) 
1:23 \\T. Ludington A.Y~ 

Downtown Ludington 
231-510-1504 
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April 24, 2013 

Assistant Attorney General 
U.S. DOJ-ENRD 
P.O. Box 7611 
Washington, DC 20044-7611 

RE: United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.l Ref. No. 90-5-1-1-10771 

Dear Assistant Attorney General: 

The Michigan Environmental Council, Michigan League of Conservation Voters and Great 
Lakes Environmental Law Center request that you strengthen the proposed consent decree that 
requires the Lake Michigan Carferry, Inc. (company), owners of the S.S. Badger, to stop 
dumping coal ash into Lake Michigan. We believe that the company has not demonstrated that 
they have operated in good faith in investigating and implementing changes that would eliminate 
the uncontrolled emissions from their coal-fired boilers into air and waters of the Great Lakes. 
When granted an exemption in 2008 from the vessel general permit, they agreed that any 
discharge would be eliminated by May of2012, and have already received an extension of that 
timeline. The proposed consent agreement is over reliant on the company voluntarily moving 
forward with solutions to coal ash discharges without adequate protections for the lake. 

The proposed Environmental Protection Agency consent decree, which would allow the coal
burning SS Badger ferry to continue dumping waste ash into Lake Michigan for an additional 
two years, is not environmentally protective of the lakes and fails to ensure compliance by the 
company. 

Specifically, the consent agreement should require the following: 

1) To avoid a third repeat of the current process, the company should be required to 
immediately create a non-refundable escrow account of no less than $300,000 to ensure it 
is committed to the necessary retrofits. Those funds could be used only for the purpose 
retrofitting the vessel to comply with all Clean Water Act requirements. Without such a 
provision, the firm could simply pay fines of approximately $87,500, submit a schedule 
for upgrades, but take no real action towards the required retrofits. If the company fails 
to move forward on upgrades the money should be forfeited and distributed between the 
EPA and the States of Wisconsin and Michigan. 

2) The company should be required to make an affIrmative demonstration as to why the 
company cannot complete the required work before the 2014 summer operating season. 
Although there would be additional costs, unless those costs are significantly higher than 
a two-year solution, those additional costs should not be a reason for delaying the 
upgrades for more than one year. 

3) Clarify under which Clean Water Act water discharge permit the vessel will continue to 
operate, since their current permit has expired and they do not appear to meet the 
requirements of the new vessel discharge VGP. 
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4) Incrcase the fines for continuing violation in 2013 and 2014. The $25,000 penalty for 
the past 2012 violations, and the amounts now proposed as stipulated penalties during the 
next two years ($32,500 in 2013 and $65,000 in 2014) are significantly lower than the 
Badger's $705,226 estimated cost to remove and landfill the coal ash. These relatively 
small fines are contributing to the company's pattern of noncompliance. 

5) Require annual inspections after the vessel is retrofitted to ensure compliance with Clean 
Water Act violation. 

6) Require a plan to control air emissions from the vessel after upgrades have been 
completed. 

The continued operation of this vessel within the Great Lakes is an embarrassment to the states 
of Wisconsin, Michigan and to the federal government. Through the consent order, the states 
and federal government must ensure the future protection of the Great Lakes as soon as possible. 
Clearly, feasible and prudent alternatives to dumping coal ash are available and EPA must 
demonstrate stewardship over one of the most significant and important natural resources in the 
United States. It is past time for the SS Badger to comply with state and federal law or to cease 
operation. 

Sincerely, 

James Clift, Policy Director 
Michigan Environmental Council 

Nick Schroeck, Executive Director 
Great Lakes Environmental Law Center 

Lisa Wozniak, Executive Director 
Michigan League of Conservation Voters 
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From: 
To: 
Sent: 
Subject: 
Attachments: 

Dear Sir, 

Elliot Essenburg 
ENRO, PUBCOMMENT-EES (ENRO) 
4/26/2013 2:08:03 PM 
USS Badger 
image001.jpg 

Thank you for entertaining the consent agreement to allow 2 years to phase out the coal usage and ash disposal by 
the Badger. It is an extremely valuable asset to tourism, but also industry between Wisconsin and Michigan. I 
understand phasing out the coal, but it important to allow reasonable timing to make the change take place. 

Thank you, 

Elliot Essenburg 
Engineering Coordinator 

Email: elliote@ess-tec.com 
(616) 886-7704 

3347 128th Ave, Holland, MI 49424 Office: (616) 394-0230 x106 Cell: 
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Martinez. Isidra 

From: 
Sent: 
To: 
Subject: 

Joel Brammeier [JBrammeier@greatiakes.org] 
Tuesday, April 16, 20139:53 AM 
Hedman, Susan 
Badger 

Hi Susan - I wanted to give you a heads up that we are emailing out this website today in support of strengthening the 
Badger consent decree. Thank you for your work on this issue thus far; we believe EPA and OOJ are on the right path 
toward a solution that can stop coal ash dumping in Lake Michigan, and I hope these suggestions will be helpful in 

getting there . 

https:l!secure3.convio.net/a gl/site/Advocacy?cmd=d ispla y&page=UserAction&id= 217 

Joel Brammeier I President & CEO I jbrammeier@greatlakes.org 
Alliance for the Great Lakes I www.greatlakes.org 

17 N. State Street, Suite 1390 I Chicago, IL 60602 I 312.445.9727 

Protect Your Lakes at http://takeaction.greatlakes.org/subscribe 

1 
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From: 
To: 
Sent: 
Subject: 

Pierard, Kevin 
Nelson, Leverett 
4/16/20134:39:50 PM 
FW: No More Extensions for the S.S. Badger's Pollution of Lake Michigan! 

From: Howard A. Learner [mailto:howardalearner@elpc.org] 
Sent: Friday, April 12,2013 1:10 PM 
To: Pierard, Kevin 
Subject: No More Extensions for the 55. Badger's Pollution of Lake Michigan! 

Action Alerts capitalized 

Dear Kevin, 
Lake Michigan provides us with water to drink, a place to boat and swim, and is a vital asset 
to our economy. That is why, for many years, ELPC has worked with you to protect our lake. 

In late March, the U.S. Environmental Protection Agency (EPA) and Lake Michigan Carferry 
(LMC) announced a consent decree that would allow LMC's 5.5. Badger ship to continue 
dumping coal ash into Lake Michigan through the summer of 2014. ~~-"-'-'-"'-'~~-'-'-"-~""'-'''-'''-'
The Environmental Law & Policy Center is working with our partners to submit written 
comments to the U.S. Department of Justice (DOJ) and the U.S. EPA. We will request that the 
proposed be strengthened as follows: 

• There should be an explicit agreement stated by both parties that they will not request 
any further extensions to the cessation of coal ash pollution by the 5.5. Badger 
following the 2014 summer season . 

• The U.S. DOJ and the U.S. EPA should consider increasing the civil penalties for the 5.5. 
Badger's continued pollution. 

• The U.S. DOJ and the U.S. EPA should consider providing for steeper percentage 
reductions in the 5.5. Badger's coal ash dumping over the next two years in order to 
have a stronger path towards compliance. 

• The 5.5. Badger should provide monthly reporting of how much coal ash is being 
dumped into Lake Michigan, and that information should be made publicly available on 
an easily accessible website. 

Each summer, while ferrying passengers and cars between Ludington, MI and Manitowoc, WI, 
the 5.5. Badger dumps more than 500 tons of coal ash directly into Lake Michigan. Coal ash 
can contain dangerous pollutants like mercury, lead and arsenic. 
Plea se pa rti ci pa te with us by ==--'-=-'-'-""-=-'---""~'-'-'-=-=-'-'''---'''-'-=-'--=~=-'-'''-'-'-=-'-'''-='--''-'''-== 
The sad reality is that a consent decree may be the fastest way to end the 5.5. Badger's 
dumping of coal ash into our Lake. The 5.5. Badger's pollution of Lake Michigan must come 
toan end soon.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
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All comments should be emailed on or before April 26, 2013. 
Thank you for helping to protect our Lake Michigan, 

Howard Signature 
First Name New 2012 

Howard Learner 
Executive Di rector 
Environmental Law & Policy Center 

P.S. -- Please share the website with your friends and family who are 
interested in getting more information about this issue. 

20th Anniversary Logo 
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Unknown 

From: 
Sent: 
To: 

Aaron Schultz [ASchultz@lake-express.com] 
Friday, April 26, 20134:53 PM 
ENRD, PUBCOMMENT-EES (ENRD) 

Subject: Aaron Schultz, Lake Express, LLC comment re: United States v. Lake Michigan Trans-Lake 
Shortcut, Inc., D.J. Ref. No. 90-5-1-1-10771 

Attachments: Comments- LMC Consent Decree AS -Lake Express04-26-2013.pdf; exhibits-AS
LakeExpress-04026-20 13-comment-fin. pdf 

Case Number: D.J. Ref. No. 90-5-1-1-10771 
Case Name: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry 
Services and SS Badger 

Bye-mail pubcomment-ees.enrd@usdoj.qov. 

To: Assistant Attorney General, U.S. DOJ-ENRD, P.O. Box 7611, Washington, DC 20044-7611. 

Please find the following documents attached - all of which comprise the public comment by Aaron Schultz, Lake 
Express, LLC in reply to the proposed consent decree with the United States District Court for the Western District of 
Michigan in the lawsuit entitled United States v. Lake Michigan Trans-Lake Shortcut, Inc., Civil Action No. 1:13-cv-317. 

Please note: the attached comments are separate and distinct from comments submitted previously on behalf of 
Kenneth J. Szallai, President Lake Express, LLC. 

Attached files: 

Comments - LMC Consent Decree-AS -LakeExpress-04-26-2013.pdf 
exhibits-AS-LakeExpress-04026-2013-comment-fin. pdf 

Aaron Schultz 
Director of Sales and Marketing 
Lake Express, LLC. 
2330 S Lincoln Memorial Drive 
Milwaukeee, WI 53207 
P: 414.727.7797 
F: 414.489.9455 
aschultz@lake-express.com 

Milwaukee WI - Muskegon MI. 
Lake Michigan's high speed ferry. 
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LAKE 

April 26, 2013 

Via email: pubcomment-ees. enrd@usdoj.gov 

Aaron Schultz 
Director, Sales and Marketing 
Lake Express, LLC 
2330 S Lincoln Memorial Drive 
Milwaukee, WI 53207 

Assistant Attorney General, 
u.s. DOJ-ENRD, 
P.O. Box 7611 , 
Washington, DC 
20044-7 611. 

Comment regarding United States v. Lake Michigan Trans-Lake Shortcut, Inc., 
D.l Ref. No. 90-5-1-1-10771. 

Objection to false and misleading statements utilized to influence NPDES permit and 
proposed Consent Decree decisions. 

As an affected party, I am writing to provide comment regarding the proposed Consent Decree 
under which Lake Michigan Trans-Lake Shortcut, Inc. (also known as Lake Michigan Carferry, 
LMC and the S.S. Badger or Badger) undertakes to cease the dumping of coal ash and coal ash 
slurry into the waters of Lake Michigan before the commencement of a 2015 operating season. 

It is our opinion that the proposed Consent Decree is neither fair, reasonable nor in the 
public interest. 

Additionally, for the reasons outlined below, material misrepresentations included in the NPDES 
individual permit application for S.S. Badger suggest reason for concern that the decisions 
leading to the proposed Consent Decree may have been improperly influenced by false or 
misleading statements submitted by LMC, or by its agents and supporters acting in concert and 
under direction by LMC. 

Aaron Schultz, Lake Express, LLC 
CornrnenL regarding United States v. Lake Jvfichigan Trans-Lake Shortcut, Inc., 
D.J. Ref. No. 90-5-1-1-10771. 
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The evidence contained in the LMC NPDES indiv idual permit application1 suggests strongly that 
T"Me knowingly suhmittedfalse information and urged others to suhmit material 
misrepresentations using information which IMC provided Those statements concerning 
economic impact, employment and air quality benefits of its vessel the s.s. Badger, despite being 
factually inaccurate, where submitted and misrepresented tofederal representatives and to the 
EPA in an effort to influence permitting decisions in favor of allowing continued discharges by 
the S.S. Badger. 

I ask that the Department of Justice and the EPA to review and take appropriate action to 
investigate and correct the following : 

Intentional use of misleading and false economic impact and job claims: 

The public record posted at EPA.gov contains significant evidence that LMC utilized fabricated 
economic impact figures in order to influence the NPDES permit process and by extension the 
current proposed Consent Decree. 

In its May 22, 2012 application to EPA seeking NPDES individual permit coverage for the S.S. 
Badger, LMC provided a document outlining past economic impact contributions from operation 
of the S.S . Badger under LMC ownership (1992 to present) along with a 20-year projection of 
future economic impact totaling $867,416,1 022 The exhibit was used to support the ongoing 
assertion that "It would be economically and environmentally devastating to have the Badger stop 
sailing,,3 and to bolster the talse suggestion that the EPA permit decision was one of ')obs or 
environment" despite the existence of feasible and available pollution controls or alternate modem 
technologies. LMC continues to utilize this precise argument in public calls for comment on the proposed 
Consent Decree . Elsewhere in the application an "$867 million" economic impact claim was also used to 
petition the EPA for NPDES individual pennit coverage, showing a clear pattern of intent to use the 
figure as a centerpiece in efforts to influence EPA decision-making 4 

LMC also engaged in a public relations and electronic email "petition" writing campaign that forwarded 
economic impact information to federal representatives and presumably to EPA decision makers closely 
associated with the S.S. Badger individual permit application process . One such electronic "petition" over 
the course of months urged members of the public, and provided the mechanism for them to email the 
claim (via tool posted on SSBadgeLcom) that $35 ,000, of annual economic benefit was tied to continued 
operation of the S.S. Badger under terms ofthe 2008 VGP that allowed for continued discharge of coal 
ash into Lake Michigan. 5 

1 Lake Michigan Carfeny (LMC), NPDES individual pennit application, May 22, 2012. 
http://www .epa. gov /r5water/npdestek/badger/ 
2 Lake Michigan Carfeny, NPDES individual pennit application, May 22, 2012. Link: (E) - Economic Impact of the 
S.S. Badger 1992-2009 (PDF) (2 pp, 661K) 
3 Lake Michigan Carfeny, EPA Fact Sheet, SSBadger.com, August2012, retrieved October 15, 2012. 
http://web.archive.org/web120121015120143/http://www.ssbadger.com/content.aspx?Page=epa update 2012august 
4 Petition to apply for NPDES individual pennit coverage, letter to EPA Region 5 administrator Susan Hedman, 
November 2, 2011. Link: Lake Michigan Car Ferry, lnc. SS Badger Petition for Individual NPDES Pennit (PDF) 
(14 pp, 847K) Nov. 2, 2011 
SLake Michigan Carfeny, "SOS BADGER" petition to federal representatives and EPA. Retrieved October 15, 
2012. http://web.archive.org/web120121015120139/http://www.ssbadger.com/petition.aspx 

Aaron Schultz, Lake Express, LLC 
CornrnenL regarding United States v. Lake Jvfichigan Trans-Lake Shortcut, Inc., 
D.J. Ref. No. 90-5-1-1-10771. 

2 

TRANS-LAKE-LMTLS-COMMENTS004926 



Despite the voluminous size of the S.S. Badger "application," the basis for economic impact claims does 
not appear in the public record, yet it continues in submissions to EPA and now in reference to the 
proposed Consent Decree. This suggests that either the basis for the claim is documented widely outside 
this process or that there has been a continuous and intentional effort to mislead the public and by 
extension EPA to the extent of the economic benefit provided by the S. S. Badger. 

Aside from the lack of credible or available documentation, the presentation and warranty of these 
economic impact figures by LMC in their application for NPDES individual permit coverage for the S.S. 
Badger is problematic for the following reasons: 

1. LMC has not supplied a study of their own current-day operations, nor have they provided 
evidence that any such study exists. 

2. The 1990 study (published 1991) submitted by LMC late in the NPDES individual permit 
application process studies a separate and distinct cross-lake railroad freight hauling operation 
that operated the S.S. Badger, not LMC. 

3. The cited study has no factual relevance to LMC's operation, as the source material is a 20+ year 
old study of a year-round railroad car operation6 that pre-dated LMC operation of S.S. Badger by 
2 full years. Current-day S.S. Badger operations are seasonal and do not include rail traffic, nor 
do they utilize a unionized railroad workforce or support manufacturing activities even remotely 
approaching the scale or character of which are reflected in the 1990 study .. 

4. The cited study utilized a statistically irrelevant phone survey of only 196 people conducted in 
1990. 

5. The 1990 ridership study examined a statistically insignificant sample of35,000 who rode in 
1990 and tricd to projcct economic impact against a hypothctical 80,000 ridcrs - its 1991 findings 
were based on assumptions, not actual data. 

6. Current Manitowoc economic impact numbers, as provided by LMC, are clearly and wholly 
invented as the cited 1990 study focused only on Ludington and does not surveyor otherwise 
examine Wisconsin port impact. (Additionally, S.S. Badger sailed to Kewaunee, WI not 
Manitowoc, WI in 1990). 

7. The 1990 study finds direct employment of only 107, different than LMC assertions by several 
factors of magnitude. 

8. Indirect employment fmdings and economic impact calculations in the 1990 study include a large 
number of workers tied to railroad-based manufacturing industries that no longer exist. 

9. TIle 1990 study relied on research dating back as far as the 1970s. 
10. The 1990 survey reported a level of confidence of only 6 percent, meaning there is a 94% chance 

the results are inaccurate . 
11. The 1990 study does not provide any projection of economic impact over the years 1992-2012, 

nor does it provide projections through 2029 as suggested by LMC in their NPDES application. 
The summarization of the source material is invented and not based in past research or currently 
acceptable sampling or analytical methodologies or models. 

Because of the reasons outlined above, all assertions in the NPDES individual permit application for the 
S.S. Badger regarding economic impact should be reviewed to ensure that all information in this matter 
adheres to agency-accepted methodology for economic impact analysis (ErA), ifbasis for the claim 
can be confirmed to exist at all. Likewise any use of the same claims, specifically with reference 

6 Attachment to LMC Response to EPA letter dated August 29, 2012 - Economic Impact of the Lake Michigan Car 
Ferry Service, West Shore Community College, March 1991: Link: Response to Items A-E in EPA's Aug. 29, 2012 
letter (PDF) (57 pp, 7.1MB) Sept. 21 , 2012 

Aaron Schultz, Lake Express, LLC 
CornrnenL regarding United States v. Lake Jvfichigan Trans-Lake Shortcut, Inc., 
D.J. Ref. No. 90-5-1-1-10771. 
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to the invented claim of $35,000,000 (elsewhere $40,000,0007
) in annual impact, made with 

intent to influence the review of the proposed Consent Decree, should be reviewed and addressed 
using all available remedies. 

All economic impact claims made by LMC should be reviewed to detemline intent and effectiveness in 
influencing the NPDES individual permit application process for the S.S. Badger and subsequently, the 
proposed Consent Decree. Where improper influence has been found, appropriate corrective action should 
be taken. Similar efforts should be made to assure the public that this and other related agency activities 
have not been improperly influenced by false or misleading statements. 

Inconsistent and misleading claims regarding LMC employment. 

In addition to false , fabricated and misleading claims regarding economic impact directed toward 
EPA during the NPDES individual permitting process, LMC also directed misleading statements 
regarding associated direct and indirect employment benefits. Specifically, the November 2, 
2011 petition for NPDES permit coverage includes a report of"700 direct and indirect 
employees" under threat from EPA enforcement action. 8 As noted above, the NPDES file does 
not provide any evidence of a study or other data submitted to support this statement. As in the 
case of unfounded economic claims, LMC has utilized and continues to utilize a variety of 
questionable direct and indirect employment claims in public relations efforts and direct 
electronic "petition" appeals to federal representatives and has provided tools that urged 
members of the general public to send the same to NPDES permit decision makers.9 

The same misleading and unsupported employment statements are included in the-May 22, 2012 
NPDES individual permit application submitted by LMC and reads as follows: 

"Just as in 2008, the cost of achieving zero discharge through any of the options 
described above is technologically infeasible and economically not achievable at this 
time. Any option would result in the direct loss of about 200 jobs supported by the 
vessel's operations and a potential loss of over 500 additional vessel-related jobs that are 
indirectly supported by the Badger's operations."lO 

While LMC claims "700 direct and indirect" employees in its efforts to assert economic clout, 
the company has made separate conflicting statements elsewhere in the federal record. In April 
2008, S.S . Badger owner Robert Manglitz submitted the following statement to the DOT while 

7 Charles Leonard, Supplemental submission, LMC NPDES individual permit application for S. S. Badger, page 72. 
Linle Supplemental Submission for NPDES Pennit (PDF) (78 pp, 321K) 
8S.S. Badger petition for Individual NPDES permit, page 13. Lake Michigan Car Ferry. Inc. SS Badger Petition for 
Individual NPDES Permit (PDF) (14 pp, 847K) Nov. 2, 2011 
9 Lake Michigan Carfeny, "SOS BADGER" petition to federal representatives and EPA. Retrieved October 15, 
2012. http://web.archive.org/web/20 1210 15120 l39/http://www . ssbadgercomJpetition.aspx 
10 Charles Leonard, Supplemental submission, LMC NPDES individual permit application for S.S. Badger, page 72. 
Linle Supplemental Submission for NPDES Permit (PDF) (78 pp, 321K) 

Aaron Schultz, Lake Express, LLC 
CornrnenL regarding United States v. Lake Jvfichigan Trans-Lake Shortcut, Inc., 
D.J. Ref. No. 90-5-1-1-10771. 
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protesting ADA requirements for the S.S. Badger,11 revealing the true makeup of the SS Badger 
workforce and raising doubts about "indirect" employment claims. 

Our sailing season fits so well with college and high school schedules, a large 
majority of our employees are students between the ages of 18 and 22." 

And later in the same statement: 

"As a large majority of our employees are students, the longevity of their 
employment is, at the most, one or two seasons." 

The 2008 statements provide context lacking in the 2012 NPDES individual permit application 
and certainly suggest that claims regarding S.S. Badger employment have been presented in 
intentionally vague or misleading terms. It should be noted that the vast majority of jobs created 
by the Badger are seasonal in nature, at or near minimum wage and are never presented by LMC 
on a "full time equivalent (FTE)" basis (as is the industry standard) in an effort to inflate 
apparent j ob impact. Previous statements have suggested that the bulk of positions provided by 
modern-day S.S. Badger operations bear virtually no resemblance to the full-time, year-round, 
unionized railroad positions that are represented in the 1990 West Shore Community College 
economic impact study that is part of the May 22, 2012 NPDES individual permit application 
submitted by LMC, a study which was presented as support for economic impact claims 
elsewhere in the application. 

EPA and DO] should audit and properly review S.S. Badger employment claims to remove false, 
erroneous, inflated, undocumented or intentionally misleading claims regarding direct or indirect 
employment. Any S.S. Badger employment figures used in should be converted to FTE basis and 
assessed using agency-standard Economic Impact Analysis standards or suitable equivalent 
methodology. 

All direct and indirect employment claims made by LMC should be reviewed to determine intent and 
effectiveness in influencing the NPDES individual permit application process for the S.S. Badger and 
subsequently, the proposed Consent Decree. Where improper influence has been found, appropriate 
corrective action should be taken. Similar efforts should be made to assure the public that this and other 
related agency activities have not been improperly influenced by false or misleading statements. 

False or misleading claims about Air Pollution and non-water quality pollution reduction 
benefits of S.S. Badger: 

The May 22,2012 NPDES individual permit application by LMC also provides false and 
misleading statements regarding pollution reduction benefits gained through use of the S.S. 
Badger with specific reference to commercial truck traffic diverted from highways and roadways 
to the ship. Within the application the following specific claim is made: 

11 Robert Manglitz, Comment on the Department of Transportation (DOT) Rule: U.S. DOT/OST - Transportation 
for Individuals With Disabilities: Passenger Vessels, April 29,2008, DOT-OST-2007-26829-0l87, 
http://www.regulations.gov/#!documentDetail:D=DOT-OST-2007-26829-0187 

Aaron Schultz, Lake Express, LLC 
CornrnenL regarding United States v. Lake Jvfichigan Trans-Lake Shortcut, Inc., 
D.J. Ref. No. 90-5-1-1-10771. 
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Non-water qua1ity environmental impacts 
As discussed in Section H.C above, the Badger provides ferry service to thousands of cars 
and trucks each year and saves an estimated 1 million gallons of gasoline and diesel fuel. 
These reductions equate to annual air pollution reductions of more than 4.3 tons of total 
hydrocarbons, 100 tons of carbon monoxide, 20 tons of nitrogen oxide, and 1000 pounds 
f . 1 12 o parncu ate matter. 

At the same time LMC was seeking individual NPDES permit coverage for the SS. Badger, the 
owners of the S.S. Badger were part and participating in a study of S.S. Badger emissions and 
fuel alternatives through research by the Great Lakes Maritime Institute (GLMRI), utilizing 
federal grants from the U.S . Department of Transportation's Maritime Administration. An 
October 24, 2011 letter from Richard Stewart, Co-Director of GLMRI, citing the S.S. Badger as 
a model in the study, was also included in LMC grant applications seeking federal funds via the 
State ofWisconsin.13 

Despite knowledge of and participation in a study of S. S. Badger non-water environmental 
impacts, the work product from the study does not appear in materials submitted by LMC to 
EPA during the NPDES individual permit application process or the subsequent negotiation of 
the proposed Consent Decree. 

The results of the study showed significantly more air pollution generated by the S.S. Badger 
operation than if vehicles in the study were to drive around Lake Michigan instead. This finding 
held true for carbon dioxide, oxides of sulfur, oxides of nitrogen, methane, carbon dioxide, and 
particulate matter. In the case of particulate matter, the coal-burning S. S. Badger generates 
10,000 times more pollution than the non-ferry alternative of driving. 14 Yet LMC falsely claims 
its vessel operation reduces air pollution. 

It appears that the EPA was not given the full benefit of available research to determine the 
accuracy or reliability of assertions regarding non-water pollution benefits of the S.S. Badger. 
Nor was LMC forthcoming in disclosing ongoing analysis of the subject. By its omissions, the 
LMC statements on the subject appear to create and perpetuate a deceptive and false conclusion 
despite the company's role in generating alternate studies of the subject. 

Despite completion of the S.S. Badger emissions study sometime prior to the September 2012 
GLMRI affiliates meeting held in Duluth, MN, LMC continued as recently as January of 2013 to 
use false non-water pollution benefits statements on an electronically distributed "EPA fact 
sheet", an electronic "petition" tool and in public relations intended to influence the EPA permit 

12 Charles Leonard, Supplemental submission, LMC NPDES individual permit application for S.S. Badger, page 72. 
Link: Supplemental Submission for NPDES Permit (PDF) (78 pp, 321K) 
13 Richard Stewart, GLMRI letter of support, October 24, 2011. http://www.scribd.comJdoc/939390111SS-Badger
LMC-grant -application-State-of -W isconsin-7 5 -OOO-natural-gas-study 
14 Dr. James Winebrake, Rochester institute of Technology and Dr. James Corbett, Comparative Model of Maritime 
Fuels Using the S.S. Badger University of Delaware 
http://www.glmri.org/downloads/2012Reports/affiliatesMtglWinebrakeandCorbeU.pdf 

Aaron Schultz, Lake Express, LLC 
CommenL regarding United States v. Lake Jvfichigan Trans-Lake Shortcut, Inc., 
D.J. Ref. No. 90-5-1-1-10771. 
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process. IS The willful failure to disclose the results ofLMC collaboration with GLMRI could 
reasonably be construed as an effort to perpetuate false or misleading statements about S.S. 
Badger pollution, and to allow or encourage others to use the same in efforts to influence the 
EPA during consideration of the NPDES individual permit application for the S.S. Badger. 

Given the incomplete and potentially misleading claims made by LMC with regard to non-water pollution 
impacts by the S.S. Badger and efforts to influence the public to submit the same, these efforts should be 
reviewed to determine intent and effectiveness in influencing the NPDES individual permit application 
process for the S.S. Badger and subsequently, the proposed Consent Decree. 111erefore, any 
communications of support for the proposed Consent Decree referencing these false and misleading 
economic impact results should be discounted in EPA/DOJ considerations. Where improper influence has 
been found, appropriate corrective action should be taken. Similar efforts should be made to assure the 
public that this and other related agency activities have not been improperly influenced by false or 
misleading statements. 

We ask that the Department of Justice and EPA acting on behalf of the United States to give 
accurate and full review of all LMC, associate and affiliate claims with regard to economic 
impact, employment and non-water pollution impacts. Where inaccuracy or inadmissible 
information is found or where the record has been shown to include false or misleading 
information sufficient to unduly influence the proposed Consent Decree, we ask for public 
response to enumerate and properly correct the public record and to counteract the publication of 
said information on EPA web servers. Where evidence suggests that misleading or false 
statements have been provided intentionally in an effort to influence the NPDES individual 
permit application, the subsequent proposed Consent Decree, or members of the general public 
through subsequent publishing and distribution by EPA we ask the DO] and EPA seek 
appropriate remedy as allowable by law. 

Respectfully 

Aaron Schultz 
Director, Sales and Marketing 
Lake Express, LLC. 

15 SSBadger.com, EPA Fact Sheet and "SOS Badger" electronic petition tool, retrieved January 10,2013. 
http://web.archive.org/web12013011021l435/http://www.ssbadger.comlhome.aspx 

Aaron Schultz, Lake Express, LLC 
CornrnenL regarding United States v. Lake Jvfichigan Trans-Lake Shortcut, Inc., 
D.J. Ref. No. 90-5-1-1-10771. 
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April 26, 2013 

Via email: pubcomment-ees. enrd@usdoj.gov 

Aaron Schultz 
Director, Sales and Marketing 
Lake Express, LLC 
2330 S Lincoln Memorial Drive 
Milwaukee, WI 53207 

Assistant Attorney General, 
U.S. DOJ-ENRD, 
P.O. Box 7611, 
Washington, DC 
20044-7611. 

Comment regarding United States v. Lake Michigan Trans-Lake Shortcut, Inc., 
D.l Ref. No. 90-5-1-1-10771. 

Supporting exhibits: 

1) Steve Begnoche, Carferries Wield Maj or Economic Impact Here, Ludington Daily News, 
March 6, 1991. 

2) August 14, 2012 S.S. Badger facebook posting promoting "EPA Fact Sheet" posted to 
SSBadger.com 

3) August 2012 "EPA fact sheet" posted to SSBadger.com 
4) August 23, 2012 "Sail Mail" email newsletter encouraging recipients to contact EPA on 

behalf of LMC using online information and tools posted at SSBadger.com 
5) Screen capture showing online "petition" tool posted to SSBadger.com and used from 

August 2012 through January 2013. 
6) Screen capture showing S SBadger. com home page promotion of "EP A fact sheet" and 

online "petition" tool in January 2013. 
7) March 2012 DOEIWisconsin DOA grant agreement signature page. 
8) October 2011 letter of support from GLMRI confirming LMC collaboration in fuel and 

emissions studies using the S.S. Badger as "pilot" and "mode1." 
9) September 2012 affilates meeting agenda showing completion of S.S. Badger air 

emissions study. 
10) S.S . Badger emissions study: Comparitive Model of Maritime Fuels Using the s.s. 

Radger. Dr. James Winebrake, Rochester Institute of Technology and Dr. James Corbett 
University of Delaware 
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facebook ~~ 

S.S. Badger: lake Michigan carferry - 377 II " I 5 
A. ~ like I 

For the latest IOformabon on the EPA, please see this Information that we posted on our website ahout 
an hour ago: 

http://WW.1.ssbadger.com/ con enlaspx'Page=epa_update_2012august 

Comment Share 
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Augus 2012 

L e MoclIigan CaJfeny - S.S. Badger 

EPA - Updated Fects 

Bacllglfxmd 

! 

IlKaIH>n Ide I ContadU. 

A. In 2008 II\I! ErMmnmantol p_tion Ag.nc.y (EPA) Issu..I • V ...... G~I Ptimil (VGP) 
iNll regulates d"w:harge.s incidental to \he n<><mal 0jl<IR000 ef maritima vessels Coal ash "one 
of 26 spec1fi< discharge streams ~pecifIcaIIy covered by tI!o; VGP. 

I). Not only nBs LMe MIy ~ompr ... d the EPA fleml \hey 1It$ currently 0jlIl(8ti1l9 undsr, 
wtVch lias put In place. soltes of speClO! reqlt aments fe, Ihe Bedger In<Iud ng wt>e", ~ con 
ciuherl/Q, Ih9 Nfur co onl of the coal ele . In lJddi1ion. We ha1ie ~raded the 1/fo$$81 ,.., lIlal 
we he .... reduced coallW! by 20'11.. AI the same time, we foUnd ways to leduce discharges 
IOCIuding ll5!JIg' mlld1 motU Ilxpenslva and ,,!fiek,," type of coal 

"" LMCwa. is ..... d ~ permit too!"""',, u,ml Otoc .. mbor 19, 2012 andwu ins\JUd&d byth.. EPA 
10 apPly 01' an NalJonaJ PoIluIlon Discharge ~ Sys1e<n (NPDES) IllCIMdu Permll (lP) 
undetthe C~ Water ACI if, ellh me en 8llern.!lWa ~ l~ boIh teehnologtdally 
Infeo.sible a.od e<:onamoc y ul\adlievabl" af)d lJ1'I~cli<;able and ulOf19 as IIIe d~rge 
ccmp4..,; W1lI1 EPA slimdards 

d, LMC has :spenllir:ne 8. maney Investigating 8 emalives to eliminate Ihe discharge inc~ 
slo!ag" on board and dlspogJ In a landfill. "'ptadng lila coal wlI!I diual, and cnmpletaly 
"'moving the ~rs and Instalfing • new plUpUlsion syslem These ep60ns wele olIll11~ctic'" 
or prohlbitNeiy expensMl ThIs Is Why LMC to seek.l>g an NPOES IndMd .... p"""" from !he 
EPA. 

2. SlaJus of EPA's COIISldBnJnon 0/ LMC& IndlVldU1Jl Parmrl"pplrailion 

" LMC .1lIrtad the proca~ of ..... ~Iog an EPA irldMdlJBf permit when we rmtl ~ EPA 
headq",,"elS.siaf! in Washingfon 0 C In JOne, 2011 Dunng thrs rn<>eting, ....... ware instruetad to 
wo< with EPA Region 5 Ul ~o, IL We /mm&dlelaly scheduled a mee\Jnj) w'lIIIthe EPA 
RegiOll5 sta f • • , which br(le we indH:.n.d our ifl!enlto apply 101' an indMduai penn OespiJ8 our 
elear mc/ic1l!lon that We were ready II> move lor.vard In June 2011. EPA RegIOn 5 did 1\01 respend 
ta u.s unbl Oetober, 2011 . <II which lime Region 5518H Iotd us we would havato pafillon lila 
"!leney, asking lor permlSSlDrl \0 apply for an Indivlducl pemm. 

b LMC rs the lim company &Ver [equired 10 aslc pafmlSSior1to file e pernit 8Pp!;c. on We 
subm ed the 1000+ peg" °appfiea 'an la apply" In Navernbef, 2011 EPA glMl us pellTlissjcn 10 
apply far !lie NPOES IndMdual Penn~ In Februa'Y, 2012. 

c. Ha"'119 be"" linal!y granled pen!1Isslon to apply, in May 20 12, LMC submitted a 1.000 page 
liP taIIon that was led seven mo s be/Ori the d8lldline set by the EPA. lite application 
IIICll.Ides multiple sets 01 ",.Is snaIyzIng Ill<> coal ash Lll\der tedenll and -.. enwonmentai 
slandards- 0YeJ' 100 pagBS af\a:slfa.;utIs. 

d. Tbe pannll appllcabon alsQ rncluds5 a conbnwng commilmetllio lost coalMh 10 make 5urw it 
coob'nves 10 ..,.,el EPA standards a c;oolinuiog commiImenl to look for, and if possiblG . 
."pfement a sY51em to atllT'"",la the drsehatg" completely, IfICIudiIl9 ... Ih slIOI)g pOlon "a! 
replacing coal wi1l\ 1Iq<lid nallRlg'" W>1IIin IN. yaars: Itf>d • conbnuing reporting raquirafll8nllo 
EPA sa it can Coo lin LMC'$ complrance . the new perm and efforu. to beCOfl1e theg ellnes! 
ship on !he Greal Wes. 

3. Sla/u5 of the legWs/Ns aJ/emalj".1O the EPA II/div/dual Pemlll 

a Bec In Novembtor2011 gIVen the lmpendrng elq)lrallon of our eOlTerrt peri and YIr1h no 
clear trmen e from !he EPA, we imIoMJd Congressmen Tom Petri, Bill fluruoga and Oan 
Berullhek, seekmg a leglslatr.e soMIon. 

b In 1st. 2011 , h U.S. House of Represenbl .,lnCluded language to eJllend 1M regutabons 
under whkh the Badger f10 cUf1'l!ntly apetalrng in • Coast GIliIrd polley btl. Some have ""99851 .. d 
IIlaI thelegJslal!ve lallQUBge exempted !he Sedge' fronllha EPA lUI .... ; actually rt free<e. in place. 
1M eXrstrng EPA rules governing the Badger. TM S@II31,,'svelSlO/1 of !Iris C08S\.G\lard btl has 
oolyel been .oted on, b<J1 after !he SeIlil.1e d0e5 vole on If"" btII (whid> docs nat conm,n 
language pelliliniplg 10 \he Badget~ members efthe House and Senate will convene a 
canletsltlte ~mrtI .... to ~atial9 and reconr:~ .. any diff411'8ooos betwaet1 th. two bills The 
Badg .... langoag .. will be """ a fsSUIlS thai rnISI bB nega ed 

4 . we io: seeking permr",,,,, ./0 canllnu. op<Ir05ng lite Sadgll, /0 9,.,n .rJdJli""a/lfm .. 10 ",,,,v.,,f /0 a 
cleaner fuel 
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a While lMC has ad to dismiss a numbel of opllons for e~m~ the arseharge of coal ash. 
LMC be eves IIWII na\Ul3lg8S eonverston Is 4 Yil!bIe sollltlO!1. endLMC /las taken 8. number of 
.. leps 10 convert the Badger [0 operate on naturol gas. Nawrot gu. pa.ruculady liquefied MIUra! 
g;os (LNG). b the fuel of th .. future for the maritime mdu5t!y. Y/ilt1 many j>(ojec:ts undelWay 
,nt&maUonaIly slid It' iM US LNG i9 lellS expensive end de8""'1 . .. "\WI Win • 

D. Already. lIIe Badger's thie englnee('!lllavs WKlergone training on lIle use of nawtaJ gas lUel 

c The Grea! Lake$ Maritime Rasaarch Insbtut. (GLMRIJ has made the Badger lhe modal 
vassel as pan of a slUdy runded by 8 new $800.000 fade gram de!llgned 10 ma 8 Great Uo fl 
steamstups -greener " 

d LMC has rec.ntIy completed the &fl!Ilneering on converting the elislmg boij rs to bum LNG 
This englneenng was supported by It S75.ooo grant 110m lIIe Wiscons Slate EJlergy Offiee and 
a S32.000 grant trom the Mic:h'llan Energy Office 

8, WhIle U~C benelles ilia! LNG is the beSt lonq term sdutlon. the sdlltJon cOUld tall. s.eVeral 
more yean 10 implement 

5. AlJlurnGJ7ts about hazamous mallHlals a", overstafed and rn many cases simply no/ Inte 

... lMe. perm<! app1ieelion InckJdes rmJlllpl8 ""Is 01 tests analyzing the coal ash undar I .. decal 
and slab! enwonmental slandetds. 01 the 11!i cons!i!wrnls la$!ed for on the Badger discharge 
US ng EPA approved lesting methods, only 25 were delected and they are below levels of 
concern for BI'p/iGabIe Walerqua!dy standards UI ~ ithigan and WiSCQllSUI 

b TI!e ~mounl of me",UIY. nrsenlc and lead on 1m. cool ash '" flO only below standards tIJIII 
would me e <I harmllJl, but 8190 hundreds 01 limes lower than WIwIt 04hers 8Ie 8 owed 10 
discllarve in'o Lake M"lChigan. 

c Whi!e.ft trace """"'''' or .. rsen~i:s p,esent In some 01111. coal.sh " is thou .... ndslimes 
below the r.Ak: lIlgan and WIlleMS n watet qtJ<I~ty slMdard 10 pcoI8Ctequatle hfe 

d . The ul!.ee Metropolitwl Sewerage DisInct Is allowed 10 dls"llarge 50 limes more lead 00 

<In """""! bc.~s than'i5 in lite Badger's cool o$h djo.chllfge. 

e Less than 8 fracbon of an 0ImC6 of mercury Is discharged in the Badger coal ash each y@ • 
a! current rales would ta e years for lIle asJl cllSCha!ge to fesuJ! ln an OIIIIGe 01 merauy belRg n 
La e Mlchlgan 

f A/!eordlng to B swd)I (Argorme NatJoneiLAbor8toryl. the averege amount of me/Cul)' allowed 
to be dis~lIarged ,nto Lake Michigan by NPOES permillloklers each day fs Slimes higher than 
the B!MDU!11 of me",ury in tl\ .. Bad,gsr's coal nil diuh"'gad by the Badger in "" antlm """90n 
and on ~ge about 10 ~mes more mel"UC)' per year than lhe Badger. 

lJ. The turbidity level In the ash discharge (how ·cloudy" k could (\'lake lIle water) has been 
dstetnllned bl' the G ..... I·La!tBs Enwon""'"W C&ntar 10 be $0 low IIlaI the,.. 15 no Incf",abon 
would be harmful to anyaqu80C bfe. 

6 It iVOuld be eGOIIOfTr/csl/Yilnd en'flronmen/ally deva,s/alfnllio have /he Badger:;jop 3 ifing 

a The Importance of the Badger C8I1not be OI/efSllIIsd. The economic II11pacl 0 !he aadgef 
enormous for \he S\ate" 01 Wi5COn5lll ond M"tCChigM Economic 1mpa,,1 slUdi .... s110w I!lal!he 
Badger CantMIuteS aver $14 million annu 10 the city of Manitowoc. and over 521 mll~on 
antN lJy to ~ity 01 l.1Idlnglon. MI TIllS lKjualeS to ova 570 milflon (over. he 1.:>1 a BILUON 
dollars' Iolal '" both potts sjnc:J! 1992lN1>an lMe look over opemtiol).S. 

b Not only doe9 ' 5 bOng IGUClsm dolllll'S 1011\8 Slate. the Badge, helps MICIIlg8fl and 
Wi"';01\5II1 companh?s \let !heir products 10 marl<el cheaper and faster. The Badger carries 
:ssm\.1nIcb .. nd ether large over-d'mensJonll! butb MU lJl!lnems such ... w,nd lowers 
manufaeMed in ManitoWfX. 

c . Thliis to sat oolling oftll(o enWonmental benefits cI"rtved Irom the Badger's operetion. In 
"ddiIinn to treruoporti1g thou ... nd" 01 peop/ll b"twe.n Manitowoc and ludJng\ol'l every year tits 
Badger cames semi-tlucks and other large oV8f·,f'ImenslOrlDl lN<ks, c ..... and o!he.r valllcie .. 
ac IOS$ Lake Michigan. saVIng one"" K>119a1lons of fuel elK~ year TIlls direclly translates to 
.... duted poUubon, Including a 4,31011 r.duclion UI hydtoea.rbons, a 100 ton Rlductlon WI c4Ibon 
monoxide. a 20 too mduetion In NO~ (oxides of n.vogen> and a 1,089 ton reduction In partieu!ate 
metter r~." din In 11M ar~ 

d Wdhoulthe BadgRr. not only would these beneIM dISappear these V<>h\e1e5 mctuding the 
oversized semiS, would be forced 10 uavel on h'lghways through okee and iIIOUIId the 
Clvcago "reG Where highway s)"5.lerna al'll noIOIlDIISty congesled. nus would add safety 
cone""'" lI\ the"" large wban areas. 
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GnlaU ~ The .S. Badger .tlCcds Y01ll" helpl hltps: IIn1lO.i I.gpoglc.l,.\onvlllaUJ , w""2&i 1-=65 ee22536e&v iew I&q pa&q ... 

1 of) 

Aaron Schultz < @gmail.com> 

The S.S. Badger needsyoulr help! 
1 massage 

lLake Michigan Carferry <info@ssbadger.ao.m> 
Reply-To: info@ssbadger.com 

Thll, Aug 23, 20112 at 9: 59 AM 

To: @g,mai'Lcom 

H.;I~i n g trol.lbre vie.wing this. email? Cl ick here 

Auguist 2012 

Lake Mic:hrgan 
'Carferry 

8()O-8414243 
www.s.sbadger.oom 

Ludingrlon, ,Michigan 

1111t1is ·edition you'll see details Or') how you can Jl'Ia~e your voioe COUll 
in s.u,pport of the S.S. Badger's application for a new EPA pem1lt, as 
well as detalls ona landmark moment in 100 hist.ory of Lake Michigan 
Carferry arlO il1tormetion QIl50me very .spec;ia~ passengets that 
'lra\lelled recent:ly. 

Support the 8 .5., Badger! 

We have launched a petition I'etter on our websUe so that 
the 

thousands of Badger advocates have an easy way to let 
their voice be heard by some of the politians and 

gover.nment agenoies who wdl have an impact on the 
future of the Badger. Thts letter provides. the facts 

regarding the Badger's as.h 'ssues and the plans to 
convert the 'Badg·er to a cmean al·ternat~ve fuel source. 

C "ck the link below. then fill in the fi,eldsand click the 
button to have the leUer emailed to multiple Governors, 

Senato,rs and admini:stratofs involved in the decision 

4f24120J3 11:01 AM 
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Gmail- Tre S.S. Badger reeds your help! 

20f3 

TRAVEL 

W\SC NSIN _.COM _ 

Manitowoc, Wisconsin 

FUN IS OUR GAMEl 

Shop till you Drop! 
Badger Boatique's 

Annual 
Employee & Community 

Shopping Nights 

https://mail.google.com'rrnill?ui=2&ik=65ee22536e&view=pt&q=epa&q ... 

about the Badger's future. 
http://wwvv.ssbadger.com/petition.aspx 

We need your help, let your voice be heard! 

• • 
www.SOSBadger.com 

5.5. Badger Milestone 
2,500,000 Passenger will sail this season! 

We are excited to announce that the 2,500,000 
passenger since the 1992 rebirth of the 5.5. Badger 

will be booked for passage aboard a regular 
scheduled by August 29th or 30th! 

The S.S. Badger has been an icon in Ludington for nearly 
60 years and to commemorate this passenger milestone the 

2,500,000 passenger will be awarded a prize package valued at 
over $1000! Including a free annual passage aboard the 

S.S.Badger for LIFE! A special tour of the Pilot House and 
photos with the Captain, in addition to many other fun prizes. 

In addition, each passenger sailing on this special day will have 
an opportunity to win a free crossing for our 2013 sailing 

season! 

We feel that holding the celebration aboard the Badger will be a 
special way for our passengers to observe the Badger's 

longevity and historic significance to 
Ludington MI, and Manitowoc WI. 

Will the 2,500,000 passenger be you? 

4/2412013 11 :01 AM 
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GnlaU ~ The .S. Badger .tlCcds Y01ll" helpl 

Employee Shopping 
Oc!tober 5th at 7:45 pm 

After docking 
Pop a bal loon for extra sav ngs 

for up to 45% saving! 

Community Shopp.ing 
Odober 6th at 7:45 pm 

After docking. 
Enjoy refres·hments. __ 

Huge Savings ... 

hltps: IIn1lO.i I.gpoglc.l,.\onvlllaUJ , w""2&i 1-=65 ee22536e&v iew I&q pa&q ... 

'Here 'C1omes the Bride! 
Congrat ulations Katherine &. David 

Kaltherine Connor, SO, of Neenah, W[ and David 
Hanison, 60, of East ilansin91 MI./ connected online at 
the ,eHarmony's dating sJ1Je In February 2012 and met 

f'O r the first time outside the. Lake M ichtgan Carferry 
ticket office in June 2, 20.12 .. 

Officiating this un ~que w.edd ing was our own M,anager 
olf t he Manitowoc Ticket Offi:ce, Del Whitmire. 

You can view their interview and wedd ing album by 
visiting the : 

Ma.nitowoc Herald Times Reporter 

tltto: Uwww.htrnews.oomi 

Forwa rd em3 I 

I it .. ! 

Lake Michigan Carfeny 701 Maritime Dr. Ludington MI 49431 

3 of) 4f24120J3 11:01 AM 
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Home Schedules & Fares B ig ShiP. More Fun! History 

SUO A lEmA TO HEll us SAVE lIlA SHIP 

.. Please put your first name, lasl name and v.11d emaR add ress DeIOW 10 &end In s support 
em to key poIitlcNln5 wtlo wiN haye an mPllct on the luture 01 the 5,S, Bilclger 

Last !'Jame l EmaU I 

Vacation Ideas Contact Us 

Subll1ltPebbon I 

TOlIa/We 5ubm.llhls leller lO)'Ou Insuppon 0111111 h,SloncS.S Badoer TheS S Badgells the onl) com·Hred passenl1er tessel oplf3Ung In regulill SaNtC8 In lIn UnllM 
Slates and," h.r almost 60 )ear~ 01 selVice has earned m Ihons 01 p;J$sengers and (Xlun ass amouna 01 cargo between IAlenloan aM Wisconsin. The Badger IS IIsled 
on tM NabonaJ ReQisler 01 HlsloriePlaces and has numerous oillel awatds and deslgna~ons IndieaUve 01 tier prOUd sl,,'IIce on Lue I.IlcIllgan 

We ate a flare oIlheerMfOnmemaiconeems The SADGER aoes CIlSenatge the ash Inallema ns from tIIlmIRocoalln IIsbOllelll ClJllngthe course ollIS 60 mllevo ge 
~elWeen LuOOlglon Alenlgan and IJamlOYwoc, WIsconsin MulUpie lests by kldependen~ E.P"- c:er\l1!ed laDra anes olll1e residue have pro\l!n lI1ees Is no harm 10 lIle 
elll'tronm rI PleaS1l'<1eti UltllOll01'l1ng lin 10 VIa ElII1ronm ntal PrOI eIIon I'.gen~wenilln,. Wllll VIe e,Hlge(S permll apDI cation WNl!!8p3 qoy/l5w3letIDPQe~!e1i 
~ 

The Badller prIMdes ser'llees that have <l oosnrlelmpaCl on lIle tfl;1ronmenlln S8Y8lllIW3j'$. Since 201111le Badgethas moved oYer 100 mJllion pounds 01 nd energy 
cargo, slMng the IraJlsportabon companlu lhOllSands 01 m~J!9 and ellminaURg the large tructs /tom the cooges on of the re%nal hlghWa sj'$tems The cars. 
mOIOfqclU. RV$ aM eommerdallruckS camed b the Badger e~ch season would '"Quae 0\/81 1.000,000 gallons 01 rue' to dr!; the !IIstance '_d b)' ClOSS ng La e 
1,1 enlgan ClIClllIle link (0 see tile datalls or eruel savings In \he sacgefs EPJI,lIermlt appllca on nap /tWWtI eRa g0fl5walffIDDdeSleI<lP3!IQellpdsJaDplieaIiO!lfllaager· 
~ 

The BADGER's owners ha'1B lal<en multJple sleps 10 reduce the amoun of ash thai Is dI'dlarged..la~e Mlenlgan Carfem 15 actNeiye Plorlng a~emate fUels. lndudmg 
n3lU~ ga$ Englnetnng was reeenD)' complelM on conwnrng Ule DOllers 10 tIIlm uqueneo Narural Gas rnSle.l(l 01 Coal. anCline Bildoer Is lIle mOdel ola SIUay Ofilia 
Grullakes Manllma Researen Ins lute on dean anergy use In the mar!tJmelndus ""'lie natural gas apl)ears 10 be Iheluel 01 the luiure mOle time Is nrede~ 10 
develOl) 1/1<& as a long-Ierm soIuton ' 

Your commitment tal the envuonmerllis maldled only lly~ourcommiJment to keepAlnertcans wor1on1l The BADGER amPlO)'S over 200 people andhu a combined 
Impact of $35,000,000 to IhU>ort odes lUdfn;lon ancWant owoe. WIlaltver repow.nno sDlu on os enos.n tht \IIOIIC " be dont n an Amerlcal'l shipyard 0}' Amencan 

elders, eledrlcians and oilier s ned l1adesmen please as Ihe U,S EPA to ISSIlI Ihe BADGER tIIelr IndMdual pmnil as soon a3 poSSible The uneertaln Is maJ(lng 
noel'"9 a solU1lon. In more';' cu lllk& M enlglln IS a preCioul natur I resource aM ~ dese",. our /t$peel no plotectlon btJl at Is not necea"ary 0 banish lIle 8AOGER. 
The stearnsnJp has plied Olese walers since 1953 and Olere 1$ no feason our enlldren's children canl en)01 ao e~pellence on IIlls hlstOffc sse I 
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Contract No. ADl2-9610 

AGREEMENT 

Between the 

STATE OF WISCONSIN 
DEPARTMENT OF ADMINISTRATION 

STATE ENERGY OFFICE 

and 

LAKE MICHIGAN CARFERRY SERVICE, INC. 

THIS AGREEMENT is made and entered into by and between the State Energy Office ("Division"), Department 
of Administration ("Department"), representing the State of Wisconsin (collectively "State"), and Lake Michigan 
Carferry Service, Inc. ("Contractor"). 

WHEREAS, on behalf of the State, the Department administers the State Energy Progra m - Alterna tlve Fuels Use, in 
Maritime Vessels Feasibility Study ("Program") through the Division to provide funds for eligible activities; and 

WHEREAS, it is the intention of the parties to this Agreement that all activities descnbed herein shall be for then ~al 
benefit; and -- 4,-

-,. 
WHEREAS, the State has approved an award to the Contractor in the amount of $75,000 for eligible activities h~ein 
described; and 

WHEREAS, the tenus and conditions herein shall survive the performance period and shall -continue in full force and 
effect until the Contractor has completed and is in compliance with all the requirements of this Agreement; and 

WHEREAS, this Agreement is mutually exclusive and is distinguished from all previous Agreements between the 
Contractor and the State and contamfi the entire understanding between the partie,s; 

NOW, THEREFORE, in consideration oftl).~ mutual promises and dependent documents, the parties hereto agree as 
follows: 

The following documents are part of this contract: 

1) This Contract Agreement (including all attachments and the initial workplan deli vered under this contract agreement) 

BY: 

LAKE MICHIGAN 
CARFERRY SERVICE, INC. 

TITLE: Vice President - Shore Operations 

DATE: ___ O_3~(_I_~~/~~d_O __ \~~ ______ _ 

BY: 

STATE OF WISCONSIN 
DEPARTMENT OF ADMINISTRATION 

:TA2ZERGY OFFICE 

TITLE: ~dministrstor-Divisioll of Energy Services 

DATE: __ O_3~/~;' __ 2_6,~~_~_O_I_L ______ ___ 

Page loftS 

'" 
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October 24, 20 t I 

The Wisconsin State Energy Office 
201 W. Washington Avenue, 3rd Floor 
Madison, WI 53703 

Dear Ms. Mott, 

We are writing to support tlte gl'ant application of the Lake Michigan Carferry S.S. Badger for the 
Wisconsin State Energy Office RFP: Feasibility Study for the use of Altemative Fuels in Marine Applications. 
The Great Lakes Maritime Research Institute, based in the port of Duluth/Superior has recently been awarded a 
contract from the U.S. Department of Transportation's Maritime Administration to study tile feasibility of using 
natural gas as a marine fuel for Great Lakes shipping. Our research plan will include interaction with the 
European Un ion that has em barked on a simi lar study. The U.S. EPA is aware of our research and is supportive. 

One part of our study pJan includes looking at the SS Badger as a demonstration model ofa vessel that 
may benefit from natural gas as an alternative fuel. Utilizing the S.S. Badger as our project's demonstration 
model, we win be tying into Wisconsin based facilities and cngincel'ing finns, along with the shipping route of 
the S.8, Badger between Ludington, MI and Manitowoc, WI. 

However. our funding to work with the 55 Badger is quite limited and llaving a supporting grant from the 
state of Wisconsin for Lake Michigan Carrerry would allow the leveraging of funds and advance the altemative 
flle] study 8S a whole, Our research, wbile focused on the Great Lakes is intended to provide models and 
infonnatiol1 that can be used nationally. Our research findings will be available to the Wisconsin State Energy 
Office and we welcome working with your office. 

Please feel free to contact me or the Executive Director of Great Lakes Maritime Research Institute, 
Carol Wolosz at 218· 726·7446 if we call provide any additional infonnation to support the grant request for Lake 
Michigan Carferry, g,S. Badger. 

Sinc~~ 

Richard D. Stewart, Ph.D .• CTL 
Co-Director, Great Lakes Maritime Research Institute www.glinri.org 
Director, Trans & Logistics Research Center 

TRANSPORTATION AND LOGISTICS RESEARCH CENTER 
Erinnsiln Hall, Suite 5. Belk.nap & Catlin. PO So!'!: 2000. Superior, WI 54880-4500 

Phone: 715-31)4-8254 • FAX: 715·394·8314 
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Agenda 
GLMRI University Affiliates Meeting 

Thursday and Friday, September 27-28, 2012 
Radisson Hotel, Duluth, Minnesota 

Thursday, September 27, 2012 
1 :15 Meeting Registration. 
1 :30 Welcome and Introductions. Ms. Carol Wolosz 

GLMRI Report. Dr. Richard Stewart (University of Wisconsin-Superior) and Dr. James P. Riehl (University of 
Minnesota Duluth) 

Steam Bulk Carrier LNG Conversion Study. Dr. Michael Parsons, Professor Emeritus, University of Michigan 

5.5. Badger Engineering Study. Mr. Joseph Fischer and Ms. Ziyan Zhang. Bay Engineering Inc., Sturgeon Bay, 
Wisconsin 

2:45 Break 

3:00 LNG as a Maritime Fuel on the Great Lakes; Regulatory Issues. Randolph Helland, Captain, USCG (ret). 

Comparitive Model of Maritime Fuels Using the 5.5. Badger. Dr. James Winebrake, Rochester Institute of Technology 
and Dr. James Corbett, University of Delaware 

Panel: Norway's Use of LNG as a Maritime Fuel 
Dr. Michael Parsons, Richard Harkins, Pat Q'Hern, Randolph Helland, Captain, USCG (ret) and Carol Wolosz 

Afternoon Wrap Up 

4:30 Adjourn 

Friday, September 28, 2012 

8:30 Sediment Testing in U.S. Lakers Ballast Tanks 
Dr. Donn Branstrator. University of Minnesota Duluth. 

Building Sustainable Solutions to the Issue of Ballast Water Treatment: Testing Relationships between Propagule 
Pressure and Colonization Success of Invasive Species (Year 4) 
Dr. Donn Branstrator and Mr. Matthew TenEyck. University of Minnesota Duluth (with Dr. Mary Balcer, University of 
Wisconsin-Superior) 

Combining Fine Dredge Materials and Biosolids for Sustainable, Beneficial Reuse 
Dr. Nathan Johnson. University of Minnesota Duluth 

9:45 Break 

10:00 Measuring a Port's Performance Using the Economic Value of Commodities 
Dr. Zamira S. Simkins. University of Wisconsin-Superior 

New Developments in the Great Lakes Maritime Information Delivery System 
Dr. Peter Lindquist. University of Toledo 

The Economics of a Bi-State Truck Ferry 
Dr. Thomas Brady. Purdue North Central University 

Affiliate Program Updates. 

Administrative Updates IClosing Comments 

12:00 Adjourn As of 9 Aug 2012 

TRANS-LAKE-LMTLS-COMMENTS004945 



SITYOF 
EIAWARE® 

A Comparative Analysis of Ships v. 
Trucks to Transport Cargo along the 

Great Lakes 
Sustainable Intermodal Freight Transport 

Research Program 

James J. Corbett, PhD., University of Delaware 
James J. Winebrake, PhD, Rochester Institute of 

Technology 
Heather Thomson, University of Delaware 

Arindam Ghosh, Rochester Institute of Technology 
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SITYOF 

Goods Transport 
EIAWARE® 

• Great Lakes shipping occurs across three modes 

- Railroad 

- Ship 

- Truck 

• Each has pros and cons, and intermodal 
combinations offer flexibility and efficiency 

• One intermodal ship is SS Badger carferry. 
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SITYOF 

SS Badger 
EIAWARE® 

• Started as a railcar. ferry in 1953 

• Now ferries cars, passengers, and cargo 

• Engines declared a mechanical engineering 
landmark by the American Society for 
Mechanical Engineers 

• Ship itself placed on the National Register of 
Historic Places 

• Only coal-fired steamship in US 
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SITYOF 

Outline 
EIAWARE® 

• What did we study? 

• How did we analyze it? 

• What were our results? 

• How robust are they? 

• What are our conclusions? 
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SITYOF 

What we studied 
EIAWARE® 

• Emissions of 6 criteria pollutants 
- Carbon dioxide (C02), Sulfur oxides (SOx), 

Nitrogen oxides (NOx), particulate matter (PM 10), 

methane (CH 4), and carbon monoxide (CO) 

• Looked at current emissions from both truck 
and Badger 

• Compared to a fuel switch from coal 
- Intermediate Fuel Oil (IFO), Marine Distillate Oil 

(MDO), Com~ressed Natural Gas (CNG), Liquified 
Natural Gas (LNG) and a biodiesel blend (BD20) 
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Truck RQute (lntermodal Scenario) 
Total Distance - 45 miles 
Travel Time - 0.8 hrs 

Ferry Route (Intermodal Scenario) 
Total Distance - 62 miles 
Travel Time - 4 h rs 

Truck Route Iintermodal Scenario) 
Total Distance - 260 miles 
Travel Time -4.5 hrs 

All· TrUCK Route (scenario B) 
Total Distance ~ 500 miles 
Travel Time - 8 hrs 

80 
:'-:I::_~;::::::::::I_.M iles 
o 1020 40 60 

SITYOF 
EIAWARE~ 

~. 
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SITYOF 
EIAWARE® 

Emissions Estimation Basics 

Total Pollution Emissions Factor 

General equation used: 
p .. = EJ· . EF .. 

lJ lJ 

where Pij represents pollutant of type i for mode j in kg/segment; Ej represents energy 
consumption for mode j in BTU/segment; and EFij represents an emissions factor for 
pollutant i for mode j in mass/energy unit (e.g., g/BTU or g/hp-hr). 
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SITYOF 
EIAWARE~ 

Carferry route 
using eNG 

Carferry route 
using BD2D 
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SITYOF 
EIAWARE® 

Results for Different Pollutants 

Tota l ,CO, Emissions Green Bay to Detroit 
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SITYOF 
EIAWARE® 

Example of sensitive assumptions 
• Current configuration is for 12 tractor trailers 
• Capacity is 180 "Vehicle Units" 

- One tractor trailer = 4 Vehicle Units 

• Assuming only 12 trailers would assign all pollution to those trailers 
• Therefore assumed 45 trailers on board 

• Is this a good assumption? 
- More freight than normal max (Calculated emissions too low) 
- We allocate ALL emissions to payload (Calculated emissions too high) 

• Our "best estimate lJ for study was 117 TEUs, 
- May be conservatively high (optimized for freight) 
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SITYOF 

Sensitivity Ana lysis 
EIAWARE® 

Ranges for vessel and vehicle characteristics 

Parameter Best High 

Annual Vessel Trips 445 445 460 

Vessel Engine Load Factor (%) 50 73 80 

Vessel Boiler-Engine Efficiency (%) 17 22 45 

Vessel Payload Capacity (TEU) 31.2 117 117 

Ship Speed (knots) 15.9 18.0 18.6 

Truck efficiency (mpg) 5.5 6 7.2 

Truck Payload Capacity (TEU) 1 2.6 2.6 

All-truck route distance (miles)* 500 620 650 
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SITYOF 
SS Badger CO2 performan EIAWARE. 

using current steam propulsiofl 
200% 

Q) Pri ary inputs of influence ......, 
~ 1. Vessel utilization 0 

c:::: 150% 
~ (payload ca pacity) 
u 
~ 2. Truck uti lization lo-

I-
..c (payload capacity) ......, 

$ 100% 3. Route distance 
Q) 

(truck options) u 
c 
Q) 

4. Truck fuel efficiency lo-
Q) 

::t:: 50% 
0 
Q) 
b.O 
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c.. 

-50% 
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SITYOF 

Sensitivity results 
EIAWARE® 

Considering potential for improved thermal efficiency 

200% 

Improving fuel 
N economy on the 55 0 

u 
Badger (e.g., plant <u 150% ... 

::::s thermal efficien cy) 0 a:: 
would substantially >- ~ 

L.. U .... ::I transform the (l) 
'+- ... 
'"- !: 100% m 
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...!: ;;: ..... 
~ E r 
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Dieselization or ..... 
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(l) u 50% other prime mover VI C 
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I 
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I be coupled with 0 I ... I alternative fuels to c 

0% <u 
u outperform all-truck 

]l 
... 
<u I c.. , route , 

-50% 
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• Difference (compared to All Truck Route) III Difference if Diesel Retrofit (first look) 
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SITYOF 
EIAWARE® 

Discussion Summary 

• Study scope 
- Compare environmental performance of alternative routes (all

truck v. intermodal) under various fuel scenarios 

• Methods 
- Apply GIFT model and SS Badger data to explore routes and 

environmental performance 

- Apply sensitivity analysis to identify high-leverage variables 
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SITYOF 
EIAWARE® 

Results Summary 

• Current all-truck route outperforms intermodal scenarios in 
most cases 

• Results are case-specific to 1950s steam-propulsion technology 
and route served by SS Badger and do not include total fuel 
cycle emissions 

• Sensitivity analysis reveals opportunities for natural gas or MDO 
with or without new engine designs, payload configuration, etc. 

• Natural-gas-fueled engine propulsion can perform at lower CO2 
emissions than all-truck route 
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SITYOF 
EIAWARE® 

Concl usions 

• Natural gas shows promise as a marine fuel for Great Lakes vessels 

• Technology modernization can accompany a fuel-transition for 
Great Lakes (such as scrubbers, dieselization, payload 
configuration) 

• A Great Lakes shipping transition to natural gas fuels will need to be 
strategic, and analyses like this study can serve as important 
decision support role for GLMRI and industry partners 

• Adding a total fuel cycle analysis to this work will proviae additional 
insights into the role of alternative fuels 
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SITYOF 
EIAWARE® 

Thank you 

TRANS-LAKE-LMTLS-COMMENTS004963 



0.0 
a. 

LI) 
I 
"
Q.I 
0.0 

"'U 
ro 
co 
~ 

Q.I 
Q.I 

!:t:. 
III 
Q.I 
0.0 
ro 
E 

SITYOF 
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Sf- ~J't.. lJ 

Midwest 
Environmental 
Advocates 

April 26, 2013 Via email: pubcomment-ees.enrd@usdoj .gov 

Assistant Attorney General, U.S. DOJ-ENRD 

Re: United States v. Lake Michigan Trans-Lake Shortcut, Inc., 
0 .1 Ref. No. 90-5-1-1-10771 

Dear Assistant Attorney General : 

Midwest Environmental Advocates ("MEA") is submitting these 
comments regarding the proposed Consent Decree between the United States 
Environmental Protection Agency (EPA) and Lake Michigan Trans-Lake 
Shortcut, Inc.d/b/a Lake Michigan Carferry Service and S.S. Badger (LMC) on its 
own behalf and on behalf of the Milwaukee Riverkeeper ("Riverkeeper"). 
Midwest Environmental Advocates ("MEA") is a nonprofit environmental law 
center dedicated to protecting Wisconsin' s environmental quality by advocating 
for the public ' s right to clean air, land and water. Riverkeeper is a nonprofit, 
membership-based organization whose mission is to protect water quality and 
wildlife habitat in the river corridors and to advocate for sound land use in rivers 
feeding into Lake Michigan. Riverkeeper is a member of the Waterkeeper 
Alliance, an international coalition dedicated to promoting clean water and 
healthy communities worldwide, and is the licensed Riverkeeper® for 
Milwaukee. We believe the proposed Consent Decree with LMC is inappropriate, 
inadequate, and improper. 

The Clean Water Act prohibits facilities, including vessels, from 
discharging pollutants into waters of the United States without a discharge pennit. 
(CITE) The S.S. Badger' s discharges into Lake Michigan are subject to Vessel 
General Permit (VGP) issued by EPA under the Clean Water Act effective 
December 19, 2008.1 That permit is currently in effect, and expires on December 
19, 2013. The VGP, in a provision which applies solely to the S.S. Badger (as the 
only coal-fired large ferry in service), authorizes the Badger to discharge coal ash 
slurry into waters ofthe U.S. only until December 19, 2012: 

§ 5.3.1. Coal Ash/rom Coal Fired Propulsion Systems on Ferries. 

Of W ISC""ON:..!.' -"-N ___ -'--_____ _ 

I Link to 2008 VGP: http://www.epa.gov/npdes/pubslvesseJ vgp pennit.pdf 
1 

MIDWESTAD l/OCATES.ORG 

612 W MAIN STREET, SUITE 302 P 608.251 .5047 1845 N FARWELL AVENUE, SUITE 202 P 414.455.0739 
MADISON, WISCONSIN 53703 F 608.268.0205 MILWAUKEE, WISCONSIN 53202 F 414.455.0744 
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The discharge of coal ash slurry from coal fired propulsion systems on a ferry is 
authorized in waters subject to this permit until December 19, 2012. All coal ash slurry 
discharges must comply with effluent limits in Part 5.3.2.3 of this permit. 

The proposed Consent Decree explicitly " is not a permit, or a modification of a 
permit, under federal, state, or local laws or regulations.2 It states that LMC "is responsible for 
achieving and maintaining complete compliance with all applicable federal , state, and local laws, 
regulations, and permits.3 (emphasis added). Thus, discharges of coal ash into Lake Michigan by 
the S.S. Badger during the 2013 operating season, or beyond -- which are not authorized by the 
VGP and which contain mercury, arsenic and many other toxic contaminants present in coal ash 
-- will remain unpermitted, and unlawful under the Clean Water Act, even if the proposed 
Consent Decree is approved. 

The proposed Consent Decree is inappropriate, inadequate, and improper because it 
purports to approve of further coal ash discharges into Lake Michigan by LMC for two 
additional operating seasons, until the beginning of the 2015 season.4 

The proposed Consent Decree states that it does not modify the VPG under which LMC 
is currently operating; it also purports to make LMC responsible for achieving and maintaining 
complete compliance with the issued Vessel General permit; but then grants LMC a two 
operating season reprieve from the unmodified permit ' s requirement that discharges of coal ash 
slurry cease as of December 19,2012, and inadequately addresses what will be an ongoing and 
continuous violation of the vessel ' s current discharge permit and of state water quality standards. 
The conflicts between these provisions of the proposed Consent Decree, and between the 
provisions of the Decree and the unmodified requirements of the VGP should be enough to cast 
doubt on the reasonableness of the proposed Decree, and on whether it is in the public interest. 

Moreover, the Badger' s history under LMC and under its previous owners/operators is 
further reason not to approve the proposed Decree. This history is one of a continuous pattern 
of non-compliance with environmental regulations. Granting LMC another two operating 
seasons of unlawful pollution will likely only result in more delay, non-compliance, and another 
round of requests to extend the deadline to cease discharging of coal ash slurry. 

The S.S. Badger, the only coal powered steamship operating in the U.S. , has had more 
than sufficient time and opportunity to remedy illegal polluting operations throughout its history. 
Instead, it has repeatedly chosen to take actions running counter to the law and in avoidance of 
environmental mandates. The· S.S. Badger has operated with inferior technology since its 
beginnings. The S.S. vessel entered service in 1953 at a time when the transportation industry 
was already moving away from coal. In 1952, railroads had already begun a full-scale conversion 

2 Proposed Consent Decree Case 1: 13-cv-00317 Doc#2-1 Filed 03/22113 at ~42 
3Id. (emphasis added) 
4Id. 
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from coal power to diesel fuel , and this trend likewise extended to car ferries.s Between 1958 and 
1965, Ann Arbor Railroad, a competing car ferry operator, converted its car ferries from coal to 
diesel power.6 The S.S. Badger and its then owners the C&O Railroad nevertheless decided not 
to follow suit. Despite this trend, and despite numerous studies and plans undertaken throughout 
the life of the S.S. Badger to bring the ship up to modern standards of pollution control, some 
such studies dating as far back as 1970, the S.S. Badger has remained adamant in its practice of , 
continuing to dum~ coal ash into Lake Michigan for decades beyond the service of any other 
coal powered ship. This inaction and environmental disregard is characteristic of the S.S. 
Badger' s operation throughout the ship's history. 

In 1966, the S.S. Badger was subject to complaints over the dumping of sewage, trash, 
and "black, viscous liquid for miles from a large diameter pipe."g After pressure from 
lawmakers, C&O gave assurances that such dumping would cease, but eventually decided that 
making investments in the S.S. Badger would not be worthwhile. C&O therefore sought to cease 
operation of the S.S. Badger. 9 This would not ultimately come to pass. After the full magnitude 
ofthe Lake Michigan dumping problem came to light, lawmakers passed the Michigan 
Watercraft Pollution Control Act of 1970, which prohibited the discharge of sewage and other 
wastes into Lake Michigan by watercraft. The plain language of the statute makes this 
prohibition clear: 

(2) A person shall not discharge, dump, throw, or deposit garbage, litter, sewage, 
or oil from. .. watercraft used for pleasure or for the purpose of carrying 
passengers, cargo, or otherwise engaged in commerce on the waters of this state. 10 

This law forced partial modernization of the S.S. Badger, leading to modification of the 
ship to retain its sewage while making transit across Lake Michigan. However, the S.S. Badger 
continued to discharge its coal ash into Lake Michigan, claiming that this law did not prohibit 
coal ash dumping. 11 Such a claim seems particularly suspect in consideration of a further aspect 
of the Watercraft Pollution Control Act which allowed for onboard incineration of sewage as a 
disposal method but only under the condition that, "The ash shall be disposed of onshore in a 
manner that will preclude pollution.,,12 The S.S. Badger continued its polluting discharges into 
Lake Michigan. This again became an issue in 1987 under Michigan DNR review. 13 

5 Diesel Propulsion System Replaces Steam, Ludington Daily News (March 19, 1997). This, and other historical 
references were provided to USEPA along with MEA' s comments submitted on October to, 2012 regarding 
Badger' s then pending application for an individual discharge permit. 
6 ,d. 

7 Propulsion Plant Analysis of C&O Carferries, R.A. Stearn, Inc. (Dec. 31, 1970). 
8 Car Ferry Agrees to Halt Dumping Refuse Into Lake, Sheboygan Press, 23 (Dec. 5, 1966). 
9 letter from Wm. Bamert to C.R. Zarfoss (May 12, 1970). 
10 MCLA 324.9502 (1970). 

11 40 CFR 122.3 
12 MCLA 324.9503 (1970). 
13 Michigan Department of Natural Resources Remedial Action Plan (1987). 
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Coal ash discharge was not the only environmental issue for the S.S. Badger during this 
time though. Amid rising concerns over air quality, in 1972 new air quality standards put the 
polluting smoke stacks of the S.S. Badger at issue. In internal correspondence, C&O once again 
stated its unwillingness to update the S.S. Badger to regulatory standards. 14 Rather than making 
the necessary investments, the S.S. Badger would continue to operate in willful violation of air 
quality emissions standards in Michigan and Wisconsin for the next decade. 15 When the ferry 
was sold to MWT in 1983, the S.S. Badger continued its air quality violations. Rather than 
forcing the S.S. Badger to convert to modem technology and follow the laws other ships on Lake 
Michigan were required to follow, lawmakers in both Michigan and Wisconsin allowed the S.S. 
Badger to be exempt from air quality standards in legislation passed in 1986 and 1990 
respectively. 16 To this day, under these exemptions, the S.S. Badger' s emissions continue to 
exceed levels which otherwise constitute violations of air quality standards in Wisconsin and 
Michigan. 

In addition to dumping coal ash in Lake Michigan and failing to comply with air 
emission standards, asbestos problems were present within the S.S. Badger. In 1984, toxic 
asbestos had been identified in the working environments of those employed on the S.S. Badger 
but remained unaddressed for five years. 17 No tests were performed on the safety of the working 
environments on the S. S. Badger, and claims against LMC were settled out of court. The owners 
of the S.S. Badger stated that replacing such materials would be "too costly.,,18 

In 1987, the Michigan DNR prepared a report regarding lake dumping activities. In this 
report, the Michigan DNR stated that dumping sewage, ashes, and other wastes had been made 
illegal through state laws and that such activities had since ceased. 19 Contrary to this very clear 
statement by the regulators, the S.S. Badger continued to hold that its dumping was not a 
violation. The S.S Badger continued dumping coal ash into Lake Michigan despite the MDNR' s 
stance. 

Even when offered incentives to clean up its act, the S.S. Badger has not only ignored its 
regulatory obligations but bas spumed attempts by the government to help the ship enter the 
modem era. In 2001 , the Michigan legislature proposed financing to help the S.S. Badger and its 
current owner, Lake Michigan Car Ferry, convert the vessel to diesel power. 20 LMC President 
Robert Manglitz declined the funding, stating that while he understood the, "importance of 
repowering the Badger," the company did not want government interference.2 1 Since then, after a 
dozen years, LMC has come no closer to repowering the S. S. Badger with an alternative fuel 
source and has subsequently dumped more than 6000 additional tons of coal ash into Lake 
Michigan, an operation LMC has no plans to change in the near future. 

14 Letter from Wm. Bamert to C.R. Zarfoss (May 12, 1970). 
15 Letter from L.J . Holmes, Michigan Department of Natural Resources, to Lee Rosenberg, Interstate Commerce 
Commission (Aug. 24, 1976) 
16 MI Stat. 324.5513 (1986); WI Act 247 (1990) . 
17 Replacing Asbestos in Carferries Too Costly, Ludington Daily News, Richard Dancz (Aug. 13, 1984). 
18/d . 

19 Michigan Department of Natural Resources Remedial Action Plan, 131 (1987). 
zo Reader's Forum, Ludington Daily News (May 1, 2001). 
zl/d. 
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Recently the State of Wisconsin awarded the S.S. Badger a grant to "help accelerate the 
conversion process away from coal.,,22 Considering LMC's earlier refusal to accept government 
assistance, the likely real-world impact of this new grant should not be exaggerated. Unless LMC 
can provide a concrete date in the immediate future for completing the S.S. Badger's conversion 
and eliminating ash discharges, it should not be given approval by EPA or by any court, to 
continue discharging coal ash into Lake Michigan, the source of drinking water for millions of 
residents in 4 states. As discussed below LMC has had more than ample time to convert the 
vessel from coal power, and if it is simply being provided more money without an immediate 
deadline to complete the conversion, LMC will likely continue to drag its feet on a problem that 
needs to be resolved now. Approving a Consent Decree that allows continued coal ash dumping, 
even at modestly reduced rates, is likely to result in nothing other than requests for yet another 
extension or for yet another legislative exemption, without ever converting the ship to non
polluting operation. 

The EPA previously granted the S.S. Badger a discharge exception with the 
understanding that the ship would cease to dump coal ash by the end of2012. In 2008, the 
United States Environmental Protection Agency put LMC and the S.S. Badger under regulatory 
scrutiny for its practice of dumping coal ash under the new Vessel General Permit.23 Given that 
other all coal-fired ships on Lake Michigan had long since converted to cleaner and more 
efficient fuels several decades ago, the EPA authorized the discharge of coal ash slurry, but 
limited its duration. 24 EPA allowed the practice to be exempt from normal regulation until 
December 19, 2012 .25 The decision to allow the discharge of coal ash slurry until December 19, 
2012 was based on statements made by LMC: 

Owners of the Badger are aggressively pursuing a range of options for developing 
and constructing an ash containment system on board the vessel ... Owners of the 
Badger believe the full process of developing, constructing and testing the 
containment system should be completed in time for the vessel to operate with no 
discharges by the opening of the Badger's season in the spring of2012.26 

The EPA considered these comments when selecting a date to end authorized discharging of coal 
ash slurry, and authorized the discharge for an additional season beyond May 2012 "for some 
contingency time in case the owner/operator faces additional difficulties in eliminating the 
discharge type.,,27 The EPA clearly gave LMC more than ample time to solve its coal ash 
discharge problem under the VGP. 

22 Letter from Governor Walker to Susan Hedman (October 1, 2012). 
23 Water Permits Div., U.S. Environmental Protection Agency, Proposed VGP: EPA's Response to Public Comments 

6-557 (Dec. 19, 2008). 
24

'd 
2S Proposed VGP : EPA's Response to Public Comments, 6-558 (December 19, 2008). 
26 Comment on proposed Vessel General Permit, from Barry M . Hartman, K&L Gates, to U.S. Environmental 
Protection Agency, 13 (Oct. 10, 2008). 
27 Proposed VGP: EPA's Response to Public Comments, 6-558 (December 19, 2008). 
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Even though the EPA had provided LMC with sufficient time under the Vessel General 
Permit to develop a plan to eliminate coal ash discharge on the S.S. Badger, LMC failed to 
pursue realistic alternatives. Instead, LMC claimed to consider some unrealistic options and 
sought ways to get around the environmental regulations. During the exemption period of the 
VGP, LMC considered and ultimately dismissed several options for eliminating the coal ash 
discharge. LMC first considered creating ash storage containers and dumping the ash in landfills 
on shore, but dismissed this proposal as not "technically feasible or economically achievable. ,,28 

LMC also considered converting the S.S. Badger to diesel power, which the company 
acknowledged was technically feasible but claimed the conversion would be "problematic" and 
due to the cost of fuel would result in the ship being no longer economically viable.29 

LMC has more recently been considering the idea of converting the S.S. Badger to run on 
natural gas. 30 LMC believes that conversion to natural gas propulsion is the "best future 
alternative technically, economically and environmentally.,,31 When, if ever, in the future this 
alternative will become viable remains unclear. LMC has acknowledged that natural gas 
propulsion technology is in the development stages and would not be available in 2012 or 
2013 .32 LMC also noted that neither Manitowoc WI, nor Ludington MI have the infrastructure to 
deliver natural gas to the ship, and no date has been identified or even suggested as to when a 
natural gas supplier would build the infrastructure.33 LMC further stated that the company cannot 
install the required equipment until the development of the infrastructure is scheduled3 4 Instead 
of pursuing currently available options, LMC spent the time given to it by the VGP looking into 
options that clearly would not be achievable by the December 2012 deadline. 

Not only did LMC spend much of the time allotted to it by the VGP pursuing 
unattainable propulsion systems, but the company also spent that time trying to completely 
circumvent environmental laws. LMC arranged to have the S.S. Badger and its coal-fired 
propulsion system placed on a list of National Landmarks.35 The application for placement on 
this list shows LMC's intent to avoid its promises to the EPA, even going so far as to paint the 
EP A as an antagonistic organization threatening the existence of the ship: 

Currently, however, the propulsion system is under threat from a ruling by the 
Environmental Protection Agency that Badger must stop dumping her coal ash 
into Lake Michigan by 2012. It is unclear how this mandate might be met. The 
options include conversion to oil firing, which would destroy part of the historic 
coal-delivery system and significantly increase operating costs. An expensive 
alternative is to install diesel propulsion units aft ofthe present machinery spaces, 
leaving the historic machinery intact but unused. Retention of the coal ash on 

28/d at 7. 
29 /d at 34. 
30 /d at 33. 
31/d. 

32/d. 

33 /d. 
34/d. 

3S National Historic Landmark Nomination, prepared by William M . Worden (June 2011). 
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board for on-land disposal presents almost insurmountable obstacles given the 
limited space available for storing red-hot material in the already crowded boiler 
room.36 

On November 3, 2011, members of Congress from both Wisconsin and Michigan offered 
the following amendment to H.R. 2838, the appropriations bill for the Coast Guard for years 
2012-15, "Special Consideration for Vessels of Historical Significance.,,37 This bill, ifit 
succeeded, would have exempted S.S. Badger from all future environmental mandates, and 
allowed the ship to continuing discharging coal ash slurry into lake Michigan as provided in the 
VGP.38 LMC's lack of action in implanting a plan to bring the S.S. Badger into compliance with 
environmental regulations, and its actions in seeking to exempt the ship from environmental 
regulations during the time allotted to the company under the VGP, demonstrate that LMC 
squandered the time provided by the EPA and also did not take its promises to the agency 
seriously. 

Having accomplished nothing during the duration of the VGP, and with the VGP' s coal 
ash slurry exemption expired, LMC then asked for more time to waste, and it is unreasonable for 
EPA to agree to another two operating seasons of coal ash dumping into Lake Michigan, and 
unreasonable for a court to approve such a proposal. Amazingly, after the four year exemption of 
the VGP expired, LMC came up with an ash retention plan that the company felt may be viable, 
and could be implanted in two years.39 In a 2012 letter to the EPA, LMC outlined how the 
company would use the time it could continue to discharge coal ash slurry if only it were given 
several more years to implement a modified system. Until December 31 , 2014, LMC proposed to 
continue to pursue the option of a natural gas propulsion system, and only abandon the idea if a 
plan could not be reached by the end of December 2014 - a plan that could not be implanted by 
2017.40 If no natural gas plan could be attained, LMC would spend 2015 designing, engineering 
and getting approval for a new stoker and combustion controls for the ash retention system that 
would be installed by the 2016 season. 41 The 2016 season would be spent monitoring the new 
implementations and fine-tuning the final designs of the ash retention unit, which would be 
completed and installed for the 2017 season.42 The time outline provided by LMC illustrates 
LMC's lackadaisical and dilatory approach towards ending the Badger' s discharge of coal ash. 
Clearly, LMC's plan is not to end the dumping of coal ash into Lake Michigan. Rather, it is 
simply to continue operating in its historical , polluting way, until it is actually forced to stop. 

The proposed consent decree, which purports to authorize the Badger to continue 
dumping coal ash into Lake Michigan for another two operating seasons, provides for a 
"penalty" of $25,000. This is only two-thirds of the statutory maximum penalty for a single 

36 Id. (emphasis added). 
37 House Conference Report 112-267, U.S. House of Representatives 13 (Nov. 3, 2011). 
38 1d. 

3\etter from Chuck Leonard, VP Navigation Lake Michigan car Ferry, to Susan Hedman, Regional Adminstrater 
Region 5 U.S. Enviornmental Protectin agency (Aug 16, 2012). 
40 ld. 
41 1d. 
42 1d. 
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day·s violation of the Clean Water Act. Given the magnitude of the violations involved, and the 
Badger's and LMC's history of foot-dragging, this paltry "penalty" looks more like a reward to 
the Badger and its owner/operator for their years and even decades of thumbing their noses at the 
requirements of the nation' s, Wisconsin's and Michigan's environmental laws. 

To conclude, the S.S. Badger has a long history of illegal polluting, and LMC has been 
disingenuous in its commitment to comply with environmental regulations throughout this 
history. From its early years, the S.S. Badger has operated on inferior technology. The various 
owners of the ship have often openly disregarded environmental regulations. Over the period of 
the VGP, LMC at best half-heartedly pursued options to bring the S.S. Badger into compliance 
with environmental requirements, and at the same time sought legislative means to avoid having 
to comply with those requirements at all. This pattern needs to end now. LMC has had more 
than enough time to find ways to operate without discharging coal ash slurry. The proposed 
Consent Decree that purports to allow continued coal ash dumping for another two operating 
seasons would be an affront to the Clean Water Act and to the millions of people who rely on 
Lake Michigan for their water supplies. 

For the foregoing reasons Midwest Environmental Advocates and Milwaukee 
Riverkeeper strongly urge DOl and EPA to withdraw the proposed Consent Decree and to 
require LMC to promptly cease discharging coal ash into the waters of Lake Michigan. 

Very truly yours, 

Dennis M Grzezinski 
Senior Counsel 
Midwest Environmental Advocates 
Milwaukee Office 
1845 N. Farwell Avenue, Suite 202 
Milwaukee, WI 53202 
414455-0739 
414455-0744 fax 
dennisg@midwestadvocates.org 

cc: Karen Schapiro, Exec. Dir. Milwaukee Riverkeeper 
Cheryl Nenn, Milwaukee Riverkeeper 
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April 3, 2013 

Assistant Attomey General 
U.S. DOJENRD 
P.O. Box 7611 
Washington, DC 20044-7611 

I 
~TM 

RE: United States vs. Lake Michigan Trans-Lake Shortcut, Inc. 
D.J. Ref. No. 90-51-1-10771 

Dear Assistant Attomey General, 

LARRYEMIG 
Chairperson, Local Elected Officials 

SHERI THOMPSON 
Chairperson, Workforce Development Board 

PAULJ. GRIFFITH 
Executive Director 

This letter is written in support of the proposed consent decree conceming Lake Michigan Carferry in 
Ludington, Mich. As a longtime community partner in Ludington, we see first-hand the economic impact 
Lake Michigan Carferry has on the Ludington community and fully support the S.S. Badger's continued 
operation . 

Michigan Works! West Central serves five counties - Lake, Mason, Mecosta, Newaygo and Osceola. 
Thousands of people travel across US-10 each year through Lake, Mason, and Osceola County who are on 
their way to Ludington, a summertime premier destination. They travel through our three counties and stop 
to buy food, gas, and other necessities during their travels, not to mention the dollars they spend while in 
Ludington. It's important to note that not only does the S.S. Badger attract people to Ludington, it attracts 
people in Wisconsin as well. Economic impact studies show the S.S. Badger contributes more than $14 
million annually to the city of Manitowoc, Wis., and more than $21 million annually to city of Ludington. This 
equates to more than $570 million total in both ports since 1992 when LMC assumed ownership of Lake 
Michigan Carferry. 

Furthermore, the S.S. Badger helps Michigan and Wisconsin companies get their products to market 
cheaper and faster. The Badger carries semi-trucks and other large over-dimensional trucks hauling items 
such as wind turbines manufactured in Manitowoc for erection in Michigan, saving millions of gallons of fuel 
and reducing air pollution. 

Michigan Works! remains committed to improving regional employment conditions and has provided support 
to Lake Michigan Carferry's staff during its hiring needs which includes seasonal, part-time, and full-time 
employment. We look forward to continuing to assist Lake Michigan Carferry's business operations and 
helping residents secure employment. We urge you to accept the proposed consent decree and keep the 
S.S. Badger afloat on the waters of Lake Michigan. It's a win-win situation for everyone, including one of our 
state's greatest natural resources. 

Sincerely, 

Larry Emig, Chairperson 
Local Elected Officials 

William Stanek, Chairperson 
Workforce Development Board 

Our Mission: "To continually improve a Workforce Development System that produces a workforce with the required skills 
to attract, retain and expand business and enhance our regional economy." 

Some Programs Funded by the MI Ecomonic Development Corp-Workforce Development Agency/Equal Opportunity Employers/Programs 
MI Relay Center • 800 649.3777 (Voice and TTY) 

Auxiliary aids and services are available upon request to individuals with disabilities. 
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Economic Development Corporation 
Manitowoc County 

April 17, 2013 

Assistant Attorney General 
U.S. Department of Justice 
Environment and Natural Resources Division 
PO Box 7611 
Washington, D.C. 20044-7611 

202 N 8th St - Ste 101 
PO Box 813 

Manitowoc, WI 54220 
P: 920.482.0540 
F: 920.682.6816 

www.edcmc.org 

SUBJECT: D.J. Ref. No. 90-5-1-1-107771, Proposed Consent Agreement Regarding United States v. 
Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry Services and 55 Badger 

To Whom It May Concern: 

The Economic Development Corporation of Manitowoc County supports the proposed Consent 
Agreement between the U.S. Environment Protection Agency and Lake Michigan Carferry Services/55 
Badger as being in the public interest and an appropriate resolution to the longstanding issue ,of this 
historic vessel discharging coal ash into Lake Michigan. 

The Badger is an economic lifeline to Manitowoc, WI and Ludington, MI, as well as many of the nearby 
surrounding areas. It provides 200 jobs directly and supports another 500 indirectly and has a combined 
overall economic impact of $35 million annually for both cities. Not only does the Badger provide critical 
transport and cargo shipping for Midwest businesses, but it also helps stimulate the region's tourism 
industry. 

Without the Badger transporting residents, tourists and cargo each year, thousands of cars and trucks 
would be forced to make the eight-hour trip around Lake Michigan, clogging already congested 
roadways and adding significantly more air pollution to the region, In addition, the wear and tear on our 
roadways, with the heavy freight, would add significant costs to our road system maintenance. 

We believe that the proposed Consent Agreement, which establishes a two-year timetable for ceasing 
the discharge of ash, strikes a fair balance between environmental protection and the economic needs 
of a region that needs the continued economic benefits provided by the 5.5. Badger. The Economic 
Development Corporation of Manitowoc County fully supports the approval of this Consent Agreement. 

~~. 
Connie Loden 
Executive Director 
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April 19, 2013 

Assistant Attorney General 

U.S. DOJ - ENRD 

P.O. Box 7611 

Washington, DC 20044-7611 

RE: 

Reference Case Number: D.J. Ref. No. 90-5-1-1-10771 

Case Name: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry 

Services and SS Badger 

Dear Sir: 

I appreciate the opportunity to express my feelings on the decision to allow the SS Badger to operate for 

two more years and give them time to solve the ash disposal problem. 

The SS Badger is an extremely important economic connection between our community in Wisconsin 

and Ludington, Michigan, on the Michigan shores. It is a very viable alternative to shipping products and 

services from the Manitowoc area to the east, and vice versa. Several of our local companies in the 

ManitowocjTwo Rivers area utilize the S.S. Badger's cargo carrying capabilities on a regular basis. 

Thousands and thousands of people visit Manitowoc, either coming or going across Lake Michigan. This 

link was once called the extension of Highway 10. It is a valuable resource to our communities, and we 

are very hopeful that the car ferry service can continue for ever. 

I care about the water from Lake Michigan -I drink it every day. I am also concerned with the 

opportunity to continue to survive with a robust and strong economy. The SS Badger helps make that 

possible. I am confident the extra time will allow a solution so we can have both - a clean lake and a 

strong economy, so we can continue to live in this beautiful area. 

Thank you for your consideration of my comments. 

Sincerely, 
/'~ 

LD/dld 

Cub Radio, Inc. 1915 Mirro Drive Manitowoc, WI 54220 (920) 683-6800 
WCUB Two Rivers, WLTU Manitowoc 
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WASHINGTON ISLAND FERRY LINE, INC. 
DETROIT HARBOR 
WASHINGTON ISLAND, WISCONSIN 54246 
920-847-2546 
800-223-2094 
FAX 920-847-2807 

U. S. Department of Justice 

Assistant Attorney General 

Environmental and Natural Resources Division 

PO Box 7611 

Washington, D. C. 20044-7611 

To Whom It May Concern: 

It has come to our attention that the 5S Badger may be granted permission to 
operate for another two years with its present coal-fired plant. Continuation of the 
SS Badger's operations is in the public interest. 

We heartily support the DOJ decision to allow the Badger to continue. It makes 
sense for the general public, which relies on the Badger for transportation, and for 
the enjoyable experience of crOSSing Lake Michigan. It makes economic sense for 
the Badger employees, several hundred of them, and the hundreds of people in 
Michigan and Wisconsin whose business or livelihood depends wholly or in part on 
the Badger's continued operations. 

It is our further belief that the Badger's emissions and coal ash is relatively small
inSignificant almost - when compared to other major Lake Michigan pollution 
sources. Were it not for the merciless campaign to disparage the Badger in the 
press, and in political circles, it would not be the issue it is today. 

However, that being said, we believe that ultimately the Badger's power plant will 
be modernized. It will take time, with help and the coordination of various factors
including proper safety regulations and vessel standards that also are in the best 

r· 
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interest and safety of the public, as well as financial support - to make this a reality. 
We believe that day of fuel conversion for the Badger is not far off, and that the 
Consent Decree will give the Badger the necessary time for a successful change. 

Operating a Lake Michigan ferry company, although our vessels, route and scale is 
much smaller than the Badger, we know of annual challenges that face ferry 
transportation, a business with extremely high capital investment. And yet, our 
community depends upon our continued, regular service, much as other 
communities rely on the Badger. 

The Washington Island Ferry Line Board of Directors, therefore, passed a resolution 
to support the Consent Decree to allow the Badger to continue at a meeting Monday 
evening, April 15, 2013. 

Respectfully, ~~, ~ 

Hoyt R. Purinton 

President 
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Cottoge on the Bay ............. 920-847-2311 
Deer Run Golf Course 
& Resort . __ ....................... 920·847-2017 

Dor-Cros Inn ....................... 920-847-2126 
Door Passoge Vacation 

Rentals ............................. 920-847-2870 
'Findlay's Holiday Inn .......... 800-522-5469 

Flath's (ottages .................. 920-847-2325 
Froghollow Form 

Bed & BreakfasL ............. 920-847-2835 
Funk's Cottoge ................... 920-535-0008 

'Gibson's 
West Harbor Resort .......... 920-847-2225 

*Greengate Farm 
Country Rentals ................ 920-847-2502 

Honsen's Cottoges ............... 920-847-2260 
Harbor View ....................... 920-847-2835 
Jackson Harbor Inn ........... 920-847-2454 

Undgren's Sunrise(oHoges ...... 920-847 -2021 " 
McDonald Cottages ............. 920-847-2396 
Riolo Shorthorn Farm 

Getawoy .......................... 920-847-2678 
Rocky Ridge Farm ............. 847-360-9313 

! SheJlswick's (ottage ............ 920-847-2368 
I Summer Place .................... 920-847-2285 
! Sunset Resort ........ _ ............ 920-847-2531 

*Townliner Motel .................. 920-847 -2422 
*Viking Village MoteL ........... 920-847-2551 
'Watermark Inn ................... 920-847 -2183 

Westwind ............................... 920-847-2517 
W.I. Homestead lodging .... 920-847-2870/2478 
CA!v\PING 
Washington Island Campground .. 920-847-2622 I Roddsiand State Pork .................. 920-847-2235, 
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Narrated Tours of WaShington Island 

8.4 MILE ROUTE TO KARfI ------------
SUGGESTED BIKE ROUTES ------------

M!J:.E.\GE 

I 
1M 

Cherry Train LLC 
800-223-2094 

wisferry.com 

Your driver inform.s a.nd enterta.ins with four stops of interest along the route. 

May 10 through June 28 

June 29 through Aug. 18 
"'No tours at this 1irne on Sundays. 

Al1rY 10 +h'Y'r'\1"Yl., ("'1r1+ ')f""'\ 

11:00 am 

11:00 am 
12:30 pm 
11.nn ~_ 

1:00 pm 

2:00pm 
*3:15 pm 

1.nn __ _ 

• Open air tramS 
• Four.stops along route, each 10-IS minutes 
• Toursj-o.st under 2 hours 
• Food and shops available near the island terminal 
• p 1 ~I(lEl~,3i!--!l9~'j~.9.rn!:fL~~g.€b.til1~;;{~rr;:y;Cl r.osSina-iii" .. " 
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s from Jackson Harbor to Rock Island daily, late May through mid-October. 

PFERS: 
1.ouSe - the oldest in 
19an, restored and 

a.thouse and exhibits 
cenery 
.ife of early 
lp 

2013 ROCK ISLAND 
ROUND TRIP COMBINATION* 

FERRIES TO BOTH WASHINGTON AND ROCK ISLANDS 

Adult Combination ... S24.00 Child Combination (6 thru 11 ) .... SI2.00 
THESE ADDITIONAL RATES MAY APPLY: 

Cart or Wagon ............... S3.00 
Canoe or Kayak ........... Sl 0.00 

*Rock Island Combination does not include 
auto ticket. or transportation from 
Detroit Harbor to Jackson Harbor 

Buy combination tickets for both Rock Islartcl 
Washington Island f",rriel;! at~ _. . 

Washington Island Ferry Line, Inc. 
2013 SCHEDULE - EF'FECTNE MARCH 29.2013 

SATURDAY. 
May 4 

thru. 

SATURDAY. 
june 29 

thru. 

SUNDAY. 
August 18 

MONDAY. 
August 19 

thru SUNDAY. 
October 20 

(E>cnM TRIPS 
lABoR DAY 1NEEn:NDJ 
·not after Sept.2 

MONDAY. 
Oct. 21 

thruWED .• 
Jan. 1,2014 

2:00 pm 
3:00 pm 
4:00 pm 
5:00 pm 
6:00 pm 

7:30 am 1:45 pm 
8:15 am 2:15 pm 
9:00 am 2:45 pm 
9:45 am 3:15 pm 

10:15am 3:45 pm 
10:45 am 4:15 pm 
11:15 am 4:45 pm 
11:45 am 5:15 pm 
12:15 pm 5:45 pm 
12:45 pm 6:15 pm 

1:15 pm 6:45 pm 

8:00 am 2:00 pm 
9:00 am 3:00 pm 

10:00 am 4:00 pm 
11:00 am 5:00 pm 
12:00 noon 6:00 pm 

1:00 pm 6:15 pm* 

9:00 am Ch;2:'~:~ay 2: 15 pm 
11 :00 am /1:00am 4:30 pm 

Vehkle reservations re!luired 
December 21 -March 27 

~D2AY. 9:30 am Daily 2:30 pm 
thru. 'THURSDAY. Vehicle reservotions required 
Mar. 27. 2014 Derember 21 . March 27 

6:45 am 
7:30 am 
8:15am 
9:00am 
9:30am 

10:00 am 
10:30 am 
11:00 am 
11:30 am 
12:00 noon 
12:30 pm 

7:00 am 1:00pm 
8:00 am 2:00 pm 
9:00 am 3:00 pm 

10:00 am 4:00 pm 
11:00 am 5:00 pm 
12:00 noon 5:30 pm* 

To Island NIGHT TRIPS From Island 

Friday 7:45 pm (April 5 - November 1 ) 7:00 pm 
Night 8:15 pm (June 28 - August 30) 7:30 pm 
Trips 9:15 pm (April 5 . November 1) 8:30 pm 

10:30 pm (June 28 - August 16) 9:45 pm 
Sat. Night 8:15 pm (June 15 -August 31) 7:30 pm 
Sun. Night 8:15 pm (June 23 -September 1 ) 7:30 pm 

ROUND TRIP RATES 2013 
Adult Passenger ....... SI3.00 Child (6 thru 11 ) ..... S7.00 

Auto (Passengers not induded) ..... S26.00 Molorcyde .... .s15.00 8icycle ..... S4.00 
Schedule is su~ect to weather and lToffic • Pet> must be in cor or with leash on cor deck 
", '11 r I I _< ___ L __ ~ nl __ .• L_,~I· __ 1r_."_ < ____ : __ <_J. __ .... _~ 
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Mason 

County 

Manufacturers 

Association 

April 24, 2013 

Assistant Attorney General 
U.S. DOJ-ENRD 
PO Box 7611 
Washington, DC 20e44-7611 

Subject: United States v. Lake Michigan Trans-Lake Shortcut, Inc. 

Dear Assistant Attorney General 

Please accept this letter as the Mason County Manufacturer's Association 
(MCMA) support for the recently developed "consent decree" between Lake Michigan 
Carferry and the U.S. Environmental Protection Agency. 

Manufacturers are very interested in continuous improvement, which is the 
key to their continued success, and this is no more apparent than in Mason 
County, home of the SS Badger. The MCMA is an association of 17 members of a 
variety of industries in the Ludington, MI and Mason County area. It is common 
for government agencies (local. state, and national) to frequently make decisions 
that are WIN WIN for both industry and the agencies. This "consent decree" is a 
positive example of a "continuous improvement" decree between business and 
government, which arrives at a position that allows two additional years to 
resolve the very complicated issue of the discharge of ash in a reasonable and 
cost effective manner. 

In the decree LMC agrees to stop the discharge of ash in two years, which 
is a timeframe the EPA said is faster than could be accomplished through any 
other method. It allows the Badger to keep sailing and preserves 20e plus direct 
jobs in the two "sister cities" of Manitowoc, WI and Ludington, MI and hundreds 
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of indirect jobs in associated businesses. The estimated economic impact to the 
two cities was in excess of $3e)000)000 per year. 

As an association that represents well over 2,000 jobs in Mason County) 
we fully endorse and support this decree and feel a positive outcome will result 
from this decree. It will be an example of forward thinking at the EPA and 
permit positive economic results in both Michigan and Wisconsin. 

Congratulations on a WIN WIN decree! 

Respectfully, 

David Grafton 
Chairman 
Mason County Manufacturers Association 
530e West U.S. 10 
Ludington) MI 49431 
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RING ENTERPRISES, INC .• dba/PERKINS FAMILY RESTAURANT 

4525 CALUMET AVE. ·P.O. BOX 432" MANITOWOC, WI 54221-0432 .. 920-684-8003 

April 19, 2013 

Assistant Attorney General 

U.S. Department of Justice 

Environment and Natural Resources Division 

P.O. Box 7611 

Washington, D.C. 20044-7611 

Subject D.J. Ref. No. 90-5-1-1-107771 Proposed Consent Agreement Regarding United States v. Lake 

Michigan Trans-Lake Shortcut, Inc. d/b/a Lake Michigan Carferry Service and SS Badger 

To Whom It May Concern: 

I am writing to you to express the economic impact that the S5 Badger has on our area. We rely very 

heavily in the tours season of our area and in my 22 years as owner of this local restaurant which I work 

daily over the years. The SS Badger plays a large role in this season along with the number of employed 

staff of the restaurant and related jobs in our community. 

I am very concerned that the opportunity to continuation of the service that the S5 Badger may not be 

able to continue. 

That in fact we have had a number of employment closings plants (Kewaunee Nuclear Plant and Fischer 

Hamilton to name just a few in this past year). 

I am trying to keep employees that have been employed-by us for many years; however it is becoming 

more difficult. We do not need the possibility of the SS Badger compounding this challenging times we 

are facing. 

Thank you in advance for your consideration and approval of the Consent Agreement. 

A Franchise of Perkins Family Restaurants 
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the 
CHAMBER 
LUDINGTON & SCOTTVILLE AREACHAIVlBEROFCOIVlIV1ERCE 

April 18, 2013 

Assistant Attorney General 
U.S. DOJ - ENRD 
P.O. Box 7611 
Washington, DC 20044-7611 

RE: D.J. Ref. No. 90-5-1-1-10771 

5300 West u.s. 10 
LUDINGTON, 1Vl149431 

231.845.0324 
WWVV.LUDI'IGTO'l.ORG 

Dear Assistant Attorney General, Environmental and Natural Resources Division 

I am writing in regards to the following case: United States v. Lake Michigan Trans-Lake 
Shortcut, Inc., d/b/a Lake Michigan Carferry Services and SS Badger. As the President & CEO 
of the Ludington & Scottville Area Chamber of Commerce and on behalf of the Board of 
Directors, I respectfully request that you approve the Consent Decree. 

Shutting down the SS Badger would be devastating to the economic recovery in many 
communities in the upper Midwest, including the Ludington area. The SS Badger is an 
economic lifeline to Manitowoc, WI and Ludington, MI, as well as many of the nearby 
surrounding areas. It provides 200 jobs directly and supports another 500 indirectly and has a 

combined overall economic impact of $35 million for both cities. Not only does the Badger 
provide critical transport and cargo shipping for Midwest businesses, but it also helps sustain 

the region's tourism. 

Without the SS Badger transporting residents, tourists and cargo each year, thousands of cars 
and trucks would be forced to make the eight-hour trip around Lake Michigan, clogging already 
congested roadways and adding significantly more air pollution to the region. In fact, the Badger 
prevents the use of 1 million gallons of fuel each year and eliminates the emission of pollutants 
that would otherwise contribute to smog and climate change. 

I urge you to approve the Consent Decree that allows Lake Michigan Carferry Services to bring 

the SS Badger into compliance over the next two years and continue to support the hardworking 
men and women of our community who rely on the jobs provide by this iconic business. 

Sincerely, 

~ltf\Ockc~ 
Kathryn Maclean 
President & CEO 
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Cl1atttber 
Manitowoc County 

City of Kiel 

City of Manitowoc 

City of Two Rivers 

Town of Cato 

Town of Centerville 

Town of Cooperstown 

Town of Eaton 

Town of Franklin 

Town of Gibson 

Town of Kossuth 

Town of Liberty 

Town of Manitowoc 

Town of Manitowoc Rapids 

Town of Maple Grove 

Town of Meeme 

Town of Mishicot 

Town of Newton 

Town of Rockland 

Town of Schleswig 

Town of Two Creeks 

Town of Two Rivers 

Village of Cleveland 

Village of Francis Creek 

Village of Kellnersville 

Village of Maribel 

Village of Mishicot 

Village of Reedsville 

Village of St. Nazianz 

Village of Valders 

Village of Whitelaw 

April 24, 2013 

Assistant Attorney General 
U.S. DOH-ENRD 
P.O. Box 7611 
Washington, DC 20044-7611 

RE: D.J.Ref.No. 90-5-1-1-10771 

Dear Sir, 

As the Executive Director of The Chamber of Manitowoc County, I am 
writing to you today in support of the continued operation of the S.S. 
Badger and the agreement that has been reached as stated in the consent 
decree referenced above. 

The S.S. Badger is an important part of Manitowoc County's economic 
activity. Studies show that the Badger contributes over $14 million 
annually to the City of Manitowoc and has contributed over $570 
million to the Wisconsin and Michigan economies since 1992 when Lake 
Michigan Carferry took over operations. 

Lake Michigan is Wisconsin's most important natural resource, which 
provides our drinking water, supports our fisheries and is the center of 
Wisconsin's recreation economy. The above stated consent decree is the 
solution to the continuation of the great service the Badger offers and the 
preservation of our great lake. 

We believe that consent decree will be mutually beneficial to all 
concerned parties. We appreciate your attention to this very important 
matter and await your approval. 

Sincerely, 

·l,\OJl-4) ~. ~ ~ 
Karen Szyman ~ (5 ~ 
Executive Director 

The Chamber of Manitowoc County, Inc. www.chambermanitowoccounty.org 
P.O. Box 903 ·1515 Memorial Drive· Manitowoc, WI 54221-0903 ·920-684-5575 ·866-727-5575· Fax 920-684-1915 
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Alliance for the Great Lakes. Environmental Law & Policy Center. 
National Parks Conservation Association. National Wildlife Federation. 

Natural Resources Defense Council. Sierra Club 

By Email 
Assistant Attorney General, 

Environment and Natural Resources Division 
U.S. DOJ-ENRD 
P.O. Box 7611 
Washington, D.C. 20044-7611 
pubcommcnt-ecs.enrd@usdoj.gov 

April 26, 2013 

Re: United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 90-5-1-1-10771 

Dear Assistant Attorney General: 

The Environmental Law & Policy Center, Alliance for the Great Lakes, National Parks 
Conservation Association, National Wildlife Federation, Natural Resources Defense Council and 
Sierra Club (collectively "Environmental Organizations") provide the following comments for 
your consideration on the proposed consent decree to cease coal ash discharges into the Great 
Lakes from the S.S. Badger, a coal-fired, stream-driven ferry that operates on Lake Michigan, 
principally during the summer months. The Environmental Organizations have numerous 
members who are affected by and concerned about water pollution that may cause or contribute 
to impairments of Lake Michigan. Among these members are many people who swim and fish in 
Lake Michigan, who eat fish caught in Lake Michigan and who drink water from Lake Michigan. 
The Environmental Organizations represent hundreds of thousands of members concerned about 
and engaged in restoring and protecting Lake Michigan and the Great Lakes. 

We respectfully request that the proposed consent decree be strengthened to ensure that the S.S. 
Badger and its owners stop dumping coal ash into Lake Michigan by 2014. More than four years 
have already passed since the owners of the S.S. Badger committed to end the coal ash dumping. 
The S.S. Badger should finally clean up its operations and stop polluting Lake Michigan. 

The Obama Administration has made an unprecedented commitment to protect the Great Lakes 
through the Great Lakes Restoration Initiative. The Great Lakes are one of the world's great 
natural treasures. They contain the planet's largest amount of surface fresh water (22%), provide 
drinking water for almost 40 million people, provide a rich aquatic habitat and ecosystem for 
many species, support a $7 billion annual fishing industry and offer recreational opportunities for 
millions of people. This amazing ecosystem is an invaluable resource and a remarkable natural 
wonder. Lake Michigan should not be used as a coal ash dumping ground. 

The Environmental Organizations are pleased that the federal government is taking action to 
bring an end to the S.S. Badger's illegal dumping of coal ash waste into the Great Lakes. 
However, we respectfully request that the proposed decree be strengthened to avoid a repetition 
of the recent history of attempted exemptions. The S.S. Badger dumps more than 500 tons of 
coal ash into Lake Michigan each year. The coal ash contains mercury and other pollutants that 
can be consumed by fish and distributed throughout the Great Lakes food chain. 
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Under the coal ash waiver provision, which was inserted into the 2008 Vessel General Permit 
(VGP), all discharges and dumping of coal ash into waters of the United States by any vessel 
must cease by December 19, 2012. The proposed consent agreement would nonetheless allow 
the S.S. Badger to continue dumping coal ash in Lake Michigan through 2014. 

The Environmental Organizations believe' that the consent decree, as proposed, is insufficient to 
protect Lake Michigan and public health and the environment, compel a final end to the S.S. 
Badger's polluting activities, and command respect for environmental laws. This coal ash 
pollution of Lake Michigan should be brought to a swift and certain end. To ensure this, the 
Environmental Organizations request that the proposed consent decree be strengthened and 
clarified in the following ways: 

1. The Consent Decree should clearly and explicitly state both parties' intentions and 
full agreement that there will be no further extensions of time, beyond the new 2014 
deadline, for the Defendant Lake Michigan Trans-Lake Shortcut to eliminate all coal ash 
discharges from the S.S. Badger. No such extensions should be sought by either or both of the 
parties under Fed. R. Civ. P. 60(b)(6) or under any other provision of law if and when the 
proposed consent decree is approved by the Federal District Court where the complaint has been 
filed. The S.S. Badger dumps hundreds of tons of dangerous coal ash containing arsenic, lead, 
mercury and other pollutants into Lake Michigan. These chemicals are carcinogens in drinking 
water, damage aquatic life and render fish less healthy to consume. 

The Defendant Lake Michigan Trans-Lake Shortcut, owners of the S.S. Badger, had five years 
under the VGP to retrofit the ferry with a new boiler that would end future coal ash dumping or 
to take other actions to end its coal ash dumping into Lake Michigan. Instead of fixing the 
problem, however, the Defendant has sought more time and, through this proposed consent 
decree, has obtained a further extension. 

The S.S. Badger's owners should not be allowed to benefit from their lack of diligence in 
complying with the 2012 deadline they previously indicated they could meet. Force majeure and 
dispute resolution provisions in the proposed consent decree must be carefully limited to ensure 
that the new 2014 deadline is firm and that there are not any additional extension requests from 
the S.S. Badger's owners. 

The S.S. Badger has been allowed to pollute the Great Lakes for too long, and the Great Lakes 
environment and the millions of people who depend on Lake Michigan have had enough. This 
consent decree should make absolutely clear that the Defendant Lake Michigan Trans-Lake 
Shortcut will either clean up the S.S. Badger's operations and stop polluting Lake Michigan by 
the end of the 2014 operating season, or shut down. The parties should specifically, clearly and 
explicitly state in the consent decree that they will not request any additional extensions beyond 
the 2014 summer season. 
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2. There should be more substantial percentage reductions of coal ash dumping in 
2013 and 2014, respectively, in order to provide a stronger path toward complete 
compliance and the end of this coal ash pollution of Lake Michigan. Coal ash discharges and 
dumping should be reduced on a more expedited pace than provided by the proposed consent 
decree, especially in view of the existence of best available technology that eliminates coal ash 
discharges completely. The proposed decree contains no specific percentage reduction in 2013 
and only a 15 percent reduction in 2014. The United States Department of Justice (U.S. DOJ) 
and the United States Environmental Protection Agency (U.S. EPA) should consider providing 
for higher percentage reductions of coal ash discharges in order to better protect Lake Michigan. 

All other such powered vessels operating on the Great Lakes are fueled by diesel, a power source 
that dates back to the 1950s. The S.S. Badger is apparently the only coal-fired ferry vessel 
cun-ently operating on the Great Lakes. Technology is available and has been available for 
decades to either repower the ship or retain the coal ash and coal ash slurry on board the vessel 
until it can be properly and legally disposed. Actions to reduce and eliminate this pollution 
should have been completed during the five-year period that the S.S. Badger was provided in 
order to come into compliance under the 2008 VGP. 

The S.S. Badger should be required to commence pollution reduction work more promptly and 
vigorously. Greater specificity and higher percentage reductions will provide a clearer and 
stronger path toward full compliance and ending this coal ash dumping into Lake Michigan. 

3. The penalties should be increased in order to incentivize full compliance by 2014 
and better ensure the end of the S.S. Badger's coal ash pollution of Lake Michigan. The 
penalties under the proposed consent decree do not appear sufficient to fully incentivize the 
Defendant to come into compliance with the law. 

The U.S. DOJ and the U.S. EPA should consider increasing the civil penalties for the S.S. 
Badger's continued pollution. Higher penalties are appropriate due to the unique value of the 
Great Lakes and the serious threats from coal ash containing mercury and other pollutants. The 
$25,000 civil penalty for the 2012 violations and the stipulated penalty amounts now proposed 
during the next two years ($32,500 in 2013 and $65,000 in 2014) are· apparently lower than the 
S.S. Badger's estimated costs to remove and landfill the coal ash. 

The $25,000 civil penalty also sends the wrong signal to other potential violators to comply with 
the enviromnental laws. This penalty appears to be less than what compliance would have cost 
and sends a signal that illegally discharging can be profitable. Under the Clean Water Act, the 
single-day maximum statutory penalty for violating a permit limit is $37,500. The proposed civil 
penalty of $25,000 is less than the maximum penalty for a one-day violation even though there 
were multiple days of exceedances cited in the United States' complaint. 

If the civil and stipulated penalties are not sufficient to assure such compliance, they can become, 
in effect, simply a cost of doing business and pollution as usual. The U.S. DOJ and U.S. EPA 
should consider increasing the 2013 and 2014 stipulated penalties in order to avoid an incentive 
for the S.S. Badger to simply "pay to pollute" during the next two years, rather than promptly 
take actions to fix the problem. . 
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4. There should be more frequent and transparent reporting. The Defendant should be 
required to file discharge monitoring reports on a monthly basis like other point sources. These 
discharge monitoring reports should state the volume and nature of the discharges. 

The S.S. Badger should be required to report its monthly progress toward elimination of coal ash 
dumping. Each report should include both self-reported and externally verified evidence of 
progress such as proof of expenditures for ash capture technology, draft contracts for landfilling, 
etc. The volume and mercury content of coal ash discharged during the two-year compliance 
peliod through 2014 should be publicly reported to ensure transparency and public accountability. 
These repol1s should be certified by an independent third party and should be made publicly 
available on an easily accessible website. Confidentiality claims must not prevent the public 
from being fully infonned of the amount of coal ash pollution that the S.S. Badger dumps into 
the Lake Michigan. 

All of the reports required to be filed under the proposed consent decree (see Paragraphs 30 and 
48) should ·be made available to the public. There should be no provision for withholding 
confidential business infonnation given that these studies are part of an agreement to bring the 
S.S. Badger into compliance with the law. The Defendant has no right to conceal facts that may 
be relevant to detennining the extent of its efforts to comply with the Clean Water Act and any 
other applicable laws. 

FurthelIDore, Appendix A, Paragraph I of the proposed consent decree states: "All discharges of 
coal ash or coal ash slurry into Lake Michigan are prohibited from causing or contributing to 
exceedances of water quality standards for Lake Michigan .... " The Environmental 
Organizations seek clarification as to the meaning and operation of this provision to the extent 
that if the S.S. Badger discharges any coal ash or coal ash slurry, that would violate water quality 
standards in the immediate vicinity of the discharge, and there is no indication that a mixing zone 
is applicable to the discharges from the S.S. Badger. 

Finally, Paragraph 30 of the proposed consent decree provides: "The schedule shall, at a 
minimum, set f011h deadlines for completing design, commencing construction, completing 
construction, commencing installation, and completing installation." The Environmental 
Organizations recommend that the "schedule" be incorporated by reference into the proposed 
consent decree to avoid potential disputes as to the enforceability of any of the individual work 
deadlines set forth in Paragraph 30. 

* * * 

Thank you for your consideration of these comments. If you have any questions or suggestions, 
please contact: Howard Leamer, attorney for and Executive Director of the Environmental Law 
& Policy Center at 312-673-6500, HLea111cr@clpc.org; and Joel Brammeier, President and CEO 

. of the Alliance for the Great Lakes, at 312-939-0838, JBrammcicr(d.greatiakes.org. 
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Sincerely, 

Howard A. Learner, President and Executive Director, 
Environmental Law & Policy Center 

Joel Brammeier, President and CEO 
Alliance for the Great Lakes 

Lynn McClure, Midwest Regional Director 
National Parks Conservation Association 

Andrew Buchsbaum, Great Lakes Regional Director, 
National Wildlife Federation 

Henry Henderson, Midwest Regional Qirector 
Natural Resources Defense Council 

Melissa Damaschke, Great Lakes Program Director 
Sierra Club 
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VIKING ARMS INN 
Assistant Attorney General, ENRD 

Reference Case# D.J. Ref. No. 90-5-1-1-10771 

Case Name: 

United State v.Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake MichiganCarferry Services and 
SS Badger . 

. April 3,2013 

Dear Mr. Assistant Attorney General, 

This correspondence is written to you in hopes of an approval of the current consent decree that is 
on your desk regarding the case listed above. Please forgive the format of this letter since it is not 
something I do normally but I feel it's very importantfor me to let you knowhow strongly I feel 
about the passage of this case. The SS Badger has traveled the waters of Lake Michigan now for 59 
years. The waters in my home of Ludington,MI. the home port of the SS Badger are some of the 
clearest waters you'll find in Michigan not to mention the most pristine beaches as well. These 
attributes are some that I take very seriously. and if I felt anything threaten this 1 would be one of 
the first to speak out against it. I have looked at numero.us facts in this case and I am still a huge 
supporter of the SS Badger. My feelings are if you look at the facts arid not the theatrics you as well 
would see what the truth is. . 

I am a business owner in Ludington, and yes if the SS Badger was to stop its daily seasonal runs it 
would be catastrophic for our town of 8000 plus year long residents. You may question how I 
would know this. I was in business when the SS Badgei' was in bankruptcy and shut down for a year 
and a half a!1d I did see the ill effects of that. Our business was down 30% in that short time span, 
therefore I can only imagine what would happen if the ship stopped all together. 

There have been a lot of unjustified and untrue statements that are coming from people and 
organizations that have a lot to gain if the SS Badger ceases to operate. I am asking for you to look 
at the facts and make the only decision that makes any sense. Please pass the Consent Decree and 
perhaps help keep a part of Lake Michigan Maritime History running. 

/ 

David Bourgette, Innkeeper 

930 East Ludington Avenue· Ludington, Michigan 49431 • (231) 843-3441 • (231) 845-7703 Fax 
www.vikingarmsinn.com·innkeeper@vikingarmsinn.com 
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April 3, 2013 

Good day, 

This letter is being written in regards to United States v. Lake Michigan Trans-Lake 
Shortcut, Inc, D.J. Ref No. 90-5-1-1-1077l. 

We are in complete support ofthe federal court accepting the proposed consent decree 
between the Environmental Protection Agency and the SS Badger. Allowing two more 
years for the Lake Michigan Carferry to develop a coal ash retention system seems to be 
a logical solution from every standpoint. That is, from every standpoint except Senator 
Dick Durbin of Illinois, who seems to be using every possible negative argument against 
the consent decree, most of them baseless and exaggerated. 

The consent decree would not only meet the EPA's requirement to eliminate the coal ash 
discharge, but it would also give LMC an opportunity to continue crossing Lake 
Michigan as it is given time to find safe and economical methods of storing the coal ash. 

The SS Badger is not only important to Ludington, Michigan and Manitowoc, Wisconsin, 
its historical significance is important to the nation. The carferry is the last surviving 
coal-fired steamship in operation in the United States. Generations offamilies have 
made the trip across the lake on the Badger. It is part of the fabric of our past, and it 
deserves the opportunity to continue this unique, time-honored tradition. 

Thank you for your time and consideration. 

Sincerely, 

~ J1I~ .~ 
Bruce Micinski 
President, Lake County Historical Society 

~ 
Jg;y'1\1~:td"~ 

Branch ~ 49402 
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From: Howard Learner 
To: ENRD, PUBCOMMENT-EES (ENRD) 
CC: Howard Learner; Ettinger.Albert@gmail.com; Karen Torrent; 'jbrammeier@greatlakes.org'; Lyman 

Welch; Lynn McClure (Imcclure@npca.org); 'Andy Buchsbaum'; Henderson, Henry; Riley, Rebecca; 
Jack Darin (jack.darin@sierraclub.org); Melissa Damaschke 

Sent: 4/26/2013 1 :27: 19 PM 
Subject: Joint Comments of Six Environmental Organizations Regarding the Proposed Consent Decree in 

United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 90-5-1-1-10771 
Attachments: SS Badger.Great Lakes Environmental Groups Comments to USDOJ on Proposed Consent 

Decree.ApriI26.2013.pdf 

To the Assistant Attorney General- Environment and Natural Resources Division: 

Please consider the attached letter with joint con1n1ents of the Environn1ental Law & 
Policy Center, Alliance for the Great Lakes, National Parks Conservation Association, 
National Wildlife Federation, Natural Resources Defense Council and Sierra Club 
("Environmental Organizations") regarding the proposed consent decree in United States 
v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 90-5-1-1-10771. 

Please let me know if you have any difficulties reading the attached joint comments 
letter. Please also confirm by email that this joint comment letter was timely received. 

Thank you for your consideration. 

Howard Learner 

Howard A. Learner 
Executive Director 
Environmental Law & Policy Center 
35 East Wacker Drive, Suite 1600 
Chicago, Illinois 60601 
HLearner(tl)elpc.org 
(312) 673-6500 
Please visit ELPC's website at www.eipc.org 
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Alliance for the Great Lakes. Environmental Law & Policy Center. 
National Parks Conservation Association. National Wildlife Federation. 

Natural Resources Defense Council. Sierra Club 

By Email 
Assistant Attorney General, 

Environment and Natural Resources Division 
U.S . DOJ-ENRD 
P.O. Box 7611 
Washington, D.C. 20044-7611 
pubcomment-ees.enrd@usdoj .gov 

April 26, 2013 

Re: United States v. Lake Michigan Trans-Lake Shortcut. Inc .• D.J. Ref. No. 90-5-1-1-10771 

Dear Assistant Attorney General: 

The Environmental Law & Policy Center, Alliance for the Great Lakes, National Parks 
Conservation Association, National Wildlife Federation, Natural Resources Defense Council and 
Sierra Club (collectively "Environmental Organizations") provide the following comments for 
your consideration on the proposed consent decree to cease coal ash discharges into the Great 
Lakes from the S.S. Badger, a coal-fired, stream-driven ferry that operates on Lake Michigan, 
principally during the summer months. The Environmental Organizations have numerous 
members who are affected by and concerned about water pollution that may cause or contribute 
to impairments of Lake Michigan. Among these members are many people who swim and fish in 
Lake Michigan, who eat fish caught in Lake Michigan and who drink water from Lake Michigan. 
The Environmental Organizations represent hundreds of thousands of members concerned about 
and engaged in restoring and protecting Lake Michigan and the Great Lakes. 

We respectfully request that the proposed consent decree be strengthened to ensure that the S. S. 
Badger and its owners stop dumping coal ash into Lake Michigan by 2014. More than four years 
have already passed since the owners of the S.S. Badger committed to end the coal ash dumping. 
The S.S. Badger should finally clean up its operations and stop polluting Lake Michigan. 

The Obama Administration has made an unprecedented commitment to protect the Great Lakes 
through the Great Lakes Restoration Initiative. The Great Lakes are one of the world's great 
natural treasures. They contain the planet's largest amount of surface fresh water (22%), provide 
drinking water for almost 40 million people, provide a rich aquatic habitat and ecosystem for 
many species, support a $7 billion annual fishing industry and offer recreational opportunities for 
millions of people. This amazing ecosystem is an invaluable resource and a remarkable natural 
wonder. Lake Michigan should not be used as a coal ash dumping ground. 

The Environmental Organizations are pleased that the federal government is taking action to 
bring an end to the S.S. Badger's illegal dumping of coal ash waste into the Great Lakes. 
However, we respectfully request that the proposed decree be strengthened to avoid a repetition 
of the recent history of attempted exemptions. The S.S. Badger dumps more than 500 tons of 
coal ash into Lake Michigan each year. The coal ash contains mercury and other pollutants that 
can be consumed by fish and distributed throughout the Great Lakes food chain. 
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Under the coal ash waiver provision, which was inserted into the 2008 Vessel General Permit 
(VGP), all discharges and dumping of coal ash into waters of the United States by any vessel 
must cease by December 19, 2012. The proposed consent agreement would nonetheless allow 
the S.S. Badger to continue dumping coal ash in Lake Michigan through 2014. 

The Environmental Organizations believe that the consent decree, as proposed, is insufficient to 
protect Lake Michigan and public health and the environment, compel a final end to the S.S. 
Badger's polluting activities, and command respect for environmental laws. This coal ash 
pollution of Lake Michigan should be brought to a swift and certain end. To ensure this, the 
Environmental Organizations request that the proposed consent decree be strengthened and 
clarified in the following ways: 

1. The Consent Decree should clearly and explicitly state both parties' intentions and 
full agreement that there will be no further extensions of time, beyond the new 2014 
deadline, for the Defendant Lake Michigan Trans-Lake Shortcut to eliminate all coal ash 
discharges from the S.S. Badger. No such extensions should be sought by either or both of the 
parties under Fed. R. Civ. P. 60(b)(6) or under any other provision of law if and when the 
proposed consent decree is approved by the Federal District Court where the complaint has been 
filed. The S. S. Badger dumps hundreds of tons of dangerous coal ash containing arsenic, lead, 
mercury and other pollutants into Lake Michigan. These chemicals are carcinogens in drinking 
water, damage aquatic life and render fish less healthy to consume. 

The Defendant Lake Michigan Trans-Lake Shortcut, owners of the S.S. Badger, had five years 
under the VGP to retrofit the ferry with a new boiler that would end future coal ash dumping or 
to take other actions to end its coal ash dumping into Lake Michigan. Instead of fixing the 
problem, however, the Defendant has sought more time and, through this proposed consent 
decree, has obtained a further extension. 

The S.S. Badger's owners should not be allowed to benefit from their lack of diligence in 
complying with the 2012 deadline they previously indicated they could meet. Force majeure and 
dispute resolution provisions in the proposed consent decree must be carefully limited to ensure 
that the new 2014 deadline is firm and that there are not any additional extension requests from 
the S.S. Badger's owners. 

The S.S. Badger has been allowed to pollute the Great Lakes for too long, and the Great Lakes 
environment and the millions of people who depend on Lake Michigan have had enough. This 
consent decree should make absolutely clear that the Defendant Lake Michigan Trans-Lake 
Shortcut will either clean up the S.S. Badger's operations and stop polluting Lake Michigan by 
the end of the 2014 operating season, or shut down. The parties should specifically, clearly and 
explicitly state in the consent decree that they will not request any additional extensions beyond 
the 2014 summer season. 
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2. There should be more substantial percentage reductions of coal ash dumping in 
2013 and 2014, respectively, in order to provide a stronger path toward complete 
compliance and the end of this coal ash pollution of Lake Michigan. Coal ash discharges and 
dumping should be reduced on a more expedited pace than provided by the proposed consent 
decree, especially in view of the existence of best available technology that eliminates coal ash 
discharges completely. The proposed decree contains no specific percentage reduction in 2013 
and only a 15 percent reduction in 2014. The United States Department of Justice (US. DOJ) 
and the United States Environmental Protection Agency (US. EPA) should consider providing 
for higher percentage reductions of coal ash discharges in order to better protect Lake Michigan. 

All other such powered vessels operating on the Great Lakes are fueled by diesel, a power source 
that dates back to the 1950s. The S.S. Badger is apparently the only coal-fired ferry vessel 
currently operating on the Great Lakes. Technology is available and has been available for 
decades to either rep ower the ship or retain the coal ash and coal ash slurry on board the vessel 
until it can be properly and legally disposed. Actions to reduce and eliminate this pollution 
should have been completed during the five-year period that the S.S. Badger was provided in 
order to come into compliance under the 2008 VGP. 

The S.S. Badger should be required to commence pollution reduction work more promptly and 
vigorously. Greater specificity and higher percentage reductions will provide a clearer and 
stronger path toward full compliance and ending this coal ash dumping into Lake Michigan. 

3. The penalties should be increased in order to incentivize full compliance by 2014 
and better ensure the end of the S.S. Badger's coal ash pollution of Lake Michigan. The 
penalties under the proposed consent decree do not appear sufficient to fully incentivize the 
Defendant to come into compliance with the law. 

The US. DOJ and the US. EPA should consider increasing the civil penalties for the S.S. 
Badger's continued pollution. Higher penalties are appropriate due to the unique value of the 
Great Lakes and the serious threats from coal ash containing mercury and other pollutants. The 
$25,000 civil penalty for the 2012 violations and the stipulated penalty amounts now proposed 
during the next two years ($32,500 in 2013 and $65,000 in 2014) are apparently lower than the 
S.S. Badger's estimated costs to remove and landfill the coal ash. 

The $25,000 civil penalty also sends the wrong signal to other potential violators to comply with 
the environmental laws. This penalty appears to be less than what compliance would have cost 
and sends a signal that illegally discharging can be profitable. Under the Clean Water Act, the 
single-day maximum statutory penalty for violating a permit limit is $37,500. The proposed civil 
penalty of $25,000 is less than the maximum penalty for a one-day violation even though there 
were multiple days of exceedances cited in the United States' complaint. 

If the civil and stipulated penalties are not sufficient to assure such compliance, they can become, 
in effect, simply a cost of doing business and pollution as usual. The US. DOJ and US. EPA 
should consider increasing the 2013 and 2014 stipulated penalties in order to avoid an incentive 
for the S.S. Badger to simply "pay to pollute" during the next two years, rather than promptly 
take actions to fix the problem. 
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4. There should be more frequent and transparent reporting. The Defendant should be 
required to file discharge monitoring reports on a monthly basis like other point sources. These 
discharge monitoring reports should state the volume and nature of the discharges. 

The S.S. Badger should be required to report its monthly progress toward elimination of coal ash 
dumping. Each report should include both self-reported and externally verified evidence of 
progress such as proof of expenditures for ash capture technology, draft contracts for landfilling, 
etc. The volume and mercury content of coal ash discharged during the two-year compliance 
period through 2014 should be publicly reported to ensure transparency and public accountability. 
These reports should be certified by an independent third party and should be made publicly 
available on an easily accessible website. Confidentiality claims must not prevent the public 
from being fully informed of the amount of coal ash pollution that the S.S. Badger dumps into 
the Lake Michigan. 

All of the reports required to be filed under the proposed consent decree (see Paragraphs 30 and 
48) should be made available to the public. There should be no provision for withholding 
confidential business information given that these studies are part of an agreement to bring the 
S.S. Badger into compliance with the law. The Defendant has no right to conceal facts that may 
be relevant to determining the extent of its efforts to comply with the Clean Water Act and any 
other applicable laws. 

Furthermore, Appendix A, Paragraph I of the proposed consent decree states: "All discharges of 
coal ash or coal ash slurry into Lake Michigan are prohibited from causing or contributing to 
exceedances of water quality standards for Lake Michigan.." The Environmental 
Organizations seek clarification as to the meaning and operation of this provision to the extent 
that if the S.S. Badger discharges any coal ash or coal ash slurry, that would violate water quality 
standards in the immediate vicinity of the discharge, and there is no indication that a mixing zone 
is applicable to the discharges from the S.S. Badger. 

Finally, Paragraph 30 of the proposed consent decree provides: "The schedule shall, at a 
minimum, set forth deadlines for completing design, commencing construction, completing 
construction, commencing installation, and completing installation." The Environmental 
Organizations recommend that the "schedule" be incorporated by reference into the proposed 
consent decree to avoid potential disputes as to the enforceability of any of the individual work 
deadlines set forth in Paragraph 30. 

* * 

Thank you for your consideration of these comments. If you have any questions or suggestions, 
please contact: Howard Learner, attorney for and Executive Director of the Environmental Law 
& Policy Center at 312-673-6500, HLearner@elpc.org; and Joel Brammeier, President and CEO 
of the Alliance for the Great Lakes, at 312-939-0838, ffirammeier@greatlakes.org . 
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Sincerely, 

Howard A. Learner, President and Executive Director, 
Environmental Law & Policy Center 

Joel Brammeier, President and CEO 
Alliance for the Great Lakes 

Lynn McClure, Midwest Regional Director 
National Parks Conservation Association 

Andrew Buchsbaum, Great Lakes Regional Director, 
National Wildlife Federation 

Henry Henderson, Midwest Regional Director 
Natural Resources Defense Council 

Melissa Damaschke, Great Lakes Program Director 
Sierra Club 
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From: 
To: 
CC: 

Sent: 
Subject: 

Attachments: 

Lyman Welch 
ENRD, PUBCOMMENT-EES (ENRD) 
Joel Brammeier; Lynn McClure (Imcclure@npca.org); 'msmith@nwf.org'; Riley, Rebecca 
(rriley@nrdc.org); Howard Learner; melissa.damaschke@sierraclub.org; Jennifer McKay; Melinda 
Hughes-Wert; nschroeck@wayne.edu; tracey@ecocenter.org; dahkohler@environmentamerica.org; 
Crafton, Jill W. (JWCrafton@rkmc.com); sharley@cleanwater.org; Doug Welker; Peggy 
(hildaheron@aol.com); J Dorner (jdorner@lwvil.org); Cheryl Nenn; Andy Knott; Irene Senn 
(imbsenn@gmail.com); Gary Wager (glwager@gmail.com) 
4/26/2013 12:21 :52 AM 
Joint environmental group comment on United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. 
Ref. No. 90-5-1-1-10771 
image001.gif; image002.gif; Joint Badger Environmental Comment Letter 042513-Final. pdf 

Attached please find a joint comment letter signed by 20 organizations concerning the proposed consent decree in 
United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 90-5-1-1-10771. Please let me know if there is 
any problem reading the attachment. I would appreciate email confirmation that this letter was timely received. 

Welch I Water Director Ilwelch@greatiakes.org 
Lakes I www.greatlakes.org 

1390 I IL 60602 I 312.445.9739 

Protect Your Lakes at http://takeaction.greatlakes.org/subscribe 
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Alliance for the Great Lakes -- Clean Water Action -- Ecology Center -- Environment Illinois -
Environmental Law & Policy Center -- Great Lakes Environmental Law Center -- Great Lakes 
Committee, Izaak Walton League -- Kalamazoo River Cleanup Coalition -- League of Women 

Voters of Illinois -- Michigan Citizens for Water Conservation -- Milwaukee Riverkeeper -
National Parks Conservation Association -- National Wildlife Federation -- Natural Resources 
Defense Council -- Nature Abounds -- Religious Coalition for the Great Lakes -- Sierra Club -

Tip of the Mitt Watershed Council -- Upper Peninsula Environmental Coalition -- The 
Watershed Center ~ Grand Traverse Bay 

April 25, 2013 

Assistant Attorney General 
U.S. DOJ-ENRD 
P.O. Box 7611 
Washington, DC 20044-7611 

RE: United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 90-5-1-1-10771 

Dear Assistant Attorney General: 

On behalf of the undersigned organizations, we respectfully request that you strengthen the 
proposed consent decree that requires the owners of the S.S. Badger to stop dumping coal ash 
into Lake Michigan. Our organizations represent thousands of members working to restore and 
protect Lake Michigan. Lake Michigan provides drinking water and recreation for millions and 
should not be used as a dumping ground. With four years already passed since the owners of the 
S.S. Badger committed to end the ash dumping, there can be no more excuses or delays. 

Weare pleased that the United States has gone to court to bring an end to the S. S. Badger's 
decade-long history of dumping its coal ash waste into Lake Michigan. However, we respectfully 
request that the proposed decree be strengthened to avoid a repetition of a recent history of 
attempted exemption. The S.S Badger dumps more than 500 tons of coal ash into Lake 
Michigan each year - a quantity greater than the total waste dumped annually by the 125 other 
largest ships operating on the Great Lakes. The coal ash contains mercury and other pollutants 
that can be consumed by fish and distributed throughout the Great Lakes food web. 

Under a previous agreement negotiated between the owners of the S.S. Badger and the EPA, the 
S.S. Badger was given a December 2012 deadline to end its coal ash dumping. The proposed 
consent agreement would allow the Badger to continue dumping coal ash in Lake Michigan 
through 2014. 

This coal ash pollution of Lake Michigan should be brought to a swift and certain end. The S.S. 
Badger should clean up its operations and stop polluting Lake Michigan. To ensure this, we 
request that you consider strengthening the proposed consent decree in the following four areas: 
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• There should be an explicit agreement stated by both parties that there will be no more 
extensions from the new 2014 deadline. The S.S. Badger's owners have already had over 
four years to fix the problem and should not be allowed to benefit from their lack of 
diligence in complying with the 2012 deadline they previously said they could meet. 
Force majeure and dispute resolution provisions must be carefully limited to ensure the 
new deadline is firm, and there are not additional extension requests from the S. S. 
Badger's owners in the future . 

• US. DOJ and the US. EPA should consider increasing the civil penalties for the S. S. 
Badger's continued pollution. Strong penalties are appropriate due to the unique value of 
the Great Lakes drinking water supply and the serious threat from coal ash containing 
mercury and other pollutants. The $25,000 penalty for the 2012 violations and amounts 
now proposed as stipulated penalties during the next two years ($32,500 in 2013 and 
$65,000 in 2014) are much lower than the Badger's $705,226 estimated cost to remove 
and landfill the ash. The US. DOJ and US. EPA should consider increasing these 
penalties to avoid an incentive for the S.S . Badger to simply "pay to pollute" during the 
next two years, rather than take action to fix the problem. 

• The US. DOJ and the US. EPA should consider greater percentage reductions of coal 
ash discharges to better protect Lake Michigan. Currently, the proposed decree contains 
no specific percentage reduction in 2013 and only a 15 percentage reduction in2014. 
Greater specificity and larger reductions are required to provide a clearly defined 
pollution reduction path toward compliance and ending coal ash dumping into Lake 
Michigan. 

• More frequent and transparent reporting is required. The SS. Badger should be required 
to report its monthly progress toward elimination of coal ash dumping. Each report 
should include both self-reported and externally verified evidence of progress toward 
elimination of dumping, such as proof of expenditures for ash capture technology, draft 
contracts for landfilling, etc. The volume and mercury content of ash discharged through 
2014 must be publicly reported to ensure transparency and public accountability. These 
reports should be certified by an independent third party and should be made publicly 
available on an easily accessible website. Confidentiality claims must not prevent the 
public from being fully informed of the amount of pollution the S.S. Badger dumps into 
Lake Michigan. 

If you have any questions regarding these comments, please do not hesitate to contact Joel 
Brammeier, President and CEO of the Alliance for the Great Lakes, at 312-939-0838, email at: 
jbrammeier@greatlakes.org or Howard Learner, Executive Director of the Environmental Law & 
Policy Center, at 312-673-6500 or by email at HLearner@elpc.org. 

Sincerely, 

Joel Brammeier, President & CEO 
Alliance for the Great Lakes 
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Susan Harley, Michigan Policy Director 
Clean Water Action 

Tracey Easthope, Director, Environmental Health Project 
Ecology Center 

Dan Kohler, Regional Director 
Environment America 

Howard Learner, Executive Director 
Environmental Law & Policy Center 

Nick Schroeck, Executive Director 
Great Lakes Environmental Law Center 

Jill Crafton, Chair 
Great Lakes Committee, Izaak Walton League 

Gary Wager, Executive Director 
Kalamazoo River Cleanup Coalition 

J an Dorner, President 
League of Women Voters oflllinois 

Peggy Case, President 
Michigan Citizens for Water Conservation 

Cheryl Nenn, Riverkeeper 
Milwaukee Riverkeeper 

Lynn McClure 
National Parks Conservation Association, Midwest Region 

Rebecca Riley 
Natural Resources Defense Council 

Marc Smith, Senior Policy Manager 
National Wildlife Federation 

Melinda Hughes-Wert, President 
Nature Abounds 

Irene Senn, Coordinator 
Religious Coalition for the Great Lakes 
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Melissa Damaschke, Great Lakes Program Director 
Sierra Club 

Jennifer McKay, Policy Specialist 
Tip of the Mitt Watershed Council 

Doug Welker, Board Member 
Upper Peninsula Environmental Coalition 

Andy Knott, Executive Director 
The Watershed Center ~ Grand Traverse Bay 

4 

TRANS-LAKE-LMTLS-COMMENTS005544 



From: Howard Learner 
To: ENRD, PUBCOMMENT-EES (ENRD) 
CC: Howard Learner; Ettinger.Albert@gmail.com; Karen Torrent; 'jbrammeier@greatlakes.org'; Lyman 

Welch; Lynn McClure (Imcclure@npca.org); 'Andy Buchsbaum'; Henderson, Henry; Riley, Rebecca; 
Jack Darin (jack.darin@sierraclub.org); Melissa Damaschke 

Sent: 4/26/2013 1 :27: 19 PM 
Subject: Joint Comments of Six Environmental Organizations Regarding the Proposed Consent Decree in 

United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 90-5-1-1-10771 
Attachments: SS Badger.Great Lakes Environmental Groups Comments to USDOJ on Proposed Consent 

Decree.ApriI26.2013.pdf 

To the Assistant Attorney General- Environment and Natural Resources Division: 

Please consider the attached letter with joint con1n1ents of the Environn1ental Law & 
Policy Center, Alliance for the Great Lakes, National Parks Conservation Association, 
National Wildlife Federation, Natural Resources Defense Council and Sierra Club 
("Environmental Organizations") regarding the proposed consent decree in United States 
v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 90-5-1-1-10771. 

Please let me know if you have any difficulties reading the attached joint comments 
letter. Please also confirm by email that this joint comment letter was timely received. 

Thank you for your consideration. 

Howard Learner 

Howard A. Learner 
Executive Director 
Environmental Law & Policy Center 
35 East Wacker Drive, Suite 1600 
Chicago, Illinois 60601 
HLearner(tl)elpc.org 
(312) 673-6500 
Please visit ELPC's website at www.eipc.org 
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Alliance for the Great Lakes. Environmental Law & Policy Center. 
National Parks Conservation Association. National Wildlife Federation. 

Natural Resources Defense Council. Sierra Club 

By Email 
Assistant Attorney General, 

Environment and Natural Resources Division 
U.S . DOJ-ENRD 
P.O. Box 7611 
Washington, D.C. 20044-7611 
pubcomment-ees.enrd@usdoj .gov 

April 26, 2013 

Re: United States v. Lake Michigan Trans-Lake Shortcut. Inc .• D.J. Ref. No. 90-5-1-1-10771 

Dear Assistant Attorney General: 

The Environmental Law & Policy Center, Alliance for the Great Lakes, National Parks 
Conservation Association, National Wildlife Federation, Natural Resources Defense Council and 
Sierra Club (collectively "Environmental Organizations") provide the following comments for 
your consideration on the proposed consent decree to cease coal ash discharges into the Great 
Lakes from the S.S. Badger, a coal-fired, stream-driven ferry that operates on Lake Michigan, 
principally during the summer months. The Environmental Organizations have numerous 
members who are affected by and concerned about water pollution that may cause or contribute 
to impairments of Lake Michigan. Among these members are many people who swim and fish in 
Lake Michigan, who eat fish caught in Lake Michigan and who drink water from Lake Michigan. 
The Environmental Organizations represent hundreds of thousands of members concerned about 
and engaged in restoring and protecting Lake Michigan and the Great Lakes. 

We respectfully request that the proposed consent decree be strengthened to ensure that the S. S. 
Badger and its owners stop dumping coal ash into Lake Michigan by 2014. More than four years 
have already passed since the owners of the S.S. Badger committed to end the coal ash dumping. 
The S.S. Badger should finally clean up its operations and stop polluting Lake Michigan. 

The Obama Administration has made an unprecedented commitment to protect the Great Lakes 
through the Great Lakes Restoration Initiative. The Great Lakes are one of the world's great 
natural treasures. They contain the planet's largest amount of surface fresh water (22%), provide 
drinking water for almost 40 million people, provide a rich aquatic habitat and ecosystem for 
many species, support a $7 billion annual fishing industry and offer recreational opportunities for 
millions of people. This amazing ecosystem is an invaluable resource and a remarkable natural 
wonder. Lake Michigan should not be used as a coal ash dumping ground. 

The Environmental Organizations are pleased that the federal government is taking action to 
bring an end to the S.S. Badger's illegal dumping of coal ash waste into the Great Lakes. 
However, we respectfully request that the proposed decree be strengthened to avoid a repetition 
of the recent history of attempted exemptions. The S.S. Badger dumps more than 500 tons of 
coal ash into Lake Michigan each year. The coal ash contains mercury and other pollutants that 
can be consumed by fish and distributed throughout the Great Lakes food chain. 
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Under the coal ash waiver provision, which was inserted into the 2008 Vessel General Permit 
(VGP), all discharges and dumping of coal ash into waters of the United States by any vessel 
must cease by December 19, 2012. The proposed consent agreement would nonetheless allow 
the S.S. Badger to continue dumping coal ash in Lake Michigan through 2014. 

The Environmental Organizations believe that the consent decree, as proposed, is insufficient to 
protect Lake Michigan and public health and the environment, compel a final end to the S.S. 
Badger's polluting activities, and command respect for environmental laws. This coal ash 
pollution of Lake Michigan should be brought to a swift and certain end. To ensure this, the 
Environmental Organizations request that the proposed consent decree be strengthened and 
clarified in the following ways: 

1. The Consent Decree should clearly and explicitly state both parties' intentions and 
full agreement that there will be no further extensions of time, beyond the new 2014 
deadline, for the Defendant Lake Michigan Trans-Lake Shortcut to eliminate all coal ash 
discharges from the S.S. Badger. No such extensions should be sought by either or both of the 
parties under Fed. R. Civ. P. 60(b)(6) or under any other provision of law if and when the 
proposed consent decree is approved by the Federal District Court where the complaint has been 
filed. The S. S. Badger dumps hundreds of tons of dangerous coal ash containing arsenic, lead, 
mercury and other pollutants into Lake Michigan. These chemicals are carcinogens in drinking 
water, damage aquatic life and render fish less healthy to consume. 

The Defendant Lake Michigan Trans-Lake Shortcut, owners of the S.S. Badger, had five years 
under the VGP to retrofit the ferry with a new boiler that would end future coal ash dumping or 
to take other actions to end its coal ash dumping into Lake Michigan. Instead of fixing the 
problem, however, the Defendant has sought more time and, through this proposed consent 
decree, has obtained a further extension. 

The S.S. Badger's owners should not be allowed to benefit from their lack of diligence in 
complying with the 2012 deadline they previously indicated they could meet. Force majeure and 
dispute resolution provisions in the proposed consent decree must be carefully limited to ensure 
that the new 2014 deadline is firm and that there are not any additional extension requests from 
the S.S. Badger's owners. 

The S.S. Badger has been allowed to pollute the Great Lakes for too long, and the Great Lakes 
environment and the millions of people who depend on Lake Michigan have had enough. This 
consent decree should make absolutely clear that the Defendant Lake Michigan Trans-Lake 
Shortcut will either clean up the S.S. Badger's operations and stop polluting Lake Michigan by 
the end of the 2014 operating season, or shut down. The parties should specifically, clearly and 
explicitly state in the consent decree that they will not request any additional extensions beyond 
the 2014 summer season. 

2 

TRANS-LAKE-LMTLS-COMMENTS006329 



2. There should be more substantial percentage reductions of coal ash dumping in 
2013 and 2014, respectively, in order to provide a stronger path toward complete 
compliance and the end of this coal ash pollution of Lake Michigan. Coal ash discharges and 
dumping should be reduced on a more expedited pace than provided by the proposed consent 
decree, especially in view of the existence of best available technology that eliminates coal ash 
discharges completely. The proposed decree contains no specific percentage reduction in 2013 
and only a 15 percent reduction in 2014. The United States Department of Justice (US. DOJ) 
and the United States Environmental Protection Agency (US. EPA) should consider providing 
for higher percentage reductions of coal ash discharges in order to better protect Lake Michigan. 

All other such powered vessels operating on the Great Lakes are fueled by diesel, a power source 
that dates back to the 1950s. The S.S. Badger is apparently the only coal-fired ferry vessel 
currently operating on the Great Lakes. Technology is available and has been available for 
decades to either rep ower the ship or retain the coal ash and coal ash slurry on board the vessel 
until it can be properly and legally disposed. Actions to reduce and eliminate this pollution 
should have been completed during the five-year period that the S.S. Badger was provided in 
order to come into compliance under the 2008 VGP. 

The S.S. Badger should be required to commence pollution reduction work more promptly and 
vigorously. Greater specificity and higher percentage reductions will provide a clearer and 
stronger path toward full compliance and ending this coal ash dumping into Lake Michigan. 

3. The penalties should be increased in order to incentivize full compliance by 2014 
and better ensure the end of the S.S. Badger's coal ash pollution of Lake Michigan. The 
penalties under the proposed consent decree do not appear sufficient to fully incentivize the 
Defendant to come into compliance with the law. 

The US. DOJ and the US. EPA should consider increasing the civil penalties for the S.S. 
Badger's continued pollution. Higher penalties are appropriate due to the unique value of the 
Great Lakes and the serious threats from coal ash containing mercury and other pollutants. The 
$25,000 civil penalty for the 2012 violations and the stipulated penalty amounts now proposed 
during the next two years ($32,500 in 2013 and $65,000 in 2014) are apparently lower than the 
S.S. Badger's estimated costs to remove and landfill the coal ash. 

The $25,000 civil penalty also sends the wrong signal to other potential violators to comply with 
the environmental laws. This penalty appears to be less than what compliance would have cost 
and sends a signal that illegally discharging can be profitable. Under the Clean Water Act, the 
single-day maximum statutory penalty for violating a permit limit is $37,500. The proposed civil 
penalty of $25,000 is less than the maximum penalty for a one-day violation even though there 
were multiple days of exceedances cited in the United States' complaint. 

If the civil and stipulated penalties are not sufficient to assure such compliance, they can become, 
in effect, simply a cost of doing business and pollution as usual. The US. DOJ and US. EPA 
should consider increasing the 2013 and 2014 stipulated penalties in order to avoid an incentive 
for the S.S. Badger to simply "pay to pollute" during the next two years, rather than promptly 
take actions to fix the problem. 
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4. There should be more frequent and transparent reporting. The Defendant should be 
required to file discharge monitoring reports on a monthly basis like other point sources. These 
discharge monitoring reports should state the volume and nature of the discharges. 

The S.S. Badger should be required to report its monthly progress toward elimination of coal ash 
dumping. Each report should include both self-reported and externally verified evidence of 
progress such as proof of expenditures for ash capture technology, draft contracts for landfilling, 
etc. The volume and mercury content of coal ash discharged during the two-year compliance 
period through 2014 should be publicly reported to ensure transparency and public accountability. 
These reports should be certified by an independent third party and should be made publicly 
available on an easily accessible website. Confidentiality claims must not prevent the public 
from being fully informed of the amount of coal ash pollution that the S.S. Badger dumps into 
the Lake Michigan. 

All of the reports required to be filed under the proposed consent decree (see Paragraphs 30 and 
48) should be made available to the public. There should be no provision for withholding 
confidential business information given that these studies are part of an agreement to bring the 
S.S. Badger into compliance with the law. The Defendant has no right to conceal facts that may 
be relevant to determining the extent of its efforts to comply with the Clean Water Act and any 
other applicable laws. 

Furthermore, Appendix A, Paragraph I of the proposed consent decree states: "All discharges of 
coal ash or coal ash slurry into Lake Michigan are prohibited from causing or contributing to 
exceedances of water quality standards for Lake Michigan.." The Environmental 
Organizations seek clarification as to the meaning and operation of this provision to the extent 
that if the S.S. Badger discharges any coal ash or coal ash slurry, that would violate water quality 
standards in the immediate vicinity of the discharge, and there is no indication that a mixing zone 
is applicable to the discharges from the S.S. Badger. 

Finally, Paragraph 30 of the proposed consent decree provides: "The schedule shall, at a 
minimum, set forth deadlines for completing design, commencing construction, completing 
construction, commencing installation, and completing installation." The Environmental 
Organizations recommend that the "schedule" be incorporated by reference into the proposed 
consent decree to avoid potential disputes as to the enforceability of any of the individual work 
deadlines set forth in Paragraph 30. 

* * 

Thank you for your consideration of these comments. If you have any questions or suggestions, 
please contact: Howard Learner, attorney for and Executive Director of the Environmental Law 
& Policy Center at 312-673-6500, HLearner@elpc.org; and Joel Brammeier, President and CEO 
of the Alliance for the Great Lakes, at 312-939-0838, ffirammeier@greatlakes.org . 
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Sincerely, 

Howard A. Learner, President and Executive Director, 
Environmental Law & Policy Center 

Joel Brammeier, President and CEO 
Alliance for the Great Lakes 

Lynn McClure, Midwest Regional Director 
National Parks Conservation Association 

Andrew Buchsbaum, Great Lakes Regional Director, 
National Wildlife Federation 

Henry Henderson, Midwest Regional Director 
Natural Resources Defense Council 

Melissa Damaschke, Great Lakes Program Director 
Sierra Club 
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From: 
To: 
CC: 

Sent: 
Subject: 

Attachments: 

Lyman Welch 
ENRD, PUBCOMMENT-EES (ENRD) 
Joel Brammeier; Lynn McClure (Imcclure@npca.org); 'msmith@nwf.org'; Riley, Rebecca 
(rriley@nrdc.org); Howard Learner; melissa.damaschke@sierraclub.org; Jennifer McKay; Melinda 
Hughes-Wert; nschroeck@wayne.edu; tracey@ecocenter.org; dahkohler@environmentamerica.org; 
Crafton, Jill W. (JWCrafton@rkmc.com); sharley@cleanwater.org; Doug Welker; Peggy 
(hildaheron@aol.com); J Dorner (jdorner@lwvil.org); Cheryl Nenn; Andy Knott; Irene Senn 
(imbsenn@gmail.com); Gary Wager (glwager@gmail.com) 
4/26/2013 12:21 :52 AM 
Joint environmental group comment on United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. 
Ref. No. 90-5-1-1-10771 
image001.gif; image002.gif; Joint Badger Environmental Comment Letter 042513-Final. pdf 

Attached please find a joint comment letter signed by 20 organizations concerning the proposed consent decree in 
United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 90-5-1-1-10771. Please let me know if there is 
any problem reading the attachment. I would appreciate email confirmation that this letter was timely received. 

Welch I Water Director Ilwelch@greatiakes.org 
Lakes I www.greatlakes.org 

1390 I IL 60602 I 312.445.9739 

Protect Your Lakes at http://takeaction.greatlakes.org/subscribe 
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Alliance for the Great Lakes -- Clean Water Action -- Ecology Center -- Environment Illinois -
Environmental Law & Policy Center -- Great Lakes Environmental Law Center -- Great Lakes 
Committee, Izaak Walton League -- Kalamazoo River Cleanup Coalition -- League of Women 

Voters of Illinois -- Michigan Citizens for Water Conservation -- Milwaukee Riverkeeper -
National Parks Conservation Association -- National Wildlife Federation -- Natural Resources 
Defense Council -- Nature Abounds -- Religious Coalition for the Great Lakes -- Sierra Club -

Tip of the Mitt Watershed Council -- Upper Peninsula Environmental Coalition -- The 
Watershed Center ~ Grand Traverse Bay 

April 25, 2013 

Assistant Attorney General 
U.S. DOJ-ENRD 
P.O. Box 7611 
Washington, DC 20044-7611 

RE: United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 90-5-1-1-10771 

Dear Assistant Attorney General: 

On behalf of the undersigned organizations, we respectfully request that you strengthen the 
proposed consent decree that requires the owners of the S.S. Badger to stop dumping coal ash 
into Lake Michigan. Our organizations represent thousands of members working to restore and 
protect Lake Michigan. Lake Michigan provides drinking water and recreation for millions and 
should not be used as a dumping ground. With four years already passed since the owners of the 
S.S. Badger committed to end the ash dumping, there can be no more excuses or delays. 

Weare pleased that the United States has gone to court to bring an end to the S. S. Badger's 
decade-long history of dumping its coal ash waste into Lake Michigan. However, we respectfully 
request that the proposed decree be strengthened to avoid a repetition of a recent history of 
attempted exemption. The S.S Badger dumps more than 500 tons of coal ash into Lake 
Michigan each year - a quantity greater than the total waste dumped annually by the 125 other 
largest ships operating on the Great Lakes. The coal ash contains mercury and other pollutants 
that can be consumed by fish and distributed throughout the Great Lakes food web. 

Under a previous agreement negotiated between the owners of the S.S. Badger and the EPA, the 
S.S. Badger was given a December 2012 deadline to end its coal ash dumping. The proposed 
consent agreement would allow the Badger to continue dumping coal ash in Lake Michigan 
through 2014. 

This coal ash pollution of Lake Michigan should be brought to a swift and certain end. The S.S. 
Badger should clean up its operations and stop polluting Lake Michigan. To ensure this, we 
request that you consider strengthening the proposed consent decree in the following four areas: 
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• There should be an explicit agreement stated by both parties that there will be no more 
extensions from the new 2014 deadline. The S.S. Badger's owners have already had over 
four years to fix the problem and should not be allowed to benefit from their lack of 
diligence in complying with the 2012 deadline they previously said they could meet. 
Force majeure and dispute resolution provisions must be carefully limited to ensure the 
new deadline is firm, and there are not additional extension requests from the S. S. 
Badger's owners in the future . 

• US. DOJ and the US. EPA should consider increasing the civil penalties for the S. S. 
Badger's continued pollution. Strong penalties are appropriate due to the unique value of 
the Great Lakes drinking water supply and the serious threat from coal ash containing 
mercury and other pollutants. The $25,000 penalty for the 2012 violations and amounts 
now proposed as stipulated penalties during the next two years ($32,500 in 2013 and 
$65,000 in 2014) are much lower than the Badger's $705,226 estimated cost to remove 
and landfill the ash. The US. DOJ and US. EPA should consider increasing these 
penalties to avoid an incentive for the S.S . Badger to simply "pay to pollute" during the 
next two years, rather than take action to fix the problem. 

• The US. DOJ and the US. EPA should consider greater percentage reductions of coal 
ash discharges to better protect Lake Michigan. Currently, the proposed decree contains 
no specific percentage reduction in 2013 and only a 15 percentage reduction in2014. 
Greater specificity and larger reductions are required to provide a clearly defined 
pollution reduction path toward compliance and ending coal ash dumping into Lake 
Michigan. 

• More frequent and transparent reporting is required. The SS. Badger should be required 
to report its monthly progress toward elimination of coal ash dumping. Each report 
should include both self-reported and externally verified evidence of progress toward 
elimination of dumping, such as proof of expenditures for ash capture technology, draft 
contracts for landfilling, etc. The volume and mercury content of ash discharged through 
2014 must be publicly reported to ensure transparency and public accountability. These 
reports should be certified by an independent third party and should be made publicly 
available on an easily accessible website. Confidentiality claims must not prevent the 
public from being fully informed of the amount of pollution the S.S. Badger dumps into 
Lake Michigan. 

If you have any questions regarding these comments, please do not hesitate to contact Joel 
Brammeier, President and CEO of the Alliance for the Great Lakes, at 312-939-0838, email at: 
jbrammeier@greatlakes.org or Howard Learner, Executive Director of the Environmental Law & 
Policy Center, at 312-673-6500 or by email at HLearner@elpc.org. 

Sincerely, 

Joel Brammeier, President & CEO 
Alliance for the Great Lakes 
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Susan Harley, Michigan Policy Director 
Clean Water Action 

Tracey Easthope, Director, Environmental Health Project 
Ecology Center 

Dan Kohler, Regional Director 
Environment America 

Howard Learner, Executive Director 
Environmental Law & Policy Center 

Nick Schroeck, Executive Director 
Great Lakes Environmental Law Center 

Jill Crafton, Chair 
Great Lakes Committee, Izaak Walton League 

Gary Wager, Executive Director 
Kalamazoo River Cleanup Coalition 

J an Dorner, President 
League of Women Voters oflllinois 

Peggy Case, President 
Michigan Citizens for Water Conservation 

Cheryl Nenn, Riverkeeper 
Milwaukee Riverkeeper 

Lynn McClure 
National Parks Conservation Association, Midwest Region 

Rebecca Riley 
Natural Resources Defense Council 

Marc Smith, Senior Policy Manager 
National Wildlife Federation 

Melinda Hughes-Wert, President 
Nature Abounds 

Irene Senn, Coordinator 
Religious Coalition for the Great Lakes 
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Melissa Damaschke, Great Lakes Program Director 
Sierra Club 

Jennifer McKay, Policy Specialist 
Tip of the Mitt Watershed Council 

Doug Welker, Board Member 
Upper Peninsula Environmental Coalition 

Andy Knott, Executive Director 
The Watershed Center ~ Grand Traverse Bay 
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From: 
To: 
CC: 

Sent: 
Subject: 

Attachments: 

Lyman Welch 
ENRD, PUBCOMMENT-EES (ENRD) 
Joel Brammeier; Lynn McClure (Imcclure@npca.org); 'msmith@nwf.org'; Riley, Rebecca 
(rriley@nrdc.org); Howard Learner; melissa.damaschke@sierraclub.org; Jennifer McKay; Melinda 
Hughes-Wert; nschroeck@wayne.edu; tracey@ecocenter.org; dahkohler@environmentamerica.org; 
Crafton, Jill W. (JWCrafton@rkmc.com); sharley@cleanwater.org; Doug Welker; Peggy 
(hildaheron@aol.com); J Dorner (jdorner@lwvil.org); Cheryl Nenn; Andy Knott; Irene Senn 
(imbsenn@gmail.com); Gary Wager (glwager@gmail.com) 
4/26/2013 12:21 :52 AM 
Joint environmental group comment on United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. 
Ref. No. 90-5-1-1-10771 
image001.gif; image002.gif; Joint Badger Environmental Comment Letter 042513-Final. pdf 

Attached please find a joint comment letter signed by 20 organizations concerning the proposed consent decree in 
United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 90-5-1-1-10771. Please let me know if there is 
any problem reading the attachment. I would appreciate email confirmation that this letter was timely received. 

Welch I Water Director Ilwelch@greatiakes.org 
Lakes I www.greatlakes.org 

1390 I IL 60602 I 312.445.9739 

Protect Your Lakes at http://takeaction.greatlakes.org/subscribe 
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Alliance for the Great Lakes -- Clean Water Action -- Ecology Center -- Environment Illinois -
Environmental Law & Policy Center -- Great Lakes Environmental Law Center -- Great Lakes 
Committee, Izaak Walton League -- Kalamazoo River Cleanup Coalition -- League of Women 

Voters of Illinois -- Michigan Citizens for Water Conservation -- Milwaukee Riverkeeper -
National Parks Conservation Association -- National Wildlife Federation -- Natural Resources 
Defense Council -- Nature Abounds -- Religious Coalition for the Great Lakes -- Sierra Club -

Tip of the Mitt Watershed Council -- Upper Peninsula Environmental Coalition -- The 
Watershed Center ~ Grand Traverse Bay 

April 25, 2013 

Assistant Attorney General 
U.S. DOJ-ENRD 
P.O. Box 7611 
Washington, DC 20044-7611 

RE: United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 90-5-1-1-10771 

Dear Assistant Attorney General: 

On behalf of the undersigned organizations, we respectfully request that you strengthen the 
proposed consent decree that requires the owners of the S.S. Badger to stop dumping coal ash 
into Lake Michigan. Our organizations represent thousands of members working to restore and 
protect Lake Michigan. Lake Michigan provides drinking water and recreation for millions and 
should not be used as a dumping ground. With four years already passed since the owners of the 
S.S. Badger committed to end the ash dumping, there can be no more excuses or delays. 

Weare pleased that the United States has gone to court to bring an end to the S. S. Badger's 
decade-long history of dumping its coal ash waste into Lake Michigan. However, we respectfully 
request that the proposed decree be strengthened to avoid a repetition of a recent history of 
attempted exemption. The S.S Badger dumps more than 500 tons of coal ash into Lake 
Michigan each year - a quantity greater than the total waste dumped annually by the 125 other 
largest ships operating on the Great Lakes. The coal ash contains mercury and other pollutants 
that can be consumed by fish and distributed throughout the Great Lakes food web. 

Under a previous agreement negotiated between the owners of the S.S. Badger and the EPA, the 
S.S. Badger was given a December 2012 deadline to end its coal ash dumping. The proposed 
consent agreement would allow the Badger to continue dumping coal ash in Lake Michigan 
through 2014. 

This coal ash pollution of Lake Michigan should be brought to a swift and certain end. The S.S. 
Badger should clean up its operations and stop polluting Lake Michigan. To ensure this, we 
request that you consider strengthening the proposed consent decree in the following four areas: 
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• There should be an explicit agreement stated by both parties that there will be no more 
extensions from the new 2014 deadline. The S.S. Badger's owners have already had over 
four years to fix the problem and should not be allowed to benefit from their lack of 
diligence in complying with the 2012 deadline they previously said they could meet. 
Force majeure and dispute resolution provisions must be carefully limited to ensure the 
new deadline is firm, and there are not additional extension requests from the S. S. 
Badger's owners in the future . 

• US. DOJ and the US. EPA should consider increasing the civil penalties for the S. S. 
Badger's continued pollution. Strong penalties are appropriate due to the unique value of 
the Great Lakes drinking water supply and the serious threat from coal ash containing 
mercury and other pollutants. The $25,000 penalty for the 2012 violations and amounts 
now proposed as stipulated penalties during the next two years ($32,500 in 2013 and 
$65,000 in 2014) are much lower than the Badger's $705,226 estimated cost to remove 
and landfill the ash. The US. DOJ and US. EPA should consider increasing these 
penalties to avoid an incentive for the S.S . Badger to simply "pay to pollute" during the 
next two years, rather than take action to fix the problem. 

• The US. DOJ and the US. EPA should consider greater percentage reductions of coal 
ash discharges to better protect Lake Michigan. Currently, the proposed decree contains 
no specific percentage reduction in 2013 and only a 15 percentage reduction in2014. 
Greater specificity and larger reductions are required to provide a clearly defined 
pollution reduction path toward compliance and ending coal ash dumping into Lake 
Michigan. 

• More frequent and transparent reporting is required. The SS. Badger should be required 
to report its monthly progress toward elimination of coal ash dumping. Each report 
should include both self-reported and externally verified evidence of progress toward 
elimination of dumping, such as proof of expenditures for ash capture technology, draft 
contracts for landfilling, etc. The volume and mercury content of ash discharged through 
2014 must be publicly reported to ensure transparency and public accountability. These 
reports should be certified by an independent third party and should be made publicly 
available on an easily accessible website. Confidentiality claims must not prevent the 
public from being fully informed of the amount of pollution the S.S. Badger dumps into 
Lake Michigan. 

If you have any questions regarding these comments, please do not hesitate to contact Joel 
Brammeier, President and CEO of the Alliance for the Great Lakes, at 312-939-0838, email at: 
jbrammeier@greatlakes.org or Howard Learner, Executive Director of the Environmental Law & 
Policy Center, at 312-673-6500 or by email at HLearner@elpc.org. 

Sincerely, 

Joel Brammeier, President & CEO 
Alliance for the Great Lakes 
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Susan Harley, Michigan Policy Director 
Clean Water Action 

Tracey Easthope, Director, Environmental Health Project 
Ecology Center 

Dan Kohler, Regional Director 
Environment America 

Howard Learner, Executive Director 
Environmental Law & Policy Center 

Nick Schroeck, Executive Director 
Great Lakes Environmental Law Center 

Jill Crafton, Chair 
Great Lakes Committee, Izaak Walton League 

Gary Wager, Executive Director 
Kalamazoo River Cleanup Coalition 

J an Dorner, President 
League of Women Voters oflllinois 

Peggy Case, President 
Michigan Citizens for Water Conservation 

Cheryl Nenn, Riverkeeper 
Milwaukee Riverkeeper 

Lynn McClure 
National Parks Conservation Association, Midwest Region 

Rebecca Riley 
Natural Resources Defense Council 

Marc Smith, Senior Policy Manager 
National Wildlife Federation 

Melinda Hughes-Wert, President 
Nature Abounds 

Irene Senn, Coordinator 
Religious Coalition for the Great Lakes 
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Melissa Damaschke, Great Lakes Program Director 
Sierra Club 

Jennifer McKay, Policy Specialist 
Tip of the Mitt Watershed Council 

Doug Welker, Board Member 
Upper Peninsula Environmental Coalition 

Andy Knott, Executive Director 
The Watershed Center ~ Grand Traverse Bay 
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Maher, Robert (ENRO) 

From: 
Sent: 
To: 
Subject: 

Bill Anderson [banderson38@charter.net] 
Wednesday, April 24, 2013 7:25 PM 
ENRO, PUBCOMMENT-EES (ENRO) 
Reference Case Number: O.J. Ref. No. 90-5-1-1-10771 

To: Assistant Attorney Genera" Environmental Natural Resources Division 
Case Name: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry Services 

I am writing urging the approval of the Consent Agreement that would allow Lake Michigan Carferry, Inc. to remediate 
the environmental issues concerning the EPA. 

There are strong reasons for authorizing the SS Badger to continue providing cross-lake carferry service to Wisconsin 
and Michigan which include its economic impact, its iconic value and its historic significance: 

1) Its economic impact is well-documented beginning with an impact research study completed by the Business & 
Industrial Development Center while I served as president of West Shore Community College. Although its primary 
purpose is serving the tourism industry, its capacity to transport large truck-laden cargo has become increasingly 
important. I rode over on the first sailing to Manitowoc last spring and was amazed at the size of vehicular loads being 
transported in the hold of the ship. I asked one truck driver what was the length of his rig and he responded, 150 feet. 
And now with the growing investment in wind energy, the Badger has extended its sailing season to accommodate the 
needs of shippers for huge windmill blades and other oversize pieces of the tower structure. 
2) The Badger is an icon any city would treasure. When I served in the cabinets of two Michigan Governors as State 
Director of the Michigan Department of History, Arts and Libraries, my approach was to physically reach out to 
communities and representatives of local government, chambers of commerce and all cultural venues. Thus I canvassed 
the State of Michigan on an on-going basis. It was only natural that people would ask me where I was from. I told them 
my residence was in a small northwestern town and it was unlikely they knew about it. They then would typically press 
me to tell them the name of my hometown. When I said Ludington, they looked at me like I was the village idiot. And 
the great, great majority replied, of course we know Ludington, that's where the Badger sails out of. 
3) Ludington is a maritime community with a rich maritime history that lives on today. Cross-lake carferry service was 
inaugurated in 1897 and with the exception of a short interlude has been in constant service for nearly 114 years. 
Because of the Badger, Ludington's harbor is regularly dredged by the US Corps of Engineers and is designated as the 
port of refuge on this side of Lake Michigan. The Badger is on the National Register and in the near future we will open 
a new Port of Ludington Maritime Museum which is being developed in our historic Coast Guard Station, also on the 
'National Register. The community honor's it maritime heritage with three impressive sculptures at Waterfront Park. 
We are planning to celebrate this rich history by launching a maritime heritage trail connecting all of these historical 
assets and our de-commission Coast Guard cutter and our two lighthouses. 

Thank you for considering our community's appeal. This community strongly feels spiritual owners of our carferry. 

Bill Anderson, chairman 
Ludingon/Mason County Cultlural Economic Development Task Force 
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Maher, Robert (ENRO) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Department of Justice J 

Betty/Dennis Tabor 
Wednesday, April 24, 2013 1 18 PM 
ENRD, PUBCOMMENT-EES (ENRD) 
D.J. Ref. No. 90-5-1-1-10771 
Save the Badger042413.jpg 

Subject: United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. 
Ref. No. 90-5-1-1-10771 

Attached is a letter of support for the proposed consent decree to 
allow the 5.5. Badger to continue its cross lake operations across Lake 
Michigan between Ludington, MI and Manitowoc, WI. This letter is from 
the Wednesday Night Supper Group of the United Methodist Church, 5810 
Bryant Rd., Ludington, MI 49431 
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.Ket • .NO W-:>-! .. 1-10'i1 

Wet the undersigned, ~pport the proposed consent decree that Viill end coal ash 
discharge from tbe Barer before 2015. 

We support the carfe~ service of tile SS Badger sailing betw-een the port of 
Ludington, Micrugan

1
'nd the pon of Manitowoc, Wisconsin. This is a heritage of 

these two communiti . where adull~ and children of today can go back in time 
such as at Greenfield dlage in Dearborn. Michigan and Mackinac Island, 
Michigan. I 

I 

We support the cane , service as it provides employment for people in these two 
communities. Related tourist services such as motels and restaurants also help 
sustain the economy 0 these tv/o communities. 
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Maher Robert 

From: 
Sent: 
To: 

Joseph J James Uosephjjames@bellsouth.net] 
Thursday, April 25, 2013 12:01 PM 
ENRD, PUBCOMMENT-EES (ENRD) 

Subject: United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 90-5-1-1-10771 -
Comment - http://www.epa.gov/r5water/npdesteklbadger/ 

Attachments: Overview of ATP's Torrefaction Process.ppt 

Dear EPA: 

I would like to comment on the above-referenced matter. 

Our company uses an innovative form of torrefaction technology to convert plant and wood biomass into a clean and 
renewable coal alternative. Note the attached PPT. Because, there is almost no mercury or sulfur in wood, our torrefied 
fuels and their ashes are much cleaner and more safe than coal. In addition, the SS Badger's boilers would operate more 
efficiently by using 13-14,000 BTU fuel, much higher in BTU's than the 8-9,000 BTU coal currently used. We can make a 
fuel in that higher BTU range. 

The purpose of my comment is to make sure that EPA knows that there are clean and renewable coal alternatives 
available to the S5 Badger. 

Regards, 

JJJ 

Joseph J. James 
President 
Agri-Tech Producers, LLC (ATP) 
116 Wildewood Club Court 
Columbia, South Carolina 29223 
Phone: (803) 462-0153 
Cell: (803) 413-6801 
Fax: (803) 462-9676 
E-Mail: josephiiames@bellsouth.net 
Website: www.agri-techproducers.com 
Skype Name: josephjjames 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Assistant Attorney General 

Nancy Schema [NSchema@hfmhealth.org] 
Thursday, April 25, 20132:09 PM 
ENRD, PUBCOMI\IIENT-EES (ENRD) 
jnickels@manitowoc.org 
D.J. Ref. No. 90-5-1-1-10771 
DJ REF No. 90-5-1-1-10771.pdf 

Environmental and Natural Resources Division 

In Re: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry Services and SS Badger 
D.J. Ref. No. 90-5-1-1-10771 

Please be advised that on April 24, 2013, the Board of Directors of Holy Family Memorial, Inc. in Manitowoc, Wisconsin, 
unanimously passed the following Resolution in support of the proposed Consent Agreement between the U.S. 
Environmental Protection Agency and Lake Michigan Carferry Services/55 Badger. A copy of said Resolution is also 
attached hereto. Thank you for your consideration. 

~ ~flriAoly Family Memorial 
Sponsored by the FrOll(lscon SiSfers of Christ iOn Charity 

RESOLUTION 

Holy Family Memorial, Inc. Supports the Proposed Consent Agreement between the U.S. Environmental Protection 
Agency and Lake Michigan Carferry Services/SS Badger 

WHEREAS, the Board of Directors of HolY FamilY Memoria/, 1m: expresses its support for the proposed Consent Agreement 
between the U.S. Environmental Protection Agency and Lake Michigan Carferry Services/ 5.5. Badgeras being in the best 
public interest and an appropriate resolution to the longstanding issue of this historic vessel discharging coal ash into Lake 
:Michigan; and 

WHEREAS, the 5.5. Badgeris very important to the economies of its home ports in Michigan and Wisconsin, and to 
nearby communities up and down the coastline; and 

WHEREAS, the ship carries an estimated 100,000 passengers each sailing season, and has an estimated $35 million annual 
economic impact to communities in the two st!ltes; and 

WHEREAS, businesses rely on the 5.5. Badger as an alternative to reduce costs associated with other modes of 
transportation of goods around Lake :Michigan; and 

WHEREAS, the 5.5. Badger has a direct economic impact on HolY FamilY Memoria/, Inc. by way of supporting employment of 
those who use our health care services; and 

WHEREAS, our community draws its drinking water from Lake Michigan, and is home to some of the frnest beaches on 
Lake :Michigan and best sport fishing on the Great Lakes, we are acutely aware of the importance of protecting the water 
quality of this tremendous natural resource; and 
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WHEREAS. we believe that the proposed Consent Agreement, which establishes a two-year timetable for ceasing the 
discharge of ash, strikes a fair balance between environmental protection and the economic needs of a region that benefits 
from the continued economic activity provided by the S.S. Badger, 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of HolY FamilY Memoria/, Inc. supports the Consent 
Agreement between the U.S. Environmental Protection Agency and the Lake Michigan Carferry Service/ S.S. Badgerwhich 
will allow their continued positive economic impact on HolY FamilY Memorial, Inc.; and 

BE IT FURTHER RESOLVED, that a copy of this resolution be forward to the U.S. Environmental Protection Agency 
urging them to enter into the agreement. 

William R. Casey 
Chairman, Board of Directors 

Nancy Schema 
Executive Assistant 
Holy Family Memorial 
920-320-3485 
920-320-3500 (fax) 
nschema@hfmhealth.org 

Mark P. Herzog 
President and CEO 
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Sponsored by the Franciscan Sisters of Christian Charity 

RESOLUTION 

Holy Family Memorial, Inc. Supports the Proposed Consent Agreement between the U.S. 
Environmental Protection Agency and Lake Michigan Carferty Services/SS Badger 

WHEREAS, the Board of Directors of Hofy Famify Memorial, II1C. expresses its support for the 
proposed Consent Agreement between the U.S. Environmental Protection Agency and Lake 
Michigan Carferty Services/S.S. Badgeras being in the best public interest and an appropriate 
resolution to the 10ngs1:.-'U1ding issue of this historic vessel discharging coal ash into Lake Michigan; 
and 

WHEREAS, the 5.5. Badger is very important to the economies of its home ports in Michigan 
and Wisconsin, and to nearby c01U1Uunities up and down the coastline; and 

WHEREAS, tJle ship carries an esti111ated 100,000 passengers each sailing season, and has an 
estimated $35 million annual economic impact to comlmmities in the two states; and 

WHEREAS, businesses j:ely on dle S.S. Badgeras an alternative to reduce costs associated \,,-ith 
odler modes of transportation of goods around Lake Michigan; and 

WHEREAS, the S.S. Badger has a direct economic impact on Hofy Famify Memorial, Inc. by way of 
supporting employment of those who use out health care services; and 

WHEREAS, our c01U1Uunity draws its drinking water from take Michigan, and is home to some of 
the fmest beaches on Lake Michigan and best sport fishing on the Great Lakes, we are acutely aware 
of dle importance of protecting the water quality of this t.remendous natural resource; and 

WHEREAS, we believe that the pwposed Consent Agreement, which establishes a two-year 
timetable for ceasing the discharge of ash, strikes a fair balance between environmental protection 
and the economic needs of a region that benefits from the continued economic activity pwvided by 
the S.S. Badger, 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors of Hofy Famify Memorial, 
I11t. support.s dle Consent Agreement between the U.S. Environmental Pwtection Agency and dle 
Lake Michigan Carfeny Selvice/S.S. Badgerwhich will allow their continued positive economic 
impact on Hofy FamilY Memorial, II1C.; and 

BE IT FURTHER RESOLVED, that a copy of this resolution be forward to dIe U.S. 
Environmental Pwtection Agency urging them to enter into the agreement. 

William R. Casey 
Chaitman, Board of Directors President and CEO 
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Maher, Robert (ENRO) 

From: 
Sent: 
To: 
Subject: 

Brandy Henderson [brandyh@ludington.orgj 
Thursday, April 25, 2013 5:12 PM 
ENRD, PUBCOMMENT-EES (ENRD) 
D.J. Ref. No. 90-5-1-1-10771 

Pure Ludington 
Ludington Area Convention & Visitors Bureau 

Assistant Attorney General 
U.S. DO] - ENRD 
P.O. Box 7611 
Washington, DC 20044-7611 

RE: DJ. Ref. No. 90-5-1-1-10771 

Dear Assistant Attorney General, Environmental and Natural Resources Division 

I am writing in regards to the following case: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a 
Lake Michigan Carferry Services and SS Badger. As the Executive Director & CEO of the Ludington Area 
Convention & Visitors Bureau and on behalf of the Board of Directors, I respectfully request that you approve 
the Consent Decree. 

Not only is the SS Badger an icon in our community, but it also helps sustain the region's tourism. Shutting 
down the Badger would be devastating to the economic recovery in many communities in the upper Midwest, 
but importantly it's home port, Ludington. The SS Badger brings over 100,000 people to our area each year, 
which supports many of our tourist based businesses in Mason County and beyond. The Badger is an economic 
lifeline to Manitowoc, WI and Ludington, MI, as well as many of the nearby surrounding areas. Providing 200 
jobs directly and supporting another 500 indirectly, the SS Badger also has a overall economic impact of$21 
million in Ludington alone. 

Beyond facts and figures, this ship means so much to the families who visit our town, but more importantly to 
those of us who live here in Ludington and Mason County. Our friends and families have worked on the ship, 
we know when summer has arrived with the honk of the ships hom and we all have waved and welcomed that 
ship back into port for years! Our community prides itself on charm and nostalgia and there is nothing more 
engrained in our culture than the SS Badger. 

I urge you to approve the Consent Decree that allows Lake Michigan Carferry Services to bring the Badger into 
compliance over the next two years and supports the hardworking men and women of our community who rely 
on the jobs provide by this iconic business. Save Our Ship! 

Sincerely, 

Brandy Henderson 
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Brandy Henderson· Executive Director/CEO 
Ludington Area Convention & Visitors Bureau 
5300 West US 10· Ludington, MI 49431 
Direct: 231-845-5430 ext. 109· Toll-free: 800-542-4600 . Fax: 231-845-6857 
brandyh@ludington.org . PureLudington.com 
Facebook • Twitter' Watch Our Video 

The Official Destination Marketing Organization for Mason County, Michigan 
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Maher, Robert (ENRO) 

From: 
Sent: 
To: 
Subject: 

Attachments: 

Joe Serwach [joe@organikconsulting.com] 
Friday, April 26, 2013 9:37 AM 
ENRD, PUBCOMMENT-EES (ENRD) 
Public Comments on United States v. Lake Michigan Trans-Lake Shortcut, Inc., D.J. Ref. No. 
90-5-1-1-10771. 
Save Our Great Lakes Comments & Proposed Amendments to Consent Decree 
4-26-13.docx; ATT00001.htm; ADDENDUM A - Michigan Water Pollution Control Act.pdf; 
ATT00002.htm; ADDENDUM B - 2006 MDEQ Letter to USCG re state dumping ban and 
cargo washing regulations.pdf; ATT00003.htm; ADDENDUM C - Mich Legislative Service 
Bureau Research Memorandum 11-2011.pdf; ATT00004.htm; ADDENDUM D -1966 
Wisconsin Articles. pdf; ATT00005.htm; ADDENDUM H - HR 2838 Section 707 titled Special 
Consideration for Historic Vessels. pdf; ATT00006.htm; ADDENDUM I - Articles re Coast 
Guard Amendment.pdf; ATT00007.htm; ADDENDUM J - Articles re LNG Grant.pdf; 
A TT00008. htm 

Attached are our public comments and supporting docmnentation. 
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• OUR GREAT LAKES 

April 26, 2013 

Sent via electronic mail to: pubcomment-ees.enrd@usdoj.gov 
Assistant Attorney General, 
u.s. DOJ-ENRD, 
P.O. Box 7611, 
Washington, DC 
20044-7611. 

Re: Comments & Proposed Amendments o/Save Our Great Lakes regarding United 
States v. Lake Michigan Trans-Lake Shortcut, Inc.,D.J. Ref No. 90-5-1-1-10771. 

Dear Assistant Attorney General: 

On behalf of Save Our Great Lakes, a Michigan non-profit corporation, we submit the following 
Comments & Proposed Amendments to the proposed Consent Decree referenced above. 

SUMMARY OF PROPOSED AMENDMENTS 

1. Require legal certification of compliance with state law by affected states as a condition of proposed 
coal ash dumping in 2013 and 2014. 

2. Expressly mandate a 2014 end date for all illegal coal ash discharges into Lake Michigan and require 
all parties to agree not to seek any extension beyond 2014. 

3. Require SS Badger et at to cease lobbying federal and state officials for an exemption or other 
regulatory treatment that would allow them to continue coal ash dumping beyond 2014. 

4. Increased civil penalties which provide an economic incentive to come into compliance. 

5. Impose a specific discharge reduction percentage in 2013 and a greater than 15% reduction in 2014. 
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PROPOSED AMENDMENTS WITH RATIONALE 

1. Require legal certification of compliance with state law by affected states as a condition of 
proposed coal ash dumping in 2013 and 2014. 

• Require the affected states of Michigan and Wisconsin to certifY whether the terms of the 
proposed consent decree (i.e. continued coal ash dumping into Lake Michigan) of decree comply 
with state law prior to court approval. 

• Do not allow the SS Badger to sail prior to receipt by the court of a certification from the affected 
states of Michigan and Wisconsin that the proposed terms comply with applicable state law and/or 
amend the order such that no coal ash dumping shall occur during the 2013 or 2014 that is not in 
compliance with applicable state law as identified by the environmental department of the affected 
states of Michigan and Wisconsin. 

• Rationale: 

o Michigan has a more than 40 year old criminal ban on the dumping of any material in the 
Great Lakes by a watercraft. See relevant sections of Michigan s Watercrqft Pollution 
Control Act at MCL 324.9501; MCL 324.9502 attached as ADDENDUM A). 

o The statute makes the dumping of any material from a watercraft punishable by a fine of 
up to $500 per occurrence and up to 92 days injail. See Lake Carriers Assn V MDNR, 
407 Mich 424 (1979) upholding the ban. See also Michigan Department of 
Environmental Quality letter to the Us. Coast Guardfrom July 2006 citing this 
statutory ban for the state s objection to so-called cargo washing regulations 
attached as ADDENDUM B. 

o The United States E.P.A. ("EPA") has historically circumvented federal Clean Water Act 
requirements that it obtain a state law certification from the State of Michigan regarding 
proposed coal ash discharges by the SS Badger first during the Vessel General Permit 
("VGP") process of2008 (by adding discharge authority after state law certification of 
the VGP occurred) and then by using the consent decree process in 2013 rather than 
issuing a draft permit decision that would have required state law certification from the 
State of Michigan. See Michigan Legislative Service Bureau memorandum issued to 
State Rep. Marcia Hovey-Wright dated November 2011 for a definitive account of state 
law on this issue attached as ADDENDUMC. 

2. Expressly Mandate a 2014 end date for all illegal coal ash discharges into Lake Michigan and 
require all parties to agree not to seek any extension beyond 2014. 

• There should be an explicit agreement that neither the owners of the SS Badger or the federal 
government shall seek any further extensions to the cessation of coal ash pollution by the S.S. 
Badger following the 2014 summer season. 
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• Rationale: 

o The owners of the SS Badger have had more than ample time and warning of the 
requirement to discontinue dumping upwards of 8,000 pounds per day of coal ash into 
Lake Michigan and they have a long history of seeking extensions and exemptions from 
compliance deadlines. 

o As far back as 1966, the owners of the SS Badger publicly pledged to reduce their 
dumping of refuse into Lake Michigan in an article which references U.S. Sen. Gaylord 
Nelson witnessing a "[p]ump spewing black viscous liquid for miles from a large 
diameter pipe. The dumping of trash went on continuously during the lake crossing." See 
Sheboygan Press and other Wisconsin newspaper articles from December of 1966 
attached as ADDENDUM D. 

o In 2001, over 12 years ago, SS Badger owner Robert Manglitz publicly acknowledged 
the need to convert the SS Badger to diesel power to reduce emissions. See Ludington 
Daily News letter to the editor dated March 2001 attached as ADDENDUM E. 

o During the 2008 EPA VGP process SS Badger stated in public documents coal ash 
discharges could be discontinued by May 2012. The EPA then granted (without state 
certification by or notice to the State of Michigan) an additional grace period for the 
discontinuation of discharges through December 2012. See Proposed VGP: EPA s 
Response to Public Comments dated December 19, 2008, p 6-558 attached as 
ADDENDUM F. In short, the SS Badger asked for three (3) sailing seasons to 
discontinue coal ash discharges and received four (4) from the EPA. 

o During the 2008-2012 time frame, SS Badger actively lobbied the federal government to 
seek a historic designation of its engine that would have allowed it to continue coal ash 
dumping indefinitely. See discussion below. 

o In 2012-13, the owners of the SS Badger filed an application for an individual NPES 
discharge permit from the EPA seeking an additional five (5) years of authority to dump 
upwards of 500 tons per sailing season of coal ash into Lake Michigan. To summarize, 
the SS Badger in 2008 stated that it could discontinue coal ash dumping in three (3) 
years; it received an extra year, and in 2012 it stated that it needed an additional five (5) 
years stretching the original requested time frame for compliance from three (3) years to 
nine (9). 

o In short, the owners of the SS Badger have no credibility as it relates to deadlines for 
coming into compliance with state and federal law and their lobbying history strongly 
suggests that they will seek additional time to continue coal ash dumping after the 2014 
sailing season. 
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3. Require SS Badger et al to cease lobbying federal and state officials for an exemption or other 
regulatory treatment that would allow them to continue coal ash dumping beyond 2014. 

• The owners of the S.S. Badger should agree to and/or be required to refrain from lobbying federal 
and state executive and legislative branch officials for continued exemptions from existing law 

state and federal law, delays from coming into compliance with applicable state and federal law, 

andlor otherwise seeking regulatory or legislative treatment that would have the effect of allowing 

them to continue dumping coal ash into Lake Michigan past 2014. 

• Rationale: 

o The owners of the SS Badger have an extensive history of seeking special favors and 

regulatory treatment from state and federal officials. See examples below. 

o Now that this matter is under the jurisdiction of the federal courts via a consent decree 

voluntarily negotiated by u.s. Department of Justice and the owners of the SS Badger, all 

such state and federal lobbying efforts directed at executive and legislative branch 
officials that would in any way have the effect of changing the terms of the consent 

decree should be immediately discontinued under the doctrine of separation of powers. 

o On information and belief and based on public records, the owners of the SS Badger have 

engaged in lobbying efforts at the state and federal level including but not limited to: 

• Seeking and receiving specific legislative exemptions from state air quality laws 

in the 1980s. See MCL324.5513 attached as ADDENDUMG (note that all 
Michigan environmental statutes were re-codijied as the Natural Resources and 
Environmental Protection Act in 1994). See also Wisconsin Statute 285.304(4). 

• Seeking and later disclaiming the need for $2 Million in funds from the State of 

Michigan for re-powering the ship to diesel in 2001. See ADDENDUM E. 

• Seeking and receiving a four (4) year authorization to continue coal ash dumping 
from the EPA in the 2008 VGP. Please note that according to State of Michigan 
regulators this authorization occurred after the state issued a certification letter to 

the EPA and, thus, was never reviewed let alone approved by relevant state 

officials as required by the federal Clean Water Act. See Addendum C. 

• During this four (4) year grace period in which the company agreed to 
discontinue dumping coal ash, the owners of the SS Badger successfully lobbied 

the U.S. House of Representatives to amend the Coast Guard Authorization bill 

to state that any ship/coal ash burning engine which had been nominated for 
historic landmark status (yet another SS Badger lobbying effort) would be 

allowed to continue operating under the terms of2008 VGP "for the life the 

vessel." See Section 707 of HR 2838 as passed by the u.s. House, Section 707 
being an amendment offered by U.S. Rep. Bill Huizenga titled "Special 
Consideration for Vessels of Historic Signijicance, attached as ADDENDUM H 
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• This 2012 amendment to HR 2838 cited above literally seeks for the SS Badger a 
lifetime exemption from federal and state clean water laws. This also constitutes 
a blatant legislative end-run around an agreement that the owners of the SS 
Badger made to the EPA during the 2008 VGP process and it directly contradicts 
their statements in 2008 that it could discontinue dumping coal ash into Lake 
Michigan by 2011. See media accounts of Coast Guard Amendment attached as 
ADDENDUMI 

• In 2012, the owners of the SS Badger sought and received a grant from the State 
of Wisconsin to study the feasibility of conversion to natural gas, a conversion 
which its lobbying/law firm flatly stated was not economically feasible in its 
2012-13 filings for an individual NPDES discharge permit. See media accounts 
of the grant attached as Addendum J 

4. Increased civil penalties which provide an economic incentive to come into compliance. 

• The U.S. DO] and the U.S. EPA should increase the civil penalties for the S.S. Badger's continued 
pollution to a level that provides an incentive to comply with state and federal law rather than 
continue its historic pattern of violations. 

• Rationale: 

o The current proposed penalties are far less than SS Badger's publicly stated cost estimates 
for capturing and land-filling coal ash rather than continuing to discharge it into Lake 
Michigan. 

o At these penalty levels, the owners of the SS Badger would have a perverse economic 
incentive to continue illegal coal ash dumping rather than coming into compliance with 
state and federal law. Given the SS Badger's history of seeking and running past 
compliance deadlines as outlined above, there should be a meaningful penalty which 
provides the appropriate economic inventive for them to come into compliance. 

5. Impose a specific discharge reduction percentage in 2013 and a greater than 
15% reduction in 2014. 

• The U.S. DO] and the U.S. EPA should impose steeper percentage reductions in the S.S. Badger's 
coal ash dumping over the next two (2) years in order to have a stronger path towards compliance. 
There is no specified percentage reduction in 2013 and only a 15% reduction specified for 2014. 

• Rationale: 

o Without a specific target for 2013, the SS Badger will likely not make any significant 
reductions in coal ash discharges for the coming sailing season. Moreover, the less 
progress that is made over the next two years in reducing coal ash discharges only 
increases the chances that the owners of the SS Badger will seek yet another extension 
and/or delay in coming into compliance after the 2014 sailing season. 
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o We propose a 25% reduction in 2013 and a 50% reduction in 2014, assuming all other 
conditions are met, with a complete elimination in 2015. 

Respectfully submitted, 

Joe Serwach 
President 
Save Our Great Lakes 
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NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT 
(EXCERPT) 

Act 451 of 1994 

324.9501 Definitions. 

Sec. 9501. 

As used in this part: 

(a) "Approved holding tank" means a holding tank certified by the 
United States coast guard under part 159 of subchapter 0 of chapter 
I of title 33 of the code of federal regulations, 33 C.F.R. part 159. 

(b) "Discharge" means spilling, leaking, pumping, pouring, emitting, 
emptying, or dumping. 

(c) "Docking facility" means a public, private, or commercial marina, 
yacht club, dock, or wharf used for mooring, serving, or otherwise 
handling watercraft. 

(d) "Litter" means rubbish, refuse, waste material, garbage, offal, 
paper, glass, cans, bottles, trash, debris, oil, or other foreign 
substances of every kind and description. 

(e) "Marine sanitation device" means equipment designed for 
installation on board a watercraft or installed on board a watercraft to 
receive, retain, treat, or discharge sewage. 

(f) "Oil" means oil of any kind or in any form, including petroleum, fuel 
oil, sludge, and 011 refuse. 

(g) "Police officer" means a police officer as defined in section 42 of 
the Michigan vehicle code, Act No. 300 of the Public Acts of 1949, 
being section 257.42 of the Michigan Complied Laws, and a 
conservation officer. 

(h) "Portable" means not permanently affixed to a watercraft and 
capable of being immediately removed from a watercraft. 

(i) "Sewage" means human body wastes, treated or untreated. 

(j) "Watercraft" means a contrivance used or capable of being used 
for navigation upon water, whether or not capable of self-propulsion, 
including foreign and domestic vessels engaged in commerce upon the 
waters of this state, passenger or other cargo-carrying vessels, and 
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Michigan Legislature- Section 324.9501 

privately owned recreational watercraft. 

(k) \\Waters of this state" means waters within the territorial limits of 
this state including the waters of the Great Lakes that are under the 
jurisdiction of this state. 

History: 1994, Act 451, Eff. Mar. 30 1 1995 
Popular Name: Act 451 
Popular Name: NREPA 

© 2009 Legislative Council, State of Michigan 
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NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT 
(EXCERPT) 

Act 451 of 1994 

324.9502 Prohibition of discharges into water. 

Sec. 9502. 

(1) A person shall not place, throw, deposit( discharge, or cause to be 
discharged into or onto the waters of this state, any litter, sewage( 
oil, or other liquid or solid materials that render the water unsightly ( 
noxious, or otherwise unwholesome soas to be detrimental to the 
public health or welfare or to the enjoyment of the water for 
recreational purposes. 

(2) A person shall not discharge, dump, throw( or deposit garbage, 
litter( sewage, or oil from a recreational, domestic, or foreign 
watercraft used for pleasure or for the purpose of carrying 
passengers, cargo, or otherwise engaged in commerce on the waters 
of this state. 

History: 1994, Act 451, Eff. Mar. 30, 1995 
Popular Name: Act 451 
Popular Name: NREPA 

© 2009 Legislative CounCil, State of Michigan 
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NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT 
(EXCERPT) 

Act 451 of 1994 

324.9510 Violation of part or rules as misdemeanor; penalty. 

Sec, 9510. 

A person who violates this part or the rules promulgated under this 
part is guilty of a misdemeanor punishable by imprisonment for not 
more than 92 days or a fine of not more than $500.00, or both. 

History: 1994, Act 451, Eff. Mar. 30, 1995 
Popular Name: Act 451 
Popular Name: NREPA 

© 2009 Legislative CounCil, State of Michigan 

WMV.leg islature.rni.g ov/(S{ adiiw345rtfdg255~3k45) )/rnileg .aspX?page=getobject&objectname=mcl-324-9510 1/2 

TRANS-LAKE-LMTLS-COMMENTSO 11656 



Maher, Robert (ENRO) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

From: Greg McCullough 

Greg McCullough [gmccull@house.mLgov] 
Friday, April 26, 2013 10:25 AM 
'pubcomment-ees. enrd@usdoj.gov' 
FW: United States v. Lake Michigan Car Ferry 
11_01370_Memo.pdf; dojbadger.doc.rtf 

Sent: Friday, April 26, 2013 10:23 AM 
To: 'pubcomment-ees.enrd@usdoj.gov" 
Subject: United States v. Lake Michigan Car Ferry 

Dear United States Department of Justice, 

Please find attached comments of Michigan State Representative Marcia Hovey-Wright regarding the proposed consent 
decree. 

Sincerely, 

Greg McCullough 
Office of State Representative 
Marcia Hovey-Wright 
517/373-2646 

1 
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92ND DISTRICT 

STATE CAPITOL 

P.O. BOX 30014 

LANSING. MI 48909·7514 

PHONE: (517) 373- 2646 

FAX (517) 373· 9646 

E-MA Il. rnarciahoveywright@house.rnLgov 

April 25, 2013 

United States Department of Justice 

MICHIGAN HOUSE OF 
REPRESENTATIVES 

MARCIA HOVE Y -WRIGHT 
STATE 

REPRESENTATIVE 

Case Number: DJ. Ref. No. 90-5-1-10771 
Case Name: United States v. lake Michigan Trans-lake shortcut, Inc., DJ.Ref. No. 90-5-1-1-10771 

U.S. Department of Justice: 

I am writing to voice my opposition to the proposed consent decree between the U.S. Department of Justice and the operators 

of the SS Badger. As the representative of Michigan's House District 92, it is my responsibility to advocate for the health and 

well-being of people living in Muskegon and surrounding lakefront communities - namely, the people who will be most 

harmed by this agreement. 

While the proposed consent decree does require the eventual end of coal ash discharges into lake Michigan, it allows the 

dumping to go on throughout 2013 and 2014. In essence, the decree permits the operators of the Badger to continue to break 

Michigan's ban on dumping by watercraft for two more seasons. 

This is unfair to the operators of other watercraft in the waters surrounding Michigan. It grants an arbitrary regulatory 

advantage to the Badger, while putting its competitors, such as the lake Express, at a disadvantage. The federal government 

should not be in the business of favoring one company over another. 

More importantly, the decree is not in the interest of people living near the lake or who rely on the lake for recreation or 

commerce. Lake Michigan is not a dumping ground, and we shouldn't allow a company to treat it like a landfill. It is one of the 

greatest natural resources of not just Michigan, but the entire nation. 

As people entrusted to protect the public, we should be working in the interest of the people, not the interest of corporations. 

At minimum, I ask that you stipulate that the Badger not violate Michigan's anti-dumping law as part of the consent decree. 

If you would like to discuss this further, I welcome a dialogue. 

Sincerely, 

Marcia Hovey-Wright 

State Representative 

92nd District 
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Date: 

To: 

Attn: 

From: 

Re: 

Research Services Division 

MEMORANDUM 

November 14,2011 

The Honorable Marcia Hovey-Wright, State Representative 

Greg McCullough 

Michael Campana, Research Analyst 

Discharges from the S.S. Badger (Request #11-01370) 

In response to your request, the Research Services Division is providing background information 
on the regulation of discharges from the S.S. Badger ferry. In particular, you were interested in 
where the ferry may legally discharge coal ash, if any state laws in Michigan or Wisconsin apply 
to this discharge, and information on any congressional action regarding this discharge. I have 
reviewed federal and state regulations on this issue as well as current activity in the U.S. 
Congress. I have also discussed this issue with Bill Creal, Chief of the Michigan Department of 
Environmental Quality's (DEQ) Water Resources Division. 

Discharges of the coal ash slurry from the S.S. Badger are currently authorized under federal law 
but are apparently prohibited by Michigan law in state waters. The S.S. Badger may discharge 
coal ash slurry until December 19, 2012 under the Vessel General Permit issued by the U.S. 
Environment Protection Agency (EPA). That permit limits discharges to areas farther than 5 
nautical miles from shore and more than 100 feet deep while the ferry is traveling at 6 knots or 
more. However, the DEQ holds that the discharge from the S.S. Badger is prohibited under 
current Michigan law. The discharge may be subject to a state permit exemption in Wisconsin. 
Wisconsin generally would require a permit for this type of discharge, but it does not appear that 
a permit has been issued. There is an active bill in Congress that would allow the coal ash slurry 
discharges from the S.S. Badger to continue after December 19,2012, under the same conditions 
those discharges are currently made. 

Federal Regulations 

Under the federal Clean Water Act, most discharges to surface water, such as lakes or rivers, 
from a pipe or other "point source" must be authorized under a National Pollutant Discharge 
Elimination System (NPDES) permit to protect water quality. Ships and other vessels are defined 
as point sources. For the most part, the EPA has delegated this permitting authority to states. The 
Michigan Department of Environmental Quality (DEQ) has been delegated the authority to 
administer the NPDES program in Michigan. NPDES permits may be issued as an individual 

Michigan Legislature 
124 W. Allegan Street, 4th Floor. P.O. Box 30036 • Lansing, MI48909-7536 

• Phone: (517) 373-5200 • Fax: (517) 373-0171 
• Email: researchrqsts@legislature.rni.gov 
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permit written for a specific entity or as a general permit written to authorize similar discharges 
from many entities at once. 

The discharge of the coal ash slurry from the S.S. Badger is currently authorized under a general 
permit from the EPA. In 2008, the EPA issued the Vessel General Permit for Discharges 
Incidental to the Normal Operation of Vessels. This permit is unusual as it was issued directly by 
the EPA, not by delegated state programs. Prior to issuing this permit, the EPA had not regulated 
discharges incidental to the normal operation of vessels. In 2006, a federal court struck down the 
thirty-year old federal rule exempting these discharges in a case involving ballast water 
discharges from vessels. 

The Vessel General Permit specifically addresses coal ash slurry discharges from the S.S. 
Badger. Under the permit, "the discharge of coal ash slurry from coal fired propUlsion systems 
on a ferry is authorized ... until December 19, 2012" (Section 5.3.1.1). However, the ferry 
owner/operator must minimize the coal ash slurry discharge using certain techniques and use 
low-sulfur coal (Section 5.3.2.3). In addition, the discharge may only occur more than 5 nautical 
miles from shore in waters over 100 feet deep, and with the ferry underway at a speed of at least 
6 knots. These provisions were apparently written to address specific issues with the S.S. Badger. 

I have attached a copy of the current Vessel General Permit. 

Congressional Activity 

On November 4th
, The U.S. House of Representatives approved an amendment to the Coast 

Guard and Maritime Transportation Act of 2011 (H.R. 2838), offered by Rep. Huizenga, that 
would essentially eliminate the December 19, 2012 deadline and allow the S.S. Badger to 
operate indefinitely under the conditions of the Vessel General Permit. The bill is currently in the 
U.S. Senate. I have attached a copy ofthe amendment (Amendment 9 on page 13 of the attached 
House Report). 

Michigan Regulation 

Michigan statute prohibits discharges of waste into state waters without a permit. Part 31, Water 
Resources Protection, of the Natural Resources and Environmental Protection Act (NREP A) 
prohibits the direct or indirect discharge of any substance into state waters that is or may become 
injurious to people, wildlife, livestock, the value or use of riparian lands, or domestic, 
commercial, industrial, agricultural, recreational, or other uses of state waters (MCL 324.3109). 
Part 31 further states: 

A person shall not discharge any waste or waste effluent into the waters of this state 
unless the person is in possession of a valid permit from the department. 

(MCL 324.3112) 

Human sewage is the only discharge from a vessel that is specifically exempted from needing a 
pennit under administrative rules (R 323.2109). 

Additional restrictions on discharges from vessels are found in Part 95, Watercraft Pollution, of 
the NREP A. This part contains the following two prohibitions: 
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• A person shall not place, throw, deposit, discharge, or cause to be discharged into or 
onto the waters of this state, any litter, sewage, oil, or other liquid or solid materials 
that render the water unsightly, noxious, or otherwise unwholesome so as to be 
detrimental to the public health or welfare or to the enjoyment of the water for 
recreational purposes. 

• A person shall not discharge, dump, throw, or deposit garbage, litter, sewage, or oil 
from a recreational, domestic, or foreign watercraft used for pleasure or for the 
purpose of carrying passengers, cargo, or otherwise engaged in commerce on the 
waters of this state. 

(MCL 324.9502) 

Administrative rules promulgated under Part 31 state that the DEQ will not issue a permit under 
Part 31 if the discharge is not in conformance with Part 95 (R 323.2141). According to Mr. 
Creal, the coal ash discharges from the S.S. Badger are prohibited under Part 95. 

I have attached a copy of Part 95. 

Wisconsin Regulation 

Wisconsin requires a permit for most discharges into state waters, but exempts certain discharges 
from vessels. Wisconsin statute states: 

The discharge of any pollutant into any waters of the state or the disposal of sludge from 
a treatment work by any person is unlawful unless such discharge or disposal is done 
under apermit issued by the department... 

(Wisconsin Statutes 283.31) 
<-

However, Wisconsin Statutes goes on to state that the Wisconsin Department of Natural 
Resources (DNR) "may by rule exempt certain classes or categories of vessels ... " Wisconsin 
administrative rules specifically exempt: 

• Sewage discharged from vessels. 
• Discharges from properly functioning marine engines. 

(NR 200.03) 

It is not clear if the latter exemption would apply to the coal ash slurry discharges from the S.S. 
Badger. The current list of permit holders available from the Wisconsin DNR website does not 
include a permit for the S.S. Badger. 

401 Certification 

Federal water quality laws do not preempt state water quality laws. Rather, states may place 
additional state-specific restrictions in a federal permit under the federal Clean Water Act. 
Referred to as a 401 certification, these additional restrictions are designed to ensure that any 
federally-approved discharge into state waters would not violate state laws or state water quality 
standards. 
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Michigan did place additional restrictions on discharges permitted under the EPA Vessel General 
Permit. These restrictions were limited to additional restrictions on ballast water discharges and 
on discharges to certain outstanding state resource waters as well as more general statements 
reserving the state's authority to enforce violations and prohibiting discharges that cause or 
contribute to an exceedance of state water quality standards. According to Mr. Creal, the EPA 
added the provisions for the S.S. Badger discharge after Michigan had submitted its 401 
certification for the permit. 

Wisconsin did not place any additional restrictions for discharges into Wisconsin waters 
authorized under the Vessel General Permit. 

* * * * * 
If you would have any further questions about the regulation of discharges from the S.S. Badger, 
please feel free to contact the Research Services Division at 35200. In addition, if you would like 
any information about the related, but apparently distinct, U.S. Coast Guard regulation of dry 
bulk cargo residue discharges into the Great Lakes or EPA proposed regulation of coal 
combustion residuals, please let me know. 

Attachments 
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Maher, Robert (ENRO) 

From: 
Sent: 
To: 
Subject: 

Brad Van Dommelen [Brad@Traversecity.com] 
Friday, April 26, 2013 11 :05 AM 
ENRD, PUBCOMMENT-EES (ENRD) 
Lake Michigan Car Ferry Consent Decree 

To: Assistant Attorney General, Environmental and Natural Resources Division 
Re: United States v. Lake Michigan Trans-Lake Shortcut, Inc., d/b/a Lake Michigan Carferry Services and S5 Badger 

I am writing in support of the Consent Decree requiring the 5S Badger to end their ash discharge within two years. As a 
destination marketing organization promoting the natural beauty of our region and recognizing the importance of a 
healthy environment, including our valued Great Lakes, we are encouraged by the S5 Badger's plan to retain their ash. 
At the same time we are also concerned about the loss of economic activity should the SS Badger not be allowed to 
continue operations. The SS Badger has provided generations of families a great experience on a historic vessel crossing 
Lake Michigan to provide commerce to both shores that is critical to our state's economy and hundreds of families that 
directly benefit and thousands more that indirectly benefit through the economic activity generated from tourism and 
commerce. 

Protecting our Great Lakes is an important issue and a concern for all of us. This Consent Decree strikes a balance for 
commerce and a pathway for protection within a relatively quick timeframe. We hope that you will approve this 
Consent Decree to provide the two years for the SS Badger to modify their operations to fully retain their ash discharge. 

Sincerely, 

Brad Van Dommelen 
President J CEO 

Traverse City Convention & Visitors Bureau 
101 W. Grandview Parkway 
Traverse City, MI49684 
Office: 231-947-1120 
Fax: 231-955-3913 
Email: Brad@TraverseCity.com 

~1i C· f. raverse ,:t}' 
True North 

1 

TRANS-LAKE-LMTLS-COMMENTSO 11665 


