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among other things, be talking about the importance of
Environmental Justice in that partnership. That”’s about what
I can say on that subject so far.

The other thing 1 can say is that now that our
office is newly reorganized I am having briefings with the
Office of Sustainable Communities within the Police Office.
And we are specifically talking about how to incorporate
Environmental Justice issues into the work they do, which
includes, as you know issuing grants, technical assistance,
and helping real communities on the ground develop Smart
Growth and environmentally sustainable communities.

MS. YEAMPIERRE: Thank you. We look forward to
seeing you next week iIn Seattle. We’re going to stop here
and take a 15 minute break. And we will see you for the
public comments -- at ten to four, thank you.

(Break)

Public Comments

MS. YEAMPIERRE: Of folks that are going to be
doing a public comment, talk to you a little bit about the
NEJAC.

We’re a federal advisory committee that was
established in 1993 to provide independent advice,
consultation and recommendations to the Administrator. And

we represent a number of walks of life, from industry,
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government and Environmental Justice communities. And so --
so we have these meetings throughout the country to listen
and to get recommendations from the community, your
information, your participation, your recommendations and
your anecdotes and your stories really help us shape the
recommendations that we make.

And whille some of us represent different
communities throughout the country, for example, 1 live iIn
Brooklyn, in New York City, my responsibility is to try to
make recommendations that are going to benefit people of
color and low Income communities that are similarly situated
or even differently situated. They can be in West Virginia,
they can be in coal country, or they can be in Indian
Country, but make sure that we made recommendations that
are going to benefit our communities throughout the entire
United States.

You’re going to have five minutes. And we have
someone on the left who is going to be letting you know how
much time we have. We ask that you stay with that. 1t’s
really difficult, we understand, for you to -- particularly
some communities that are really besieged by numerous
environmental burdens to tell their story within five
minutes, especially when they have been enduring it for so

many years.
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And the other thing I want to say is that this is
a NEJAC for EPA and that there may be issues and concerns
that you’ve raised that really can’t be addressed by EPA,
which is why 1 had originally talked about the need for a
better iInter-agency coordination, that it may be that the
answer lies elsewhere, like with the Department of Health or
the Department of Transportation.

But we will be taking notes and we will be
gathering information and hopefully that information will be
shared with those agencies that really should be weighing in
and should actually be here, as well, In my opinion.

And so we’re going to begin. And the first person
that -- I am sorry. Okay. Thank you.

MS. ROBINSON: We’re going to call them up at three
at a time to facilitate getting through. So the first three
I would like to have would be John Bosch or Bosch, B-o-s-c-h.
Then Monique Harden. And then Carl Wassilie, Wassilie, 1 am
not -- I may not be pronouncing i1t correctly. We would like
all three to come to the table.

And when you get to the mike you can turn it on and
it’s been set now so that you don’t have to hold it for a
few of the microphones. But -- particularly for yours.

Thank you.

And would you please introduce yourself and your
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organization. And I am also going to ask the members, we
have been asked by folks who are sitting way in the back that
when you First speak, just give your name and your
affiliation, real briefly before you ask a question. Okay.
Appreciate that. Thank you.
Comments
by John Bosch, Retired from U.S. EPA Air Program

MR. BOSCH: Are we ready. Hello, my name is
John Bosch. 1’ve been a retired EPA-er for about a year now
after 38 years iIn the National Air Program with Office of
Air Quality Planning of Standards in North Carolina.

And 1 am here today to undo some of the problems
that 1 caused in the first 20 years, when 1 was responsible
for emission factors and for emission inventory compilation
procedures, which, 1f 1 knew then what 1 know today, 1 would
have never done it. They were good for 10, 20 years these
procedures and emission factors, but now, now that we --
they’re insufficient and misleading and lead away from
clarity to emissions for permitting activities or enforcement
or emission inventories.

The fugitive losses, now we’re becoming more aware
of, can only be measured at the fence-line, with the boundary
between public space and private property. This was

mentioned by the new Region Administrator from Region 6, last
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night. And many of you have heard my story here.

Emission factors are now used to such a degree
throughout the process, you are not aware, | am sure, of the
inaccuracies, total iInaccuracies. We’re talking about actual
emissions being six times to ten times from facilities what
they are reporting to EPA, using EPA”’s own procedures and
protocols. 1t’s been -- and unable to reverse this while 1
was with EPA and nobody really wants to hear it. But it’s
true.

Studies iIn Europe, for example, not only show
these emissions are extremely high compared to what’s
reported when measured, but that when measured it’s like
measuring the dust bunnies under your bed. Pretty soon
people will clean it up real fast and they observe this iIn
Europe, where the emissions of refineries after three years
of fence-line monitoring, one week a year, reduced the
emissions of volatile organic compounds by two-thirds. So,
monitoring itself is a cleanup procedure, irrespective of the
regulations or anything else.

Secondly -- well, they firstly, when measured, it
allows the source to take corrective action. It allows the
source to pinpoint, maybe they’re not the source. Our waste
management person here, | worked with a colleague, a

competitor of hers, and they were having huge problems in
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differentiating the sewage outfall down across the road from
their landfill operation when in a public hearing.

Fence-line monitoring can solve this. And I urge
fence-line monitoring -- monitoring not just the stacks but
-- but at the fence-line be incorporated in permits as a
compliance assurance monitoring tool. Also be made
publically available so that when -- when the good folks in
local community groups, Environmental Justice groups, can
drive by, they can access it on their 1-Phone.

We did this by the way. 1 brought up a West Coast
company to the conference this week. They went around with
Wilma Subra, and actually took measurements of hydrogen
sulfide and methane, from -- by driving around. 1It’s not --
two pages of which I left here. But the -- as an example.

But the interesting thing is, you find all sorts of
interesting things by just driving around, not just managers
find these things. For example, the Region VI enforcement
person, Mark Hanson, said, whoa, he said, you found a huge
natural gas leak, huge, iIn a urban area. He said you got to
report this to -- they got to fix this. Well, it is huge.
And 1 probably -- it will be public information. But you
find things when you start going around. So --

I suggest we move away from emission factors.

Recognize the real limitations of 1t and that they hide an
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obscure real emissions. And have an agency policy to move
towards measurement as simply a policy issue.

Number two, I recommend that the Environmental
Justice groups be made available on a lending library,
perhaps, basis, nationally or regionally of this new
technology that they can use by driving around and finding
these hot spots, finding these screening -- these egregious
problems that Hilton was trying to find and quantify. These
are available. This technology has been developed in the
last five to ten years.

So, | suggest -- and i1It’s just not one company.
We’re talking about five, six separate different
technologies, some In Europe, some in North American, some 1in
Canada -- some on -- but in fact 1 am working still with the
Department of Defense, NIST, and both the public sector and
private sector folks to facilitate more quantification of
emissions -- and the open source or the fence-line monitoring
techniques are a critical part of that.

So, those are my comments. 1 hope that we can see
more of the intentionally forcing better quantifications
through measurements. And 1 left you with a couple of graphs
here. They’re very poorly -- they are much better, of
course, in color. But in driving around with Wilma, we found

the hydro-sulfide measurements, where as you can see here,
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35 part per billion, ten times over the threshold. And this
IS just driving around. And methane on the other one, which
was pinpointed at various sources.

So you can really identify it. Wilma was thrilled.
We demonstrated some of that in today’s meeting. And
everybody 1 talked with pretty much said, well, we got to
need some of this. So -- thank you very much.

MS. YEAMPIERRE: Thank you. John.

MR. RIDGWAY: Excuse me. Carl, I have a question
for you, i1If you got another moment.

MS. ROBINSON: Can you sit down.

MR. BOSCH: Me?

MS. YEAMPIERRE: Yes.

MR. RIDGWAY: For you, yes.

MR. BOSCH: All right. Good.

MR. RIDGWAY: Yes. Does this apply to EPA guidance
air emission factors that are used for the toxic release
inventory preparation as well, or i1s this not relevant to the
TRI reporting?

MR. BOSCH: Not really relevant to the TRI
reporting, except as a cross-reference kind of capability

thing. Right. The initial factors are basically AP 42,
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MR. RIDGWAY: Hang on, we got a couple more
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questions.

MR. BOSCH: AIll right.

MR. WILSON: John, how you doing?

MR. BOSCH: Yes, Omega.

MR. WILSON: The question 1 have is, have you
identified a list of chemicals that are detectible in the air
that this process that you’re talking about can measure In an
immediate way as you’ve discussed and the ones that it may
not, so people will know what it can work on and what it
doesn’t.

MR. BOSCH: And --

MR. WILSON: And another question is, if you have a
number of chemicals that are present at the same time, does
it effect the quality of the measurable results?

MR. BOSCH: The last one first. Generally not.

The FTIR techniques, the open path techniques, of which we
got EPA to approve a method for this, called 0OTM-10, is now
being used by enforcement 114 Letters and the like to measure
all sorts of individual chemical compounds, benzine and
pethidine and others.

So, that’s very expensive, however. So is DIAL*,
which i1s kind of a light oriented radar. And i1t’s being used
in Europe with refineries for 25 years as a permitting

requirement.
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These techniques identify the plume and all the
mass Tlux across of i1t. They don’t just figure out what the
concentration i1s, they can tell you how many pounds per
minute are coming across that boundary line.

The technology to which I brought here is more of a
screening tool. It’s available to measure quantitatively any
concentrations, methane, ammonia, formaldehyde, and the like.
With the proper market, the private sector will move forward
to shift towards what they call the mid-inferred regime,
which can measure all sorts of other more heavy toxic
pollutants.

The biggest thing is the supply is there. And our
academic community, in the private sector, but the demand is
where EPA creates i1t through encouraging permits to be using
it. And the environmental communities. But that’s the gist
of It.

MS. YEAMPIERRE: Okay. Hilton.

MR. KELLEY: Hi, you doing, Mr. Bosch.

MR. BOSCH: Hey, great.

MR. KELLEY: All right. Yeah, I had a great time
talking with you yesterday concerning this technology. And

just for the record, and for the public that’s here today, I
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My First question is can this device pinpoint, if
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there’s a variety, a number of different sources in the area,
like various refineries and chemical plants, can i1t pinpoint
which facility is emitting what?

MR. BOSCH: The answer is -- before | answer that,
first of all I am not proposing any device, model or company.
Secondly, there are different kinds of technology that are
used for different circumstances. One for pulp mills, one
for refineries, one for landfills and one for waste water
lagoons, one for CAFOs. So it depends on the technique you
use.

But indeed they measure, through reflectors for
example, all the stuff coming out of a waste water lagoon.
All the stuff outside. And from inside to outside It
measures how much is coming. So you do quantify it. Most
importantly you quantify the fugitive losses, that which is
caused by upsets, malfunctions, which in a refinery, for
example, you got 25 million pieces, they’re always going to
be malfunctioning. And our environmental integrity group
found that out In the 2004 report.

And so this has been confirmed, by the way, by the
EPA conferences we’ve had, reports you can access via the
web, 1t’s no secret. And emission factors severely

underestimate the emissions and that’s no secret either.
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your legacy, would be wonderful to bring clarity to the
emissions of facilities. The clarity for others depend upon
when actions are to be taken and clarity when they’re
innocent and are not guilty.

We found one heat exchange at a refinery was
cushing VOCs for years, years. It was non-regulated and
non-monitored. LDAR did not touch i1t. And that meant that
all the backyard bar-b-ques were regulated the devil, beat
the band, to no effect, because of this poor, poor thing.

And so, maintenance and housekeeping are the
fundamental basis of the Compliance Assurance Monitoring Rule
and | think we need to build it up. That was my proposal.

MR. KELLEY: And the other question is, is it
portable and who reads the data. | mean because many times
when 1 go out, I do air monitoring samples with the UV Hound,
the question comes up, well, are you qualified, have you been
certified, where did you go to college, all this kind of
information, when the information and the technology we have
is pretty simplistic. But who reads the data from this
information?

MR. BOSCH: Right. 1 -- 1 selected this particular
company, invited them to attend because their’s was portable,
they brought i1t, FedEx it up, they loaded it on a rental van,

and drove around. It’s a cavity ring down device newly --
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newly institutionalized technology. WMO has put -- they made
it their primary calibration for gases in 500 of their
stations worldwide. So i1t’s legitimized. 1It’s backed by

100 Stanford Ph.D.s, so -- but it requires no maintenance and
no calibration on the part of the individual. You put it in
your car, drive it around, and you get the results shown.

And this was just -- this was just one example. |1
mean -- this can be done and is being done elsewhere, Canada,
Europe and Region 11, Cananga just issued a 114 Letter to an
iron and steel operation just a few months ago to do -- use
this technique for their iron and steel.

MS. YEAMPIERRE: Thank you, Mr. Bosch. The next
presenter is Monique Harden. Where is she? Do you see her?

MS. ROBINSON: Is Monique here? All right.

MS. YEAMPIERRE: Okay.

MS. ROBINSON: The next person is Carl Wassilie.
And after that would be Sharon Gauthe and Sylvia Betancourt,
iT all three could come to the table to speed up the process.

MS. WHITNEY: 1 am speaking in place of Ms. Gauthe.
I have asked to be the first one from our organization. She
is one of the --

MS. ROBINSON: Can’t hear, please. Are you
Patricia Whitney?

MS. WHITNEY: Yes.
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MS. ROBINSON: Okay-

MS. WHITNEY: Any place in particular?

MS. YEAMPIERRE: Wherever there i1s a mike that
works. Just push and let it go.

Comments
by Patricia Whitney, Executive Assistant
Bayou Interfaith Shared Community Organizing

MS. WHITNEY: Okay. Thank you. Good afternoon.
My name is Patricia Whitney. | am an executive assistant for
BISCO, Bayou Interfaith Shared Community Organizing. We are
a non-profit community organizing agency, a group --
corporation, in the Bayou regions, southwest of here, sixty
miles southwest of New Orleans. The Wetlands of America.

We’re living iIn the area of America that has the
fastest rate of land loss iIn the world. We lose one football
field of land every 36 to 40 minutes. This is not a natural
phenomena. This is a manmade phenomena. And it is going
across the region of the Gulf Coast. And we submit that the
entire coastal region of the Louilsiana, indeed the Gulf
Coast i1s an EJ community. And it’s an EJ community for
something that needs to be addressed pro-actively iIn the
definition of EJ.

EJ tends to currently, when people speak of EJ,

speak generally mostly about contamination and pollution.

Audio Associates
(301)577-5882



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

114

The definition needs to pro-actively address the destruction
of the environmental. The complete annihilation of the
environment. The loss of the environment. The basic human
rights of people to their life, their livelihoods, their
community and their property are being denied because the
land under them is being washed away.

And 1 was very thrilled attending the EPA
conference earlier and with Mr. Omega, to hear the concept
and then start to understand the concept of Goods Movements.
And when I heard the definition of Goods Movement it was like
-- the little bell went off. Everything in the work that we
have been doing on advocacy for Environmental Justice on
coastal land loss and what it’s doing to our communities, 1s
right there in the definition of environmental damages from
Goods Movement.

We have port situations that have caused
destruction to the Wetlands. We have maritime situations
that have caused destructions to the Wetlands. We have
energy and mining situations that have caused destruction to
our Wetlands. We’ve fitting in all of these categories. And
I was just really thrilled to get some clarity of like this
defines the whole process of what we’ve been arguing about
and arguing for, for -- since -- all these years when we see

our land washing away from underneath us.
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So, I would really like to see, first of all, the
definition, whenever people speak of Environmental Justice,
to not just include pollution but to also include
destruction. Because it is -- we need to be protected and
this is a human rights issue.

So, two action steps 1°d like to see. One is the
definition change. But 1f community involvement in
addressing the issues of coastal land loss and the Goods
Movement problem environmental damage, from what I understood
is only addressed in funding through the air program. That
needs to change to a multi-media, to include land and soil.
Because what’s happening to us and the destruction Is a water
program, it’s a soil program. We cannot get funding to
address these issues if we have to deal with just air. We’re
dealing with ships and ports and levies that protect the
commerce of America.

So, those are the two action steps that 1 would
strongly urge. And this is a very, very time sensitive and
critical issue that needs to be one of, and 1 submit, the
most important environmental protection issue in this
country. Thank you.

MS. YEAMPIERRE: Thank you.

MS. WHITNEY: 1 did good.

MS. YEAMPIERRE: Yeah, I think you did. Thank you,
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Patricia. 1 just want to say a few things. One is that I
believe that your group did a presentation for an annual
Environmental Justice Conference that’s organized by John
Rosenthall. And that’s how I became familiar with the group.
And they did a power point presentation that actually showed
the projected land loss, which I thought was really
compelling. And i1f you can provide us with a copy of that,
that would be really helpful because it really is a powerful
Power Point and I don”t like Power Point, but that one was --

MS. WHITNEY: Thank you.

MS. YEAMPIERRE: -- excellent in really graphically
showing what you’re talking about today.

The other thing is, | think what you’re presenting
is a template for how we’re going to be dealing with what is
going to be happening to waterfronts throughout the country.
So addressing it Iin a way that is holistic In the way that
you’re suggesting really makes a lot of sense. And so |
think that how we address the coastal erosion and a lot of
the i1ssues that you’re raised, are going to serve us In terms
of how we’re going to deal with adaptation and community
resilience. So thank you for sharing that with us.

MS. WHITNEY: Thank you.

MS. YEAMPIERRE: We start -- Wynecta, next.

MS. FISHER: Hi. 1 actually thought about what you
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said about defining -- 1 am sorry, expending the definition
of Environmental Justice. And on one of the breaks and 1 was
also speaking with a colleague, we were chatting briefly
about the need to help other federal agencies and people in
general to understand what Environmental Justice is.

So, what i1s Environmental Justice. You have a
definition, you have a definition of what Environmental
Justice is. You can Google it, you can see things that have
been done in the past. But if I work for Department of
Transportation, if I work for Department of Commerce, if 1
work for the State Department of Natural Resources, how do 1
know, one, how to apply that EJ definition, and two, if I am
violating it.

Because, you know, it’s a lot of words but really
no real examples. And I think starting to do some expansion
or ease -- working with EPA and coming up with a white paper
or fax sheet that other agencies can use to let them know
that these are examples of Environmental Justice, would be
critical.

And also planners. You know, everything starts at
the planning level, which is zoning. So how do we -- I don’t
know what you’re doing iIn your parish, but are you working
with your local zoning?

MS. WHITNEY: We’re actually In Terrebonne and
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Lafourche Parishes, particularly Terrebonne, he entire parish
has been declared a FEMA flood zone. It is particularly
difficult, and 1t has created a -- and we’re talking with a
parish with a population of over 100,000 people, in 2000.
We’ve grown since then. We’ve iInherited a lot of our friends
from New Orleans.

But 1t 1s a very difficult situation to say we’re
doing zoning after the fact. We’re doing zoning in a regular
flood zone, and FEMA flood zones according to the defirm*
maps. And a huge -- portions of those parishes are actually
V-Zone flood zones. So these people -- so essentially the
zoning policy that comes down is death by permit and
relocation by design and that’s one of our Environmental
Justice issues that i1s that we should have the right to
remain in the communities where our ancestors have been.
We’re the least transient population in the United States.
Seconded only by Alaska.

We like where we are. We don’t want to go -- we’ve
been here for hundreds of years. We were here first. We’re
being forced out by commerce. And the destruction caused by
Goods Movement and commerce.

And so to address zoning, it depends on whose
zoning regulations you use. And we’re trying. But we’re

fighting -- FEMA overrides everything. And so we need to get
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FEMA to the table. And the Department of Homeland Security,
of course, who controls FEMA, to the table to mitigate the
sort of defacto policy that -- and 1If you look at the oil and
gas industries’ maps of their pipelines and oil wells in
Louisiana, it is so magnificently larger then anywhere else
in the whole country. |If you look under Louisiana there 1is
just huge amounts of oil and gas structures.

But they have a map that shows a human buffer zone.
And that roughly parallels 1-10, and the 1-10 corridor and
that includes essentially a huge population in Louisiana and
that 1s considered expendable. We are considered expendable
and the general defacto policy is, if it is too difficult to
fix, you move. That’s about two and a half million people.
And this i1s a huge problem that is going to seriously impact

America In not so many years.

MS. YEAMPIERRE: |1 would like to speak on what
Environmental Justice is, but before that, 1 just want to
say, Patricia, | really respect the longevity and the years

that you spent in the community but for those of us of
American indigenous ancestry, when we hear -- 1 was here
first, it just says, you know, no, you weren’t. But so I
just, you know -- and I am speaking --

MS. WHITNEY: Well, the we for a community and

actually the -- most of the Native American populations who
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were the Ffirst people here.

MS. YEAMPIERRE: Right.

MS. WHITNEY: Were mobile. And --

MS. YEAMPIERRE: So you’re the longest standing
there.

MS. WHITNEY: Some of -- well --

MS. YEAMPIERRE: In that community.

MS. WHITNEY: And the various heritage populations
who came, have been here in a stable community. You know, iIn
situated communities --

MS. YEAMPIERRE: I get it. Thank you.

MS. WHITNEY: -- from about the same time.

MS. YEAMPIERRE: Thank you so --

MS. WHITNEY: Definitely the Native Americans, and
they’re actually the ones who are at most --

MS. YEAMPIERRE: Right.

MS. WHITNEY: -- at risk, because they live closer
to the coast.

MS. YEAMPIERRE: Thank you for sharing that,
because that’s really what | was getting at.

So, our definition from an Environmental Justice
movement prospective is that Environmental Justice is the
desperate impact of the environmental burdens In communities

and low income communities. And often times, we say
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communities of color first because we know that regardless of
income, if you are a person of color, chances are that you
are living next to an environmental burden.

We also -- the definition also speaks to the lack
of environmental amenities that exist in privileged
communities. And then the third thing that it speaks to is
the fact that we speak for ourselves, In that Environmental
Justice is about people, indigenous communities, and by
indigenous I mean anyone who is from the neighborhood
impacted, has a right to represent themselves, to speak for
themselves, to propose recommendations and solutions.

Often times people are really creative with the
definition because i1it’s not in their interest to follow the
principals of Environmental Justice. Jolene.

Comments

by Jolene M. Catron Executive Director, Wind River Alliance

MS. CATRON: Thank you for your comments. | just
wanted to kind of reiterate something that you said that
stuck with me. And this is one of the things that 1’ve been
learning as a community organizer, is that the terms that the
EPA uses like Goods Movements and Environmental Justice, and
you know, they’re acronyms like a grant that we’re working on
right now, the Community Action for Renewed Environment, the

CARE grant, you know, these words are just thrown around.
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And it’s a whole different language.

And as a community organizer, as a grass roots
person, you really have to learn how to speak that language
so that you can speak in EPA-ize. So it’s like where do you
go to learn that language. There is no one school that will
-- you know, this isn’t -- like --

MS. YEAMPIERRE: That’s -- you’re right.

MS. CATRON: -- a CD you can buy and plug in or
something. So it is really difficult and it really does lead
to a lot of time spent on the internet, iIf you have that
opportunity to just kind of look into EPA web sites and start
learning the lingo. But it takes a long time. And then to
be able to translate that back to your own community.

Like we had a training In our community and we
asked our community what is i1t that, you know, what can we do
to kind of help out the situation that we’re looking at. And
everybody said, we need anger management control. So I said
okay. Let’s talk about dispute resolutions and collaborative
problem solving. 1 mean that’s that translation going on,
right.

So, 1t’s difficult and 1 definitely hear where
you’re coming from because I”ve gone through that myself and
having to do a lot of that translation.

I can’t speak to any of the coastal issues that
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you’re dealing with, but I1’ve also heard from other tribal
people in that area and know that they’re really facing some
huge issues, especially because they’re not federally
recognized.

MS. WHITNEY: Absolutely.

MS. CATRON: And so a lot of the resources that go
to tribes go to the federally recognized tribes. And so
that’s another issue that 1 think needs to be addressed.

MS. WHITNEY: And I am working -- we actually work
with all of the five tribes in the coastal region of our
area. | am the capacity liaison to the Isle de Jean Charles
tribe of the Biloxi-Chitimacha, who are a little island
community of about 100 families, who are actually the Canary,
in the coal mine, for Inter-Coastal land lost iIn America.
And they’re actually seeking, because their island has been
so wasted, environmentally, that they are actually seeking
tribal protection by relocation.

Because as soon as they’re disbursed individually
they lose their tribal identity. And so we’re trying to
help them build their capacity to access funding, which is
difficult because they’re only state recognized and not
federally recognized. So -- I know exactly what you’re
saying.

MS. YEAMPIERRE: Jodi.
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MS. HENNEKE: Thank you. This is -- this is an

issue that I am working very closely with right now, In my
professional responsibility. And I will tell most -- many of
you iIn this room and around the table as well, don’t realize
that Gulf Coast of this county is disappearing, not just by
the footfall field, but Texas has areas along the Gulf Coast
that i1s eroding at 15 to 20 foot, linear foot, a year.

It is -- this is an area that produces somewhere
between 70 and 80 percent of the refined gasoline in this
county, and 60 to 70 percent of the plastics and chemicals
manufactured iIn this country.

Those facilities, not just homes, but those
facilities are eroding rapidly, rapidly. You can’t
re-nourish the shore as quickly as 1t Is disappearing
underneath us. And i1t’s not just oil and gas that started
this. The actual issue started back with, oh, my gosh, we
decided we needed to control flooding on the Mississippi back
in the twenties.

And once you create the first dam you slow down the
sediments moving down the river. You slow down the sediments
moving down the river, you don’t have any sand to move along
the coast. And it goes on and on.

One of the things that 1 do want to caution about

is In our definition of Environmental Justice one of the
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things that -- unfortunately has happened along the Gulf
Coast, i1s while this area has a lot of indigenous populations
that have been there since the beginning of time. It has
also become a -- resort area. It has become a retirement
community. And much like some of the discussions that we --
some of us around this table have had about vulnerability and
those over the age 65. Just because you’re over 65 doesn’t
mean that you don’t have the financial resources to decrease
that vulnerability and have many more medical resources
available to you.

The same thing i1s true along the Gulf Coast. We
have some areas that are -- communities of color that have a
very low Income. We have some areas, many areas, that have a
very high income. We have some areas that are 98 percent
rental. So | agree with you wholeheartedly on the issues at
hand. Louisiana is losing wetlands. Texas is losing shore.
Mississippi is losing mainly wetlands. Alabama is losing
wetlands and shores. Florida i1s losing wetlands.

It 1s Incredible and you should -- i1f you have the
chance and even for those of us, and 1 agree with you,
Elisabeth, 1 hate Power Point, but to see of the disappearing
shore lands factored over time, and It iIs amazing.

I do a good bit of work with the America’s Energy

Coast, which is a group that has both industry regulatory
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community groups and government. And if you’re not in touch
with them, 1’11 be glad to get you in touch with them.

MS. ROBINSON: We know who they are. Thank you.

MS. YEAMPIERRE: We have about 30 more people
signed up to a --

MS. ROBINSON: At a minimum.

MS. YEAMPIERRE: At a minimum. There may be more.
So we are going to ask the NEJAC members to please -- just
ask clarifying questions so that we can move on and give
everyone an opportunity to participate, because people have
been here for a while. So there are three more. Hilton.

MR. KELLEY: Hi, hello.

MS. YEAMPIERRE: Hi.

MR. KELLEY: Yes, I am very much aware of what
you’re saying abut the coastal erosion. There was a road
that led from Port Arthur through Sabine Pass that would go
to the beach. And 1 remember this back iIn the seventies.
Now, that road is gone. We had least, 1 would say about
50 yards of sand and we have the dunes. They’re all gone,
the road is gone. So we have to 30 miles out of the way just
to go to Galveston now.

But 1 was curious to find out, what is it that you
believe 1s creating the problem In your community. Maybe

it’s different. But what we believe i1s Global Warming, the
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water levels are rising throughout. 1Is It something
different that i1s happening In your community?

MS. WHITNEY: Yes. The Mississippi River was
levied off, which stopped the annual inundation, which
provided nutrient soil to our area. We are a Delta region.
That started 1t. The forest industry came in and decimated
the overall cypress forest, which were our protection from
hurricanes and coastal land loss which allowed the soil to
wash away. The oil and gas industry came iIn by extracting
the minerals they’ve extracted, i1t’s allowed the land to sink
proportionate to the amount of fossil fuels that have been
removed from under the soil. And also they dredged -- just
terrible dredging and permitting regulations through fragile
wetlands. And then marine industries with the wave wash and
all, the places where there were oil and gas pipeline canals,
ten feet apart, now there is no land between those ten feet.

So everything is just open water and it’s a domino effect.

So 1t is just -- and then the barrier islands are
gone. And so it’s just compounded exponentially. 1It’s a
complex -- group of causes.

And we’re actually on 7,000 years old. We’re a
Delta, we’re a very young land. We’re not old.
MS. YEAMPIERRE: John.

MR. RIDGWAY: Thank you. Just a clarifying
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question in the context of our role to advise EPA here, has
anybody from EPA suggested that your circumstances are not
Environmental Justice? 1 am just --

MS. WHITNEY: On the contrary. They’re -- we
started suggested it at a NEJAC conferences a few years ago
and | think it 1s becoming embraced and understood.

MS. YEAMPIERRE: Thank you, Patricia.

MS. WHITNEY: Thank you.

MS. YEAMPIERRE: Thank you for that.

MS. WHITNEY: Thank you very much.

MS. YEAMPIERRE: And try and get us that Power
Point, that would be great.

MS. WHITNEY: Yes.

MS. YEAMPIERRE: Okay. The next presenter 1is
Silvia Bentancourt. She here.

MS. ROBINSON: Sylvia Bentancourt.

VOICE: She’s gone.

MS. ROBINSON: Okay. Chelsea Albucher. Okay.
There 1s a written statement that she submitted to the
members of the NEJAC, that’s in each binder for everybody in
the audience. And that record -- that statement will be

incorporated into the transcript in full.
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MS. YEAMPIERRE: Okay. Emily Enderle, with Earth

Justice. Okay. No. We’re moving.
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MS. ROBINSON: Angelo Logan is here.

MS. YEAMPIERRE: Angelo Logan. Um -- okay. No.
Okay. Great.

MS. ROBINSON: After Angelo will be Robert Bullard.

Comments
by Angelo Logan , Executive Director
East Yard Communities for Environmental Justice

MR. LOGAN: Hello, my name is Angelo Logan. | am
with East Yard Communities for Environmental Justice. And
we’re iIn Los Angeles, California. Actually in the east side
of Los Angeles.

I am here today to comment on the Goods Movement
recommendations. | actually participated on the working
group, the tail end, to help to develop some of the
recommendations.

Our organization was founded because of the
saturation of diesel exhaust and other negative impacts on
our community from Goods Movements.

I wanted to -- | wanted to come here today to
impress upon you the urgency of this issue. Our communities
are dying from diesel exhaust because of the expansion of
Goods Movement and Goods Movement industry.

To give you an example of the iImpacts in

Los Angeles, the projections for 2035 in Los Angeles, and
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other parts of L.A. and Long Beach, they expect 43,000 TEUs

will come through that port, those two ports a year. If you
were to put those containers, these are contailners that come
off the ships, if you were to put them back to back they
would circle the earth six and a half times.

Those contains are associated with trucks, trains,
and ships, cargo handling equipment. At this time most of
that equipment is powered by diesel exhaust. So --

My comments are in relation to the recommendations
that EPA should require that, A, decision making process that
empowers Impacted communities, in other words implement
community facilitated strategy to be implemented when federal
funding is provided for any and all Goods Movement projects.
The EPA must ensure that financial resources are provided and
are available to communities and tribes to conduct these
CFSs.

The second recommendation in terms of the
collaboration in government, that this must be a multi-agency
collaborative, that there must be multi-agencies to work
towards a consensus program conducted by an independent
facilitator and neutral facilitator.

This kind of goes to the fact that we need multiple
agencies at the table to discuss multiple problems. It must

include a full spectrum of agencies. 1 was disappointed to
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see that DOT was not here during this conference earlier this
week. We must have one hand speaking to the other. Left
hand speaking to the right. We’re trying to meet the
protections of the communities, so DOT and other
transportation agencies are continuing to have an negative
impact on our communities.

Again, the trigger to initiate both the CFS and the
multi-agency collaborative must be at minimum when federal
funding is provided to these particular Goods Movement
projects.

Moving on to the health research data, 1 feel that
the EPA needs to direct each region to develop a plan to
prioritize the Goods Movement facilities that have EJ
impacts. These plans must result in health and quality of
life improvements.

Related to diesel, the research is in. 1 think
everyone knows diesel is killing our communities. EPA needs
to recognize this and to adopt a unit risk value for diesel
exhaust and consider i1t a hazardous air pollutant. Let’s see
here. This will help to direct policy with improvements to
the communities” health.

In terms of regulatory and enforcement mechanisms,
as an national agency, charged with protecting the public’s

health, and ensuring Environmental Justice, the EPA needs to
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lead the charge in elevating the Environmental Justice as it
relates to Goods Movement and initiate additional regulatory
and enforceable strategies.

Building on new strategies, we also believe iIn the
document that EPA should analyze it’s legal authority to
influence land use decisions on siting new and expanding
projects related to Goods Movement. Thank you.

MS. YEAMPIERRE: Thank you for those
recommendations. 1 just have a quick question. When you’re
talking about -- often times when we’re talking about Goods
Movement and we’re talking bout diesel people, always thinks
of trucks.

MR. LOGAN: Right.

MS. YEAMPIERRE: And you did mention the TEUs, and
often times people don’t know that the equivalent of one is
the equivalent of 20 maybe more trucks. Did you actually --
did you raise any recommendations on what to do with the

barges and ships that come in to our ports and sit there and
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MR. LOGAN: Yes.

MS. YEAMPIERRE: 1 don’t remember if you did. |
may have --

MR. LOGAN: Not in my comments. 1 guess | should

say that 1 also want to support the recommendations that were
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developed in the document. But these are the ones that 1
wanted to pull out and highlight. 1 wanted to make sure that
the core we have -- you know, the essence of Environmental
Justice, south determination, where we have a community
process. And that EPA and other agencies help to fund that.
So that’s at the core.

And then the other basic other elements that need
to be put in place to protect the public when those
communities don’t have the capacity to drive that community
process. Thank you.

MS. YEAMPIERRE: Thank you. Robert Bullard.
Doctor Bullard.

Comments
by Robert Bullard, Professor/Director
Environmental Justice Resources Center/Clark Atlanta University

DR. BULLARD: Good afternoon. My name is
Robert Bullard and 1 direct Environmental Justice Resources
Center at Clark Atlanta University in Atlanta, Georgia.

For the past three decades 1°ve worked on
Environmental Justice. And Environmental Justice issues. |1
was a member of the fTirst NEJAC, I think it was 1995. And 1
chaired the health and research community. |1 noticed in the

notebook that the members of the NEJAC was listed, and 1
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it’s operated for the last eight years, that there is --
there is no listing of committee members. Other people who
were not members of NEJAC but who work on issues as it
relates to this body.

I think it would be helpful if all the people who
are, not necessarily members of NEJAC but who are working on
committee work or issues as part of the body -- would have
been listed in the affiliation, which would give some sense
of what the breath of this body is doing.

I have a question in terms of the Charter. | saw
the Charter listed in NEJAC and you may not be able to answer
this question, somebody might be able to answer it, is this
the original Charter that was set up when the -- set up with
the original NEJAC was set up or is this the revised Charter
that my understanding was changed under the previous
director, of the Office of Environmental Justice, Barry Hill.
I think it was changed under the Bush Administration.

I read the paper -- the Environmental Justice paper

that was part of the week of priorities, priorities for

targeting enforcement. |1 am concerned that there appears to
be -- 1 assume that -- that somebody wrote that from the
Office of Environmental Justice. 1 am concerned that there

is no mention of an Executive Order. The terms used,

language used such as disadvantaged communities, under-served
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populations, vulnerable populations, Executive Order 12898,
and President’s Council of Environmental Quality,
Environmental Justice Guidance, Executive Order Guidance, and
EPA Guidance.

The definition and the terms are low income, which
is defined. 1 think OMB has a definition. And minority
community, or minority population is defined. It would be
helpful if under-served community if -- If there’s a
definition of under-served community or if there’s a
definition of disadvantaged community.

Most of the research shows -- research that 1’ve
done and research that’s been done, conducted by some of the
eminent scholars on this body, shows that it’s -- that
Environmental Justice and Environmental Racism is not limited
to “income”. And that some of the most potent predictors of
Environmental Racism and Environmental Injustice is race.

And to somehow erase that by calling it something else, in my
mind is to defeat the purpose of the Executive Order and to
defeat the purpose of this body.

My last point iIs how are nominations, what’s the
process, made for selecting members to this NEJAC. Where do
those names come from. Are they nominations from the region
or are they nominations that come from anywhere and they’re

open and submitted to the Administrator, or Is somehow a
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closed system that somehow somebody is hand picking people
for an agenda.

Those are questions that I have. And -- 1 would
hope that something -- some of those could be answered iIn
writing or at some point.

MS. YEAMPIERRE: Doctor Bullard, thank you for
raising those languages -- a very powerful thing, right.
Which is why I never say minority, and 1 always say people of
color. It does say a lot more.

And 1 agree on a number of points. Particularly,
you know, one of my rants is about how diversity has taken
the place of Affirmative Action. So there is no longer a
mandate to address the effects of past discrimination in this

country. And that’s a discussion for another day.

So, | do think that -- 1 think Victoria and Charles
should answer these questions. | think they would be best
prepared to address them. |1 certainly do not know anything

about the original Charter. But I think they would be able
to answer your questions.

DR. BULLARD: Thank you.

MS. YEAMPIERRE: So, Victoria.

MS. ROBINSON: Yes. Yes, thanks, thanks
Doctor Bullard. Regarding your first comment about the

listing of non-executive council members who have contributed
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to a lot of the work, that this council at large has done.
You will see that in the binders we have a list of the
members up front In the administrative section. But we also
include, whenever we have a work product produced by a work
group, those members are also listed.

So you will see in the section dealing with
community actions there are the list of members of every work
group who’s currently doing work for the committee. So we
have two outstanding work groups right now. One on SCLAR*
topics monitoring, and one on nationally consistent
screening, EJ screening approaches. And those list of
members are in your binders.

Regarding the Charter, the Charter is renewed every
two years. This i1s not the original Charter. But the
language and the intent, that has not changed. There was a
-- fine tuning of the scope of the work of the NEJAC, of the
council in times of work they’re providing advice around.
There was a sense that the scope was very vague and did not
reflect current agency work. And so that’s the reason why
that section of the Charter had been revised. That was
revised two years ago, yeah, a year and a half ago.

Regarding the process for selecting members. We --
It’s an open process. We solicit members through our

Environmental Justice ListServe. The word of mouth, asking
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people to submit. And indicated in serving on the NEJAC or
one of 1t”’s work group.

We then take the list and then given that we have
to maintain a diverse prospective, meaning we bring in the
combination of academic and business and industry, community
basis, tribal and indigenous, all the different categories we
have and try and balance those needs -- those perspectives
and also get a sense of maybe for the next two years we might
be working on some air issues, maybe bringing in a community
based person who has air.

We take a look at some of the topics that we’re
actually going to be examining as well as the need for a
specific category of prospective. And from that then a slate
IS put together, and it is forwarded to the Administrator.

We get recommendations from the regions, we get
recommendations from existing members of the council as well
as former members of the council. And it’s right now -- 1|
think I have about maybe 40 people who have indicated that
they are interested on serving on the NEJAC or one of it’s
work groups.

DR. BULLARD: 1 have a follow up question, if 1
may .

MS. ROBINSON: Okay.

DR. BULLARD: You said that there’s solicitation
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and there’s a ListServe going out for requesting -- names.
When did that list go out?

MS. ROBINSON: That list went out twice. The
notice went out twice last year. Once 1 think in -- 1 think
March or April. Once again it was late summer that I sent
out on the EPA’s ListServe on that.

DR. BULLARD: Oh.

MR. LEE: Let me amplify some of these and then get
to some of these other issues.

So, the first thing is Bob, I really appreciate
these i1ssues and that, you know, some of these questions we
should really have a candid and robust dialogue about. And
some of these are not that simple issues.

Going back to this issue about the committee
members. 1 think the real issue that -- iIn terms of listing
them is a -- is the evolving -- the real issue in terms of
members i1s their evolving nature of the NEJAC. And I just
want to explain that, you know, when the NEJAC was fTirst
formed as far as -- there was a -- the structure was a parent
executive council and then a number of sub-committees. Each
of which were affiliated to different offices.

One reason why that was done was to use as an
instrument to get the, 1 guess, | to create more engagement

with these different offices. So there was one that the --
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that Bob chaired, which was the -- sponsored by the Office

of Research and Development, or Health and Research. And
then there was one that was sponsored by the Office of Water
and Air, called the Air and Water Sub-Committee. And I think
the first one that, in the beginning I chaired the waste
sub-committee. So on and so forth.

You know the NEJAC did with the members of the
NEJAC and I think in 2001 began to look at how best to make
the process work on terms of advice and recommendations. And
-—- and 1t was -- the one thing that was concludes was in
order in order for the NEJAc to provide really effective
targeted point of advice and recommendations, having standing
sub-committees was probably not the best way to go. We
looked at different models for doing this.

I don’t know -- we’re going to talk about this
later. But one model that -- for the advisory committees was
the one that is used by the National Advisory Committee for
Environmental Policy and Technology. Otherwise known as the
NACEPT Committee. And what they do is that they have a
parent committee and they convene committees on an as-needed
basis around specific issues. With specific charges. And
then that leads to the recommendations. And then the
committees -- sunset.

And in the present NEJAC structure, those are what
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we call work groups. The ins and outs of the technicalities
of what i1s the difference between that -- those two
designations, we don’t need to get into. But that’s the way
it’s been operating.

And you ask whether that’s a better system to go
then standing sub-committees, we should have a discussion
about 1t. And I think that’s a -- you know, there’s a lot to
be talked through.

The one thing 1 think that is pretty -- 1 think 1is
pretty clear, when those workers actually work and I think in
a number of cases like the Cumulative Risk Report, like the
-- the Goods Movement Report, like the School Air Toxic
Report, like the one around EJ Screening, it’s been pretty
effective. 1 am not saying 1t’s been perfect or it could not
be done better. But, you know, the hallmark of that is the
ability to bring together the right group of people -- with
the people with the expertise, interest, experience on a
particular issue, to provide really targeted effective advice
and recommendations. So that’s one thing.

The second issue as far as the Charter. The
Charter effectively has not been changed. The key thing
about the Charter is that -- that the NEJAC provides advice
and recommendations to the EPA Administrator. 1 think that

in terms of what’s happening now and one of the things that
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we’re really working on is to -- and there has been a lot of
engagement with Lisa Garcia and the Administrator’s office
and we’re going to hear about this, is the -- on Friday
we’re going to talk about this iIn more detail -- is there
really -- have better stronger -- the nexus or the connection
between this advisory committee and the Administrator -- you
know, we want to work on. And a lot of things that flow from
that.

So, 1t’s not exactly the Charter in terms of the --
in terms of the language, but in terms of how It’s being
implemented.

The language around the use of race and the
Executive Order are really important issues to be talked

through. 1 don’t think we want to get into that but 1 just

right now -- but I do want to say --

DR. BULLARD: Well, 1 think we do want to get into

1t.

MR. LEE: No, no, no, no.

DR. BULLARD: Because if --

MR. LEE: No, no --

DR. BULLARD: 1It’s all the policy, this is my
point.

MR. LEE: Bob, can you let me finish.

DR. BULLARD: Okay.
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MR. LEE: Because -- what | said | don’t want to

get into that right now. But we do need to put It on the

table. And 1 think that, you know, this issue about the
what’s been raised about the lack of focus, minority and low

income populations with respect to Environmental Justice is a
very serious iIssue.

The -- the concept of Environmental Justice for all
is not one that we subscribe to. And so -- I think, Bob -- 1
think there’s a lot of agreement with what you’re saying.

And 1 think we need to set up a process where we’re talking
that completely through. Okay. So that’s what I -- no,
that’s okay.

So, you know, I think -- 1 hope that you appreciate
the fact that with respect to that issue, what 1 am saying iIs
that we need to put i1t on the table and really have
engagement around that.

DR. BULLARD: Yes, | agree. Because it’s been off
the table for eight years. And i1t seems to me that that when
I read that document that was produced January 2010, that’s
up on the EPA’s web site, that was written by the Office of
Environmental Justice, that document could have been written
under the Bush Administration.

And all 1 am saying is iIf we’re going to run away

from race and run away from the fact that there is -- the
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strongest evidence around environmental injustice and
environmental disparities, is around race. And if you are
going to run from it, then 1 think this -- this NEJAC could
have been the same NEJAC that was under George Bush.

So, let’s start afresh and let’s deal with the fact
that i1t’s a new day and this NEJAC needs to be -- as | say
it, a new day and I am -- 1 am thinking -- that’s my
thinking. 1 am not calling anybody out. But what 1 am
saying is that when 1 read documents.

I am looking at this stuff and | am seeing press
releases go out on disadvantaged communities and vulnerable
communities and under-served populations and not talking
about the Executive Order and how we’re going to enforce the
Executive Order, all these studies showing that it has not
been enforced, GAO studies, Inspector General studies, that
to me says that, let’s get busy with this NEJAC and get back
on track.

MR. LEE: I just want to say, | agree, Bob. And
this 1Is a conversation that we need to put, you know, all
the people that were here -- the Assistant Administrators
and others, on the table in terms of a full discussion with
them.

MS. YEAMPIERRE: Thanks. 1 really feel like 1 have

to respond to some of that stuff because I am chairing this
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meeting. And so let’s bring this new school in, all right.
And so I am going to bring 1t new school.

And new school for me means that Environmental
Justice has to be inter-generational. My organization is.
There isn’t a single young person on this -- on this NEJAC.
New school for me means that we are organizers and
responsible base, so that we can’t even be talking about
Environmental Justice unless we have a base that we’re
accountable to.

And for me, a lot of the people that serve on this
NEJAC who aren’t the traditional EJ people that go way back
20 years, really are representing communities of color.
They’re working extremely hard. People like Omega and Hilton
and Wynecta, the people that 1°ve gotten to know, that really
represent a base. And they may not be grounded, and 1 really
shouldn’t be speaking for them, because they can speak for
themselves, and the principals of Environmental Justice, the
way the movement is, historically because there are new
people coming to the table. And these new people are really
essential voices. And so we really need to be able to
embrace them and embrace their analysis because they’re
representing a particular prospective that is having an
impact on communities of color.

I said earlier, 1 said earlier and I am thinking

Audio Associates
(301)577-5882



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

146

this moment of being the Chair for a second, 1 said earlier
that 1 talk about communities of color and low iIncome
communities because regardless of income, iIf you are a person
of color, chances are that you’re living next to an
environmental burden. If you’re living in L.A. and you live
in Black Hollywood, then you’ve got those oil rigs in your
backyard.

So, even if you’re a millionaire and you’re a
person of color and your black, chances are you’re living
next to environmental burden.

But there are issues of ethnicity, and 1 am the
only Latina here. And you know, 1 may be of African and
Indigenous Ancestry, but 1 am the only Latina here. And
we’ve got communities In the southwest and California, I mean
California, you know, New Mexico, those states were not named
that for any reason. |1 mean we’re talking about the fact
that, you know, it’s a huge population in the United States,
and growing. And we didn’t just show up. We’ve been here
for a long time.

And so we need to make sure that all of our
communities are working and united to advance an agenda
that’s going to effect our communities. Because in my
community, where I am at in Brooklyn, your name could be

Sheniqua Garcia.
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(Audience Laughter)

MS. YEAMPIERRE: So you know we need to -- we need
to make sure that -- and that the people on this NEJAC are
respected, because frankly, you know, 1 have deep respect for
them. They work really, really hard. And they’re all
volunteers.

Now, I agree with you that committee members should
be listed because they’re volunteers as well and we need to
recognize what they bring to the table. So like Omega over
here, 1 am talking about him like he’s not in the room,
really busted his butt on this Goods Movement and he brought
the question. He’s been working really hard. He’s been
fighting the good fight. And I don’t know if he started
calling 1t Environmental Justice. He just knew he was iIn a
community that was being bombarded and was being killed. And
that -- and my feeling this Brother is a member of the
Environmental Justice movement.

So, let’s try to make sure that we talk In a way

that brings in new partners. Because, honestly, this 1is

hard what we’re doing on the ground. It’s hard what we’re
doing here in this room and we need to -- so I am -- you
know, 1 have deep respect for people who are the founders of

the Environmental Justice movement. And you all know that.

But 1f we’re going to do new school, let’s do new school.
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And let’s also make sure that we are inter-generational and
inclusive in a way that is really meaningful for our people.
So gracias. That’s all | have to say.

DR. BULLARD: I agree. Thank you.

MS. YEAMPIERRE: Yes. | am sorry.

MS. ROBINSON: Sue.

MS. BRIGGUM: Bob and I are old school. As is well
-— and I was just hoping that if you around on Friday, what
you were saying was very much the focus of the National
Screening Tools discussions where we said no matter how you
do this evaluation, the core has to be to assure that you’re
providing the focus to communities of color and low income

communities, redressing the legacy of racism.

And so we really focused our efforts, I think iIn
the spirit of the Executive Order. So | hope -- sO you see
we have still been working in that -- in that thing.

MS. YEAMPIERRE: Okay. So thank you, Bob,
Doctor Bullard. So the next speaker is Emily Enderle from
Earthjustice. 1Is she here? Okay.
Comments
by Emily Enderle, Legislative Assistant Earthjustice
MS. ENDERLE: Hi, there. Thank you guys all for
having us here to comment publically on a number of issues

that are -- that our organizations and as individuals, we’re
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working on.

My name is Emily Enderle. | work for Earthjustice,
which i1s a non-profit environmental law firm in New York or
in D.C., we have eight offices across the country. 1 work on
our policy team.

This is a little bit far away from where
Doctor Bullard was at in terms of distance from the problem
but we do a lot of administrative procedure a lot. And in
looking at the existing statutory authority of EPA to
actually move forward in a number of concerns and issues
that effect Environmental Justice communities.

There are a number of things that we’ve identified
as possible routes for change and absolute routes for
providing relief to communities across the country. These
are communities that are disproportionally people of color
and low Income communities. So, | just wanted to take this
opportunity to bring up a couple of those issues and to get
those potentially on the floor for you guys to consider as
you move forward with potential initiatives.

The Ffirst one 1 wanted to bring up Is something
that has been brought to the attention of the NEJAC before,
which is the definition of Solid Waste Rule. Which is a Rule
under the Research Conservation and Recovery Act. This iIs a

Rule that was essentially kind of grenaded into the Obama
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Administration and the EPA had the opportunity basically to
reverse this Rule or at the very least to stay this Rule.

And there has been definitely been precedence iIn
the past that has shown a lot of neglect on behalf of hazzard
waste recyclers. Yet the Bush Administration basically moved
forward this, and what it essentially will do i1s put a lot of
people in jeopardy. And then we’re talking about 1.5 million
tons of hazzard waste that are essentially being used or
being recycled.

But what means and has meant in the past is damage
cases across the country. Most of those located in
communities of color, most of those in low income
communities. However, essentially asking EPA to stay that
Rule while they consider the Environmental Justice analysis,
we’re really encouraged that they’re doing that, we’re
thrilled that they’re getting communities and stake holders
involved In coming up with the methodology for that.

But what it says is It iIs going to take a long time
to conduct that analysis. This the first time that an
analysis has been done for a Rule. 1It’s going to take a long
time to do that. While that’s being done we should stay that
Rule. You have the authority to do it. Let”’s move forward.
And we”ll be talking a lot more about that tomorrow and 1

think the OSWER will be talking specifically on the issue iIn

Audio Associates
(301)577-5882



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

151

the morning. And then there’s a public comment sections. So
for folks who are interested in learning more about this
issue, this is something a number of us can talk to you
about.

The second one is the definition of non-hazzard
solid waste. And this is something that I don’t know how
much Is on your radar, but within the Research Conservation
Recovery Act, RCRA, there is an interaction with the Clear
Air Act, which essentially it says there has never really
been a definition for non-hazardous solid waste.

And another grenade from the Bush Administration is
that without any sort of solid waste definition, this stuff
can be burned as fuel. This stuff meaning tires, spent
solvents, spent oils. And if 1t’s burned as a fuel 1t’s
exempt from any sort of clean air mission standards.

So, these things, this is hundreds of thousands of
facilities, we’re talking about, can continue to burn these
types of fuels and continue to basically poison the air iIn
communities across the country. You think about where these
incinerators are, we all know that they’re located
disproportionately in communities of color and low income
communities.

And this i1s something that we can absolutely move

forward with changing. This 1Is an advance notice of proposed
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Rule making that happened early January last year. We can
basically reverse this. And so we are asking essentially
OSWER to go ahead and reverse that Rule and not to put our
communities continually at risk. And what it essentially
does, i1s it just protects people from air emissions, and
these are toxic alr emissions.

Another issue | wanted to bring up, the i1dea of
pesticides. These are issues that basically impact farm
workers and Latino communities across the country. Organic
prostates, carbonates, these are two new -- two classes of
pesticides, about 50 pesticides used across the country.
These pesticides are known nerve toxin pesticides. These are
things that were derived during World War 11, for human
warfare, and they’re not basically in our pesticides stream.

So, just thinking about those types of issues. You
guys have these statutory authority to put short term buffers
and long term under the Food Quality Protection Act to move
forward with actually constructing a proper risk analysis for
exposing children and farm worker communities.

Quickly, as 1 have a minute left, one other issue,
coal combustion waste. This is the bi-product of burning
coal, second largest industrial waste stream in the country.
You look at where this stuff i1s disposed of, and how It’s

disposed. There are no federally enforceable baselines
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standards. Communities of color and low iIncome communities
are located disproportionately around these facilities.

You have catastrophic potential, so things like
the Kingston spill, but you also have the possibility for
leaching. And these are heavy metals. You also get
cilinium, you get mercury, lead, arsenic and i1t’s been found,
EPA”s own studies that they essentially have been poisoning
water in and around those areas. In some cases it’s up to
one in 50 in terms of possibility for cancer.

So, this is certainly on issue that has been
impacting Environmental Justice communities and 1 think that
hopefully that is something that can be on your radar.

And then finally, one thing, | was encouraged
certainly by air toxins, under OECA, they said that they’re
looking at i1dentifying hot spots and providing relief.
That’s terrific. We have the potential to do that under all
of the rest of the statutes as well. And iIf we can think
about ways to do i1t using the Clean Air Act, using the
Research Conservation Recovery Act, and other acts, to
basically look at cumulative -- total risk and provide
release -- relief iIn those areas, we have the potential to do
it. And we can do it under existing statutory authority.
So, 1T that sort of thing can be prioritized we can move

forward without much in the way.
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So, I want to thank you all for the time to make
comments and happy to follow up however appropriate.

MS. YEAMPIERRE: Thank you, Emily. Must have been
really hard to follow that discussion.

MS. ENDERLE: I am so sorry -- you guys got --

MS. YEAMPIERRE: No, no. But i1t’s totally cool.
But 1 just want to say something about that one before 1
move on to you, that you know we have tremendous appreciation
and respect for Doctor Bullard. And it actually is the
right thing to elevate the conversation about race, because
we’re living In this time that people are calling post-
racial, which is really scary. And it’s really important
that we do that and we address those issues. And I don’t
know 1T 1 got to getting amped up, got to articulate that a
minute ago.

But in terms of your presentation, 1 really wish
that you had an opportunity to present with Charlotte Mooney.
I think that your prospective and 1 know that you and Vernice
have worked really hard on this. That that prospective is
extremely important and it is an opportunity to really
partner with folks that are doing this work on the ground,
and it adds value to the discussion for the NEJAC. But --
thank you for that, that presentation.

Does anyone have any questions -- Hilton. Thank
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you.

MR. KELLEY: Yes. Good evening. The question that
I have 1s -- | just wanted to get some clarification. You’re
saying that there are companies out there that use solid
waste for a field to operate?

MS. ENDERLE: Yes. And these are things like spent
oils, so you -- basically can use an oil and then you can use
the byproduct and you can burn it, as a fuel. And there are
no emission control technologies that are put on top of that
smoke stack.

MR. KELLEY: That was my next question. Wow.
Interesting.

MS. ENDERLE: All over the country and these are
tires as well.

MR. KELLEY: Thank you.

MS. ENDERLE: And they are basically right now
exempt from the Clean Air Act emission standards.

MS. YEAMPIERRE: Oh, anyone else. Omega.

MR. WILSON: Yes, 1 have a question. 1 don’t know
whether this falls in or -- 1 asked the question the last
NEJAC meeting relative to solid waste and clarification on
this classification.

We have -- new ““technology” developing in

North Carolina and 1 assume in other places iIn the country,
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where waste, animal waste, chicken manure, is being as a
source for fuel. So some “Green Energy” companies are
rapidly doing this and these companies plant themselves again
in Environmental Justice communities or make communities that
may not be Environmental Justice communities and buy a plant
-- these brand new facilities, with funding and support by
the Governor’s office. Okay.

Can you help clarify the question of where --
megatons of animal waste from CAFO’s, chickens, hogs, and
possibly human waste, is being used to create fuel. And is
this under your definition. Or 1If 1t’s not, tell us where 1t
is.

MS. ENDERLE: 1 would love to be able to answer
that question. Unfortunately I am not a RCRA expert. 1 can
certainly get you an answer to that question. But I mean,
CAFOs are one serious Environmental Justice concern. It
isn’t my particular area of expertise, but it’s definitely to
be thinking about and one that 1 can get you an answer to.

MS. YEAMPIERRE: Okay.

MS. ENDERLE: And thank you. | just want to
apologize to everybody in the audience for wanking out. Five
minutes 1s pretty short.

MS. YEAMPIERRE: You know, our rights are lost and

gained in wank, so wank is important. Thank you.
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MS. ENDERLE: Yes. Thank you.

MS. YEAMPIERRE: Thank you. The next speaker is
Albertha Hasten.
Comments
by Albertha Hasten, Director
Louisiana Environmental Justice Community Organization Coalition

MS. HASTEN: Thank you for being here. My name is
Albertha Hasten. | am the active advocacy of Louisiana
Environmental Justice Community Organization Coalition,
better known as LEJCOC.

I have the recognized, 1 call them Obama, but It is
Omega Wilson because he learned me something. He actually
called me, he surprised me, because ain’t nobody know me, |
talk a lot. And I am always fussing. And he said, Albertha,
we want you to be on this Goods Movement track. 1 said and
what kind of track is this. And what is Goods Movement.

So when he told me what it was I said well, we
don’t thin, but we want to get out. We want to learn more
about relocation. And that’s a touchy subject when you’re
talking, when you’re sitting at the table with industry and
you talking about relocation. You can’t blame -- if you
blame them, they won’t talk to you. So you talk and you
learn something about each other. We learned to listen. We

learned to communicate. And we had to learn how to forgive
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each other. And we had to trust. And | started trusting.

And Omega said, do you want to be on this panel.

I said little old small town like White Castle, we have a
little small organization, going to be on a Goods Movement.
This is a national thing. He said yes. And who would listen
to me. But Omega surprised me, they listened.

And we talk about the same problems that 1 am
hearing now. You know, the ships, the trucks, the freight
cargos and industry and what they said is a Goods Movement.
But the people who are on the community fence line are the
ones that are being effected.

So, we just ordinary people. And we had a chance
to say what we wanted. And I thank Omega for having the
Goods Movement because we had a voice. And was able to
express our concerns, that 1 didn’t have to get up there and
talk about him. Because 1 always talk about people on NEJAC.
When 1 had to tell you, I had to be honest, I had to take all
that back what I said about you all.

(Laughter)

MS. HASTEN: So, doing that, because he -- he told
me, he said, now I don’t know what I was saying -- or what --
is It that you all are going to do. You know you can’t do
nothing. The President will stop you from doing anything.

So how you going to do something for me. And it wasn’t me.
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It was a whole bunch of people that 1 learned that had the
same comments that I had. And the first time in my life I
was shut-up. 1 couldn’t express nothing. And that shocked
me, because 1 like to talk.

And we came out with two important things.
Reviewed -- and we would like for the Federal Government to
look at relocation. And to help the small communities that
live on the fence line to be educated. Because you have to
be careful what you ask for because you may not want it.

So, when we look at relocation and the Federal
Government give us the education because we know in 1973 they
had an Act of Relocation, but we never heard about it and we
knew that the people -- we are not researchers, we’re not
scientists, we’re just ordinary people. And the people needs
to get out. We’re very sick. Some of us are -- 1 am one,
have respiratory problems. We are dying. And we are having
our children dying.

I am a grandmother now. And to see me being a
grandmother, 1 am blessed. And I look at the community, the
people who was on that track, 1 really enjoyed them, and 1
really liked it because they learned me something. Of all
that you do, you still have joy, and you’re grateful because
we are highly favored and we are royalty. So I am not so

worried about me, now that I says | have so many people like
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me dying too, I am concerned about -- we live in America and
we can express ourselves. And we can talk. Even though you
may not like what 1 am saying, but you’re listening now,
you’re communicating.

And before I leave my seat, | said communication,
but I have to learn to have expectation and go for the high.
I learned that from John Rosenthall. Where you at? Oh.
Anyway, 1 learned that from him. He said when you’re
struggle, you’re not tired of just struggling. | said no, |
want to win the war. But you have to win the war that you’re
struggling about. So when we say LEJCOC is always in the
struggle. We’re now saying to win the war.

And we’re going to win this war and we will get
relocation for the people on the community fence line because
we ask you to make that recommendation. And I want to thank
you for allowing Omega to be with us. That’s i1t. Zero. 1
am finished.

(Applause)

MS. HASTEN: Any of you have any questions?

MS. YEAMPIERRE: Don’t go just yet. Because you
just did a whole lot of healing and 1 got to tell you that
you represent for me the heart of Environmental Justice
because 1t is folks like you in our communities that are

struggling every single day with little or no resources, with
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their own health on the line, fighting for other people. And
ifT 1t was not for what you call ordinary people like you, we
wouldn”t be iIn this room right now.

MS. HASTEN: That’s right.

MS. YEAMPIERRE: Because there would have been no
Civil Rights Movement, there would have been nothing that
would have made 1t possible for some of us to even have
access to an education. So, Sister, you are fierce, and 1
want to thank you. Any questions or comments from the NEJAC?
Hilton?

MS. HASTEN: Who?

MR. KELLEY: 1 would like to commend you to keep up
the fight, keep up what you’re doing, and eventually you’ll

prevail. Just keep moving.

MS. HASTEN: That’s right. 1 thank you all. And
Charles Lee, | got a question for you.
(Laughter)

MS. HASTEN: You shouldn’t have walked out on me.
You should have stayed right there. No, I am finished with
you. Thank you all.

MS. YEAMPIERRE: Thank you. Thank you.

(Applause)

MS. YEAMPIERRE: Okay. Dothula Hall. Dothula.

She coming. Okay.
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Comments
by Dothula Baron-Hall, Executive Director
Rural Empowerment Association for Community Help (REACH)

MS. BARON-HALL: Hello. 1 am Dothula Baron-Hall.
I am from North Carolina. 1 am with the Rural Empowerment
Association for Community Help, that’s REACH, our acronym.
And we’re located iIn Eastern North Carolina, where there are
huge numbers, millions, of hogs, turkeys and chickens that
are in CAFOs, that are really effecting our health. And 1
spoke about that at the NEJAC meeting when I came to you back
in the summer.

And one of the things I want to emphasize now is,
of course as several other people have said, people forget
that when we’re talking about the CAFO issues, we are also
talking about Goods Movement. And when 1 was here -- well,
with you back in July, that was the first time | heard the
term Goods Movement, and 1 had no idea what it was. And I
had to keep asking, what is that, what does that mean. And
so | got educated.

And then back in September our agency paid someone
to just sit on a corner in front of a church, a primarily
African-American community and just count the times that the
trucks went through that community carrying goods. And

actually what they are carrying In our community is -- they
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carry dead animals, they’re carrying them to the rendering
plant so that they can be processed to be fed back to the
other animals that are living and also some of the products
made into byproducts, such as glue.

In addition, there are live animals that are
transported. The live animals are -- people have complained
for years about these animals, and we don’t really know -- 1
mean often, you know, we live In ignorance and don’t really
think anything about it, but when the trucks, whether they’re
dead or alive, pass by, people have to stop often, or cover
their noses or complain about the fact that the urine and the
waste is coming from the trucks with the live animals.

In addition, you know, they are often carrying
guts or, you know, the internal organs on some trucks. You
know, and that’s falling off the trucks and it’s -- 1 mean
it’s a really -- 1 want you to get a vivid picture of what 1
am talking about. Because you know up until about five years
ago or more, the people who complained were often intimidated
or harassed, so people were very reluctant to say anything
about the problem. And even now there are so many instances
-— people don’t understand the depth or the breath of the
problem in our community. So, if people live with it every
day don”’t actually get it, then, you know, we’re not

surprised that people that don’t live with it don’t get it.
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But, you know, we’re really stepping up. What we
do to educate more people In our community, one of the major
problems that we’ve had has been actually getting government,
whether it be state or local, to understand, you know, we got
some major issues. And part of the reason that we have a
hard time getting them to understand is because the industry
iIs to wealthy and so powerful and they’re major lobbyists so
whenever, you know, any legislation comes up, locally or on
the statewide level, you know, it’s usually defeated or it’s
put on hold and nothing happens with i1t.

So, 1 am really here to just ask that -- because 1
know you all considered this iIn the air quality
recommendations, but the community really needs to be
considered as a major player in this whole process. And when
industry goes into communities with their goal being a CAFO
or other similar toxic kinds of industries, then the people
need to be informed of that, the people really need to be
consulted about that, there needs to be collaborative
communication, facilitated communication, between the
industries, the community, government, everybody who is going
to be effected by this.

The burden of proof so far has been on the people
to prove that their health has been effected, when actually

we want to make sure the burden of proof and the financial
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responsibility is placed on the industry.

You all have a lot of insight, a lot of
information, a lot of resources on this committee and we
really want to make sure that we support you and you continue
to support us in this whole effort. Thank you.

MS. YEAMPIERRE: Thank you. Hilton.

MR. KELLEY: Yes. Good evening. 1 was curious to
know, you’re saying that when these companies came into your
community there was no public notice posted whatsoever and
there was no notice from the State, no community meetings to
discuss this. That’s what you’re saying?

MS. BARON-HALL: That’s exactly what 1 am saying.
And this started approximately 20 years ago. 1 didn’t live
in this community back then. But from talking to various
other people who did live there, they had no idea until it
became a problem and that’s when they realized oh, my, God,
what are we living with.

MR. KELLEY: Well, from my understanding, 1 mean,
iT there’s going to be a -- well, a bar or something put iInto
most communities around this nation, there has to be a public
notice put up of there’s going to be a dump site. And 1
think by right you guys should have had a right -- and
opportunity to weigh iIn on that, actually.

And 1 remember you from last year, also. And 1
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think I made a recommendation concerning the cesspools that
you mentioned last year, concerning the waste and the methane
gas that was coming off of that. 1 made some recommendations
about possibly creating some storage tanks in which the
methane gas could possibly be burned off like we have iIn
Southeast Texas here with the oil. And the tanks have these
vents on them. But yet, was anything done about that or was
there any talked generated concerning that?

MS. BARON-HALL: Yes, a General Assembly did get --
pass some legislation stating that the methane gas could be
captured and then sold to power companies for energy. And
so, you know, that’s actually, 1 guess, in the works or iIn
progress.

Also, one of the pluses in addition, iIs many --
these contract farmers, they contract with the industry to
raise the animals and the CAFOs and also to -- they operate
the cesspools and the spray fields, where the waste is
sprayed, supposedly as fertilizer.

And so many of the farmers are realizing now, hey,
we’re caught in the middle of this whole thing. And they’ve
come to our organization, some of the people who are our
collaborators and said, okay, we want to work with you
because we realize i1t’s a problem. We do realize that we

want to be good neighbors, we want to be sensitive to the
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needs of the community. So that’s a real plus.

You know, of course for them it’s a monetary thing.
These contract farmers are not wealthy. They’re working and
contracting with the industry, which we know is very wealthy,
but the contract farmers are really caught between a rock and
a hard place. They don’t have the money to initiate new
technology, which i1s very expensive for them.

MR. KELLEY: Well, I would like to encourage you to
continue your fight and get with your EPA office regionally.
And push that issue. Because there are laws in place, from
what 1 understand, that can help protect that community and
serve public notice to inform you when more industries are
coming into the area, or what are your rights and the do’s
and don’ts of these iIndustries.

And 1 think 1t’s important to get more education
for yourself and your organization and that way you’ll be
better informed on how to fight.

MS. YEAMPIERRE: Thank you.

VOICE: You have a comment over here on your right.

MS. YEAMPIERRE: Oh, I am sorry. Sue.

MS. BRIGGUM: I am wondering, there have been some
NEJAC projects in the past where they did like a Citizen
Guide to Hazardous Waste Facilities Sighting and things like

that where you have some useful iInformation about what you’re
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rights are and when under federal environmental programs you
have the right to public notice and hearing.

It might be helpful to think about whether or not,
you know, people who have come here often mentioning the same
topic, and it’s still seems that we need this kind of
explanatory document. So iIt’s easier to know your rights in
order to make your voice heard. Perhaps that might be
something the NEJAC might think about.

MS. YEAMPIERRE: Wynecta.

MS. FISHER: Oh, that actually is a really good
document that she mentioned. But one thing that 1 think that
-- and this is kind of the elephant in the room, Is zoning.
And that’s the issue we have here. When something iIs zoned
as heavy industrial and 1t’s zoned that way, your Planning
Commission will look at that document and say well, this is
what they want to operate. Based on the zoning, it’s legal
for them to operate it. And that’s when you are going to
have to try to make your public comment during that zoning
hearing and show your opposition to 1t. But It’s very
difficult to change zoning.

I think a lot of the problems that, you know,
communities of color face has to due with zoning laws that
are on the books. So what 1 would suggest to you is that

you find out who your -- who the head of your Planning
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Commission is, and ask them to send you notices, so you’ll
know when someone wants to take an area and maybe sub-divide
it. That’s generally a trigger for people putting In more
businesses because it’s already zoned for that particular
use.

MS. BARON-HALL: And remember in rural communities,
in the country, you know, that’s -- the lines are not as
clear, because all of it is agricultural. You know, there
are not just clear lines of division there. So that makes it
a little bit more difficult.

MS. YEAMPIERRE: Omega. Okay.

MR. WILSON: This question is not directed to
Dothula, but to NEJAC, federal officers and Charles. Last
time we met the question came up and i1t kind of bumped around
and rolled around and it still hasn’t been clearly answered
here, that NEJAC was going to set up a work group
specifically to deal with this growing problem of CAFOs and
animal problems that we heard some tremendous and painful
comments from throughout the country.

And a teleconference meeting last September. And
we’ve heard it from Dothula and her husband, Devon, last
year, we heard a huge number of people raise the same kind of
questions on -- at that meeting where we had dozens of people

call In. We’ve heard it again today. And I am not sure
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whether it was neglecting the issue or avoiding the issue,
and Dothula has been back for the second time. And It’s
beginning to feel like, to me, 1t’s a level of
irresponsibility or continuously dropping the ball on
purpose.

So, 1 think -- I am making a point that that be
addressed and it be addressed immediately.

MR. LEE: First of all 1 think that this issue has
been taken very seriously and on different levels. 1 think
the, by EPA, and i1s reflected in -- iIn things like the
discussion around what kind of focuses that enforcement --
what i1t used to be called enforcement priorities -- is
reflected in some of the enforcement goals that Cynthia has
talked through and developed.

And so there’s that -- | mean --and 1 couldn’t tell
you all the different ways in which EPA is looking at this
issue. So | do agree that this is something that needs to be
there and we haven’t forgotten about it.

With respect to the NEJAC -- how the NEJAC wants to
handle it in terms of a work group, | believe this should be
folded into that discussion on Friday.

The question of what -- when you say a NEJAC work
group, that should -- that -- a lot of things go into that,

not the least of which is we have to make you have to make
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choices when we have to make choices about what particular
issues you want to really focus on. And there are a lot of
them out there. A lot of them which have come up through
these public comments, a lot of them with you -- members have
raised, and a lot of which -- a lot of which are the result
of different priorities that the agency is working on.

So, I think we need to figure on that -- figure on
that out. You know, if you are going to establish a work
group you need to do -- you need to do it in a way that
really results in solid advice that EPA can act upon.

MS. YEAMPIERRE: The issue of food, by the way, has
become a major Environmental Justice issue, not just the way
that you framed it, which of course is really impactful, but
also the issue of pesticides and the use of pesticides, just
the reissue of food iIn urban areas. And so when | made a
request, because | did make a request to have a number of
agencies here, | also asked for the Department of Agriculture
to be here because we have to start including them in these
conversations about Environmental Justice.

So, hopefully we will move further on the issues
that you’ve raised and put in a request, maybe a formal
request, so that those agencies can be represented at the
next NEJAC. But the issues you are raising are being raised

all over the country and they’re really important. So, thank
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you.

MS. BARON-HALL: Thank you.

MS. YEAMPIERRE: The next speaker is -- 1 would
call him, Rhode Island’s hardest working lawyer, Steve
Fischbach. 1 say that because Rhode Island is such a small
state that it often doesn’t get the attention that it
deserves and there are a lot of Environmental Justice
communities in Rhode Island. Steve.

Comments
by Steven Fischbach, Rhode Island Legal Services

MR. FISCHBACH: Well, thank you, Ms. Yeampierre.
1’1l say that Rhode Island after Washington, D.C. has more
lawyers per capita then anywhere else in the country. |
really that statement as a fine compliment.

MS. YEAMPIERRE: That’s kind of scary.

MR. FISCHBACH: Yes. Thank you. [1’ve come to
speak to NEJAC today about a very important Environmental
Justice issue. And that’s related to policies and laws
regarding the sighting of school facilities. 1 want to
explain why it’s an Environmental Justice issue and why it’s
important for NEJAC to be paying attention to the issue.

The average age of a school facility is now 1is
about 50 years old. And 1 think that most people are aware

that enrollments of public schools -- and i1It’s more acute in
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some areas then others -- but 1If they’re at record high
levels. And that also funding for public schools has not
kept up with enrollment levels. And consequently many school
districts around the country are looking for inexpensive
places to build new schools. And frequently those are on
sites that are impacted by pollution or are contaminated
themselves.

In my home community, Providence, Rhode Island, we
have two schools that were very recently built on
contaminated sites. One on our former city dump which
operated in the 1960s and 1970s, receiving the city’s trash.
And another on the site of what was the largest silver
manufacturing facility in the world at the turn of the last
century. This problem is not just in Providence, sadly, it
exists throughout the country.

Very close to me in a community called New Bedford,
Massachusetts, there’s a school that EPA recently approved
the construction on, on top of a toxic ash burn site. And
the reason EPA had restriction over this site was that the
levels of PCPs were so high that the site was jurisdictional
under TSCA.

The poster child for poorly sited schools is

probably the Belmont Learning Center in Los Angeles. Which

-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

was built on an earthquake fault and an abandoned oil field.

Audio Associates
(301)577-5882




-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

174

In Houston, Texas there’s the Caesar Chavez High School,
which is built within a mile of a huge oil refinery. And it
was ranked in the top one percentile of the USA today’s
stories, and that is subject to some of the air toxic
monitoring that you’re doing.

And here In New Orleans, although this school is a
little older, you have Moton Elementary School, which many of
us saw two days ago, which was built on top of a land field
created from the debris of Hurricane Betsy.

In 2002 my program was the recipient of an EJ Small
Grant and we used that grant to study school siting laws
around the nation. And what we found was that there’s a lack
of state policies and laws relating to the siting of schools
relative to sources of pollution. We found that 20 states
had absolutely nothing that addressed the subject. We found
also that 24 states had no laws requiring environmental
assessment of school sites. We found that only five states
prohibited or restricted the construction of schools on top
of toxic waste sites. And that most of the states had no
requirements for public participation in the school siting
process. In fact only 12 states had any type of requirements
around public participation.

With that information advocates on the national

level pressed Congress to enact legislation directing EPA to
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develop voluntary school siting guidelines. And the agency
iIs in the process of doing that. And in that same
legislation the agency was also directed EPA to develop
school health programs which include taking into account the
special vulnerability of children living in low income and
minority communities.

So, that’s why this i1s an Environmental Justice
issue. And all the communities that I mention, those school
serve low income children and children of color and were all
built within the last ten years, with the exception of Moton
Elementary School.

There is another FACA that is working on this
issue. And Ms. Yeampierre will be addressing the NEJAC later
in this meeting, not tonight, but on Friday, about this
issue. And 1t’s important that whatever guidelines get
developed that they severely restrict the ability of school
districts to site schools on contaminated sites or near
sources of pollution. Probably not site them there at all.
And require that schools under go a very thorough transparent
and intensive environmental review process, that also
provides for public participation, meaningful public
participation at key points in the decision making process,
and also providing for effective and thorough clean up

measures when there is no choice but to build a school on a
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site that is impacted by environmental pollution.

So, thank you very much for listening to me. And
1’1l also try to be present on Friday when Ms. Yeampierre
briefs the rest of the NEJAC on the work of the CHPAC.

MS. YEAMPIERRE: Thank you, Mr. Fischbach. Now, 1
feel compelled to call you Mr. Fischbach. John.

MR. RIDGWAY: I think you just answered my question
but for the audience, what is the name, the full name of the
other FACA addressing this issue, please.

MR. FISCHBACH: That’s Children’s Health Protection
Advisory Committee, the CHPAC.

MS. YEAMPIERRE: Right.

MR. RIDGWAY: And are they advising EPA?

MR. FISCHBACH: Yes. The CHPAC has a work group,
the School Siting Task Force, and it has reviewed a draft of
guidelines that EPA circulated to the CHPAC last July. And
within the next few weeks the work group will be reporting
back to the CHPAC and the CHPAC will be hopefully approving
the recommendations of the work group.

So, just make sure that you’re aware of all that.
And again, Ms. Yeampierre will tell you all about how the

process has been going on.
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our liaison to that task force, will be reporting back on
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that. So if you have any questions, 1 think that will be a
good time to have a question told to them.

MR. LEE: There’s an interesting history here. 1
think In 2006 or -- there is an interesting history here. In
2006 Congress passed an energy bill, High Performing
Something Energy Bill, and there was one clause in there that
talked about schools. And i1t asked that EPA provide --
develop guidelines on school siting. And that gave rise to a
whole set of activities which is development of these
guidelines, that the committee, the Children’s Health
Advisory Committee subgroup is working on as well as a lot of
other parts of the agency.

So, this is a, | think, a pretty significant thing.
And 1s a very significant issue, as Steve points out. So |
wanted to give everybody that background to this.

MR. FISCHBACH: 1In addition to the siting there is
this whole other set of guidance that EPA will be developing
around school health programs as well, 1t’s another part of
the same energy bill that Mr. Lee referenced.

MR. RIDGWAY: Thank you. Are there any questions
from the council members? Paul.

MR. MOHAI: Thank you. 1 just wanted to say that 1
am really happy that you’ve done all this work. 1°ve also

started a study in the State of Michigan and we’re definitely
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finding that not only are new schools tend to be located iIn
more polluted parts of the districts, but that there’s
definitely disparities based on race and socioeconomic status

And we’ve -- something -- there are close to 4,000
schools iIn Michigan and all of those schools are in our
study. And I think that the patterns that you have mentioned
bare out very well in the State of Michigan.

And so | am very happy to see that there’s
increasing attention given to this particular issue because
not only are children more vulnerable because they have small
bodies and they’re growing, but they have no say as to where
they live or where to go to school. And I think there’s a
real moral imperative that we as adults take responsibility
for their safety and their health.

And -- 1n the last couple of years i1t’s been very

encouraging to see this particular kind of attention on this

Issue.
MR. FISCHBACH: Thank you. And I completely agree.
MR. RIDGWAY: Thank you very much. And just a
quick check in. We’re going to have -- oh, 1 am sorry,

Jolene, can we have you back just for a moment. Steve,
Jolene, did you have a question for him?
MS. CATRON: Yes, I did. 1 just have a quick

question about risk assessment and how that i1s playing into
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this -- the information that you gave to us.

I am always curious about how risk Is assessed and
whether the formulas used are based on children’s ages or if
it takes Into -- or iIf it’s more of a health impact
assessment that’s being used in some of this information?

MR. FISCHBACH: Do you -- is your question what is
the CHPAC work group looking at or --

MS. CATRON: Yes.

MR. FISCHBACH: -- or is like what you think I
think.

MS. CATRON: Well, I mean both. It would be good
to know, you know, what the FACA is looking at and what you
think, too.

MR. RIDGWAY: 1 am sorry, before we get into that
answer 1 just want to remind us that we will be hearing about
that on Friday from Elizabeth who iIs on that committee.

MS. CATRON: Okay. Yes, I will withdraw that --

MR. RIDGWAY: So, is i1t okay if we can postpone
that. And i1f you want to talk with her to give her some more
insights later, but -- in respect to the many other people
waiting to speak, 1°d like to ask if we can get into that in
greater detail on Friday.

MR. FISCHBACH: Sure. And 1’11 be back on Friday.

Thank you.
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MR. RIDGWAY: Thank you. And on that theme here,

respecting all the folks that are patiently waiting for this,
I want to ask that we try to keep our clarifying questions as
brief as possible. And also to provide time to accommodate
others that are waiting, we were scheduled to take a break
for dinner. And I am asking the council here, we have an
option to bring food in and not even break, for having a
working dinner for the members so that we can continue to
hear from the people who have been very patiently waiting for
us.

Is anybody opposed to that idea from the council to
have food brought in? |1 don’t know what that will be, if
it’s sandwiches or something light, but -- maybe you can
explain a little bit more for us, Victoria.

MS. ROBINSON: Kind of what we did for the working
lunch is we have a little form that you can fill out,
indicate, chose from a limited menu. And then it will be
brought here. And then that will allow the folks iIn the
audience to, you know, continue going through and maybe we
get out of here in four more hours, as opposed to in eight
kind of thing. Because we have about 22 more people left to
go. We’ve done 11 speakers in two hours.

MR. RIDGWAY: So, next on our list here is Margaret

Gordon and I want to ask her to ask her to come up i1If she’s
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here. There we are. Right. And after Margaret, next up,
cued up 1s Joseph Foti. Just to let you know, If you can
come on up and be ready to speak when Margaret’s done. That
would be great. Thank you.
Comments
by Margaret Gordon, West Oakland Environmental Indicators Project

MS. GORDON: Okay. Hello, my name is Margaret
Gordon. 1 am the Co-Founder and the Co-Director of the West
Oakland Environmental Indicators Project in Oakland,
California. 1 am also a Commissioner for the Port of Oakland
and 1 am not here In my capacity as the Commission for the
Port of Oakland.

So, there’s a couple of things that 1 -- a couple
of comments that I have that 1 feel as though around Goods
Movement and -- regional, national and local i1ssues that have
not been address, need to be re-thought about, and
relationships to the broad issues of Environmental Justice.

But the fTirst thing I want to say is I am kind of
appalled and pissed off that nobody on the staff took
Ms. Dothula’s information about the dead animals and the
things that she’s doing through her community. |1 don’t see
no staff wanting to take a report and write it up to either
-- something to her City Council or to the Planning

Commission, to the State Public Health Department or
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anything. 1 am very upset that nobody seems to even want to
take that time to do that.

And 1 feel as though, she shouldn®t have to come
here two times in one year to explain her plight to this
body. And I would like to see somebody get up and do
something. Some action. You know, but right now. Okay. I
am really upset about that.

But I want to also talk about the international
trade and logistics companies that do work around ports have
no communication with the impact of communities that where a
port i1s situated, and also rail yards, airports and trucking
companies. We don’t have a dialogue with them. And seeing
as those that is an international staff person with the EPA
has never, from my information, has never come to us iIn the
community and had the dialogue or discussion with us about
international trade, and being able to take the back -- the
impact -- the information of the impacts back to their
particular companies or the industry.

I also call them the “Unseen Stake Holders.” And
we do not have, we do not have a relationship with them. Our
relationship is mostly, when coming down the ports is either
terminal operators, the shipping companies, and the logistic
centers. And I feel as though as that part of that -- who is

not -- who iIs not supporting for us not to be harmed i1s those
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companies. They are not paying their way for improvement.
They are not paying their way to take care of us.

And 1 think that part of the recommendations that
should be here, how you make the polluter pay when he
pollutes our community.

The next thing is that, there’s no coordination
from the federal government on any level, 1 don’t care what
it is, on the Association of Port Authorities. And that --
the American Association of Port Authorities, that’s the
Canada down to Chile. There’s no communication about ports
operate 1In any of these communities, nationally or
internationally.

There is a lack of authority. Were is Public
Health at? On a local level, our state level, our CDC, and
dealing reports. And there’s no participation on an ongoing
regular process and looking at these remedies.

I am also -- not understanding based on my
involvement for the last five years, on Goods Movement,
because I was on the Governor Schwarzenegger’s Goods Movement
Action Plan five years ago. Some of our communities are just
catching up, EJ communities are just catching up on the issue
of Goods Movement.

And that we don’t have a national -- there’s no

national policy on Goods Movement. In relationship to ports,
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transportation, land use, public health, with anything, or
EJ, at all.

And one of the things that I also see that is on a
local level is that when we have Smart Growth in my
neighborhood, that’s gentrification.

VOICE: Amen.

MS. GORDON: All right. Let’s call 1t like 1 see
it. It’s gentrification. Because you change, you change one
set of people for a new set of people. Then I also see that
when we also -- we know that these facilities are growing
around transportation or ports, there’s no buffer areas.
There i1s no -- nothing inside the planning for zoning, for
zoning areas or buffer areas that protect the communities.
And nothing -- and the federal government needs to have some
kind of regulatory process in saying that you can’t expand a
port 1If you can’t clean up what you’re doing already.

So you know, that’s -- that also that needs to be a
comprehensive plan to support, educating the EJ community
around. What are the Civil Rights Laws, what i1s the Title VI
around, just dealing with a complaint.

And 1 would like to also put iIn something around
the research. Please stop talking about risk assessment.
That”’s one i1tem. We want to talk about multiple layers of

exposure. 1 am exposed from diesel, land use, air quality,
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contamination, so traffic, esthetics, all those

things. So I don’t need to be talking about the science of

risk assessment. | want to talk about the whole cumulative

effect.

And lastly, 1 think that some of these things are

marching orders for everybody here to get off -- get off the

pot. Thank you.

MS.

going? Come

YEAMPIERRE: Where are you going? Where you

back here.

MS. GORDON: You said I had five minutes.

MS. YEAMPIERRE: Yeah, yeah, yeah. But you know 1
got this.

MS. GORDON: Tell him put up a sign here, okay.

MS. YEAMPIERRE: So -- you know I had to step out
and missed some of what, you know, I know what you’re
bringing. So -- did you mention in your testimony that

you’re a Commission?

MS.

community

MS.

MS.

MS.

MS.

MS.

GORDON: Yes, 1 am the first Commission for my

YEAMPIERRE: Because that’s really --
GORDON: -- in 80 years --

YEAMPIERRE: Right.

GORDON: -- of the institution of a port.

YEAMPIERRE: Because I don’t really know of
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Port Authorities anywhere in the United States where there
are people like you serving as Commissioners. And 1 think
that i1s pretty amazing --

MS. GORDON: Oh, well, 1 am.

MS. YEAMPIERRE: Yeah. And applause is in order.
So the issues you raised, I think, you know, the community
that my organization is located In, has a redevelopment plan
for the waterfront. And they are working different Port
Authorities, the Port of New York and the Port of New Jersey
are working with each other. And what they do is they
literally bring us in after they’ve basically laid out the
agenda and lay out all of the issues. And so what you’re
saying 1 think is really important Because it speaks to all
those i1ssues that you’re talking about.

But again, 1 keep talking about climate adaptation
and community resilience because we’re not just talking about
Environmental Justice. And all of those things are going to
happen at the same time. You know, we have to think about
all of those different things.

There i1s no communication between the ports.
You’re absolutely right. When we were talking about creating
a Green Port we asked the people in New York City to talk to
the people in L.A. about what they were doing there. There

was no communication between then.
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So, | want to thank you for providing that
comprehensive overview and for giving us a lot to think about
because 1t’s huge and the populations are growing and they’re
growing along the water. And the deals that are cut with
industry. So the issues of these are with these industrial
developments and they don’t really talk to the communities
that are actually the host communities to a lot of that
infrastructure.

MS. GORDON: Can 1 also add --

MS. YEAMPIERRE: Yes.

MS. GORDON: SEQUE, NEPA and all those things --

MS. YEAMPIERRE: Absolutely.

MS. GORDON: The ERRs really do not lend to the --

MS. YEAMPIERRE: Absolutely --

MS. GORDON: -- issues when it comes down to ports.
Ports --

MS. YEAMPIERRE: Absolutely.

MS. GORDON: -- have their own autonomy, they have
their own self interest, they have their own everything. And
that they -- when it comes down to maritime operations a lot
is about how the money is being moved.

MS. YEAMPIERRE: Right.

MS. GORDON: And who is going to get the deal at

the end of the day. And United States, as long as we have
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these international trades and international laws, we -- the
communities will be impacted.

MS. YEAMPIERRE: The other thing that their doing,
Marsha, is that they’re bringing --

MS. GORDON: Margaret.

MS. YEAMPIERRE: Margaret. You know I have a
friend named Marsha Gordon. That’s why. Margaret Gordon.
The other thing that they’re doing is bringing in green
technologies to the waterfront and trying to create the
waterfront into places where the people who are created those
technologies, where they can live. So iIn the process of
their redevelopment, they’re also displacing our communities.
Anyway, thank you.

MS. GORDON: All right. Thank you.

(Applause)

MS. YEAMPIERRE: Whose next? Joseph Foti.

Comments

by Joseph Foti, Research Associate World Resources Institute

MR. FOTI: Hi, 1 am Joe Foti. 1 am from the World
Resources Institute. And 1 work for a program called the
Access Initiative.

One of the things we’re looking at is climate
change adaptation and what room there is iIn current policy

and future policy for public participation, and specifically
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from the most vulnerable communities, communities of color
and low Income communities.

So, I want to thank you all for listening to me
today. And we’re in New Orleans, so | don’t think that we
need to remind anyone of what the impacts of climate change
are or how they’re disproportionate and how the people that
least cause the problem are often going to bear the burden of
adapting to climate change.

So, people need to be able to protect themselves,
to grow, to live, to work, to play in a safe and clean
environmental.

I think NEJAC can play a critical role in
influencing EPA iIn upcoming processes and ongoing processes.
Specifically some of these processes are led by EPA, some of
them are led by the National Oceanic and Atmospheric
Administration, or the President’s Office on Science and
Technology Policy or the Council on Environmental Quality.

I hope NEJAC can make recommendations to make these
processes that are ongoing inclusive.

The three recommendations | have are to ensure that
human beings and vulnerable populations especially are in any
large scale vulnerability and impact assessments that are
ongoing at the national and state levels. Two, to make sure

that we maintain focus as we move from assessment to planning

Audio Associates
(301)577-5882



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

190

and prioritization of issues. And three, to incorporate
principals to mainstream civil society and especially
vulnerable communities into all the planning processes at
various levels.

So where are we getting our ideas from. Is we’ve
analyzed a lot of the existing bills that are sitting iIn
Congress right now and what’s likely to come out. And right
now the focus on communities is a little bit less relative to
say natural resources and conservation. Or it’s been
delegated to the states or other agencies. And we want to
make sure that that language stays.

There is nothing prohibiting special enhanced
participation and access information for communities. But
there’s no explicit about 1t yet.

So, so far the EPA has led adaptation plans for
forests. They have looked at this contributed to the ---
transportation Gulf Coast adaptations study. But there is no
study on adaptation and the needs of vulnerable communities
or where those vulnerabilities exist. We hope that EPA is
able to do that even if the statutory authority doesn’t yet
exist.

Next we want to make sure that people are able --
people are integrated in the planning and priority --

prioritization phases. That there is a national framework to
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-— or national platform for public participation. And that
there are principals and requirements for consultation of
communities who will be most effected by climate change.

It will be essential that states and local
governments are engaged. And that EPA can provide input to
and capacity building for states and local governments about
how to engage Environmental Justice communities and
vulnerable communities.

Right now only 10 states have adaptation plans and
six claim that there’s some on the way or that there are
recommendations to make some, but that’s probably not enough.
And that’s not -- and there is no -- no guarantee that
they’re focused on communities, within those.

So, finally we hope that some principals that be
integrated into whatever climate change rule making comes out
of EPA in dealing with adaptation and communities.
Specifically integrating Environmental Justice concerns into
national environmental policy acts procedures and
administrative procedures acts. Procedures that guarantee
that, one, that it’s comprehensive and science based. But
things are transparent and participatory. And understandable
by effected communities. And that there’s capacity building
in place. And that they’re enforceable both by members of

the government and by the public. Thank you.
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And we’re happy to talk off line with any of you
about some of our ideas, which are much more detailed --

MS. YEAMPIERRE: Thank you.

MR. FOTIl: -- recommendations.

MS. YEAMPIERRE: Charles.

MR. LEE: Thank you for that. 1 just wanted to
share a bit of information. There iIs this effort going on
that is pretty -- very, very significant, that the EPA is
part of and NOAA is part of, that is headed up by the Council
of Environmental Quality or the White House, and it’s on
national ocean policy and coastal management.

And this has a lot of -- there has been a real
effort to reach out to EJ groups. We’ve been contacted. And
I think if you’ve been contacted by them, we gave lots and
lots of names. They’ve had three public hearings thus far.
One that was in Alaska, San Francisco and New Orleans. And 1
think there a number of forthcoming. So, wanted to make sure
that you knew that.

The other is that one of the long range -- long
running issues that have surfaced in terms of your -- you
know, you’re talking about what kind of concerns or issues we
should be looking at, particularly from the NEJAC prospective
is climate. And clearly issues around climate adaptation.

This should be part of the discussion on Friday. Looking
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forward in terms of particular areas of focus for NEJAC over
the next couple of years.

MR. MARSH: Thank you very much, Joe, for the
presentation. 1 just wonder if you can make it and some of
the other materials you referenced available to at least
those of us who are interested by e-mail or something because
it seems like very relevant to our future discussions we’ll
have.

MR. FOTI: Absolutely. 1 am happy to make those
relevant. We have a number of publications.

MS. ROBINSON: Joe, if you send 1t to me as the
DFO, over here, Victoria Robinson, you’ll find in the list of

attendees, robinson.victoria@EPA.gov, and 1711 get it

distributed to the members then. Okay.

MR. FOTI: Great. Thank you.

MS. YEAMPIERRE: Thank you. Denny Larson.

Comments
by Denny Larson, Executive Director, Global Community Monitor

MR. LARSON: Good evening, members of the
committee. My name is Denny Larson. 1 am the Executive
Director of the Global Community Monitor based in the Bay

Area of California. |1 am a former FACA member on the
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Refinery Subcommittee iIn the past.

I would like to build on some of the previous
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comments of your commenters, Mr. Bosch, the former EPA
employee who talked about the need to upgrade the monitoring,
air monitoring, that’s going around, facilities. And also
Mr. Fischbach about the need around school, specifically
schools, too. Not just ones that are being sited. And 1
provided you with some copies, hopefully you got some copies
of my remarks there.

The two concerns 1 am bringing to NEJAC tonight is
number one, the lack of appropriate and comprehensive air
monitoring that’s being used by USEPA. And the delegated
agencies to i1dentify toxic hot spots such as those that were
used in USA Today study, iIn order to get the agencies and the
companies to reduce emissions that are crossing the fence
line from those industrial sources, and to reduce exposures
in the community.

This is especially true around stationary sources
throughout the United States that are permitted and regulated
by the EPA and their delegated agencies. The reason why is
because the technologies they’re using now are from the Stone
Age. And they’re so far behind the times and the
technologies, it’s really embarrassing.

I shared a story and was shared with me from
Region VI who toured to Durban, South Africa a number of

years ago to see a comprehensive monitoring program there.
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So we’re falling behind not only our European colleagues but
even developing nations.

My second point, there’s an urgent need to really
empower, not just to inform or provide accessible data to
communities who are breathing this stuff. Empower them iIn
the actual monitoring programs through the design, through
the hands on monitoring, through the interpretation of the
data and the what to do about it. And that was not what
happened, for example, following the USA Today study. And
while we appreciate EPA’s rapid action and the
Administrator’s rapid action to go in and take a look at what
was going on, it didn’t involve the people, the students, the
people who were Impacted.

And that’s what our group does. The Global
Community Monitor has worked with Hilton Kelley and many
other communities and dozens of states and countries to train
them how to do monitoring. We’ve developed a whole tool kit
for particulates, for anything that’s out there so that they
can be hands on be i1nvolved In their monitoring and also so
their information and knowledge can be respected and
incorporated in the design and carrying on of programs.

But across the board right now there’s a real lack
of appropriate monitoring. The delegated agencies usually,

too, are only throwing up these fixed stationary sources.
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They’re looking for six criteria pollutants. Not the whole
fence line of the facility. They’re taking a toxic test once
every six or 12 days. And then the equipment, which was
referenced earlier, the TCEQ and other used, for example, at
the Port Arthur spill is not even appropriate for that type
of monitoring. 1It’s an occupational handheld exposure that
has -- 1t’s like sending a radar gun out that can catch
somebody at 1,000 miles an hour, in a 60 mile an hour speed
limit. Hilton deployed some technology that we worked with
and found out the real numbers.

So, we need to focus this on these EJ hot spots
that have been identified, the schools, the USA Today report,
Paul 1s working on a study iIn Southwest Detroit. There’s
been plenty of EJ communities through the years that have
brought information to NEJAC. We know where these priority
sources are.

And so the outcomes that 1 am hoping will come out
of this -- just let me mention secondly on the need to
empower communities, you know, that’s going to build a
working relationship if the communities are involved iIn the
monitoring with the agencies themselves. And it’s going to,
you know, make sure that the program is better.

It’s going to also be the most cost effective.

When you look at the number of places we need to monitor, if
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you don’t involve the communities in that and they’re willing
to volunteer and come in and they want to know, you’re not
going to be able to afford to do 1t. We’ve done recent
studies In communities with government grant partners in the
past for as low as $25,000.00 to $50,000.00 that have
generated a year’s worth of data because 1t’s sweat equity
and community labor that they’re putting In because i1t’s
their health. So we can’t -- 1If we want to do this right, we
can’t cut them out.

So, specifically, 1 am making some recommendations
that NEJAC take action to get EPA to develop a comprehensive
plan with a time table to target priority hot spots such as
the USA Today areas, other studies that EJ and NEJAC people
are working on for testing. To have that design and the
conducting of the test done iIn a hands on partnership with
the Impacted communities. To start using the state of the
art technologies. Some of the things that Mr. Bosch talked
about and that we’ve researched and others iIn that strategy.
As well as to get EPA and their delegated agencies to do
that.

And they’re not doing that. | mean they’re
literally sending inspectors out using their noses. In 2010.
Or carrying a handheld thing that can’t detect anything below

a part per million. Which is going to tell you when
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something is going to kill you, not whether it’s a threat to
your health.

And 1T these delegated agencies, like TCEQ and LDEQ
are not going to do that, then they’re delegated authority
and money should require them to do that. Because if you’re
going to delegate authority to an agency and expect that they
carry that out, and know that they’re not doing their job,
then why should they get that money. There should be
responsibility that comes with that.

So, our organization and our dozens of partners
around the country who have successfully done community
partners monitoring programs are very happy to work with
NEJAC, EPA and anybody to see if we can get this off the
ground and going, because there i1s a very urgent need for it
to happen as soon as possible. Thank you very much.

MS. YEAMPIERRE: Thank you. This is really
important information. 1In New York City the Department --
the Office of the Mayor asked the Department of Health to do
an air quality study that i1s really -- that was really pushed
by a congestion mitigation agenda. What that means is that
all the air monitors were put In the business district
instead of In our communities and when they’re placed in our
communities they’re put in places that, you know, are not

where we walk. Right.
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We have at our organization some mobile air
monitors that were made in England that we make available
to our young people so that our young people measure the
levels of Nox/Sox and carbon monoxide and test the quality
of water.

The reason 1 am raising that is 1 think that you
also need to reach out to the Department of Education. 1
think that because we’re trying to encourage young people of
color specifically who are really discouraged by math and
science to really have access to the math and science. To
actually be the ones that are getting the data and making the
connection between that analysis and the health disparities
in their communities.

It not only generates jobs but i1t gets our young
people really excited and 1t’s not hard to do. 1It’s
something that basically anybody can do.

So, | think that -- you know, because we are trying
to get out young people to become environmental stewards and
to understand the connections between what they’re learning
in the classroom and what we’re doing on the ground. And
they need to access that technology.

So, I would urge you to reach out to the Department
of Education. And certainly In communities where we’re

impacted, because we found that our young people -- we have
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one that just went to the South Pole, another one who just
got a full scholarship and wants to be an Environmental
Engineer. And these are young people who walked in with like
a 50 average. But just having access to the stuff, this is
-- you know, they like this, 1t’s like video games for them,
right.

MR. LARSON: 1It’s hands on.

MS. YEAMPIERRE: 1It’s hands on.

MR. LARSON: That’s right.

MS. YEAMPIERRE: And it’s cool. And it’s tangible
and they can see the impact in their community immediately.

So, | would urge you to think about not just
through EPA although 1 think that these are resources that
should be available in all our communities, but to think
about other agencies that can make use of 1t. And also
obviously the Department of Health. Jolene.

MS. CATRON: Thank you for your comments. | just
wanted to also add to the NEJAC who may not have attended the
previous conference, one of the things that was mentioned
that there’s going to be 40 new monitors placed out iIn
communities that are most adversely affected. |1 wrote this

down.
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MR. LEE: That’s 40 per region.

MS. CATRON: 40 per region. And so I think your
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comments are very timely and -- and that’s something that we
all should be paying attention to.

MR. LARSON: Definitely. 1 mean it’s very
important, what kind of monitors, what kind of data they
going to generate, how transparent is it going to be because
my fear when I hear that and I’ve heard i1t before, is that we
get six criteria pollutant monitoring stations up on the
hill, and we get a grab sample on every 12 days.

And you know what, that’s not good enough. That
doesn’t tell us -- that doesn’t help up identify the sources
from which the health threatening air pollutants are coming
from, so that we can work to reduce it. That’s the type of
monitoring we need. We need it at the fence line, we need it
in the hot spots, and we need to connect the dots. Then we
get -- because you know the reason that we monitor? We want
clean air. We don’t really want data. Just for data sake.
We want clean air.

So, we want a path from the monitors to the data to
the community involvement that cleans up our air. And we
can’t do that just by throwing monitors at the problem.

MS. YEAMPIERRE: Hilton.

MR. KELLEY: Yes, hello, Mr. Larson. How you
doing?

MR. LARSON: Pretty good, Mr. Kelley.
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MR. KELLEY: All right. 1 worked Denny Larson,

Global Community Monitoring, for a number of years. And he
came to our community and started the Bucket Brigade, helped
to educate me on how to take air monitoring samples, so I owe
a great bit of gratitude to Mr. Larson for spending a lot of
hours, days and months, in Port Arthur working with out group
and our community.

My question is this, the technology that Mr. Bosch
brought forward earlier, he has come up on some new air
monitoring technology, which I find very fascinating. 1 was
wondering what are your thoughts on that and do you think
this is something that can be, A, advantage, or a great
assistance to communities that are living next to chemical
plants, refineries, iIncinerating facilities and what have
you?

And also what are the some of the ways that you
feel that the government could help to protect people that
are living on the fence line of huge industrial facilities
like the Shell Oil Company and the big incinerator facilities
and chemical plants.

And what are some of the problems that you see with
the state run program in Southeast Texas or in Region VI?

MR. LARSON: Well, let me start with the first one.

I mean they’re not doing their job. You guys have delegated
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authority to agencies across the board to issue permits, that
aren’t worth the paper that they’re written on. You’ve given
them money to do monitoring, to do enforcement, they don’t do
it. And then all we hear is talk about what we want to bring
them along as partners. Well, you know, what. [If you try
that for a long time and somebody doesn’t come as a partner,
then 1 would submit that doesn’t work.

And you need to take your responsibility at EPA
seriously and come In and -- whether i1t’s revoking their
authority or whatever it is, you know, tying the money to
specific achievements. It needs to be done. And we need to
start in Louisiana and Texas and down in the South in some of
these areas that have been previously identified, because
there has been a long list of these problems going back to
when, you know, Bob and Charles did all the research on it in
the very beginning around the dump. So it’s not like we
don”t know about it.

And we’re hoping that under the Jackson
Administration of the EPA that we’re going to see that. But
I just don’t think the partnership model has worked.

The new technologies like Mr. Bosch brought up,
there’s a bunch of those. And I think it would be really
good to get with the monitoring people, the NEJAC and

Department of Health and others and just get a presentation
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on that.

You know, the EPA monitoring folks are not very
forward thinking, 1 am afraid to say, from dealing with them.
Do you know how many new technologies they’re researched and
certified as EPA approved in the last 20 years. |1 don’t
think on. Even though -- there are new technologies every
day coming out.

I mean when you look at the Homeland Security. The
bomb sniffing, the chemical detection stuff that’s out there,
I mean -- and the chemical weapons iIncineration monitoring
and all that, 1 mean there’s all this related stuff where
other areas have taken advantage of those advances and
incorporated in what we do. When it comes to monitoring what
we breath, at schools or at homes, we’ve done none of that.
You know. And that’s just -- just way behind the times and
we really need to step that up traumatically.

And 1 think also not just again to send off the
monitoring people to do it, but to do it In partnership with
the community. Particularly because 1 don’t think that it
can be cost effectively done without doing that. There are
just too much -- you know, too many places to do it and you
would be throwing a lot money at something and again not
respecting the knowledge of the community.

And 1 think the first thing the government can do
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is we need to know what we’re breathing. We need to know
what’s crossing the fence line. |1 saw the presentation from
the Picarro guys where they drove around the fence lines of
these refineries and you could see right there, using the
wind direction. 1 mean there were huge plumes coming off the
tank farm over at Murphy. And you know, if you had
information like that you could send your inspectors in and
see which tanks are leaking out there, you know. You could
do something right now. That”’s the kind of stuff we need.

But right now the government can’t tell us what
we’re breathing because they’re relying on modeling, and risk
assessments and that’s bad science.

MS. YEAMPIERRE: Thank you.

MR. LARSON: Good science relies on measurements.

MS. YEAMPIERRE: Thank you, Mr. Larson.

MR. LARSON: Not modeling. Okay. Sorry. |1 got
myself on my soapbox.

MS. YEAMPIERRE: No, sorry to cut you off, iIt’s
just that there are so many --

MR. LARSON: That’s okay.

MS. YEAMPIERRE: -- people waiting and -- we just
want --

MR. LARSON: Thank you.

MS. YEAMPIERRE: -- to make sure everybody has
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their time. Thank you so much.

MR. LARSON: I appreciate it. Thank you.

MS. YEAMPIERRE: I am sorry. Sue.

MS. BRIGGUM: And I am sorry.

MS. YEAMPIERRE: Okay.

MS. BRIGGUM: 1 know we have to be really fast. 1
Jjust wanted to support that comment and say the business
community is equally iInterested In accuracy and new
technologies. And I think that they could do a lot of the
Air Office, at RTP in terms of accepting actual monitoring
instead of default assumptions. And we would certainly
support that.

MS. YEAMPIERRE: Mildred McClain. Doctor McClain.
Doctor McClain. Anne Rolfes. Louisiana Bucket Brigade. She
left. Okay. Vernice Miller-Travis. 1°ve got you here, I’ve
got you, Vernice. | don’t know, you’re being summoned.
Okay. You sure.

MS. MILLER-TRAVIS: 1 am positive.

MS. YEAMPIERRE: Oh, okay. Okay. So who’s next.
No, no.

MS. ROBINSON: Delma Bennet. From MEAN.

Comments
by Delma Bennet, Mossville Environmental Action Now

MR. BENNET: Good evening. 1 am Delma Bennet. 1
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am a member of the organization called MEAN in Mossville,
Louisiana. And -- 1 am really afraid to bring my little
message from the last comments that was made by the speaker.

We’re a little small so -- in the Lake Charles
area. We came last year and told you about the problems that
we’re having.

We had about 10 deaths this year. And you know you
can’t really link it to the industrial areas In our area
because the status that we have are not accepted by the
plants or EPA because people die all the time, you know, in
different places.

The city that we’re in is surrounded by several
other cities. And we seem to be the only one that’s
complaining because the industrial area supply life to that
area and without that area the only real life that they would
have would be the casinos. And the people live very well
with the money that they get from the plants. And there’s
sickness amongst them also but they’re blessed to be able to
have doctors to represent them 1f anything happens.

And they will actually tell you that they don’t
mind working at the plant whether they will die or not,
because 1t affords a good life for them. And in that,
feeling they have, you know, they’ll go in and they live a

good life.
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And 1 think the plants keep a record of what
happened to them when they die, or what have you. Or the
sickness that they occur while they are at the plant, but we
don’t know what it is. And 1 asked them, not -- about a week
ago, about a month ago, about this and they said once they
leave the plant then they’re not concerned about them
anymore, they don’t keep any records on them.

I want to truly than you guys for being here. And
what I am afraid of now is the fact that EPA did come to our
community, and 1 want to thank you for that. And they are
setting up time to test our community. But from the last
statement that was about the different guns and the air
monitors and stuff that they used that don’t show any
accuracy at all, you know, it”’s just a scary thing that you
have to concentrate on.

And 1 don’t know if you know our story that we
are an African-American community that is surrounded by
14 different plants. And 1 brought up the issue of what
happens when these 14 different plants releases mixed with
each other, what happens.

We had a chance to talk to one of the plant
managers at Conoco-Phillips, the plant manager at
Conoco-Phillips, and he said that we don’t have a problem at

all because nothing that they release from their plant caused
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any problems at all. And I asked him, I said well, you know
we have different problems some times. Sometimes we have
explosions from different plants. And there is a large
release that come from these plants. And when these large
release come from the plant, we have a lot of lawyers that
Jjump in on 1t. And you know, a lot of people get paid when
the releases occur.

I told him, I said, well, I think it”’s kind of
foolish to pay people millions of dollars for something that
don’t have any hard on them at all. You know, 1 just can’t
understand 1t. How can you sit there and say something like
this.

And so -- our study showed that we had three times
the amount of dioxin. And believe me, you guys, you have
them, too. You have i1t, too. You have dioxin in your blood,
too. We have three times the amount of dioxin in our blood
compared to the -- other areas. And so he said that his
scientists can’t find anything. Our scientists find this.
Their scientists find this. The EPA is going to come and
find something, too. You know, 1 just want to know if iIt’s
possible for the people, all of them to be able to get
together and to be able to examine at the same time.

Plus I have a solution for our problems. | have a

solution for our problems with the refineries. The President
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has to live in the White House, right. He can’t just say I
am going to live anywhere in the country, once he becomes the
President, he can’t live anywhere he wants to in the country.
He has to live in that White House, right?

All the plant managers that runs refineries they
should build a home for them in the middle of the plant that
they can raise their family in that home.

I got a zero over there. 1 don’t know if it mean I
got to quit now or when the zero go down. |Is it when the
zero go down I quit or not? Okay. That’s where 1 am at.

MS. YEAMPIERRE: Thank you. It i1s always a tragedy
when our people have to chose between living and making a
living. And when you came before us last time we heard you.
And 1 think that a lot of us delivered your message to a lot
of different places. And so -- thank you for reminding us
about why we’re here.

I know that -- let’s see how many members want to
ask any questions or have comments. Okay. Hilton.

MR. KELLEY: Yes. Hello, Mr. Bennet, how you
doing?

MR. BENNET: Fine, sir.

MR. KELLEY: 1 was curious to know what you -- you
said that the Environmental Protection Agency came to your

community. Region VI, EPA, correct?
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MR. BENNET: Yes, sir.

MR. KELLEY: Are they giving you any reprieve. |1
mean what is the process, what is taking place now and is
there more that can be done?

MR. BENNET: Okay. What is going to happen in
April they supposed to come down and start their research.
Now, they brought a map of our area and they put out forms
for us to fill out. And the only way that they can inspect
anything in our community, they have to have permission from
the homeowners to be able to go In their property to be able
to test their water, their land or whatever they want to
test, or the dust and what have you in the attic.

And you know, and then after that they’ll come back
in the summer and give us the results of what they find. You
know, and It’s just so scary, you know, because when they
tested and whatever they say, whether is real or not, that’s
what we’re going to have to stand by. And okay.

MR. KELLEY: Will there be any air monitoring going

on, I mean like real time, continuous air monitoring going
on?

MR. BENNET: 1 had mentioned, you know, your
expertise and they just say that the material -- the unit

that you have isn’t the type of unit that they need for the

data, you know. I don”’t know 1f you have updated yours or
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not but 1 had mentioned for you to come In and be able to
test 1it. And 1 would really appreciate it if that could
happen.

MR. KELLEY: We’ll follow up on that. Thank you.

MR. BENNET: Okay.

MS. YEAMPIERRE: Thank you. Wynecta.

MS. FISHER: Mr. Bennet.

MR. BENNET: Hi, ma”am.

MS. FISHER: If this was a perfect world, what
would you like for this council to assist you with?

MR. BENNET: If this was a perfect world we really
wouldn’t need any assistance, you know, if it was a perfect
-— | am not trying to be facetious, you know.

But what I am saying is this, 1If an individual can
run a plant and after he runs the plant leave and go iInto
Forest Hills and live, you know, and then the next day he can
come back and what have you, I mean, it’s sounds --
facetious, you know, to say that the plant manager should
live Inside the plant.

But my first thought was, years ago when 1 got into
this, that they should actually put a dome over the plant and
everything that they release, then they would have to eat
themselves. But when I mentioned that they say that that

wouldn’t be feasible because everybody in the plant would
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have to wear a certain type of uniforms and they would have
to be covered all day long, you know, to be able to endure

what they produce.

So, years later, | come with the idea if we can put
the plant manager in the center of that plant, I mean iIn a
nice home. 1 am not talking about any kind of home. 1 am

talking about a mansion with everything that he could ever
imagine and want, and just raise his family amongst that, and
see the difference. You would actually see the difference.
Because they’re going to say I am not going to breath it. 1
am sorry.

MS. YEAMPIERRE: No, thank you. Thank you,
Mr. Bennet. So we’re going to go on to the next speaker.
It”s Jacqueline Patterson. Jacqueline Patterson, NAACP.
She here?

MS. PATTERSON: I am here but I am not going to
speak.

MS. YEAMPIERRE: Oh, you’re not. [Is anyone
speaking for your organization? Okay. Lisa Oliver-King.

VOICE: Not here.

MS. YEAMPIERRE: Okay. Kirin Kennedy.

VOICE: Not here.

MS. YEAMPIERRE: John Sullivan. John Sullivan.

Okay. Mariana Chew. Everybody is probably eating. Darryl
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Malek-Wiley. Helen Reddout. Okay.

Comments

by Helen Reddout, Socially Responsible Agriculture Project

MS. REDDOUT: Good evening. My name is
Helen Reddout. 1 am a consultant for Socially Responsible
Agriculture Project, which is a national grassroots
organization. My testimony though Is going to be based on my
own particular organization in Washington State, CARE,
Community Association for Restoration of the Environment.

We were established iIn 1997 as a not-for-profit organization.

CARE works not only the dairy problems on the Anglo
side of the river, but we are now over in the Yakima Nation
and we work in alliance with three different grassroots
organizations there.

What we are finding is a tragic amount of -- of --
lack of information. When we started looking at the Yakima
Nation, we went into the Planning and Zoning and we asked if
we could get a list of all the dairies that had permits to be
on the reservation. And, of course, we were astonished to
find out they did not have that information. There was no
information as to how many dairies had been permitted to be
there. Several of the dairies we found were there but had no
permits.

It’s a tremendous -- 1t’s a tremendous and tragic
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mixup that we’ve got going there in Yakima County. The
Commissioners, the County Commissioners, can permit a dairy
to go onto the reservation but they have no responsibility
for enforcement. EPA out of Seattle has the responsibility
for enforcement, that’s a three hour drive away. So we’ve
got a real problem going on out there.

What I am wanting to talk about, we’re one of your
10 Showcase communities and you’re dealing with our well
water. We have well water that is -- 1 have well water that
i1s so polluted that I can’t drink 1t. | have to use a
reverse osmosis machine in order to even take water from my
own well. We have reservation wells what have been tested
47 times higher then the 10 parts per million that is allowed
by EPA.

The problem, 1 hope, is going to be taken care of
with this Showcase. They’re out now setting up their testing
procedures. But what I am concerned about is something that
I have detected over the last 20 years. 1 can go back and
give you reports going clear back to 1972 that -- reports
from the Department of Oncology, reports from EPA, stating,
based on tests, and so forth, stating what was going to
happen in the valley 1T these dairies were allowed to
continue as they were. And they were allowed to continue.

There was just no enforcement.
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And that’s my concern about this Showcase 10. IFf
there is, after we do the studies, after we do the well
testing, after all of this information iIs put together in a
report, if we do not have enforcement, we have nothing.
Nothing.

And it’s a scary proposition because 1°’ve seen this
happen over and over again. We have people come In from out
of state, or out of the county, they come in, they run the
reports, they do the studies, they run the reports, everybody
feels good about what’s happened, but we’re still standing
knee deep In shit over there and we can’t do anything about
it.

In our community we produce on a daily basis five
times the amount of raw sewage and i1t’s dumped onto our
fields. Five times the amount of raw sewage as the entire
population of Seattle. One dairy cow will produce 20 pounds
of waste to every one pound of waste that a human produces.
So when a small dairy of 1,000 head move In next door, this
is like a community of 20,000 moving In and no septic
systems, no sewage systems. And you can imagine, 1If you were
living next door to a community that large what it would be
like to live there.

We actually barricade ourselves In our home. There

are times when you can’t even go out to garden. 1 am In an
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agricultural area and 1 cannot even go outside sometimes
because 1t 1Is so -- the stench i1s so bad. Driving down to
Sunny Side to go get groceries, you’ll pass by one of these
dairy facilities, and the ammonia content is so high you
actually have dry heaves.

Now, this iIs not anecdotal information I am giving
you because our organization has access to Serix* Hound,
which is a laser reader. And we have actually have
documentation as to even inside the homes of these people
that we are -- we are getting readings that are way, way
beyond what any national organization, any government
organization allows. Am I to zero yet.

What I want to say is that laws have been put on
the books iIn order to protect the people. But without the
funding and without the enforcement, these laws mean nothing.
And people, 1 don’t think this is a fair thing to happen to
people In a rural area. We really believe that the
government is there to help protect us. And we want to see
this happen in the next few years. Thank you.

MS. YEAMPIERRE: John.

MR. RIDGWAY: Helen, thank you for coming. In our
own mind, the NEJAC, and this gets to comments we heard
earlier tonight, first of all back when we had our NEJAC

conference call and Jane Whitefoot testified, who works with
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you, to us as council members, asking that this be an
enforcement issue. And Omega and I and others have said, we
agree. We want EPA to make this a high priority enforcement
issue.

Second, we’ve heard that EPA has made this a
Showcase community and they’re just starting. And to that
point, 1 want to encourage the NEJAC to be looking for real
results from these Showcase communities and not just the
Yakima Valley one but all ten.

And -- I will continue to work with this council to
be sure that we make that point clear to EPA this iIs -- so
that you don’t have to come back every time and remind us
what”s going on. We are hearing this and we are passing this
on to EPA and we”ll continue to do that until we know more
clearly how they’re going to address this. Whether it be in
a work group or other things, but that this is definitely on
our radar screen. And 1 thank you for your time very much.

MS. REDDOUT: Thank you.

MS. YEAMPIERRE: Thank you. John.

MR. ROSENTHALL: Ma’am, what is the source of the
contamination for your well?

MS. REDDOUT: The source of the contamination is
the waste from the dairy cows and from washing down the

barns. So, we have a -- 10 acre, five to 10 acre lagoons
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that are sitting there with fermented feces, urine,
antibiotics, hormones, pesticides and any of the other feed
waste that has been washed out Into these lagoons.

They’re unlined lagoons so this means that we’ve
got -- areas -- like on the reservation where we’ve have a
high water table, 1t’s like a direct funnel going into the
ground water. We have -- we have this manure and feces and
sludge and dry manure, it’s sprinkled, it’s dredged out, it’s

carried out with spray rigs, it’s carried out with honey

wagons .
MR. ROSENTHALL: Okay, 1 got it.
MS. REDDOUT: 1It’s all over the place.
MR. ROSENTHALL: 1 get the picture, thanks.
MS. YEAMPIERRE: Jolene.
MS. CATRON: 1 just wanted to excuse myself real
quick. I was listening to your comments and I am just

sitting outside the door, taking care of the baby real quick.

But 1 have a couple of questions. Number one, from
what 1 understand that’s a very check boarded area between
tribal jurisdiction and Fee Land, is that correct?

MS. REDDOUT: It 1is.

MS. CATRON: So the areas that you’re speaking
specifically where these dairies are located, are they

located on Fee Land?
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MS. REDDOUT: Well, the majority of the dairies

are actually located on the eastside of the river, which is
non-reservation areas. What’s scary to us now iIs these
dairies have polluted our side of the river so much that
they’re now eyeing the reservation side of the river and they
are trying to -- they’re trying to move their feed lots over
into that area.

In fact we just last year prevented a 6,000 head
dairy locating on a hillside just above one of the major
steel head runs there on the reservation. And this was done
by woman who were very, very concerned about that. Went to
the council and we Imposed a moratorium so that they couldn’t
do that.

MS. CATRON: Does the tribe have treatment estate
for either water quality standards or air quality standards?

MS. REDDOUT: Pardon?

MS. CATRON: Does the tribal environmental agency
or the tribal council, do they have a treatment estate
designation from EPA for water quality standards or air
quality standards.

MS. REDDOUT: They’re supposed to. But I will -—-
okay, let me give you an example. We were at a meeting. And
the person that’s in charge of water quality made the

statement that he had tasted the wells and there was negative
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nitrates in them. And I thought, what. And then he went on
In a separate part of the meeting, he then said, we have
found a few wells with nitrates in them but we purged them
with Clorox.

Now, I taught seventh grade science, and I know you
can’t purge nitrates out of well water with Clorox. 1 also
know that there 1s no such thing as negative nitrates. So I
am very, very suspicious of what’s going on out there as far
as the testing and so forth.

MS. CATRON: well, the reason why I ask i1s, you
know, you said i1t comes down to enforcement and you can have
all of these, you know, data gathering and planning and all
of this kind of stuff, but unless you have enforcement then
-- then is really kind of null and void.

So, so my question about the TAS for the tribes and
whether they’re able to enforce a certain standard of
quality, environmental quality on their lands and how they
work with the surrounding community or with the State agency
that governs well water and ground water quality and drinking
water quality. And how those are -- how they work together
or they don’t work together is --

MS. REDDOUT: Well, when I went out to talk to the
grassroots groups, It was there consensus that we would be

better off going directly to the Council and trying to deal

Audio Associates
(301)577-5882



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

222

with the government agency there as opposed to dealing with
the agencies because the people what found so much
frustration in trying to deal with the agencies iIn the past.
So that’s how we worked it, went directly to the Council.

MS. CATRON: Well, I think you bring up a really
important part in that tribes, a lot of times, don’t have the
actual regulatory -- the actual authority for enforcement.
And so -- that goes through EPA, if it’s on tribal land. And
so a lot of times that’s a big issue that we -- that as
community groups we all face i1s now do we get enforcement on
tribal lands if the tribes don’t actually have a treatment
estate designhation.

MS. REDDOUT: Well, 1 know we we’re so grateful
that we’ve been designated as a Showcase, because the Yakima
Nation lies within Yakima County, so we’ve made sure that the
reservation has -- is going to have the water testing and
everything. We had a little dispute about that early on.

But we read EPA”s guidelines, and said no, no, no. That will
be a part of Yakima County testing. And so it now has become
a part.

MS. YEAMPIERRE: Katie.

MS. BROWN: You may have just answered my question.
But as a Showcase 10 community, have you all been involved in

the development of what this program is going to be, either
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the research that’s going to be done and the work plan, has
your community been involved.

MS. REDDOUT: We have been involved. But 1 think
the grassroots organizers or activists would think -- would
say that we have been involved but we have been ignored. And
I tell you a little incident that happened in Granger. That
all the agencies were there and all the agencies had a whole
wall full of things that they felt they should do. And then
over on the right-hand side of the wall, there was a little
small list of what the activists had asked for. And
enforcement was not on that list.

So, my friend, Eric Anderson, took out a red felt
marker from his briefcase and he wrote “Enforcement.” Now,
the name of the game was during the break, we were supposed
to take our four little stickies and we were supposed to put
those on. Well, you should have been surprised because all
of us were standing there in that line taking all four of
those stickies and putting them on enforcement, because
that’s what we need.

We have the testing, we have the education of the
people. 1 mean, my God, we live with this on a day to day
basis. We know what’s happening. We know we got more asthma
in Yakima County and more diarrhea in Yakima County then the

entire rest of Washington State put together. We know that.
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I know that 1 see -- 1°ve lived there for over 55 years. 1
know 1 am seeing a tremendous surge In cancer and heart
problems in that community. 1 am not seeing it in other
communities like that.

So, | know that this is happening. And it’s scary
to me, what a beautiful valley we at one time had, and how
It’s been turned iInto a disaster area.

MS. YEAMPIERRE: Thank you. Thank you. We’re
going to ask that the presenters come and be sensitive to --
Iin their responses to the fact that there are a number of
people waiting. So i1If you could, In your responses to the
questions raised by the NEJAC members try to be a little bit
more brief. That would be really helpful.

Brendolyn Jenkins. No. Brendolyn Jenkins. Okay.
Sacoby Wilson. Sacoby Wilson. Sacoby, that sounds better.

Comments
by Sacoby Wilson, Research Assistant Professor , University of South Carolina

DR. WILSON: So, my name is Doctor Sacoby Wilson.
1’ve been here before so 1’11 probably say some of the same
comments before.

I am a research assistant professor at the
University of South Carolina. 1 am also the -- I work at the
Institute for Family Society in the Department of EPA ---

statistics in South Carolina. 1 am also the chair of the
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environmental section of American Public Health Association.

I am going to talk about a few things tonight.
First, I just want to kind of talk about the importance of
recognizing the value of contextual expertise of community
groups, community members, who are impacted by Environmental
Justice issues.

So we have some of our community partners,

Omega Wilson’s group, where -- working on --- infrastructure
in North Carolina. We have REACH, Devon and Dothula Hall --
Baron-Hall working on --- hog farms in North Carolina. We
have LAMSE working on the issues of the Port of Charleston
revitalization, in North Charleston. And we also have Rina,
who is not here, working on landfill issues.

And the reason why 1 mention these groups 1is,
these groups have all been doing community driven monitoring
in --—-_. So the importance of that is they’ve actually
received funding, 1 think just about all the groups received
funding, either for the EPA or from NHS to do their own
research.

And so iIn this process of doing their own research
they have been able to build a capacity and empower their
neighbors and residence to actually collect data that is

leading to real solutions to the actual problems. Also that
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this ground swell and the social movements iIn those
communities. So, that makes their work more sustainable.

So, my point is the EPA, as 1 said before, should
really expand the CARE Grant Program. The CARE Grant Program
should be expanded. There needs to be some work done to make
sure the answer is more involved. Not just environmental
research, more involved in funding Environmental Justice
research.

There also needs to be work done, 1 think
Denny Larson talked about providing resources for more
community based monitoring. Actually creating grant programs
where community groups will get monies to buy their own
equipment and then the money can be also used to train them
and use the equipment. So what it will do is allow -- as
Omega always says to do their own ground-truthing, which 1
think will be really important as they try to get -- redress
for those issues In those communities.

Another approach would be to work with NIHS. Work
with NIOSH, work with OCEA, work with the Office of Mental
Health, the institute -- the National Institute for Mental
Health and Health Disparities. To actually come up with
reasonable grant programs where community based
organizations, historically black colleges and universities,

and --- from unrepresented groups actually get training to do
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more of this community driven, community oriented, community
engaged research.

Because 1 think 1t is more important to have the
folks who are impacted by the issues actually doing the work.
Because that lived experience, the contextual expertise, is
very valuable. As 1 told some of our community partners
yesterday, you know, I bring a lot of -- bring science to the
community organizing, that they’re doing, but 1 think what’s
important is, as an academic, 1 am really doing secondary
data analysis.

When I go and collect data on a particular matter,

2.5 PM 10, when 1 collect data on heavy metals, 1 am not
getting the full picture. 1 am not there living with the
stress. 1 am not there living with harassment. 1 am not

there experiencing that. So | am missing part of the
picture. So what I am collecting is not the full picture.
So the people who are experiencing the full story, who are
getting all that, can really, because of their expertise and
experience, know what’s the best approach to solve the
problem.

So, I think that’s -- for me, the take home message
for NEJAC and for the EPA i1s work -- from an agency
standpoint -- to get more of these researchers to community

groups.

Audio Associates
(301)577-5882



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

228

The second thing I want to talk about, we’re
working on right now related to that idea is actually
creating a Southeast Basic Amenities Collaborative Training
and Research Institute. So, we’re going to help train
groups, using groups that have been very successful. The
groups that I mentioned, to train other groups to build this
capacity across the Southeast. This is a model that could
potentially, if 1t’s funded through NHS, that could be
replicated. And actually I think the EPAs work with the CARE
Grant Program, with the NEJAC Small Grant Program and CPS
Program. Glad to say, please bring the CPS back. Bring the
Collaborative --- Model Grant Program back.

That program needs to be brought back as the folks
from Georgia said you -- CARE Grant should have a Level 111
component. The money that you have in those grant programs
should be comparable, because Omega always says equity and
funding, so if you are getting $25,000.00 for EJ small grant
and --- money is a million dollars, iIncrease the money in
those programs to a million dollars. |Increase the money in
those programs to a million dollars.

Increase the money in those programs, at least make
it a tiered process so those groups can get more funding
because they’re the ones who know what the best ways to solve

those local problems.
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And this 1s a -- we talked about before about, you
know, this permitting process and cumulative impacts. We’ve
taken more of an air shared management approach to address
this on the air pollution issues and do more of the joint
permitting. And bringing up a crossed air principle a little
bit more. Phase out the grand-fathering. Will be another
big step to take.

And 1 have some other things to say but I am going
to end there. And also green jobs. We need to do some work
on green jobs, because right now, we need to make sure that
those green jobs, those resources actually get into the
communities that need it. So, 1’1l end there. Thank you.
My time is up. Any questions. | talk fast, | am sorry.

MR. KELLEY: Yes, 1 would just like to make a
comment. | think you hit the nail on the head when you said
get more resources down to the ground level, to the people
that is actually doing the work, that’s living there, that’s
breathing and drinking contaminated material every day.
These are the people that can be the greatest resource |
believe to our federal government. And it would also help to
expedite a solute to that problem. So, keep up the good
work .

DR. WILSON: Yes, sir.
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MS. BRIGGUM: Just one quick note. You might

remember that the CARE Program came out of concepts that were
developed by the Cumulative Risk and Impact Analysis of
NEJAC. And so | just wanted to put that historical footnote
in there. 1It’s a great interaction between recommendations
of NEJAC and a program. And we’re glad to hear that it’s
working out well and needs to be expanded.

DR. WILSON: Yes, ma’am.

MS. YEAMPIERRE: You know there are times that we
don’t say anything because when you finish it’s like enough
said, you know. And that’s kind of how 1 felt after you
finished, you know, it was brilliant. And you may think it’s
because we’re tired, which we are, hungry, which we are, all
of those things. But it really was enough said. That’s kind
of how 1 felt. 1t’s was just well said. Thank you.

DR. WILSON: Okay. Thank you.

(Applause)

MS. YEAMPIERRE: Susana Almanza, PODER. Susana.
Susana. Okay.

Comments
by Susana Almanza, Co-Director, P.O.D.E.R.

MS. ALMANZA: Good afternoon members of the

National Environmental Justice Advisory Council, NEJAC. My

name iIs Susana Almanza, and I am Co-Director of PODER, People
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Organize in Defense of Earth and Her Resources in East
Austin, Texas, and PODER is affiliate member of the Southwest
Network for Environmental and Economic Justice, NEEJ, and
we’re also part of Coming Clean.

I am here today to present a copy of a report
entitled, and this report, gotten a copy, the Health Case for
Reforming the Toxic Substance Control Act, TSCA.

The U.S. has the opportunity to present rising
rates of chronic disease and reduce health -- to prevent
rising rates of chronic disease and reduce health care costs
by overhauling the federal chemical policy. Evidence 1is
strong and growing that chemical exposures contribute
significantly to the rise of many chronic disease according
to this new report, synthesizing peer review science.

By reforming the Toxic Substance Control Act of
1976 we have a potential to reduce American’s exposures to
toxic chemicals, improve health and lower health care costs.
In the three decades since TSCA became law, 1t has become
clear that the American people’s exposure to these and other
cancer causing chemicals is not limited to occupational
settings. For example, formaldehyde, a known human
carcinogen, encountered in the workplace, i1s also a common
indoor air contaminate because of i1t’s use iIn furniture,

cabinets, counter parts, insulation, wallpaper, paints and
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paneling. 1It’s also found In a wide variety of consumer
products. And of course i1t was found in the housing here in
Katrina.

In the last 30 years of science, linking human
health and the environmental made clear that TSCA reform
presents another opportunity to dramatically improve public
health. The new science on cancer shows why TSCA reform
should require chemical manufacturers to provide basic
information on the health hazzards associated with their
chemicals. How they are used and the ways that the public or
workers could be exposed.

Chemical manufacturers need to be made responsible
for demonstrating the safety of their products. The law
should be designed to protect the health of Americans by
ensuring EPA has ample authority to take action on dangerous
chemicals. Communities of colors are disproportionally
impacted by chemicals and TSCA reform is needed to protect
this communities and other communities.

We urge NEJAC to work with EPA In making sure that
the 1976 Toxic Substance Control Act, TSCA is reformed.

And 1 just want to make a couple of brief comments
on a couple of other issues. We talked about the whole new
school siting, but I think what also needs to take priorities

are the schools that are already on toxic locations.
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In East Austin right now we’re challenged a peer
casting facility of foundry that is directly across the
street from Sulval Elementary and a residential area. And
there are many of these places in our communities where we
have our schools already, not future sightings, but present
sightings. And we really need to make sure that we address
not just the future sighting but the current sighting of
schools that are around industries and communities that are
around industries.

And the other thing, too, about Smart Growth, you
know, i1n East Austin, you know what that means? The acronym,
what the people in our community say, Smart Growth stands for
“Send Mexicans Across the River Today”. Because that’s what
the people iIn the community say because it is another form of
gentrification.

And 1 agree, that when we look at Smart Growth,
it isn’t really smart for us, it’s smart for the new people
who are going to be coming into our community. So we really
need to look at -- when we look at the growth and urban
planning, and all the new buzz words that are out there,
sustainability, is really sustainable for us or sustainable
for the next group of people that are coming into our
communities.

And so we really need to look at the issue of race
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and income and how these new urban growth and buzz words are
just pass words for, you know, urban blight, for urban
revitalization, which i1s urban removal. So now we have new
terminology, Smart Growth, sustainability, but really it’s
gone back to the past and when we look at language, It comes
out the same. It’s about relocating communities of color and
the struggle that we will now have to have, when we had
sustainable communities all the time.

When because of racism, we shopped, we created our
own stores, we created our own businesses because we couldn’t
go across the other side of town. And so we really need to
remember that. Thank you so much.

MS. YEAMPIERRE: Thank you Susana. | think that -
- we are not finished. Gracias. You know at the heart of
what you’re saying is also the concern of community based
planning. We find for example that the new cyclists who roll
through our neighborhoods with cultural arrogance because
they’re environmentalists, literally roll over us as they’re
going through the neighborhood. And that green ways are
being planned along the waterfront. And that those green
ways, which are necessary, open space in our community, are
now displacing our community and making way for luxury
housing.

So, you’re absolutely right about looking at Smart
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Growth within a context that doesn’t displace our people.
And making sure that are communities are at the table to make
sure that any planning iIntegrates the set of displaces.

It is a real problem. And it’s happening on every
level including the small businesses that are the backbone of
our communities. And so we find EJ activists all over the
country worried that their successes are going to result in
displacement. And that’s a real concern.

Does anyone have any questions of Susana? Oh,
that’s i1t. Thank you.

MS. ALMANZA: Thank you.

MS. YEAMPIERRE: Okay. Peggy Shepard, WHEA.
Peggy. She’s on her way. She almost here. Around the
corner.

MS. ROBINSON: You want to go to the next person.

MS. YEAMPIERRE: 1 am going to go to the next
person. Cecil. Cecil Corbin Mark.

Comments
by Cecil Corbin Mark, Deputy Director, WE ACT for Environmental Justice

MR. MARK: High five. | want to thank you,
Elizabeth as chair of the NEJAC.

MS. ROBINSON: Cecil, can you go ahead and
introduce yourself and your organization.

MR. MARK: Oh, I can do that. 1 am Cecil Corbin
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Mark. 1 was actually going to do that in the testimony.

It’s Cecil Corbin Mark, I am the Deputy Director of WE ACT
for Environmental Justice. And I want to thank Elizabeth for
her leadership of this NEJAC and for the other members for
their hard work and efforts.

In addition to being the Deputy Director of WE ACT
of Environmental Justice, | am also the Co-Chair of the ---
Partnership, a coalition of more then 50 organizations in
New York State working on policy reform. 1 also serve as a
director of the Board of Center for Environmental Health
based 1n Oakland, California. And WE ACT is an active member
of the Safer Chemicals Healthy Families Campaign.

In all of these capacities 1’ve devoted
signification amount of time to working with my neighbors in
Harlem and Washington Heights in New York City and colleagues
across the country on building awareness about the harms of
toxic chemicals as well as developing policies that focus on
protecting the health and well being of both people and the
environmental. Our chemical policy infrastructure is broken
and it places our communities at risk for harm that is often
preventable.

I want to thank you for the opportunity to comment
on the US Environmental Protection Agency’s proposal to seek

disclosure of i1nert iIngredients In chemicals which we
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strongly support.

To be clear, the pesticides that are pedaled by the
real predator pests, the corporate pesticide manufacturers,
are pure poison and not of the Christian Dior kind. Be
reminded that the English suffix cide, which is added to the
end of words like patricide, matricide, paracide, pesticide,
insecticide and so on, comes from the Latin verb cida, which
means to cut or strike down.

And for me that linguistic was hammered home when
the results of our community based participatory research
project that examined the use of pesticides iIn residential
settings in northern Manhattan amongst African-American and
Latino women during pregnancy came to light.

Our research was conducted in concert with our
research partners at the Columbia University Center for
Children’s Environmental Health. So what did we find. We
find that prenatal exposure to household pesticides,
chlorophyllous and diazinon which transfer easily from the
mother to her fetus reduced birth weight by an average of
6.6 ounces. The equivalent of weight reduction seen in
babies born to woman who smoked. And that came from a study
from Wyatt, Robin Wyatt, and others in 2004.

Children prenatally exposed to high levels of

chlorophyllous were significantly more likely then children
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exposed to low levels to experience delay in both psycho-
motor and cognitive development and to show symptoms of
attentional disorder.

Although the EPA banned residential use of use of
chlorophyllous in 2001, this pesticide is still widely used
in agriculture. And that comes from a study by Virginia Rowe
and others in 2006.

We have to really look at some of the pesticides,
especially the legal ones, that are in our neighborhoods.
Three commonly used products iIn this category are Tiempo*, a
phyrethide insecticide and Tres Spotitos* and the Chinese or
cockroach chalk that is very prevalent in many of our
communities. These products are unregulated and may increase
the risk of exposure and adverse effects due to high levels
of pesticides.

Ingredients that increase the toxicity of
pesticides, inappropriate application methods, and/or the
inclusion of restricted and highly toxic pesticides.

Many of us feel that the proposal that the EPA is
putting forth to require that pesticide product labels
identify iInert ingredients that have already been -- have
already been classified as hazardous by the EPA is something
worth our support. And we want to encourage the NEJAC to

push them further in this direction.
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We support the use of list identified in the 2006
petitions concerning this issue to identify these hazardous
inerts. We support this action now and as a relatively quick
interim step while the EPA moves toward -- forward with a
more complete disclosure. Ultimately that’s what we need to
protect the communities that we all organize, work, live and
play in.

We also support EPA’s proposal to require complete
or almost complete disclosure of inert ingredients in
pesticides, product labels, and we request that the EPA begin
this process now and move forward with It as soon as
possible.

Identifying inert ingredients on the label will
help those of us who have allergies or sensitivities or who
need to avoid a particular chemicals. 1t will also help
paramedics, doctors and other health professionals who need
to make treatment decisions quickly for a patient.

Finally, 1t will help those who purchase pesticides
because they will be able to easily i1dentify the products
with less hazardous ingredients. We know that some of the
names of the inert ingredients are complicated, chemical
names, that most of us will not recognize. However, we know
that we can ask non-profit organization, physicians, and

scientific researchers for help In understanding the

Audio Associates
(301)577-5882



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

240

toxicology and environmental impacts of these chemicals.

Just because things are difficult doesn’t mean that
we shouldn’t be doing them. Thanks for the opportunity to
comment on this important issue.

MS. YEAMPIERRE: Thank you, Cecil. Well done as
always. Any comments? Questions? Omega.

MR. WILSON: Cecil, thanks for being here. We know
you have been doing a whole lot of work, you and Peggy for a
long, long time.

MR. MARK: Thank you.

MR. WILSON: You are to be recognized and honored
for a lot of the work you’ve been doing and will continue to
do.

The question I have i1s how are you -- how do you
expect to approach the process of resolution of the issues
you raised based on what you just talked about? 1 mean, do
you have already a working plan, at least the NEJAC and --

MR. MARK: Well, 1 think what I am saying -- first
of all the agency, EPA, i1s in the process of sort of moving
forth with these particular decisions that 1 cited. So
they’ve put out a proposal, they’re inviting public comment.

I think 1t’s important in terms of the process for
the NEJAC to actually weigh in. 1 will submit what I have as

written testimony and certainly help that will be helpful to
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the NEJAC. But 1 think as a body you all have to raise your
voices on these issues.

Whether we are looking at urban communities or
whether we’re looking at rural communities, pesticides are
something that sort of unites our communities in terms of the
kinds of exposures that we see. In urban setting, what you
have i1s people are self-applying pesticides or their homes
are being dosed by these killer agents by exterminators.

In the fields where we get our food from -- and so
that sort of connects us to sort of the rural communities as
well, farmers are often, you know, applying pesticides, in my
view, sometimes inappropriately thinking that that’s the way
to grow healthy crops.

It is, for me, in terms of a plan and moving
forward important that the NEJAC actually step up and say
something about the impacts on our communities around these
issues. In terms of the rest of the process, the agency, it
clearly has a process outlined for moving forward to coming
to resolution on the proposal that they’re put forth. They
are accepting comments now. Those comments will obviously be
reviewed. And then there will be some final decision. And
that decision will be announced and posted.

MR. WILSON: This is a quick followup for

clarification, we know some of these chemicals or some of
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them -- classified -- exactly as pesticides, in your
information is there clear definition of products that
contain these chemicals that are classified as pesticides and
products that may be containing these chemicals that are not

classified as pesticides, they may both include harmful

effects.

MR. MARK: Yes. Well, there are lots of chemicals
everywhere in our environment. |1 mean they are ubiquitous,
they’re everywhere. |1 mean just go into your drug store and

reach out onto the shelf and you’re picking up some chemical

of some sort. All of them have iInert iIngredients. Those are
the ingredients, just so that | am clear, that are not fully

described or listed as to what they are.

So you could be picking up, up here a bottle of
hand lotion and there will be inert ingredients in that. You
could be picking up pesticides to kill roaches and they’ll be
inert ingredients In that. 1It’s those ingredients, and
that’s why this rule iIs so important, 1t’s about disclosure
of what those things are so that we can adequately as
citizens take better care of what we’re choosing for the
products that we’re bringing In our home.

I will also say that 1 think ultimately just as
Susana before me spoke, the real resolution of this problem

and the real process moving forward is that the Congress has
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to reform TSCA. And it in some ways has to make sure that
we’re not -- that when we deal with chemicals In this country
we’re dealing with i1t In a single sort of unified policy
frame work. So that you’re not dealing with pesticides here
and you’re not dealing with things that are applied to
cosmetics over here and the two don’t talk to one another.

Is a problem -- all of these things have the same
root evil, and they’re pesticides and they’re chemicals,
sorry not pesticides, but chemicals. And they have to be
addressed uniformly.

MS. YEAMPIERRE: Thank you.

MR. MARK: No other questions?

MS. YEAMPIERRE: Oh, Wynecta.

MR. MARK: Oh, 1 am sorry.

MS. FISHER: Thank you very much for your
presentation. 1 actually have two questions. You mentioned
that the document is currently available and we can make
comments, public comments.

MR. MARK: The proposal --

MS. FISHER: The proposal --

MR. MARK: -- is currently available for public
comment, yes.

MS. FISHER: Okay. And 1 -- when you’re talking

about the different chemicals the first thing that came to
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mind and you basically covered it, is you know I currently
reside In an apartment. 1 don’t have any control of what
they put iIn there, but you know twice a month they come iIn

n it. 1 can’t tell

and exterminate. 1 don’t know what’s
them not to do 1t. That’s part of my lease. And you know so
you do kind of feel helpless and i1t’s -- you really want to
know what’s in it. And of course, they don’t know what it’s
in it and they just show you the bottle, the box.

But then the other thing I thought about are just
things that we use every day as a consumer.

MR. MARK: That’s right.

MS. FISHER: Saran Wrap. |1 am sorry, plastic wrap.
Plastic forks. Foil wrap. Things that we keep our food in.
And what concerned me the -- you mentioned this and 1 am
thinking about previous presenter is that there’s one thing

that we do at least once a day and that’s eat. And you know

we don”t -- you don’t necessarily eliminate everything that
you eat.

And so | am starting to think like -- 1 am just
thinking about my day today. | went through the drive-

through and 1 know that’s bad. But 1 purchasing some that
was wrapped in paper that was colored that had a different
color writing. And I am starting to think like, what have 1

put in my body. 1 mean that’s probably not even regulated.
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I don’t even know, you know, how deep you’re going with these
chemicals.

But as a consumer 1 assume and | am stopped -- and
I am trying to stop assuming it -- but I do assume that if
it’s sold, if 1t’s allowed to be sold, it is okay. Because
things that are bad for me are not sold.

MR. MARK: Ms. Fisher, you’re not unlike most
Americans. | mean we think of the things iIn terms of
products that we see on our shelves, and our grocery stores,
or drug stores, or wherever we buy the products that we need
to sort of run our lives, as being something that the
government has regulated.

In truth and in fact when i1t comes to chemicals
these toxins are allowed to come iInto the marketplace and the
manufacturers do not have any burden of proof to prove that
they’re not harmful to the public or to the environment.

It’s only when something goes wrong that does this
system get kicked into gear. And even then i1t’s sometimes
toothless. This 1s a broken system and it exposes us, as |
said in my testimony, to harm that is quite preventable iIn
many instances.

You know there is no reason for you in your home or
for any of us iIn our home to not be able to turn away an

exterminator because the chemicals that they might be
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applying in our home could trigger an asthma attack.
Chemicals have steroids In them. Pesticides have steroids 1In
them. And steroids are some things that trigger asthma
attacks.

So, you know, that’s -- why should you be subjected
to that. Our chemical laws have to be fixed. There’s no
short answer to it. And it’s a very tough and complicated
and political issue, but we got to confront it because
communities like Harlem and Washington Heights and you know,
Sunset Park in Brooklyn, and across the country, low income
communities are being dosed with some of these chemicals.

You spend, you now, about upwards of 60 percent |
think -- 60 to 70 percent of your time indoors, was the EPA
study at one point I think I remember. 1 mean so you’re
schools, hospitals, everywhere, these things are being
applied. And we have got to fix this system.

I just wanted to say one quick -- two quick other
things. One is that the NEJAC really does need to raise the
issue of assistance to community groups on the front lines of
climate change. There is money coming out of the EPA to help
localities, plan for climate preparedness and climate
readiness. But more often then not they’re turning to
communities and community based organizations like ours and

saying, can you please help us. And there’s a real need for
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resources on that front line, if we’re talking about being
really seriously ready for coming up with climate readiness
plans.

And then the second thing that | wanted to say is
that, | want to echo the support that was issued earlier for
the CARE programs. This is really by far and away one of the
most effective things that the EPA has done. And it’s not
just the EPA saying that and it’s not just us as advocates
saying that, the National Academy of Public Administration
has actually evaluated the program and given it some of the
highest marks that it could.

And so It doesn’t seem to me to be a really
sensible direction to not figure out how we put more
resources into something that is working in a time where, you
know, we’re all concerned about sort of efficacy In
government.

MS. YEAMPIERRE: Thank you, Cecil.

MR. MARK: Thank you.

MS. YEAMPIERRE: Peggy Shepard. WE ACT.

Comments
Peggy Shepard, Executive Director
West Harlem Environmental Action, Inc., WE ACT
MS. SHEPARD: Good evening everyone.

MS. YEAMPIERRE: Good evening.
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MS. SHEPARD: Good to see you. | am Peggy Shepard,
Executive Director of WE ACT. Based on Harlem, New York.

And 1 am a former chair of the NEJAC. And have served on the
Enforcement and Health and Research Sub-Committees. And
based on my experience as a NEJAC member and an EPA grantee,
I want to make the following comments.

Some years ago pursuant to the Executive Order on
Environmental Justice, an inter-agency task force was
convened of 17 relevant federal agencies to address ---
impact of pollution on the health and sustainability of our
community, communities of color and low income. And I
recommend that the NEJAC request a report from the EPA on the
outcomes of that task force. | suggest that each federal
agency of the task force should, with the participation of
NEJAC members, identify an initiative that each agency will
lead, develop outcome measures and through a logic model,
evaluate those outcomes. An annual report should be
submitted to the NEJAC.

And 1 must say that 1If there’s any pretense that
the Executive Order on Environmental Justice is still
enforce, the inter-agency task force must be operationalized
and effective. And clearly the NEJAC should be visited and
reviewed the Executive Order to strengthen it and require and

annual report to the President and the White House Counsel on

Audio Associates
(301)577-5882



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

249

environmental quality.

Now, last year 1 have had the opportunity to become
a CARE community. And I joined the 80 or so total groups
nationally that been funded through this partnership with the
EPA to identify and prioritize risk across all media, in
Harlem with the support of a broad based group of
stakeholders.

Now, after two years of significant work we’re
preparing to apply for a Level 11 grant and guess what,
there’s hardly any money left. And there’s hardly any fund
for the at least 20 or so Phase 1 groups that have gone
through this process, who have completed their work and are
now applying, they’ve identified, they prioritized, you know,
risk and with the help of thousands community residence,
they’ve done all this work. Yet there are very few funds,
funds for only maybe six groups nationally.

And there are 235 groups applied for funds for
Phase 1, only nine were awarded. So we know that there’s a
need. And if the EPA really i1s going to make Environmental
Justice and community partnerships a priority then we really
got to -- they really got to put their money where they say
their values are.

So, I hope that the NEJAC will review the May 2009

evaluation of the CARE program and really affirm the
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evaluation by the National Association of Public
Administration, that the model has been effective iIn serving
communities. And recommends that the EPA really provides
appropriate support.

We all know that an agency’s budget is indicative
of 1t’s values and 1t’s priorities. And 1t EJ community
engagement and reduction of impacts iIs a priority then EPA
must achieve that promise.

Now, I understand that there are ten Showcase
communities that have been selected and that $100,000.00 per
project has been allocated. To my knowledge there’s been no
transparency of the process. |1 am not aware of what the
criteria for this demonstration program really is. And I am
troubled and amazed to learn that the community groups that
have been selected will receive no funds to participate iIn
this project that has the lofty goal of elevating
environmental and human health challenges that these
communities face. Now, how will these volunteers or staff
of these small CBOs lead and participate iIn projects without
funds that are supposed to elevate human health challenges.

So, this program will not be effective if the CBOs
do not have the real capacity to fully engage. And this
program should not go forward without funding to these

groups.
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And 1 must say when I walked into the room I was a
little dismayed because 1 spent numbers of years on NEJAC
just like you all are here until midnight, listening to
hundreds of people who spent their own money to come all the
way across country and 1 hope that the people | see back here
represent all the ten regions of EPA. And that we are not
just talking to my colleagues and friends sitting here.
Because we know as you know that you are not the people who
can truly address the hundreds of complaints and comments
that you’re hearing and are going to hear over the next
couple of days. So, thank you.

MS. YEAMPIERRE: Thank you, Peggy. But it’s really
great to know that Region Il is still here. Josh. Okay.
Four, what else, all right, seven. All right. That’s great.

Peggy, you raised a lot of really important points.
And one of the things that you said had to do with the fact
that the groups are not receiving funding, that there’s no
funding available for Phase Il1. And 1 think that --

MS. SHEPARD: Or very little.

MS. YEAMPIERRE: Very little. 1 think that there
needs to be a cost analysis done because what we’re going to
hear and what we’re hearing is that is that there is less
money available for these programs. But the cost iIn terms of

education, health, employment, insurance, that come with the
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human costs, but the costs really in those areas for the
federal government, one of Environmental Justice concerns,
when you don’t make that investment iIs staggering.

And so I think that we need to look at what the
cost is when that investment isn’t made. Because an
organization can get $100,000.00. And then the benefit, the
cost benefit is going to be huge in terms of all those other
areas that 1 just raised.

So, I would hope that we could figure out how we
make that argument that it actually i1s a really heavy lift iIn
terms of the cost, the human infrastructure and what that
means in terms of all those different areas.

Thank you. 1 am sure that folks have questions and
comments. Sue.

MS. BRIGGUM: Is there anything formal that NEJAC
could do to look at the NAPA report Peggy mentioned and to
make a recommendation with regard to expanding the coverage
of the CARE program. I am really concerned because 1 see an
enormous enthusiasm but this Is a program that’s been
developed very carefully based in NEJAC recommendations and
we know Peggy and her project and several others and they’re
extremely meaningful and well developed in terms of the
guidance NEJAC has given over the years about how you develop

this kind of program and how you assure that the resources go
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to the community to participate.

And 1 sure would like to have us honor that earlier
work by doing something now to try and support the position
she just suggested.

MS. ROBINSON: 1 am going to go ahead and respond a
little bit on that. On Friday we’ll be talking about the --
developing future work plan for the NEJAC for the next year,
year and a half. And I think it will be an ideal opportunity
to discuss that among the choice from which we have to choose
from. Going back to what Charles has said earlier. But
again, you laid a very good ground work for a justification
for something like that. Okay.

MR. KELLEY: Yes. 1 just wanted to get some
clarification. You’re saying that you have information that
basically states that the Showcase -- community Showcase --
the Showcase communities, the 10 Showcase communities will
not receive any money, the host organization.

MS. SHEPARD: 1 spoke to one host organization and

they told me they would not be receiving any funds.

MR. KELLEY: 1 am wondering if that -- it may vary
from state -- 1 mean from state to state or from region to
region. 1 am not sure either, but I am going to look iInto
that.

MS. YEAMPIERRE: John. I mean I am sorry -- yes,
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John.

MR. ROSENTHALL: Thank you. Would you repeat your
recommendation about NEJAC requesting a report from the
federal agencies. 1 think | missed some of that.

MS. SHEPARD: Yes. | mentioned that there has been
an interagency task force that EPA had been convening of
other federal agencies to address Environmental Justice. And
I have not heard any reporting from that task force in a
number of years. Yet it was mandated, 1 believe, or it was
an outcome of the federal -- of the Presidential Order on
Environmental Justice.

So, | would suggest that if indeed this task force
is meeting and it should be, that there should be an annual
report that comes to the NEJAC about what the outcomes of
these meetings are. And 1 further suggest that instead of
simply meeting and talking that there are identified projects
that perhaps the NEJAC could recommend to the 17 federal
agencies, like Department of Transportation. |1 am sure we
have, you know, issues of fine particles in diesel. Maybe
there i1s a project -- one identified discrete project that
DOT could work on and that NEJAC have some, you know, input
into. As well as the other agencies like HUD and Healthy
Homes and, you know, so on.

MS. YEAMPIERRE: Omega.
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MR. WILSON: Peggy, | recall that we were at a
conference, | can’t remember what year it was, It’s been a
few years ago, In Rhode Island, 1 believe, at an ethics
conference, research project relative to the ethics of
colleges and universities addressing Environmental Justice
communities and research. And both you and 1 shared some
concerns about relationships with colleges and universities.

And of course, 1’ve been raising the question for
quite a while and other people have to, about universities
doing research in Environmental Justice communities and the
taking -- the major portion of the money.

Have you looked at the question based on resources
to supplement grants from federal agencies, the amount of
money from NIEHS and other federal agencies that go to
universities and research our communities, that i1f that was
split 50/50 at least with the community, how much resources
and hundreds of millions of dollars would be produced for
these communities, that possibly would totally supplant and
make insignificant the total dollars coming from EPA.

MS. SHEPARD: Oh, boy. Let me tell you. There’s
only one grant that 1 know of that has a 50/50 split. And
guess how much money it is, $50,000.00.

So, let me just say that I was a reviewer on at
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be a reviewer because these were community academic
partnerships. And most of them had so little money going to
-- we’re talking about million dollar grants -- million a
year. And some of these were either one or two year grants.
And in some cases the community was doing all of this work
and was barely getting $40,000.00 or $50,000.00. And 1 made
that comment in my review, that I knew that the community
group was not getting enough money to really do that work.

And we all know, many of us, that with some of
these small grants, we’re really subsidizing the project.
And sometimes we take the smaller grants simply because we
want to be able to do that work, or sometimes get into a
certain new area of work that we haven’t had an opportunity
to perform in. And we know that we’re subsidizing this
project. And i1f you are an organization that has enough
capacity you can subsidize a project. But some very small
groups cannot do that. And they really can’t effectively
perform what is expected iIn that grant with what they’re
getting.

So, no, the stimulus and challenge grants, frankly
gave bucket loads of money to academic institutions with
very, very little, $60,000.00 and less going to community
groups.

MR. WILSON: 1 just want to just quickly -- 1 know
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Cecil 1s giving you a note with -- 1 didn”t know whether or
not you and Cecil since we raised this issue some years ago
with a lot of other people including Michael Lythcott, who
was here before, he was in that group, too, whether or not
you have made any assessment about how to address that and
how to change it to make the flow of cash that’s already out
there, already appropriated by federal government grant
funds, including EPA, to make that flow come directly to
community organizations.

MS. SHEPARD: Well, first of all the RFA or the
criteria for that funding agency simply has to say that there
has to be -- could say there’s a 50/50 split, it could say
that the community organization gets the money directly and
subcontracts to the academic institution. A community group
can be a principal investigator of some grants.

And 1 should say that though NIEHS has really
pioneered in this area they have really regressed to a
certain degree. Community partners are now optional for many
of the centers. The Children’s Centers for instance that are
co-funded by the EPA and NIHS, now community partners are
optional. And there’s a cap on the amount of money that the
community group can get, $100,000.00 to go to community
outreach. There’s a cap on that. And it’s optional

So, 1t i1s no longer mandatory. And it was only by
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having a mandatory partner that the whole field of CBPR has
really grown. So you’ve got long-term partnerships and those
will probably continue. Because In many cases the academics
would be too embarrassed to drop their community partners
simply because i1t was optional. But for new partnerships,

iT 1t’s optional, many academics will never go down that
road.

So, you know, the criteria for getting the grant
has got to say, you’ve got to have an equal partnership. Or
the community groups has got to get a certailn percentage of
those funds.

But more and more money is going to the NIH. And
just tons of money are going to academic institution. 1 mean
each institution probably was doing hundreds of these
stimulus and challenge grants. And many of them got
significant numbers of them.

MS. YEAMPIERRE: Thank you. 1 see that. 1 saw
that happening just recently -- even under the area of green
jobs because this 1s mandated now to work with EJ communities
what we get is a call for a $5,000.00 or $10,000.00 grant and
we do all the work, but they get to put EJ and get extra
points on their proposal. So that’s happening there.

And even recently, Nancy Sutley came to Queens to

do a presentation to unions and there was a -- 1 am just
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going to name names, Pratt Institute was there with Bedford -
- Bed-Sty Restoration and Pratt did all the talking. And
then asked them to talk about community outreach. 1 thought
that it was an insult to an organization that has been in
Bed-Sty doing such great work for so long. They felt that
they could speak for that community organization because they
say that they do EJ.

And you know that we historically have felt that
you do It at our request and we provide you with technical
assistance which 1s what the Brownfield Opportunity Program
does i1In the State of New York. So i1t’s really important that
the paradigm or the way that we look at this really is done
differently because it means that you help build capacity on
the ground in our communities. John.

MR. RIDGWAY: Peggy, thank you very much for your 1
think very constructive comments. | think you understand the
potential of this group as well as it’s limitations for
passing comments on. Three very quick comments.

First, I want to remind the Council that we were
given a presentation last July by Marva King on the
assessment of the CARE program. We’ve already gotten that.
So we don’t need to ask for that again. |If you look in your
materials 1t’s there, 1t’s available on the web, 1t’s

available from Marva.
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Second, to the comment or question that Sue Briggum
brought up about, you know, what can we do. We can turn
around letters pretty darn fast relative to what takes months
or years from work groups. And I want to encourage us to
discuss prioritizing that consideration before we leave this
week, not tonight or here now at the expense of other
people’s time.

(Applause)

MR. RIDGWAY: And 1’11 leave i1t at that, thank
you.

MS. SHEPARD: Well, that would be really important.
And you know the NAPA Report, the executive summary is short,
can read it, endorse i1t, support it, that would be really
great. But we’ve got to get funding to these groups because
iT we’re really going to have a wonderful program where you
really want to work with communities to reduce risk, then
you’ve made a huge investment in staffing.

I mean each one of these projects has a staff
person whose working with you and who we’re talking to, you
know, at least once or twice a week. So the investment in
staffing alone is worth moving ahead and assuring that the
work that you’ve already invested in actually produces the
outcomes of reducing risk.

MS. YEAMPIERRE: Thank you, Peggy.-
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MS. SHEPARD: Thank you.

MS. ROBINSON: And we’ll like to go ahead and -- to
the members the food i1s coming. So i1If you want to stand up
and stretch, we’ll also be hearing from Diane Takvorian. And
then Charlotte Keys. So that -- so be prepared and if Diane
wants to go ahead and come forward, go ahead and do that.

Diane, why don’t you just go ahead and just wait --

Diane?

MS. TAKVORIAN: Yes.

MS. ROBINSON: Why don”t you just go ahead and wait
like five minutes. 1 think a few of the members kind of like

stepped out for a second.

MS. TAKVORIAN: Okay.

MS. ROBINSON: So, go ahead and give us fTive
minutes.

(Break)

Comments
by Diane Takvorian, Executive Director, Environmental Health Coalition

MS. TAKVORIAN: Thank you. Good evening. Bon
appetito, right, is that it? | would say it Iin Armenian but
a (Armenian word). Eat, please eat, while --

MS. YEAMPIERRE: You might have to talk a little
louder to get over the din.

MS. TAKVORIAN: Okay. | can do that.
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MS. YEAMPIERRE: And what you have to say is really

important and we really want to hear it.

MS. TAKVORIAN: Thank you very much, Elizabeth. My
name iIs -- am | -- are we starting? We good. Okay. So, my
name is Diane Takvorian.

MS. YEAMPIERRE: Hello. Hi, back there. Can we
give the Diane the floor, please. Thank you.

MS. TAKVORIAN: Good evening. My name is
Diane Takvorian and I am the Executive Director of the
Environmental Health Coalition In San Diego, Tijuana. 1 am
also -- Environmental Health Coalition is also a member of
the California Environmental Justice Alliance, which is
comprised of community based Environmental Justice
organizations throughout the regions of California.

Tonight, 1 want to thank you for being here and for
being here so late, and for all of the incredible work that
you and your predecessors have done for so many years with
the NEJAC. 1 think that there’s very important work that has
been done here, been started here and 1 think has been
finished here. 1 also want to acknowledge the many community
representatives that have come before me today, and all of
the iIncredible stories that they have told about the problems
in their communities.

And | want to build on that by asking you to make,
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as NEJAC, to make a recommendation to EPA to change the
paradigm upon which we”re approaching in Environmental
Justice issues In our community. And the paradigm shift I
would like to ask you to consider is to focus -- is to ask
EPA to focus on creating healthy communities through a truly
holistic approach. Lisa Garcia talked about that this
morning at the -- or sometime, I think 1t was this morning,
today, at this meeting and also during the previous
conference.

I think we need to address the problem of what it
takes to go to -- to go from impacted to healthy. And all of
the -- all of the issues that you’ve heard about today and
previously, all of those sectorial approaches need to be
taken. But we also need to have a comprehensive approach in
each of our communities. | don’t know an Environmental
Justice community that’s dealing with one issue. | don’t
think there’s one out there.

Every Environmental Justice community, and 1711 use
ours as an example, we’re doing air pollution, we have very
high rates of childhood asthma. We have water pollution.
We’re feeding our families from the fish that come from
contaminated sediments. We have stationary and mobile
sources of air pollution. We have port facilities that are

driving trucks through our communities and having ships
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idling our bays. We have aging housing with lead, mold,
energy inefficiency. You know the list.

So, what are we going to do that’s going to take us
from all of those problems that we’re addressing individually
to a holistic comprehensive approach.

My recommendation is that instead of having a
piecemeal approach, a project oriented approach, a problem
oriented approach, that we really go from -- to those EJ
communities that have a clear vision and a clear plan and
assign an Environmental Protection Agency team to them along
with other agencies on that team to make those communities
healthy. There’s lots that we can talk about in terms of
what the specifics of that would be, but 1 think that there
are a variety of options.

EPA, HUD, we think that EJ communities should be
prioritized in terms of stimulus funds so that they can again
go from impacted to healthy. We think that the CARE
communities provide a baseline of the kinds of models that we
need to go from. But those communities, and we’re a CARE
grantee as well, need action. We need EPA and the other
agencies to be standing with us, to take the action, to make
the change.

So, as an example we have a community plan which

calls for relocation of polluting facilities iIn our
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communities because it’s the only way that we’re going to get
Environmental Justice. Those fTacilities are there legally.
They’re there because there’s discriminatory land use
practices going on in our community, which allow polluting
facilities to be right next to homes and schools. The only
way we’ll get justice is for there to be relocation.

Where”s the money. Where’s the justice from both
the community and for those businesses for those relocations
to occur so that they can go into an industrial zone where
they can be state of the art facilities. That’s going to
take a lot of money. And we need the resources and the team
efforts of EPA and the other governmental agencies, again, to
go from impacted to healthy.

That”s my request. 1 would ask that you kick it
off with a recommendation to EPA to take that kind of an
approach so that we really start to solve the problems in our
communities.

Environmental Health Coalition will be 30 years old
this year. We’re going to celebrate our anniversary in
October. 1 invite you all to come celebrate with us. So,
we’ve been doing this a very long time. We understand what
the problems are. And while we’ve had some victories, like
all of you have, In our communities, it’s not good enough.

We cannot have another generation grow up with these
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conditions.

And 1 think all of us feel, who have been doing
this for a very long time, that we need to shift i1t. We
need to shift into action. And I think that this is the
NEJAC and 1 think that is the administration to do it. Thank
you .

MS. YEAMPIERRE: Thank you, Diane. Do any of the
members have any questions or comments for Diane?

Diane, 1 feel like we should have opened with you
so you could have set the tone. So, thank you very much.

MS. TAKVORIAN: Thank you.

MS. YEAMPIERRE: Charlotte Keys. Hi.

Comments

by Charlotte Keys, Founder/Director, Jesus People Against Pollution

MS. KEYS: 1 want to say bless all of you in the
name of Jesus. | want to say that 1 am grateful that you all
decided to --

MS. ROBINSON: I am sorry. Charlotte. Charlotte.

MS. KEYS: Yes. | am Charlotte Keys, Doctor

Charlotte Keys from Columbia, Mississippi. Founder and
Director of Jesus People Against Pollution. And also working
with the Gulf South Advocacy Center and Southern Rural
Health.

I wanted to come today and ask of you all to
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deliver to our Honorable Director, Ms. Lisa Jackson, recently
there were two meetings held in Mississippi that little to no
information was given and it was pretty much last minute
doing.

But 1 wanted to say that we, the concerned citizens
of Mississippi, petitioned Ms. Lisa Jackson, USEPA Director,
and the Congressional leadership that also was a part of
that, to revisit our state based on the recent meetings that
were held without full communities from around the State of
Mississippi participation. Based on the many issues of the
other 78 counties, and the communities environmental
degradation problems related to the pre-post Katrina/Rita
matters, because of the many communities and environmental
problems that have not been addressed, we feel the need to
compel you to revisit Mississippi and to adhere from the
other 78 counties/communities in the state.

Let the record reflect and/or record that lack of
knowledge, information and preparation was not shared with
the other communities in time to attend the meetings, held by
the USEPA and the Congressional leadership. And only the few
areas. It appeared to the other concerned citizens in
Mississippi that this was a last minute decision that was put
forth by the National USEPA and the Congressional leadership

with the few communities.
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Therefore, we are requesting from the USEPA, the
Congressional leadership, to revisit and/or retract their
decision to not just focus on those four areas.

Also, let the record reflect that Jesus People
Against Pollution was unable to attend that meeting because
we were handling other business matters out of town. And we
received the information at the last minute. We, the
citizens, iIn the other 78 counties, would like very much for
Ms. Lisa Jackson to reschedule another meeting with the
people in Mississippi and we do not mind working at all with
our Mississippil Department of Environmental Quality.

This meeting -- the meetings that happened to us
and the way that i1t went forth, stating that only a few
areas would be focused on and a few areas that we understand
that would be focused on is Ridgeton, I think it was Crystal
Spring, and Hattiesburg, and another area that they pointed
out. Collumbus. Columbia, Mississippi has been at the
forefront of this Environmental Justice movement. Since it’s
concept.

And we feel that it was very disrespectful for our
national USEPA Director to come in with the Congressional
leadership and everybody not had full knowledge that they
were coming In to do a listening session. Because all issues

are very important and we’ve been working with other southern
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parishes in Louisiana and the southern rural areas iIn
Mississippi on the theme of formaldehyde issues. And some of
those i1ssues were not -- was able to be brought to the
forefront, because there was lack of communication and
information sharing that took place.

So, we ask for Ms. Lisa Jackson to reschedule this
meeting ASAP. Through the Mississippi Department of
Environmental Quality and with Jesus People Against
Pollution, Go South Advocacy Group and Southern Rural Health.
Thank you very much.

MS. YEAMPIERRE: Thank you. 1 think that of all
the requests this evening, that is probably the easiest one
for us iIn the sense that we could, 1If the NEJAC agrees, send
a letter requesting that there be meeting with your
community.

I can’t say that 1 know anything about the
Administrator’s schedule or what the conflicts are or how
this stuff plays out. But I can say that it iIs a waste of
time and resources to be in a place where the community 1is
not at. So, just wondering if anyone else has any comments
or questions. Hilton.

MR. KELLEY: Yes, I was just wondering iIs there a
host group, 1 know the Environmental Justice group that’s in

the area that brought Lisa Jackson in or how did you all not
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have the opportunity to meet with her.

MS. KEYS: To be really honest 1 think that
Sharon Jones, Yvonne Powell, and some others work with
Doctor Bullard and a few others, to work on this particular
meeting. And when they scheduled the meeting, they kept
everything pretty much secretive and very few of the
communities that have been working on a lot of these
different issues was not aware. And at the last minute 1
get a call from our Mississippi DEQ office letting us know
that the meeting was taking place. 1 was headed out of town
on another business trip.

I do a lot of faith-based work and Jesus Against
Pollution has always and will always be at the forefront of a
lot of the ee activities that take place in the State of
Mississippi. And it’s because that we view not all of our
help and hope in the agency, but our help comes from the Lord
because the earth is the Lord and the fullness.

And so when you understand that partnership and
collaboration i1s very important, but i1t’s important how you
come into other people’s communities and respect the
leadership that exists. And for me, 1 feel that the long
standing history that Jesus People Against Pollution have in
the EJ movement was very disrespected of those that came in.

MS. YEAMPIERRE: Okay. Thank you, Charlotte. Any
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-- no one else. Okay. Oh, Omega. Lastly, I am sorry. 1
thought that Hilton had just spoken. Omega.

MR. WILSON: Yes, thank you. 1 do recall that we
met a few years ago, Collaborative Solving Grant.

MS. KEYS: Yes.

MR. WILSON: Okay. Good to see you again.

MS. KEYS: Good to see you, too.

MR. WILSON: The question | have is, in areas --
I’ve done a lot of traveling over the last few years and this
relates to our own areas, we found a great deal of difficulty
getting church groups formally organized and openly involved
in Environmental Justice and in environmental matters. This
is not specifically related to your question but It may have
something to do with a long term basis.

Have you found other organized church groups that
are supportive and opening involved in Environmental Justice
activities like you have been so faithfully been involved and
diligently been involved and fully involved for so many
years, so that it creates an opportunity for ground swell, of
organized church activities that may be demand attention,
maybe not the right word, but warrants a bigger level of
attention to draw environmental experts and governmental
experts to meet your needs and talk to you In a bigger

formalized audience.
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MS. KEYS: Well, in time past, and 1’11 reflect
back in the nineties, 1992, Jesus People Against Pollution,
formed 1n 1993. 1 was on stage with Al Gore dealing with
these very issues. Doctor James Syndab* actually set up a
meeting. 1 think it was a group of them. That was called
the National Black Church Summit. After that meeting several
other meeting were scheduled. And I am speaking on the
national platform level, with the Methodist, Evangelic
Lutheran, Presbyterian, Catholic, National Council of
Churches, and a whole host of them. And if 1 had the
portfolio I can actually show i1t to you that there is some
concern ministers that is concerned about health and the
environment and Environmental Justice.

But what has happened is | think that piece has
slowly faded away because you have so much flesh on parade
when you talk about Environmental Justice. Everybody now
wants to be stars and lifted up and highlighted and all this
kind of stuff and of this kind of stuff. And you see very
little successes and/or accomplishments through the faith-
based approach because most people do not want a whole lot of
faith-based efforts or people at the table.

And one of the things that | can state profoundly
is that when we started the name Jesus People Against

Pollution the organization, 1°ve had so many folks tell me
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to change the name of the organization. But let me tell you

this, and 1’1l say this to you, that no one is able to

change Charlotte Keys” mind about Jesus. Because | know that
Jesus is the reason for everything that exists. And without

the Lord we are nothing and without Him we can do nothing.

And today we all sit here, and it’s not on any
goodness of our own, but it’s through His grace and mercy
that we all are here. And if people will realize that, the
earth belongs to the Lord, and the fullness and all the
people on the planet, and If we can learn to get along and
collaborate and find ways of working together, regardless who
-- you know the faith-based background and belief.

I think people are distancing themselves because --
they say you talk too much about Jesus, well, Jesus is all |
know. That’s the only hope and the only help that I can look
into, that I can count on and say that He is the one that has
made all things possible for every last one of us, whether we
realize, recognize and/or respect that.

And many groups today exist from the faith-based
angle and approach because the Lord has moved upon many to
get involved. And because they’re not here at the NEJAC
meeting and at the table today, some of you are sitting
around the, you know, on this council, is god fearing and

know who owns it all.
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But the key thing is we’re not here to be able to
solve every single one of these problems. But our job is to
do the best we can with what the Lord give us to work with.
And nobody has all of the answers to all of the problems.
And that’s why it’s a little bit here and a little bit there
and a little bit everywhere. And when a little bit come
together i1t pieces together the puzzle and we’re able to
solve a whole lot of things without fussing, fighting and
working and division, or creating this division. We create
too many divisions among ourselves.

And 1 don’t believe that the Lord i1s pleased with
some of the things that we’re doing. And if we can put flesh
down low and humble ourselves and do a -- Second Chronicle 7
and 14 says, “ITf my people that are called by my name shall
humble themselves, pray, seek my face and turn from your
wicked ways, you can hear from God and he will forgive the
sins that we all have committed.”

Now, he’s the one that healed the land, not us. He
want us to do what we’re supposed to do. That is humble
ourselves iIn his presence and ask him for guidance.

MS. YEAMPIERRE: Thank you, Charlotte. Chuck.

MR. WILSON: 1 just got one -- one quick
clarification based on what you said. Are you -- 1 just

want not be clear you’re saying or not saying it, you think
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that you were omitted because of your religious connection to
the environment. 1 don’t want to -- that to be
misunderstood.

MS. YEAMPIERRE: You know, let me iInterject here
for a second. You know, the -- what happens at a community
level 1 think gets negotiated on the community level. And I
don’t think i1t’s our role as NEJAC members to be involved iIn
that.

What I would say is that there is an important
role for faith-based organizations in the Environmental
Justice movement. And In our communities, i1t’s well
inter-denominational because there are multiple faiths iIn
the community that I come from.

MS. KEYS: Right.

MS. YEAMPIERRE: But there is an important role.
But in terms of the struggles that happen between groups
that’s for all of you to resolve. It really is not for us to
resolve.

I am going to ask Chuck, because Chuck has been
waiting for a comment and there are a few other people, and I
think people want to see the State of -- they want to see the
President on television. 1 hate to sound --

MS. KEYS: Okay. But let me comment.
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have Chuck and then you can respond to Chuck.

MR. BARLOW: Charlotte and I go way back. And I
was just going to say we just need to let Ms. Jackson know
that -- the way she comes in, It needs to be well publicized
and there were a lot of us that were sort of cut off guard
and maybe i1t was a quick decision and she was able to fit it
in or something like that. But you know there are a
community groups in Mississippi that do this work and they
all need to be at the table, when we talk about it.

MS. YEAMPIERRE: Absolutely, which is why 1 think
that --

MS. KEYS: Let me just --

MS. YEAMPIERRE: -- we should send a letter from
this body asking that she consider visiting again. You know,
I think that what -- we can do that.

MS. KEYS: But the protocol is if she do not mind,
that’s what the Mississippi Department of Environmental
Quality has been able to do, work with community groups. And
they have been working with us. And I understand protocol
and I want to say to you, we don’t have a conflict with
anybody. And whatever conflict others may have with us,

that’s to their God, not to us.
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MR. KELLEY: And 1 would like to say amen.

MS. YEAMPIERRE: Okay. Thank you.
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MR. KELLEY: Yes, Lord.

MS. YEAMPIERRE: And I would say achay*. So I want
to call up Michele Roberts. Achay* means peace, energy and
blessings.

Comments
by Michele Roberts , Campaign and Policy Coordinator
Advocates for Environmental Human Rights

MS. ROBERTS: Good evening. My name is Michele
Roberts. With Advocates for Environmental Human Rights. |
am campaign and policy coordinator in our Washington, D.C.
office. And we have an office here In New Orleans. 1
apologize for us not being able to be here earlier when you
called. My co-director, Monique Harden -- but we were withe
your colleagues from the State Department. And on the
Universal Periodic Review. How many of you knows what that
is.

MS. YEAMPIERRE: Somebody back there definitely
knows .

MS. ROBERTS: Great. So this i1s a good lead-in for
me. And 1 come here with peace and blessings as you say,
Elizabeth.

MS. YEAMPIERRE: That’s right.

MS. ROBERTS: Because you know 1 have the privilege

and the opportunity to be in Copenhagen back in December
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where 1 heard profound statements that 1 am going to continue
to ring out. 1 came to you in June talking about the fact
that we need to really lift up the human rights framework
into this process.

And 1 come here again, now, January, of the
following year saying the same thing because all of these
stories that you’ve heard here tonight is a classic
indication of why we need the phrase that | heard in
Copenhagen. And that is a systems change.

We cannot have holistic sustainable healthy
communities unless we change the way we do business. And
this process, while | respect the fact that we have an open
process to be able to sit and share our grievances and our
issues and our concerns, but you know what, this has got to
stop. 1 mean really.

I received an e-mail from one of your NEJAC
members, Hilton Kelley, about a spill. This is ridiculous.
We need a systems change here. We need to stop going around
and around talking about how we can use this grant to do
that, and whatever, and putting people up against one another
to all go after a pot of money that has so many strings tied
to 1t that it’s not funny.

I am working again, as | continue to say, with the

community of Mossville, who has disparate health issues with
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respect to dioxin. We all know that that the dioxin is
directly correlated to the processes there. So let’s get to
the point, when are we going to address that, deal with it,
and change the way we deal with our policies.

I am very grateful to the Administrator for her
courageous efforts that she has recently made but 1 am asking
you right now to put the envelope harder. We need a systems
change. And that systems change means that we need to
respect the fundamental human rights of all people. And that
was clearly obvious iIn the statements and the testimonies
that were made today to the State Department. With a room
that was filled with over 150 people.

We need to -- for safer alternatives. We need the
precautionary principle. We need human rights honored and
upheld. 1t makes no sense to the community like Bayview
Hunter’s Point in that this issue has been going on for
forever. And every time 1 talk to someone about the fact
that that you know this community, Bayview Hunter’s Point,
where there’s, you know, there are six schools surrounded by
excavation project. All because of economic development.
And the economic development that pushes their people out of
their communities.

So we have several things that is actually leading

into a mass genocide. And that mass genocide i1s being
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permitted in our permitting process. How long, 1 ask you,
must we come to this table and ask for you to protect our
lives. How long must our lives be traded on the open market
for someone’s permit.

And 1 am coming to you to say that 1 thank you for
being here. 1 am respectful of this process. But enough 1is
enough. 1 am tired and I am coming here tonight on behalf of
all the communities that I serve, and those who I don’t even
know, to demand, not to ask you, but to demand that you
uphold the human rights of everyone.

We need our health protected. We need people to be
able to have their land. Too much land loss going on. And
what we do in this country is severely impacting folks in
other countries. Putting them in further harm’s way and iIn
further poverty. And then that impacts our economic systems
here.

My time is up. And 1 thank you very much. And
welcome any questions, statements or promises that you have
and commitments. |1 ask you to reach for your courage and
push the envelope. We said this is about change, and we want
to see it. Thank you.

MS. YEAMPIERRE: Michele, don”t go. Oh, I am
sorry. No, Michele, one of the hardest parts iIn serving on

the NEJAC, coming as a person coming from struggle and
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sitting here is listening to people talk about the
devastation iIn their communities and in their families. And
knowing that the only thing, and I can only speak for myself,
the only thing that 1 can do is make a recommendation that
might not be -- that may not go anywhere. Because that is
what this body does, it makes recommendations to the EPA.

And maybe -- and you know, I was listening to Diane
and I was listening to you, and you know, and 1 am listening
to your spirt, maybe what that means is that the NEJAC itself
has to change. Maybe what that means is that maybe we have
to amend the Charter that maybe the NEJAC has to be
congressionally created or presidentially created so that we
can monitor, we can be a clearinghouse of information.
Because people come here as sublimates, that’s how i1t feels
and it breaks my heart. And we don’t know whether or not we
can do anything to address those problems.

So they come with little or no resources with the
hope that this body, because this body represents hopefully
that Environmental Justice prospective, will give them
something that they can take back. And we can’t tell them
what the status of the issue are In their community or what
agencies are available to respond, and whether or not those
agencies -- because those agencies aren’t even here -- right.

Because we wanted them to be here and they’re not here.
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So, one of the things that 1°ve said iIs that, you
know, there are all these advisory councils on different, iIn
the EPA, that also address Environmental Justice issues, but
we don’t sit on those, we don’t know what they’re doing, we
don’t know what they’re charges. And they don’t have --
they’re not reporting to the NEJAC so we actually don’t have
that coordination as a NEJAC. And I think that’s necessary.

But there are also these advisory councils that are
part of the Department of Health and other, you know,
agencies. And so | think that the NEJAC, in order for the
NEJAC to have teeth, and to actually have a different role
and change this paradigm that Diane is talking about, so that
we can look at things holistically or do what you call
changing the --

MS. ROBERTS: Systems change.

MS. YEAMPIERRE: System change. That this may be a
system that has to change. Because this iIs so essential in
terms of -- 1t Is a connection between the heart line between
our people and the EPA.

And so I don’t know whether that’s possible, but I
am putting it out there because they told me 1 was the Chair
and I could do this, you know. And so I would urge you to
work with us and to provide us with guidance, particularly

those of you who have been around for a long time and have
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some history, on the NEJAC, to school us, to provide us with
some guidance, let us know what’s been done and tried before,
maybe 1t failed, let us know why, and how we can be more
impactful because we did not give up being with our families
to come here for a week because we didn’t want to be
impactful.

You know, for us -- because we give up a lot to do
this work. We want to be here because we want to make sure
that we can make a difference. We want our life to be
purposeful. We’re here. This is not a job, this is not a
career, this i1s our life.

So, | would urge you to help us with that. [ am
sorry | took so long. But | just want you to know that I am
hearing you. 1 am hearing everything including the spirit
with which you have approached this.

Do any of the NEJAC members have any comments or
questions. Hilton. Hilton hasn’t put down his card. [ am
being playful.

MR. KELLEY: Yes, thank you very much for your
comment and your passionate plea for our Environmental
Protection Agency to do something and do it now. 1 hear you
loud and clear because 1 am in that same position as you
know. You received the e-mail concerning the barge that ran

into this tanker and spilled all the oil. And we had to
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evacuate people. 1 mean there was no EPA that came. There
was no TCEQ that came. There was no other regulatory -- or
Region VI did not respond at that particular time. But yet
we have to keep fighting.

And 1 feel that as a member of NEJAC 1 was honored
and I am honored to be a part of this body because 1 do
believe that one day my voice will fall on the right ears.
And the closer and closer we get to the -- that EPA body we
just have to pushing and keep marching. So I would like to
encourage you to do that.

MS. ROBERTS: I appreciate what you said. But you
know 1t’s disturbing to me to continue to hear saying, one
day we’ll get there. You know -- that’s just disturbing.
And so I just need to say that respectfully that’s very
disturbing to me.

As 1 see children dying and again going back to the
16 year old child in Mossville that went through a day long
surgery. What are we going to tell this child when she’s 25
years old. One day we’ll get it figured it so that you may
be able to live to 25.

MS. YEAMPIERRE: So Michele you raised the ante and
we got to call the question.

MS. ROBERTS: Thank you.

MS. YEAMPIERRE: Okay. Peter.
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MR. CAPTAIN: Thank you for your comments. 1 too
is over in Copenhagen but 1 was the one on top that fence
being beaten by the police, trying to get into the place.
No, 1 was just kidding.

(Laughter)

MR. CAPTAIN: You know, it’s an indigenous way to
try to heal things the way you’re suggesting. To get back
to the basics, to honor the earth that you’re living on
instead of desecrating it like you say, you know, and it’s --
I do this because -- not because of me, you know, but because
of my children that’s following behind me, and my
grandchildren. So, you know, to me that’s my gratification
for doing this work. And also, you know, for helping out
others.

So I -- you know, I really highly regard your
suggestions that we, you know, we quit doing business as
usual and get down back to the basics of trying to take care
of the earth so that i1t will take care of us again.

MS. YEAMPIERRE: Okay. Jolene.

MS. CATRON: 1 don’t have a whole lot to add after
Mr. Captain’s remarks other then 1 appreciate your comments
and -- just I am sitting here feeling extremely frustrated,
because we are all volunteers iIn this process. And so we,

you know, it’s already been said, we do this for a reason.
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And we, you know, my perspective IS seven generations out,
and even further. And you know I am here with my baby. And
just trying to make things work.

So, it’s really, really difficult and 1 hear you.
And we definitely -- 1 mean that’s one of the conversation 1
think we as the NEJAC have to have, is how do we get teeth.
You know, my son’s got two that we can borrow right now.

MS. ROBERTS: And again, | just want to be clear to
all of you, that again, I am being respectful and this is not
about you. This is about the system. It doesn”t work. It
never worked. When i1t started i1t never worked. Right. And
we know this. So, like it’s time for a change.

MS. YEAMPIERRE: Thank you. We’re not taking it
personally.

MS. ROBERTS: I am sorry.

MS. YEAMPIERRE: We understand that. Wynecta.

MS. FISHER: Thank you for your comments. And I am

going to agree with you and as a local government official

everyone -- | shouldn’t say everyone. Shouldn’t make a
general statement like that. But if it’s not -- if iIt’s not
my job to deal with land use, I can say oh, wow, 1 really

want to help you, but that’s City Planning Commission. City
Planning Commission says, oh, can’t do anything about it.

It’s grand-fathered in.
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Meanwhile, there iIs just want you just said, people
sick, people dying. So at what point do we as a body say
there are some things that we want to tackle that are
impacting people everywhere.

Land use has come up several times today. Land use
has come up several times today. So, maybe it is time for us
to do some type of system change. |1 don’t know what that
will like. But thank you for bringing that to our
attention.

MS. ROBERTS: Thank you.

MS. YEAMPIERRE: Thank you, Michele.

MS. ROBERTS: Thank you so much.

MS. YEAMPIERRE: Carl Wassilie. Okay. Sharon
Gauthe, BISCO. Hi. Did you bring your Power Point.

MS. GAUTHE: Actually 1 think 1t’s in the room.

But we’ll get it to you as soon as we can. [Is this working?

MS. YEAMPIERRE: Yes.

MS. GAUTHE: Oh, okay.

Comments
by Sharon Gauthe, Executive Director
Bayou Interfaith Shared Community Organizing

MS. GAUTHE: Hi. My name is Sharon Gauthe, 1 am

the Director of BISCO. You heard from Patty first in the day

or night, 1°ve lost track of where we are.
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But 1 am glad that 1 am at the end, even though 1
had to wait and haven’t had dinner. Because at least you
heard about us in the beginning and now you -- with your head
and hopefully your heart, and that you’ll be hearing about us
at the end.

BISCO, Bayou Interfaith Shared Community
Organizing, is a faith-based community organization. And we
represent 18 covenant congregations with 30,939 families in
Terrebonne and Lafourche parishes in Louisiana. And we also
have affiliated congregations with numerous other people.

And 1 am also -- and BISCO i1s involved with Equity
and Inclusion which is a regional group that works along the
three states of Mississippi, Louisiana and Alabama. We would
love to a -- include Texas and Florida and hopefully in the
near future we will along the whole coast.

We are a diverse organization and we believe that
we —-- our goal is to include all the people in our community.
And our organization is -- includes African-American, Native
Americans and Cajuns. We’ve of all faiths and ages, as well
as Incomes.

Our began as work as work for low income people of
color, but has become, because of the issue that has been
most pressing for us, which is costal land loss, has become

an issue for the whole community. |1 guess that i1t started
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with them, but at this point the people that are most
involved are the Native Americans and the Cajuns that are
located along the coast.

And as you stated before justice has been defined
as justice for people of color, and in our area justice means
that we have to have justice for all of our people. And to
have -- to be able to have this justice to keep our land.

We’re all joined together by the cries of our
people along the coast who have been effected by natural
disasters such as Hurricane Katrina, Rita, Gustav and lke.
As well as the manmade disasters spoken of by Patty Whitney
earlier today. We’ve not recovered from Hurricane Katrina,
much less the other hurricanes that have followed us.

Those of us who did plan ahead and were lucky
enough to be able to leave for the hurricanes and afford
homeowner”s insurance, were not spared. My husband and 1
lost our home in Gustav and it took us a year fighting
insurance companies to be covered and to be able to move back
into our home. | believe I went through that experience so
that 1 would be here today to speak for myself but also for
the others who are still waiting to be able to be whole
again.

One of the things that happened, that we were able

to help people was because of donations, just as you’re
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seeing what’s happening in Haiti today. The things that are
happening, we received funds from people all over the world
to help us non-profits to be able to help people. But where
was the local government and the bureaucracy that prevented
us from being able to be recovered.

Losing our land, as Patty spoke about earlier, is
our first concern. But i1t is also followed by our concerns
of contamination of our land because of the storm serge bring
out onto the land the products and chemicals that’s iIn the
Gulf. And also brining up the stuff from the drillings and
the oil wells. Oil and gas industry has come by our water.

Bayou Lafourche which is the main water source for
five -- two parishes and the offshore industry has been found
by the Louisiana Department of Environmental Quality to be
the most contaminated body of water in the state. All this
helps us to believe that we are expendable and we’re not.

We don”t want Baton Rouge to be lakefront property.
And as Elizabeth saw In that Power Point, she saw that if
nothing is done now, 1t soon will be.

We began to make assumptions that the federal
government doesn’t care about us and that we start thinking
that if the land does all wash away, who”s going to be
receiving the oil and gas revenues. When i1t’s no longer land

and 1t’s water, who gets it. So we began to think, i1s there
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a reason why they’re trying to let us lose our land. We also
know that oil and gas lobbying is a very strong lobby and
they have a lot more money then us non-profits.

We met with Mr. Charles Lee two years ago and we
asked that, west coastal land loss iIs considered an
Environmental Justice issue. He told us then that it wasn’t.
But that i1t we spoke loud enough and if we kept coming and we
got all the people behind that one day it probably could.
That’s why we’ve continued to come. And that’s why we wait
and wait and stay until the last because we feel like 1T you
hear from us that somehow we can get that message across.

And 1 see my time is out. Just had one more --
I1’ve been writing things on different pages just so | can put
it all together. Anyhow, thank you for listening. And I
pray that you have the courage to react to this as you heard
it today.

MS. YEAMPIERRE: Thank you, Sharon. Any questions,
comments. Okay. Thank you.

MS. FISHER: I have one.

MS. YEAMPIERRE: Okay.

MS. FISHER: 1 just thought about something and
I1’ve not been down to your area to look, but 1 am thinking
about the tribe in Plaquemenes Parish, that’s actually

located inside of the wetlands. And when you go through
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their community you will see the abandoned oil platforms
there. And the stench is unbelievable. But they live -- you
know, their right there on the water and where Omega i1s, IS

right there to see. And so there has to be some health

impacts. |1 don’t know iIf that is something that you guys
have ever looked into. But that might be a way to -- tie it
together.

MS. GAUTHE: And that was the last comment I think
that 1 didn’t say is that it needs to be -- all of the
departments working on it, 1 know it’s an Environmental
Justice issue, but it also have to be the Department of
Public Health and you know there has to be some -- you talked
about asking the people to come here, but all of the issues
that we have can be covered by one of the agencies in the
federal government. But it’s like —- 1t’s not happening.
Thank you.

MS. YEAMPIERRE: Thank you very much.

MS. GAUTHE: 1 know that everybody is tired and
wants to go but I appreciate you. Thank you.

MS. YEAMPIERRE: Yes, we’re trying. We’re trying.
Because now we’ve got, you know, the “itis”, right. We’ve
just ate and I1t’s --

MS. GAUTHE: Yes, we didn’t eat, so that was

another thing. 1 was walking around licking, your food
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looked good.

MS. YEAMPIERRE: I am sorry about that.

MR. KELLEY: But we heard you. Believe me.

MS. YEAMPIERRE: [Is there anyone here from MEAN?
Okay. Jacqueline Patterson. Lisa Oliver King. Karen

Kennedy. John Sullivan. Somebody here from Sierra Club.

Oh, 1t’s getting really good. 1 shouldn’t say
that. That’s so Inappropriate, but 1 am so tired. 1 am
sorry. | had a human moment. Brendolyn Jenkins from the
Imani Group. | think we’re done. |1 think we’re done. Yes.

I am sorry, there’s someone all in the back there.

MS. ROBINSON: There’s a guy in the back. Yes.

MS. YEAMPIERRE: Who’s that?

MS. ROBINSON: John.

MR. LYNN: My name is John.

MS. ROBINSON: John.

MR. LYNN: --- today.

MS. YEAMPIERRE: Come up. Come up.

MS. ROBINSON: He’s with the Vietnamese community
in —-

MS. YEAMPIERRE: Oh, absolutely. Then --

MS. ROBINSON: -- Brooklyn.

MS. YEAMPIERRE: -- you know, you would be the only

youth group presenting today, and you are absolutely
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essential.

MS. ROBINSON: We skipped over him.

MS. YEAMPIERRE: Yes, and i1t was missed when | was
given the recall list. Great.

MR. LYNN: That’s fine.

MS. YEAMPIERRE: Thank you so much.

MR. LYNN: 1 appreciate it.

Comments
by John Lynn, Viethamese Young Leaders Association of New Orleans

MR. LYNN: So my name is John Lynn. 1 am with the
Vietnamese Young Leaders Association of New Orleans. 1 am
the Environmental Justice coordinator there. And we are a
community based youth organizing, a youth development
organization born our of Environmental Justice struggles,
that empowers our youth to create progressive social change
in Environmental Justice, social justice and educational
equity.

We are based in New Orleans East, just 11 miles
away from where we sit right now.

I am also representing a consortium of community
members are addressing the environment health and safety
concerns in a community. Oh, sorry, I am a little nervous
right now. So, thank you NEJAC for allowing me to speak. I

am very excited that I can voice the experience of my
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community, because we have been struggling to find our voice,
to have i1t recognized as well.

Also wanted to acknowledge Wynecta Fisher. We
haven’t had a meeting together yet, but It makes me feel
better that we have a local NEJAC on this table right here,
from New Orleans.

So, my question is on how local residents can
access and interface with EPA on the local level. But first
I would like to describe the context of my community.

Like those across the country communities In New
Orleans East struggle with Environmental Justice,
environmental injustices every day. Our communities wish to
recover, rebuild and move on from Katrina but those of us iIn
the east have to deal with over 23 illegal -- sorry, 23
illegal dump sites and two permitted landfills since Katrina.
My neighbor lives only 1.5 miles away from the --- Landfill,
which has been shut down through community organizing but
still holds over 220,000 cubic yards of material and we are
surrounded by 7,000 acres of polluted wetlands through
illegal dumping.

My neighborhood is home to one community that
represents four different ethnic backgrounds. 1t is a
predominantly African-American community, with the highest of

concentration of Vietnamese American population in the
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country, --- Latino population and low income whites. For
the Vietnamese all the other communities very traditionally
fishers and farmers, however the dump sites are polluting our
air, water and soil. We are catching fish that live in
contaminated waters. We’re growing on soil that is
contaminated. And the stench from the landfills make i1t hard
to breath sometimes.

Our livelihood and culture are at risk here. Also
starting two months another dump site sprang out of nowhere
on the corner in one of our neighborhoods In an empty lot
adjacent to a house. We have kids who are playing on these
dump sites because they don’t see it as contaminated land,
they see it as an open space with hills that they can run up
and down over.

I am here to say that the Gulf Coast communities
are a proud people. We have a strong connection to our home,
our land and our environment. This iIs New Orleans. But our
dignity i1s literally being dumped on. Businesses come into
our area and see It as stepping grounds because there’s
nobody policing and regulating these activities in our area.

I, along with some community members, took a
helicopter tour of these dump sites and landfills and It just
pains me to see that our environment is environmented on such

a wide scale level. We have a mile long tire dump estimated
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to hold about a million tires behind the cemetery.

Louisiana Departments of Environmental Quality fail
to protect us. The policies, regulations and enforcements of
these i1llegal dump sites from the city level are failing to
protect us. Many of our residents are organizing to gain
power, resources and allies to combat these injustices. One
of our allies is Father Vien* from the Mary Queen of Vietnam
Church. Who is a planarly speaking at the Brown ---
Conference this past November and called on Administrator,
Lisa Jackson, and EPA Region VI, to do a summit on illegal
dumping in New Orleans East with the LDQ.

I now want to follow up on this. 1 want to come
back to my constituents and say I1’ve talked to NEJAC today.
We brought our concerns to EPA. We have action steps. And
they will help us. 1 am personally offering my time and
energy and my committee which I work with, to plan Region VI
to ensure the summit will happen.

And 1711 tell you what some of our goals will be
from the summit. The summit will empower our community
residents to do six things. One, to measure the
contamination of our environment. Two, to clean it up.
Three, to write environmental legislation and policy that
will protect our lives. Four, to enforce these polices.

Five, to serve on city planning committees, which have a
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vacancy of about 137 seats. So our residents can have a
sub-agency to determine what our quality of life and health
IS going to be. And six, we want to keep our public
officials, especially the next Mayor and City Council,
responsible to ensure that their visions align with our
vision of an environmentally safe and healthy New Orleans.

And 1 know some city committees to work with. The
City Master Plan, City Disaster Plan, Business Attraction
Plan and Hazardous Mitigation Committees. Get a Planning
Committee to create things on the local level.

Of course, this is i1deal. The summit -- what
happened to me one, two, three years down the line, but at
the very least | want to get that discussion started.

So, finally the question is how can local community
residents interface and work with EPA and access their
information and technologies iIn our efforts to protect our
environmental health and safety and what can we do to make
illegal dump site summits a reality. Thank you.

MS. YEAMPIERRE: Thank you, John. 1 was waiting
for you all day. Weren’t you in Brooklyn in Uprose with the
Funders Collaborative Youth Organization?

MR. LYNN: No, but we have representatives.

MS. YEAMPIERRE: |Is that what it is.

MR. LYNN: My E.D. is there.
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MS. YEAMPIERRE: Right.

MR. LYNN: And so from that summit we worked from
-- organized our EJ stuff there.

MS. YEAMPIERRE: So regarding your nerves, your
group s nationally recognized by the Funders Collaborative
on Youth Organizing.

MR. LYNN: Right.

MS. YEAMPIERRE: So stop fronting.

MR. LYNN: Okay.

MS. YEAMPIERRE: You know you’re good.

MR. LYNN: 1 mean 1°ve just been waiting for like
eight hours and it just feels pretty good to sit here.

MS. YEAMPIERRE: I know. 1 know. 1 know. But one
of the things that I said when | started was how important It
was to have young people engage with the NEJAC and even have
a seat on the NEJAC.

MR. LYNN: Right.

MS. YEAMPIERRE: Which we think is extremely
important. And at these meetings we have to mobilize young
people because what we always say iIs that no one is going to
be effected more then our young people by climate change and
they really have to be at the table. And so -- so thank you
so much for coming and making those recommendations.

There are a lot of ways that you can iInteract with
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the NEJAC and with EPA. And 1 am going to open it up so that
the members of the NEJAC can respond. But I just personally,
because our organization i1s inter-generational just wanted to
recognize how important your voice was iIn this space.

MR. LYNN: Thank you.

MS. YEAMPIERRE: So thank you. Omega.

MR. WILSON: John, it’s a pleasure to see you here.

MR. LYNN: Thank you.

MR. WILSON: 1 have some young sons that are 30 now
and they grew up in Environmental Justice and -- 1 see

semblance of your enthusiasm.

MR. LYNN: Thank you. | appreciate it.

MR. WILSON: The same 1 see in them. 1 have a
pre -- there is -- one of the Environmental Justice group
awards from California, there’s a poster outside. 1 don’t

know 1f you had a chance to look at it. Looked at
contaminated fish.

MR. LYNN: Right.

MR. WILSON: Or this use of this --- as well as
local marketing. And you mentioned that. And there is a
question 1 have related to that is, the fish consumption --
have you been able to identify the source of the pollution as
related to drainage or seepage or run off from the land

fields or is it something else.
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And the other part is, it struck me from a personal
family point of view, if your families and people in the
community are consuming the contaminated fish, the last thing
that we would want, 1 don’t think anybody would want, 1is
consumption of that contamination haring somebody with the
level of enthusiasm and career opportunity that you have.

So, 1T that something that you’ve gotten a handle
on --

MR. LYNN: Sure.

MR. WILSON: -- is i1t looking at it.

MR. LYNN: And so on a wide scale we don’t have
like actual like places where this pollution comes from. But
with this helicopter tour, we were able to identify at least
two spots where there is actually pipes where they would pump
drainage of these landfills to dump it into the Intra-Coastal

Waterways, which goes into the Mississippi River, which goes

into —-- which is like the largest wetlands reservation in
the country. And so -- iIn some ways they do and some ways
they don’t.

In terms of the fish, the hard thing about the fish
is that our fisher people they’re just trying to make a
living. Fish iIs -- their worth is going down. So you try
and fish and fish and fish. And so it’s really hard to

figure out which fish i1s contaminated and which fish is
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healthy.

We are trying to do what we can. Our families are
going through a lot because we smell the landfills. And in
our communities we’ve been -- it hurts because we are a Youth
Center, we have kids who come into the center like every day
after school, 5:00, 6:00 and all of them are sick. Didn’t
have a lot of access to local good food, social security is
very low and so -- we’re one of the most vulnerable
populations in the country. As well as other communities as
well, you know, but then a -- and a lot of our parents make
their living off of fishing, too.

MR. WILSON: This is just a point of information.

I can’t tell you what to do with. 1 don’t know whether you

have a relationship or know about the award winning group iIn
California. They may provide some resources, they’re a step
ahead, to help take a look at what they’ve already done, and
maybe of use to you.

MR. LYNN: Do you know which part of California
they’re located in?

MR. WILSON: Can’t remember exactly but it’s on the
poster, it’s the five award winning posters out there, as you
walk outside, just beyond those black curtains iIs just to
your right.

MR. LYNN: Got you. I will_. Thank you.
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MS. YEAMPIERRE: Okay. Langdon.

MR. MARSH: Thank you very much for coming and
being so patient. And you know for being who you are and
really putting yourself on the line at such an early age.

MR. LYNN: Thank you.

MR. MARSH: I think that’s very inspiring. 1 am
kind of curious as to why this was allowed to happen. Is it
a problem of lack of planning or enforcement or is there some
policy problems. It seems to me --

MR. LYNN: Right.

MR. MARSH: -- that after Katrina there should have
been a lot more thought given to where the dump sites should
go and so forth and then enforcement of whatever happens. So
where is the disconnect and what recommendation would you
have us give to EPA?

MR. LYNN: Okay. One thing that happened after
Katrina was that Mary Niggen* passed through an executive
order to place landfill at the --- landfill just so close to
our communities. And this is to expedite the cleaning
process.

There i1s no city disaster plan that includes waste.
There i1s a plan to evacuate the people but what are you going
to do about the waste after a hurricanes or disasters.

There’s no -- nothing in place right now.
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And so what -- one of the things our communities
are working on iIs to create -- is to work with the disaster
plan to implement that thing in so that next time people and
the materials that come from disasters are being accountable
for.

One recommendation that I can give is to really --
iIs to train community members first. They’re the ones that
live In the most effected communities. And those in planning
communities —-- tend to like live pretty far away from that.
So if you can incorporate our community member’s voice,
envision and experience into these committees, that would be
great.

Another thing is that the lack of policy and
enforcement allows these dump sites to happen. New Orleans
East i1s pretty know for business, two business as dumping
grounds. We have NASA, Haliburton, a lot of -- we live
right next to this thing called Industrial Park. And that’s
where most of these dump sites are located at. And it’s iIn
the east, 1t’s next to disenfranchised, poor communities of
color and low income white folks there. It’s easy to dump
there.

You want to dump in downtown area of New Orleans,
you wouldn”t dump there. But you can dump in the east where

we’re not really taken into account.
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Actually one more thing, so when they’re trying to
plan the city on how to revitalize it, New Orleans East, at
least our neighborhoods were off the map. Our map where --
the map where they were planning it just cuts off where we
start. And so from the beginning we’ve been voiceless. And
so right now we’re trying to bring that voice back. And to
be recognized by the city.

I know Wynecta Fisher is working very hard on that.
And so hopefully, at least for us, we can work together on
that. But that’s what 1 got so far.

MS. YEAMPIERRE: Okay. Wynecta.

MS. FISHER: Well, John is actually touching on a
couple of things and I know you -- 1 first want to apologize
to John. I owe him a huge apology. | can’t remember when we
first met. But he has tons of energy and he says 1 really
want to sit down and meet with you because we have some
problems. And 1 promised him that we would meet. And it
wasn’t until he reminded me that we never met today, and I am
like oh -- and so I really apologize and look forward to
coming out there on February 10%".

MR. LYNN: Definitely.

MS. FISHER: There are, you know, after Katrina,
you know, putting everything out there, we did not have a

disaster plan. This, you know, it’s iInteresting because
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people never plan for the worse. And then when it happened
we were trying to get a plan together and there were --
before the New Orleans East was really populated, 1t was all
marsh land. And then it got filled in. And so there were
landfills that were closed. And they reopened the landfill.

Sounds like a great idea but when they were
permitted originally there weren’t people there. But that
whole -- so much of the area where he lives iIs zoned as heavy
industrial. And lot of where the dumping takes place is near
these -- they’re like junk yards, salvage yards.

MR. LYNN: Right.

MS. FISHER: Right besides the -- I know exactly
where you’re talking about. But anyway, it’s a zoning issue.
I am going to have to work with them. They have -- you guys
have a candidate that could possibly help with that. The
enforcement out there, it’s hard. We don’t have a lot -- and
I am not making an excuse, but we got code enforcement
inspectors, and they have to -- they have to enforce the city
code for everything, dumping included. And they go out there
what -- a few times a year.

MR. LYNN: Our cabinet -- official says that they
have a legal dump site task force which polices landfills one
to three times a month. But that has not happened yet.

Another reason why this happens is because 1 think
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since Katrina, City Hall staff has been cut in half. And
also this year with budget cuts i1t’s even worse. And so
we’re dealing with a city that i1s operating on half of 1t’s
capacity. And the 40 work week, so it’s really hard.

MS. FISHER: We only work Monday through Thursday
now, from 8:00 to 6:00. So your Monday is spend collecting
all your phone calls from Friday.

MS. YEAMPIERRE: Hilton.

MR. KELLEY: Yes. First of all I would just like
to commend you, young man, for stepping forward and speaking
up for your community. 1 would like for you to encourage
more of your comrades, your young people to come forward and
assist you in this fight, but keep up the good fight.

MR. LYNN: Thank you.

MR. KELLEY: Also, I visited that particular
community in 2006 during the Environmental Justice For All
Tour.

MR. LYNN: Right.

MR. KELLEY: We rode into that community, see the
dump sites right next to the homes, just over a little mound
there, and it was appalling then and you mean all that
debris, most of that debris is still there?

MR. LYNN: Right.

MR. KELLEY: Five years later.
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MR. LYNN: Shifton* Landfill, it has been closed

down, but 1t’s stuff is still there. We want training for
our residents to find jobs to work on that landfill to
revitalize it. A lot of our youth are looking for jobs, they
can’t find jobs right now. There are a lot of reasons why
but a ot -- 1t’s not just then, but since Katrina new dump
sites have been coming up. Just like the one 1 just said.
It’s on a corner just two streets down from my house. You
see 1t. It was just a little one mound but It just came up
to the entire empty lot. And that’s right next to a house
and kids play on that. They don’t know what’s going on
there.

MR. KELLEY: Well, 1 think it’s important that you
all come together with the priest of that particular Catholic
church in that area and try to devise a plan in which you all
can present to the city in which you can start to move that
debris out. It sounds to me like this is a good green job
opportunity for a lot of the young people iIn the area as
well. And I don’t see a reason why you couldn’t entertain a
thought of putting together a proposal for the Environmental
Protection Agency to consider.

MR. LYNN: Right. We are actually trying to make a
presentation to the city In March. That’s right around when

the first elections are over. And so that’s -- we plan to
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have it on March 15™. So we thought about that, too. But
thanks. And thank you very much.

MS. YEAMPIERRE: John, when your group came to
visit our group with the Funders Collaborative on Youth
Organizing, 1 thought that they talked about some mapping
that you do. And 1 thought that it would, iIf you could show
the demographics and how the decisions were made, you have
all that included in your maps, that that may be something
that you can share with us with the NEJAC.

MR. LYNN: Sure.

MS. YEAMPIERRE: Maybe you can e-mail i1t to
Victoria and share it with us.

MR. LYNN: Okay. Definitely.

MS. YEAMPIERRE: The other thing 1 wanted to say 1is
that yesterday we were talking about the next NEJAC. And at
the next NEJAC we are going to have a reception for young
people and hopefully bring in young people to the next
meeting. It’s —- 1 don’t know how familiar members of the
NEJAC are with the youth organizing that’s happening around
Environmental Justice all over the country. You know, but
it’s happening with YOCO* on the west coast and REAP in
Boston, and UP RULES in Brooklyn. And Youth Ministry for

Peace and Justice in the Bronx and there are -- and there are
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that are inter-generational.

I know yours is youth led but there is a
substantial engagement by young people In our community iIn
Environmental Justice issues. Everything from planning,
policy, to organizing. So it is a depth of analysis and a
breath of information that is really pretty daunting and very
impressive.

And so | want to thank you for sharing that with us
today and encourage you to do this again and again and to
bring other folks with you.

MR. LYNN: Definitely 1 will.

MS. YEAMPIERRE: So thank you.

MR. LYNN: Thank you very much.

MS. YEAMPIERRE: So we are going to close and 1
want to thank everyone for theilr patience. For keeping up
their energy level. 1 want to thank the NEJAC because 1 know
that you’re tired, | can see it iIn your body language. But
you know you stayed on point and that’s good. And we were
able to hear from 22 communities in just under five hours,
which is daunting iIn itself.

So, so 1 think you should just all give yourselves

a hand of applause. 1 know that’s not part of the protocol
but -- 1 think you deserve that.
(Applause)
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MS. YEAMPIERRE: And then we’ll see you tomorrow

morning at 8:45 a.m. Yes. Good night.

MS. ROBINSON: Members, i1f you would like to go
ahead and leave, 1If you want to leave your binders on your
chair, you can do that.

(Whereupon, the meeting was adjourned at 9:04 p.m.)
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